
T &E COMMITTEE #1 
July 12,2012 

MEMORANDUM 

July 10, 2012 

TO: Transportation, Infrastructure, Energy & Environment Committee 

PROM:~eith Levchenko, Senior Legislative Analyst 

SUBJECT: Worksession: Amendments to the Comprehensive Water Supply and Sewerage 
Systems Plan 

Council Staff Recommendation: 
• 	 Concur with the County Executive and the Planning Board to deny the Getachew/Wubet 

and Kapoor requests. 
• 	 Concur with the County Executive to conditionally approve the Shri Mangal Mandir and 

Glenstone PIP Requests. NOTE: Council Staffrecommends some additional conditions. 

PIF Request: Requesting 
Public Sewer to build a new 
!COllorEloa'tlon center adjacent 

a property with the 
applicant's existing temple 

Is",m""n Getachew & Requesting public sewer in 
ISnl!nm(~n Wubet, 11A order to build a new single 

home. 

Mitchell Rales for the PIF Request: Requesting 
1r.:1"n"tnn.. Foundation, public sewer to expand 
11 A-TRV-06 museum facilities. 

i 

Requesting public sewer to 
serve the existing house 

S-3 conditioned 
a preliminary plan 

confomns 
substantially with the 
proposed plan presented 
to the Council.. 

Deny. Maintain S-6 

I .... nlnrm'.. S-3 with 
conditions and restrictions 

Deny. Maintain S-6 

Deny. Maintain 5-6 <01-3 

Concur with CE ©9 ©10 

Deny. Maintain 5-6 ©12-15B ' <016-11 

Concur with CE ©36-37 <038 

On April 27, 2012, the County Council received a package of four Water and Sewer 
Category Change requests from the County Executive. The requests (with recommendations from 
the County Executive and the Planning Board noted) are presented in the above chart. A public 



hearing was held on June 21, 2012. 

Alan Soukup ofthe Department of Environmental Protection and Katherine Nelson of the 
Planning staff are expected to attend the Committee worksession. 

List of Attachments 

County Executive's Transmittal Letter (dated April 24, 2012) ©A-B 
CE Staff Report ©C-42 
Water and Sewer Plan Excerpts (reproduced within the CE Staff Report) 

• Private Institutional Facilities (PIF) Policy ©vii-ix 
• Piney Branch Restricted Sewer Service Area Policy ©x-xi 

Cloverly Master Plan Excerpt ©43-4S 
Sandy Spring Ashton Master Plan Excerpt ©46-49 
Planning Board Letter ofJune 20, 2012 with Planning Staff Packet Excerpt ©SO-83 
Excerpts from Public Hearing Testimony and Correspondence! ©84-116 

Category Change Process Overview 

The County's Department of Environmental Protection (DEP) is responsible for assembling, 
reviewing, and processing these amendments through the County Executive for transmittal to the 
Council. 

DEP staff coordinates with a number of other departments and agencies and includes 
comments from Planning staff, WSSC, and Department ofPerrnitting Services (DPS) staff in the 
Executi ve Staff Report. 

Planning Board Review 

The Planning Board discussed these amendments on May 31, 2012 and concurred with 
Planning staffs recommendations in all four cases (see letter to Council on ©50-53 and Planning 
staffpacket excerpt on ©54-83). The Planning Board recommendations for each request are also 
noted later in this memorandum. The Planning Board concurred with the County Executive's denial 
of two category change requests (Getachew/Wubet and Kapoor). 

The two items of difference between the Planning Board and the Executive involve the two 
private institutional facilities (PIF) requests: Shri Mangal Mandir Religious Educational and 
Charitable Trust and Mitchell Rales for the Glenstone Foundation. In both cases, the Planning 
Board recommends deniaL The Executive recommends conditional approval of both PIF cases. 

I A full set ofpublic hearing testimony and correspondence received are available for download at: 
http://www6.montgomerycountvmd.gov/contentlcouncillpdtlagendalcm/20 12/120712/20 120712 Testimonv Water Se 
wer.pdf 
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State Approval 

All amendments to the County's Water and Sewer Plan are subject to approval by the 
Maryland Department ofthe Environment (MDE). Therefore, amendment approvals by the Council 
are considered preliminary until MDE action. 

Discussion 

For purposes of discussion, Council Staff presents the non-PIF requests first. Then, general 
PIF issues are presented, followed by a discussion of the two PIF requests. 

County Planning CE Staff Report 
# Applicant Request Executive Board Report Maps 

Samson Getachew & 
Requesting public sewer in order to 

2 Solomon Wubet, 11A Deny. Maintain 5-6 Concur with CE ©9 ©10 
PAX-01 

build a new single family home. 

This 2.0 acre RC-zoned vacant outlot is located on the east side of New Hampshire Avenue, 
south of Ednor Road in Cloverly. The property is currently vacant. The applicant is seeking sewer 
service so the applicant can build a new single family home. Unrestricted public water is already 
approved for the property. 

To serve the property, WSSC has identified a 400 foot-long low-pressure sewer extension 
along New Hampshire Avenue from the south. More details regarding the extension are noted on 
©9. 

An excerpt of the Cloverly Master Plan (1997) detailing water and sewer recommendations 
for the area is attached on ©43A5. Public sewerage service to RC-zoned properties is not 
recommended, except to relieve public health problems or to address other specific Water and 
Sewer Plan policies. In this case, no other Water and Sewer Plan policies apply. 

Both the County Executive and the Planning Board recommend denial of the request 
(maintain S-6) because no Water and Sewer Plan policies or Cloverly Master Plan (1997) 
recommendations support public sewer for this property. Council Staff concurs. 

County Planning CE Staff Report 

# Applicant Request Executive Board Report Maps 

Ravinder & Ritu 
Kapoor, 11A-TRV-08 I 

Requesting public sewer to 
iserve the existing house 

Deny. Maintain S-6 Concur with CE ©36·37 

This 2.0 acre RE-2-zoned property is located on the north side of Boswell Lane at the Glen 
Mill Road intersection in Potomac within the Piney Branch Restricted Access Policy area (see ©x
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xi for this policy text). The applicant is seeking public sewer to serve an existing single family 
home on the property. The property is already served by public water. The applicant is seeking 
public sewer service so that the front yard area (where the existing septic system is located) could 
be reconfigured for additional off-street parking? 

WSSC has identified a 900 foot long sewer extension from the Piney Branch Trunk Sewer to 
the east to serve the property. Further details about this extension are noted on ©37. 

The property is located within the Piney Branch Restricted Sewer Service Area (see policy 
on ©x-xi) and does not meet any of the required criteria for approval of sewer (such as an abutting 
main or failed septic system). 

At the public hearing, the applicant cited concerns that visitors have to park along Boswell 
Lane and make a dangerous walk to his house. He has inquired with the County's Department of 
Transportation (DOT) about getting sidewalks installed along Boswell Lane, but without success. 
He also notes approvals for sewer along Boswell Lane previously granted by the Council and that 
he is the only one left on Boswell Lane to connect. Mr. Kapoor's written testimony and additional 
correspondence are attached on ©84-89. 

Both the County Executive and the Planning Board recommend denial of the request 
(maintain S-6) because no Water and Sewer Plan policies or Master Plan recommendations 
support public sewer for this property. 

Council Staff Comments 

Mr. Kapoor's property is not the only property in Category S-6 in the neighborhood. The 
map on ©38 shows that a number ofproperties immediately to the south (on Boswell Lane) and east 
(along Glen Mill Road, which directly connects to Boswell Lane) are also in Category S-6. The 
property immediately to the west of Mr. Kapoor was approved for sewer because of a failed septic 
system, but has not sought to extend sewer yet. 

Mr. Kapoor mentions a prior Council approval in the area (RAM Investing, LLC, which was 
approved by the Council in November 2002). This approval was a controversial case and a noted 
exception to Master Plan and Water and Sewer Plan policies. The approval resolution noted that 
this action should not be considered a precedent for future approvals in that area. 

Mr. Kapoor notes his interest in having safer visitor access to and additional parking on his 
property. While these reasonable concerns, the County's Water and Sewer Plan policies do not 
address parking and access issues resulting from septic systems on a property. Issues regarding 
traffic and safety along Boswell Lane (a rustic road) can be referred to DOT and the Police. 
Council Staff believes these issues are not within the scope of the Water and Sewer Plan or relevant 
to the policy issue of whether sewer should be extended to the property. 

2 While the Department of Permitting Services does not prohibit the vehicle parking on septic systems, the practice is 
not recommended due to the potential for the compaction of soil over infiltration areas and the cracking of pipes. 
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Council Staff concurs with the County Executive and Planning Board to deny the 
request. 

Private Institutional Facilities (PIF) Requests 

Background 

The current PIF Policy from the Water and Sewer Plan is attached on ©vii-ix. 

The Water and Sewer Plan has included a PIF Policy since 1996. Excerpts from an 
interagency PIF Working Group Report from 2005 provide some helpful background on the PIF 
Policy: 

"The Water and Sewer Plan includes both general policies and specific policies for the 
provision ofpublic water and sewer service. The P IF policy is a specific policy that can 
supersede other general service policies in the Water and Sewer Plan. Actions taken under 
the PIF Policy may also conflict with area Master Plans. " 

"Private Institutional Facilities (PIFs) are defined in the Comprehensive Water Supply and 
Sewerage Systems Plan (Water and Sewer Plan) as "buildings constructedfor an 
organization which qualifies for afederal tax exemption under the provisions ofSection 501 
ofTitle 26 ofthe United States Code (Internal Revenue Service)." Common categories of 
PIF uses are: places ofworship, private schools, senior housing and day care centers. " 

The Council has long struggled to balance the PIF Policy (which provides a means for the 
consideration of service for PIF uses in areas not generally intended for public water and/or sewer 
service) with environmental concerns, community impacts, and land-use goals. 

The Planning Board has recommended denial ofalmost all PIF requests, citing inconsistency 
with applicable Master Plan recommendations. 

The PIF Policy was last revised in November 2005, when the Council approved 
Resolution 12-1234, which precluded the provision ofpublic water or sewer service within RDT
zoned properties, except to relieve public health problems caused by the failure of on-site systems. 

Changes in the requirements for the approval ofPIF requests in other zones (such as RE-l, 
RE-2, and other large-lot zones) were also considered by the Council (both in the context of the 
Water and Sewer Plan and as part of a Zoning Text Amendment that would have set impervious 
area caps). Some Councilmembers supported additional restrictions in these zones (such as 
imperviousness caps), while others felt that there should be more flexibility for PIFs in these zones 
if public water and sewer service in the RDT zone were to be greatly restricted. Ultimately, the 
Council made no changes affecting PIF requests involving non-RDT-zoned properties. Those 
requests continue to be reviewed on a case-by-case basis by the Council, and a number ofPIF 
requests have been approved by the Council since November 2005. 
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In practice, this case-by-case review has generally focused on environmental impacts and 
compatibility concerns. In past approvals, the Council has worked wi~h PIF applicants to limit 
imperviousness to 25% for areas outside the Patuxent watershed and has, in some cases, specified a 
particular sewer alignment. However, the PIF Policy itself does not contain any maximum 
imperviousness requirements or other environmental criteria. 

General Issues Raised Regarding the Current PIF Requests Before the Council 

There are two PIF requests in the current amendment package before the Council: 
llA-CLO-Ol (Shri Mangal Mandir) and llA-TRV-06 (Glenstone). 

In public hearing testimony and correspondence (see testimony in opposition to one or both 
requests on ©89A-93), concerns have been raised that approval of these requests may set 
unintended precedents (such as opening up sewer service within the agricultural reserve) and/or is 
inconsistent with past Council actions and/or Court actions with regard to the Bethel World 
Outreach Church request (denied by the Council in November 2005) and the First Baptist Church of 
Wheaton Request (conditionally approved by the Council in April 2008). 

Council Staff would note the following: 
• 	 The Bethel request involved a relocated PIF use within the Agricultural Reserve 

(RDT-zoned property). As a result of this and several other PIF requests in the 
Agricultural Reserve, the Council revised the PIF Policy in November 2005 (as 
noted earlier) to preclude sewer to serve PIF uses on RDT -zoned properties. Neither 
of the current PIF requests is in the RDT zone. Therefore neither, if approved, 
would undo the restrictions established in the RDT zone nor set a precedent for 
extending sewer into the RDT zone for future PIF requests. 

• 	 The Bethel case (as well as the First Baptist Church request) involves a 
new/relocated PIF use. Both Council and Executive staff categorize the current 
requests before the Council as expansion of an existing PIF use. 3 To the degree the 
County and/or the Court's positions denying the Bethel sewer request raise concerns, 
those concerns relate to new/relocated PIFs and not to existing PIFs. 

The PIF Policy language is broad with regard to acceptable sewer extensions to serve 
existing PIFs (extensions are acceptable if they "do not threaten to open undeveloped 
land to development contrary to the intent of the relevant local area master plan."). 
Under this criterion, a gravity sewer main extension that would not pass any 
undeveloped land is acceptable (passing land without subdivision potential that is 

3 The PIF Policy does not define "new/relocating" PIF use and whether an expansion (whether on-site or on an adjacent 
lot) should be considered new or existing. Planning staff contend that the requests are "new/relocating" PIFs, since the 
Glenstone and Shri Mangal Mandir cases involve new buildings on adjacent lots from the original structure(s). 
However, since the new facilities will be on adjacent lots to the existing PIF uses and are to be incorporated into the 
existing PIF uses, Council Staff believes these PIF requests reflect expansions of existing uses rather than new/relocated 
PIFs. 
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already developed on septic is acceptable). Low-pressure main extensions (which 
WSSC sizes and restricts to the institutional use only) are also acceptable, even if 
these mains do pass undeveloped land (since those properties would not be allowed 
to connect to the low-pressure main). The Executive and Council Staff believe 
both PIFs currently under consideration can be served by sewer alignments that 
meet these criteria. 

• 	 The Bethel and First Baptist Church of Wheaton cases4 raise some interestirig 
questions regarding the application of the PIF Policy for PIF requests involving new 
or relocating PIFs and, specifically, whether low-pressure sewer mains that abut (but 
do not open up service) to otherwise ineligible properties are consistent with the PIF 
Policy. 

For PIFs that are considered new or relocating, the PIF Policy language states that 
requests can be approved where "main extensions will abut only properties which are 
otherwise eligible for community service ..." However, later sections of the PIF 
Policy state that, "Where community sewer service for a PIF use will be provided by 
low-pressure mains, those mains shall be dedicated only to that PIF use and 
generally not eligible for additional service connections", and "The provision of 
community service under this policy shall not be used as justification for the 
connection of intervening or nearby lots or parcels if they would not otherwise be 
entitled to connect to community systems ..." These sections do not distinguish 
between existing and new/relocating PIF uses, and the discussion of intervening lots 
implies that extensions may in fact abut otherwise ineligible properties, but those lots 
would remain ineligible to connect. 

For past PIF requests, both the County Executive and the County Council have taken 
the view that a main extension to serve a new PIF is consistent with the PIF Policy if 
either: the extension is a dedicated low-pressure main (regardless of any properties 
the main will abut) or the extension is a gravity main that will not abut any otherwise 
ineligible properties. 

The Bethel court case, the confusing language in the PIF Policy, and the history of how the 
PIF Policy has been applied in the past suggest to Council Staff that the PIF Policy should be 
revised (prior to the Council's consideration of any future new or relocated PIF requests) to 
better reflect the intent of the County Council with regard to acceptable sewer extensions. 
However, Council Staff does not believe the current PIF cases before the Council (which 
reflect expansions of existing PIFs, not new/relocating PIFs) involve these same concerns. 

Below is a specific review of each of the current PIF cases. 

4 In the Bethel case, the Court of Special Appeals supported the County's position that the Bethel case could be denied, 
as the extension to serve the property would abut otherwise ineligible properties. In the First Baptist Church approval, 
the PIF will be served by a low-pressure sewer main that will abut properties otherwise ineligible for service. 
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County Planning CE Staff Report 

# Applicant Request Executive Board Report Maps 

Approve S-3 conditioned 
PIF Request: Requesting 

upon a preliminary plan Shri Mangal Mandir Public Sewer to build a new 
that conforms Religious Educational 

. ©1-3 ©4-5congregation center adjacent Deny. Maintain S-6substantially with the and Charitable Trust, 
to a property with the 

. proposed plan presented 11A-CLO-01 
applicanfs existing temple 

to the Council.. 

This 16.5 acre RE-2-zoned property is located on the northwest comer of the intersection of 
New Hampshire Avenue and Ednor Road in the Sandy Spring Ashton Master Plan area. The 
property is currently vacant. The applicant is seeking sewer service (throlJgh the PIF policy) to 
serve a new proposed congregation center. The property would also include parking to serve the 
new center as well as to serve the adjacent existing temple, which is also owned by the applicant 
and would continue to be ~erved by an on-site septic system. Unrestricted public water is already 
approved for the property to be developed. 

The applicant's proposed plan (see ©7), including both the parking and new building, would 
result in a site imperviousness of between 23 and 24 percent. This imperviousness is similar to 
imperviousness levels the Council has supported for other PIF requests (outside the Patuxent River 
Watershed), although this level of imperviousness is much greater than the imperviousness 
currently assumed for this property (about eight percent imperviousness for a four-lot subdivision). 
However, much of the imperviousness is from the parking, which only requires a building permit 
and stormwater management plan. The applicant is already moving forward for these approvals to 
build the first phase of parking. 

WSSC identified two potential gravity sewer extensions to serve the property. The applicant 
identified a low-pressure extension as its preferred approach. These three alternatives are described 
in more detail on ©1-2, and a map showing each option is presented on ©5. Council Staff believes 
the applicant's preferred option is the superior of the three. This option involves a 1,400 foot 
pressure sewer extension from the project site south along New Hampshire Avenue to an existing 
main across from Immanuel's Church. This option is far shorter than the 4,500 foot gravity option 
suggested by WSSC and also avoids the stream and stream buffers (in the headwaters of the 
Northwest Branch). The applicants' preferred alignment is also mostly in existing right-of-way and 
does not require traversing the Hampshire Greens Golf Course, as WSSC's second option (a low
pressure main) would require. 

At the public hearing, the Audubon Naturalist Society testified (see ©89A) in opposition to 
the request for environmental reasons (proximity to the headwaters ofthe Northwest Branch) and 
for community compatibility reasons. A nearby neighbor also testified in opposition (see © 11-114). 

The Planning Board recommends denial of the request, noting that the request does not meet 
the conditions in the Sandy Spring Ashton Master Plan (1998) identified in this area for public 
sewer (see ©46-49). The Planning Board also contends that the request is a "new" PIF use rather 
than an existing PIF use and that as a "new" PIF use the request does not meet the PIF Policy 
requirements. The issue ofnew versus expanded use was discussed earlier. Council Staffdoes not 
agree with the Planning Board's interpretation in this case. 
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The Executive recommends approval of the request (restricted to the PIP use presented by 
the applicant), conditioned upon a maximum impervious level of 24 percent and a sewer main 
alignment that satisfies the requirements of the PIP Policy as verified by DEP. 

Council Staff Comments 

As noted earlier, Council Staff believes that as an existing/expanding PIP, the Shri Mangal 
Mandir request meets the requirements of the PIP policy. The request, based on the proposed plan, 
is also within imperviousness levels previously approved by the Council for other PIP requests. It is 
also likely that much of the increased imperviousness from the parking would occur anyway, as the 
church currently does not have sufficient on-site parking for its existing activities and is already 
moving forward through the regulatory process for the first phase of the additional parking. 

Council Staff supports conditional approval of the request as recommended by the 
County Executive. However, given the environmental concerns raised regarding the site, 
Council Staff recommends two other conditions: 1) The applicant should be required (as part 
of the preliminary plan approval, stormwater management plan approval or some other 
appropriate regulatory mechanism) to implement environmental best practices (such as 
permeable pavers, green roofing, cisterns, rain gardens, etc.) to the maximum extent 
practicable; and 2) The sewer is to be extended to the property via a pressure sewer alignment 
along New Hampshire Avenue. 

Deny. Maintain 5-6 ©12-15B 016-17 

This 127.7 acre RE-2-zoned property (consisting of several parcels) is located on the south 
side of Glen Road, opposite Greenbriar Road in Potomac. The property currently includes a 
museum, private residence, and agricultural uses. The applicant is seeking sewer service (through 
the PIP policy) to serve the existing museum and to expand into a new larger museum building on 
the property. According to the applicant, public sewer service would avoid the need for large septic 
fields, which could compromise the site of the museum expansion and other landscape and 
environmental initiatives on the property. The residential and agricultural uses would not be served 
by the new sewer service. The property is served by wells and no public water service is being 
sought. 

The Executive Staff report on ©13 provides a good summary of some of the unique aspects 
of this PIP request (i.e. cultural rather than religious use, the property is owned by the applicant but 
used by a non-profit foundation, multiple buildings to be served) but that the request (with the 
conditions recommended by the County Executive) meets the requirements of the PIP policy. 
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WSSC has identified a 6,400 foot main extension to the existing Watts Branch trunk sewer 
near River Road and Stoney Creek Road. However, Executive Staff note that this extension would 
not meet the requirements of the PIF policy. The applicant has proposed a 1,500 foot low-pressure 
sewer extension from Great Elm Drive, following Lake Potomac Drive and crossing Greenbriar 
Branch to the property (see map on © 17). Another 1,500 feet of on-site extension will be needed to 
reach the new museum building site. 

A substantial amount of public hearing testimony and correspondence was received regarding this 
request. Correspondence and testimony from representatives of the applicant are attached on ©94
105 and 115-116. The applicant as well as a number of people and groups testified in support of the 
museum and its category change request. All of the testimony and correspondence is available for 
download at: 
http://www6.montgomerycountymd.gov/contenticouncil/pdf/agendaJcml2012/120712/20120712 T 
estimonv Water Sewer.pdf 

The Audubon Society, Montgomery Countryside Alliance, Sugarloaf Citizens Association, 
and the West Montgomery County Citizens Association expressed opposition to the sewer 
extension (see testimony on ©89A-93) citing Master Plan concerns, environmental concerns 
regarding the sewer extension, and the potential precedent set by approving the extension. These 
groups prefer the applicant consider an on-site sewage solution, such as a septic system or package 
plant to accommodate an expanded museum use. 

The Planning Board recommends denial of the request (see letter on ©50), noting that the 
property is outside the sewer envelope and that the Potomac Subregion Master Plan's peripheral 
sewer policy (which allows for some sewer extensions under specific conditions) is not met in this 
case. The Planning Board also contends that the request is a "new" use rather than expanded use 
and that as a "new" use the request does not meet the PIF Policy requirements. The issue ofnew 
versus expanded use was discussed earlier. Council Staffdoes not agree with the Planning Board's 
interpretation in this case. Planning staff have also suggested that the applicant should consider an 
on-site package plant solution rather than a sewer extension. 

The County Executive recommends approval with a number of conditions (see ©12) to 
ensure consistency with the PIF policy. 

Council Staff Comments 

Council Staff noted earlier that approval of this request would not set a precedent for future 
sewer approvals in the Agricultural Reserve (which the PIF Policy specifically prohibits) or in other 
large lot zoned areas (where the Council has followed a case-by-case approach). 

The feasibility for the applicant to pursue an on-site solution (either a traditional septic 
system or a package plant solution) raises interesting questions about the environmental merits of 
one sewage disposal option versus another. However, the PIF Policy does not require the applicant 
to pursue an on-site solution where feasible. In this case, a feasible sewer extension has been 
identified which Executive and Council Staff agree meets the requirements of the PIF Policy. 
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In many PIP cases, the Council is concerned about increased imperviousness resulting from 
extending sewer to a property in support of a PIP use. PIP uses (which often involve religious 
institutions) often involve a large central building and a substantial amount of surrounding parking. 
However, in the Glenstone case, the imperviousness on the site (an estimated 15 percent) will be 
quite low for a PIP request (and probably the same level of imperviousness if the applicant were to 
pursue an on-site solution). 

While the total sewer extension (including the on and off-site portions) is longer than typical 
for a PIP request, the PIP Policy does not specify a maximum extension length. Also, in this case, 
half of the extension is on-site, which leaves about 1,500 feet for the off-site extension. The 
Executive and the Council consider main extension alignments on a case-by-case basis. 

Por Council Staff, the only major issue with this request is whether the construction or 
ongoing impacts of the proposed sewer extension warrant sufficient concern to oppose the request. 
In this case, the sewer line would cross Greenbriar Branch. However, the crossing would be a 
perpendicular crossing under the stream, and the applicant has offered to utilize a number of best 
practices to minimize the impact (see ©34-35 and ©115-116). 

Council Staff concurs with Executive Staff to conditionally approve the request. Since 
the applicant will not need to go through preliminary plan approval for the museum 
expansion, Council Staff recommends that the 15 percent imperviousness cap agreed to by the 
applicant in correspondence to the Council be noted in the approval resolution text and that 
the additional condition be added that the applicant's stormwater management plan be 
consistent with the impervious surfaces calculations provided by the applicant. 

Attachments 
f:\levchenko\wssc\water and sewer pJan\catcgory changes\12 package l\t&e w&s changes 7 12 12.doc 
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Isiah Leggett 
County Executive 

OFFICE OF THE COUNTY EXECUTIVE 
ROCKV1LLE, MARYLAND 20850 

MEMORANDUM 

April 24, 2012 

TO: 	 Roger Berliner, President 
',2-«Montgomery County coun~ilr---- -ofT] 
00 

FROM: 	 Isiah Leggett ",_t) c:: 
~ 

Montgomery C~c'tive 	 -i 
-< 

SUBJECT: 	 Transmittal of and Recommendations on Proposed Amendments to the Ten-Year 
Comprehensive Water Supply and Sewerage Systems Plan 

Pursuant to the requirementS of the Environmental Article, Sections 9-503 through 9-506 
and 9-515 through 9-516, of the Annotated Code ofMaryland, I am transmitting my recommendations for 
four proposed amendments to the County's Comprehensive Water Supply and Sewerage Systems Plan. 
Recommendations and supporting documentation addressing these amendments are included in the 
attached staff report All four proposed amendments are requests for individual water/sewer service area 
category changes. 

The recommendations for these amendments are consistent with the adopted policies and 
guidelines included in the Water and Sewer Plan and are consistent with local area master plan service 
recommend~tions. Nevertheless, I expect that the following cases, which both involve proposals for 
private institutional facilities (PIFs), will likely generate significant public testimony and worksession 
discussions. 

Shri Mangal Mandir Religious Educational and Charitable Trust 

In the case ofWSCCR llA-CLO-Ol (Shri Mangal Mandir Trust), the applicant has 
requested a category change to allow the extension ofpublic sewer service for the expansion of facilities 
for the existing Shri Mangal Madir Temple. The site is located at 17110 New Hampshire Avenue, 
Cloverly. The proposal includes the construction of a new congregation community building and 
additional parking for the new building and the existing temple. Because the site is located outside the 
recommended public sewer envelope, the applicant is seeking the approval for public sewer service under 
the Water and Sewer Plan's PIP policy. 

The applicant has demonstrated that this project can satisfy the PIF policy requirements 
for the extension and provision of public sewer service. That service will be restricted to the PIP user's 
specific development proposal only. The level of impervious area proposed, while greater than might 
occur with a residential development, is consistent with the Council's approach to projects located outside 
the Patuxent River watershed. The request is recommended for conditional approval pending confrrmation 



't 

Roger Berliner 
April 24, 2012 
Page 2 

by the Planning Board that the formal development plan is in conformance with the proposals presented to 
the Executive staff and the County CounciL 

Glenstone Foundation Art Museum 

WSCCR 11.f\--TRV-06 (The Glenstone Foundation) proposes the extension ofpublic 
sewer service to serve the planned expansion of an art museum located on Glen Road in Potomac. The 
existing museum is currently served by a septic system; however, a second, larger facility is planned. Both 
buildings would be connected to the public sewerage system by a single, user-dedicated pressure sewer 
extension. This site is also located outside the recommended public sewer envelope, and the applicant is 
seeking the approval for public sewer service under the Water and Sewer Plan's PIF policy. Executive 
staffhave confirmed that this use qualifies for consideration under the PIF policy. 

The proposed extension ofpublic sewer service is consistent with PIF policy 
requirements. This case is somewhat different from the typical PIF policy request, especially with regard 

j to ovvnership ofthe property, which will remain with the applicant, Mitchell Rales, and not his foundation 
which operates the museum. To ensure conformance with the PIF policy, sewer service will be strictly 
limited to the museum's facilities only. The attached recommendation also includes limitations on the area 
of :Mr. Rales' property holdings that can be approved for and receive public sewer service. The extent of 
the applicant's property acquisitions around the museum site has raised concerns about the extent of 
development and sewer service within an area not generally intended for public service. The request is 
filed only for the properties in the immediate vicinity ofthe museum's facilities; no other properties will be 
considered at this time for category changes and eventual public sewer service. 

Staff from DEP will be available to discuss these and other amendments at worksessions 
with the Transportation, Infrastructure, Energy, and Environment Committee and with the full Council. 

IL:as 

Attachment 

cc: 	 Jay Sakai, Director, Water Management Administration, Maryland Department ofthe Environment 
Richard Eberhart Hall, Secretary, Maryland Department of Planning 
Fran~oise Carrier, Chair, Montgomery County Planriing Board 
Jerry Johnson, General Manager, Washington Suburban Sanitary Commission 
Robert G. Hoyt, Director, Department ofEnvironmental Protection 
Diane Schwartz Jones, Director, Department ofPermitting Services 
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PROPOSED COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN AMENDMENTS 
COUNTY EXECUTIVE'S APRIL 2012 TRANSMITTAL PACKET 

EXECUTIVE SUMMARY: PROPOSED AMENDMENTS AND RECOMMENDATIONS 

Plan Amendment No. & Applicant. Requested Packet 
Location. Zoning· Acreage - Proposed Use Change Executive Recommendation & Policy Sumll1ary Page No. 

\CL.OVERLY - NORWOOD PLANNING AREA 

WSCCR 11A-CLO-01 W-1 (no change) 
Shrl Mangal Mandir Religious S-6 to S-3 

Educational and Charitable Trust 
17100 Block of New Hampshire Ave. (MO 

650), Cloverly 
RE-2 Zone; 16.53 ac. 
Use: Congregation center for existing. 

adjacent house of worship 

IPATUXENT WATERSHED CONSERVATION PLANNING AREA 

Conditionally approve S-3, requiring the Report: 
Planning Board's approval of a preliminary Pgs.1-3 
plan consistent with the impervious area and Maps:
sewer alignment proposals presented to and Pgs.4-5
considered by the County Council. Service is 
limited to the proposed PIF use only. 
Sewer service is consistent with the Water & 
Sewer Plan'~ PIF policy. 

. WSCCR 11A-PAX-01 W-1 (no change) Deny the requestfor S-1; maintain S-S. Report: 
Samson Getachew & Solomon Wubet S-6 to S-1 Sewer service is Inconsistent with Water and Pg.9 
16900 Block of New Hampshire Ave. (MD 

650). Cloverly 
RC Zone: 2.00 ac. 

Sewer Plan sewer service policies and with 
service recommendations in the 1997 Cloverly 
Master Plan. 

Map: 
Pg.10 

Use: one proposed single-family house 

ITRAVILAH PLANNING AREA 

WSCCR 11A-TRV-OS' 

Mitchell Rales for the Glenstone 


Foundation 
12002,12204, & 12702 Glen Rd., Potomac 
RE-2 Zone; 127.7 acres 
Use: expansion of existing museum use 

(residential and agricultural uses to 

remain) 


W-6 (no change) 
. S-6 to S-3 

Approve S-3 for the proposed PIF use only. 
Additional restrictions will apply to the on-site 
use of public sewer service to maintain 
conformance with the PIF policy. The 
proposed sewer extension meets the PIF 
policy requirements. 
Sewer service is consistent with the Water & 
Sewer Plan's PIF policy. 

Report: 
Pgs.12·15 

Maps: 
Pgs.16-17 

WSCCR 11A-TRV-08 W·1 (no change) 

Ravlnder & Ritu Kapoor 8-6 to S-3 

10401. Boswell La., Potomac 

RE-1 Zone; 2.00 ac. 

Use: sewer service for the existing house. 


Deny the request for S-3; maintain S-S. . Report: 
Sewer service is not consistent with Water and Pgs.3S-37 
Sewer Plan sewer service policies, including the Map:

. Piney Branch restricted sewerservice policy. The Pg.38
property site is not within the sewer service 
envelope recommended in the 2002 Potomac 
Subregion Master Plan. 

Additional Packet Items: 

Water/Sewer Service Area Category Information ............ : ...................................................................................... Pg. ii 

Map Amendment Locator .................................................... : .................................................................................. Pg. iii 


Status Update: Category Change Requests Recently Deferred by the County Council .................................. Pgs. iv-v 


Deferred Map Amendment Locator ........................................................................................................................ Pg. vi 


Water & Sewer Plan Excerpts (2003): 


• Private Institutional Facilities Policy ................................................................... : ................................ Pgs. vii-ix 


• Piney Branch Restricted Sewer Service Area Policy ........................................................................... Pgs: x-xi 




PROPOSED COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN AMENDMENTS 
COUNTY EXECUTIVE'S APRIL 2012 TRANSMITTAL PACKET 

WATER/SEWER SERVICE AREA CATEGORIES INFORMATION 

The Montgomery County Ten-Year Comprehensive Water Supply and Sewerage Systems Plan designates water 
and sewer service area categories for each property within the county. These service area categories determine a 
property's eligibility to receive public water and/or sewer service and indicate when the County and the sanitary 
utility (usuatly the Washington Suburban Sanitary Commission (WSSC)) should program water and sewerage 
facilities to serve those properties. (Although the actual provision of public service is often dependent on an 
applicant's own development schedule.) The Water and Sewer Plan is adopted and amended by the County 
Council; it is administered by the County Executive through the Department of Environmental Protection (DEP). 

Water and Sewer Service Area Categories Table 

Service Area 
Categories 

Category Definition and General Description Service Comments 

Areas served by community (public) systems Properties designated as categories 1 and 3 are eligible 
which are either existing or under construction. for to receive public water and/or sewer service . 

W-1 and S-1 
• This may include properties or areas for which 
community system mains are not immediately 
available or which have not yet connected to 
existing community service. 

New development and properties needing the 
replacement of existing wells or septic systems are 
generally required to use public service. Properties with 
wells or septic systems on interim permits are required to 

Categories W·2 and S-2 are not used in the 'connect to public service within one year of its 
Montgomery County Water and Sewer Plan. availability. 

W-2 andS-2 (State's definition: Areas served by extensions of 
existing community and multi-use systems which 
are in the final planning stages.) 

Where water and/or sewer mains are financed under the 
front foot benefit system, WSSC will assess front foot 
benefit charges for mains abutting these properties 

Areas where improvements to or,construction of unless the property has a functioning well and/or septic 
new community systems will be given immediate system. WSSC provides public water and sewer service 

W-3 and S-3 priority and service will generally be provided throughout the county, except where service is provided 
within two years or as development and requests by systems owned by the City of Rockville or the Town of 
for community service are planned and scheduled. Poolesville. 

Areas where improvements to or construction of WSSC will not serve prop~rties designated as categories 
new community systems will be programmed for 4 or 5, but will work to program water and/or sewer 

W4andS4 the three- through six-year period .• This includes projects needed to serve these areas. Permits for new 
areas generally requiring the approval of CIP wells and/or septic systems for category 4 properties will 
projects before service can be provided. be interim permits. (See above for further information.) 

Areas where improvements to or construction of MCDEP may require that development proceeding on 

new community systems are planned for the 
.. interimwells and septic systems in category 4 areas also 

seven- through ten-year period .• This category is provide dry water and sewer mains and connections. 

frequently used to identify areas where land use Where water and/or sewer mains are financed under the 
W-5 and 8-5 plans recommend future service staged beyond front foot benefit system, WSSC will assess front foot 

the scope ofthe six-year CIP planning period. benefit charges for abutting properties designated as 
category 4 unless the property has a functioning well 
and/or septic system. WSSC will not assess front foot 

• charges for properties designated as category 5. 

Areas where there is no planned community WSSC will neither provide service to nor assess front 
service either within the ten-year scope of this plan foot benefit charges for properties designated as. , 
or beyond that time period. This includes all areas category 6. Development in category 6 areas is 
not designated as categories 1 through 5 . expected to use private, on-site systems, such as wells 

W-6 and S-6 • Category 6 includes areas that are planned or and septic systems. 
staged for community service beyond the scope of 
the plan's ten-year planning period, and areas that 
are not ever expected for community service on 

•the basis of adopted plans. 

Please note that the County does not necessarily assign water and sewer categories in tandem (Le. W-3 and 8-3, 
or W-5 and S-5), due to differences in water and sewer service policies or to actual water or, sewer service 
availability. Therefore, it is important to know both the water and sewer service area categories for a property. 

R:\Programs\Water _and_ Sewer\Projects\actions-COUNCIL \packets\2011 mar\ce-pckt\final\draft-exec-pckt-summary=final.doc 
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COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN AMENDMENTS 
County Executive's April 2012 Transmittal Packet 

Status of Category Change Requests Previously Deferred by the County Council 
The Water and Sewer Plan generally intends that a deferred category change request or other Plan amendment should retum to 
the Council for a decision within approximately one year of the deferral action. . 

Plan Amendment No. & Owner Category Change. Resolution & Reason for Defenal 
Location - Zoning - Acreage - Proposed Use Request StaflJS of Deferred Plan Amendment 

. WSCCR OSA-BEN-03 CR 15-1588 (8/1/06): Deferred pending recommendations on 
Maurice Gladhill child lots from the Ad Hoc Agriculture Working Group.w-sto W-1
Bethesda Church Rd., Damascus Status: Awaiting Council consideration and decision on child

(Keep S-6)
RDT Zone: 41.44 ac. lot policy issues, including a proposed amendment on water 
Use: water service for approved child lots serVice policy to the Water and Sewer Plan. 

CR 15-1588 (8/1/06): Deferred pending the Council's review WSCCR OSA-TRV-07 
of the Potomac peripheral sewer service policy in the nextCarole & Donald Dell W-3 (no change) update of the Water and Sewer Plan. Stoney Creek Rd. opposite Wetherfield La. 8-6 to S-3

RE-2 Zone: 17.29 ac. Status: Awaiting completion of the 2012 update of the 
Use: proposed 8-lot single-family subdivision Comprehensive Water and Sewer Plan.. 

WSCCR 07A-CLO-05 

Julian Patton 

Norwood Rd. at Norbeck Rd. (MD 28) 

RE-2 Zone: 27 ac. 

Use: proposed place of worship for the Sis. 

Constantine and Helen Greek Orthodox 

Church (on an unimproved site) 


(Keep W-3) 
S-6 to S-1 

CR 16-500 (4/8/08): Deferred for submittal and review of the 
church's site development plan. 
Status: The church has proposed to locate on the RE-2C 
portion of the property. which is already approved for public 
water and sewer service without restriction. The Planning 
Board approved the church's preliminary plan (120100240) for 
the new site on July 29,2012 (opinion issued Oct 4,2010). DE? 
will contact the church, now the owner of the entire property, 
and request withdrawal of the deferred category change 
application. 

WSCCR 07A-DAM-08 c 
Bethel World Outreach Ministries 
Brink Rd., Germantown 
RDT Zorie: 119.4 ac. 
Use: proposed house ofworship for the 
owner (existing farm house may remain). 
C Goshen _ Woodfield - Cedar Grove Planning' 

Area 

W-6toW-6 D 

, 8-6 to S-6 0 . 

D multi-use system 

CR 16-500 (4/8/08): Deferred for a development proposal 
that conforms with RDT Zone requirements for properties 
with agricultural preservation easements. 
~: Awaiting the applicant's submittal of a revised 
development plan. {Note: Litigation E in federal court between 
the applicant and the County continues over zoning and multi
use sewer system issues. 

E The church's prior suit over denial ofpublic waterand sewer 
service is resolved in favor of the County. 

WSCCR 09A-CKB-01 
,Windridge Farm (for Orchard Run) 
Ridge Rd. (MD 27) & Brink Rd., Clarksburg 

. RE-2 Zone: 54.37 ac. 
Use: Proposecl seniorlretire community for 
225 units and community center . , 

W-1 (no change) 
S-3 (PIF use only) 
to unrestricted 
5-3 

CR 17-217 (7119111): Deferred for a decision on the request 
for rezoning from RE-2 to PRC. 

Status: Awaiting the applicant's notice that the rezoning 

request is moving forward towards consideration by the 

Planning Board and the County Council. 


WSCCR OSA-PAX-06 
Burtonsville-Associates (for New Hope 
Korean Church) 
16100 Block of Old Columbia Pike (former W-6to W-3 
U.S. 29), Burtonsville S-6to 5-3 
RC Zone: 9.52 ac. 
Use: Proposed place ofworship with 1,700
seat sanctuary. gym, kitchen, and classrooms 

CR 17-217 (7119/11): Deferred for the applicant's need to: 
• Submit a revised plan more sensitive to recommended 

impervious limits in the Patuxent watershed 
• Provide more information of water and sewer extension 

alignments and their compliance with the PIF policy 
• Conduct outreach efforts with local homeowner, civic 

and environmental organizations. 
~ DEP has received tentative notice that the New Hope 
Korean ChUrch has withdrawn interest in the site and that 
applicant is working with a new potential user, also a religious 
use. If correct, the applicant will need to withdraw the existing 
request and file a new application for this new user. 

In addition, a staff draft for the Burtonsville Crossroads master 
plan Is pending presentation to the Planning Board. This 
master plan is intended to specifically address land use and 
sewer service Issues for this property. Any consideration of a 
water/sewer category change should be deferred pending 
completion of the master plan. 

3128/12 



COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN AMENDMENTS 
County Executive's April 2012 Transmittal Packet .~_________________ 

Status of Category Change Requests Previously Deferred by the County Council 

The Water and Sewer Plan generally intends that a deferred category change request or other Plan amendment should return to 
the Council for a decision within approximately one year of the deferral action. . 

Plan Amendment No. & Owner Category Change Resolution &Reason for Deferral 
Location - Zoning - Acreage - P~ro...!p_o_s_e_d_U_s_e_R_eq-=-u_e_s_t____S_ta_tu_s_o_f_De_fe_rre_d Plan Amendment 

CR 17-217 (7/19/11 ): Deferred pending the results of the 
Glen Hills Area Sanitary Study. 
Status: The Glen Hills Area Sanitary Study is currentlyWSCCRs 09A-TRV-03 & -03 
underway. Phase 1 of the study, the evaluation of the existing Ted and Roxanne Smart 
on-slte system conditions of the neighborhood, will be 

13000 Block of Valley Drive, Rockville W-3 (no change) completed this coming June. If needed, phase 2 ofthe study.8-6 to S-3 .RE-1 Zone: 2.20 ac. Total the consideration of mitigation measures for areas with poor 
Use: one new single-family house on each of on-site system suitability, will conclude the following October. 
two existing. unimproved parcels. According to DPS Well and Septic Section staff, the applicant 

has successfully tested one of these two parcels for a standard 
trench septic system for a new single-family house. 

Status of additional outstanding category change issues 

WSCCR 11A-TRV-01 - Christopher and Christina MarshalL ••...•.. The Council's approval of category 8-1 under CR 17-217 
(7/19/11) was disallowed by MOE. The Council has 
requested reconsideration of MOE's decision and is awaiting 
a response. 

Deferrals resolved since the last update (January 2010 Packet) 

WSCCR 09A-PAX-01 - Eglise de Oieu de 8i1ver8pring ................ Conditionally approved for S-3 underCR 16-1519 (10/19/10); 
for this specific PIF use only. 

R:\Programs\Water_and_ SewenProjects\actions-COUNCIL \packetsl2011 nov\ce-packet\draft-deferred-ccr-status=final.doc 

3128/12 



--

. Water and Sewer PI~n Map 

April 2012 Transmittal: Deferred Amendment Locator 


CR 16-500 
07A-OAM-08 
Bethel World 
Outreach 
Ministries 
(ROT Multi-Use) 

o 1 2 4 6 B 10 
~ ~---, 

Scale (miles) 

Montgomery County, Maryland DEP 
Water and Wastewater 2003 Comprehensive Water Supply 

PoliqGroup and Sewerage Systems Plan 

• Previously Deferred Requests 
® Localities 

Major Roads & Highways 

-- County Roads 

- State Roads & Highways 

= US Highways & Interstates 

• _. Proposed Roads 

Ifim Municipalities 

(3/2!112) O:\wwteam\cwsp\councilactions\20 12mar -pckt\deferred-Iocator map-packetmxd 

.. (0). , . 



2003 - 2012 Comprehensive Water Supply and Sewerage Systems Plan Excerpt 
Chapter 1: Objectives and Policies 

. Private Institutional Facilities Policies (Chapter i. Sections II.E.4. and V.D.2.) 	 Page 1 

Adopted by the County Council November 18.2003 (CR 15-396) 

Revised by the County Council November 29. 2005 (CR 15-1234) 


II. 	 POLICIES FOR THE PROVISION OF WATER AND SEWERAGE SERVICE 

E. Special Policies for Water and Sewer Service - In addition to the preceding general service policies, 
the County Council has adopted specific poliCies for the provision of community water and/or sewer service 
which create exceptions to the general service policies. The Council has also adopted service 
recommendations in local area master plans which create exceptions to the general service policies. 

4. Community Service for Private Institutional Facilities - This Plan defines private institutional 
facilities (PIFs) as buildings construct~d for an organization that qualifies for a federal tax exemption under the 
provisions of Section 501 of Title 26 of the United States Code (Internal Revenue Service). The provision of 
community water and/or sewer service to such facilities shall be addressed on a case-by-case basis by the 
following policies: ~ . 

a. Facilities located Within the Community Service Envelopes - For private institutional 
facilities located within the acknowledged water and/or sewer envelopes, service area category changes may be 
approved by DEP through the administrative delegation process (Section V.F.1.a.: Consistent with Existing 
Plans). For a speCific site, the acknowledged water and sewer service envelopes may differ due to the general 
water and sewer service policies (Section 11.0.) included in this Plan. 

b. Facilities located Outside the Community Service Envelopes - For existing or proposed 
PIF uses located outside the acknowledged water and/or sewer envelopes, the County Council shall consider 
requests for the provision of community service for PI F uses according to the following criteria: 

i. Sites Abutting Existing Water and/or Sewer'Mains - For cases where existing or 
approved water or sewer mains abut or will abut a property, service area category amendments may be 
approved for sites with an existing PlF use and for sites proposed for a new or relocating PlF use, excluding 
those zoned RDT (see SUbsection iii). 

ii. Sites Requiring New Water and/or Sewer Mains Extensions - For cases where the 
provision of community service for a PIF use requires new water and/or sewer mains, the following criteria shall 
apply: 

• 	 For existing PIF uses. service area category amendments may be approved for sites 
(excluding those zoned RDT, see subsection iii) only where, required water and/or sewer 
main extensions do not threaten to open undeveloped land to development contrary 'fa the! 
intent of the relevant local area master plan. 

• For new or relocating PIF uses, service area category amendments may be approved for 
sites (excluding those zoned RDT, see subsection iii) where required water and/or sewer 
main extensions will abut only properties which are otherwise eligible for community service 
under the general pOliCies of this plan. 

III. Sites Zoned Rural Density Transfer  To help preserve the integrity of the land-use plan 
for the County's agricultural reserve. neither community water nor sewer service shall be used to support 
existing or proposed PtF uses within the Rural Density Transfer (RDT) Zone. This prohibition shall apply to all 
PtF cases regardless of whether public service requires either new main extensions or only service connections 
to an existing. abuttIng main. The only exception allowed to this prohibition is to allow for community service to 
relieve health problems caused by the failure of on-site systems, as documented by the Department of 
Permitting Services (DPS). In the case of a public health problem, DEP and DPS staff will need to concur that 
the provisi9n of community service is a more reasonable alternative to a replacement of the failed on-site 



2003 - 2012 Comprehensive Water Supply and Sewerage Systems Plan Excerpt 
Chapter 1: Objectives and PolicieS 
Private Institutional Facilities Policies (Chapter 1, Sections II.EA. and V.D.2.) 	 Page 2 

system, either by standard or alternativefinnovative technologies. WSSC and DEP staff will need to concur that 
the provision of community service is technically feasible. • 

c. Main Extensions for PIF Uses - Main extensions outside the acknowledged community 
service envelopes, where required, shall be designated "Limited Access" consistent with the Limited Access 
Water and Sewer Mains policy (see Section 11I.A.2). Where community sewer service for a PIF use will be 
provided by low-pressure mains, those mains shall be dedicated only to that PIF use and generally not eligible 
for additional service connections. The County and WSSC may make limited exceptions to this requirement to 
allow for the relief of failed septic systems, where such service is technically feasible. 

PtF uses may receive service from limited access water or sewer mains where the Council has 
specifically approved access to those mains. The provision of community service under this policy shall not be 
used as justification for the connection of intervening or nearby lots or parcels if they would not otherwise be' 
entitled to connect to community systems~ 

Under its Systems Extension Permit (SEP) process, WSSC now requires that all commercial and 
institutional service applicants construct and pay for the community systems main extensions needed to serve 
their projects. In cases where more than one PIF use proposes to locate on a site requiring a pump and low
pressure main extension, WSSC requires that each institutional facility have a separate pump and pressure 
main system. The County and WSSC shall not support the provision of community sewer service for a PIF use 
where that service will require a WSSC-owned and operated wastewater pumping station which does not also 
sup'port community sewer service for other non-PIF uses consistent with the service poliCies of this Plan. 

d. PIF Uses In Existing Residential Structures - The Council may deny service area category 
amendments for P1F uses located outside the acknowledged water and/or sewer envelopes where main 
extensions are required ·for private institutional facilities seeking community service for existing residential 
structures. This could result in the extension of community water and/or sewer service for structures which 
would not otherwise be eligible for such service, and which could return to residential use. 

e. PIF Policy Directions - The Council originally adopted a Water and Sewer Plan service policy 
addressing PIF uses with three primary goals in mind: 

• 	 To continue to support, where the provision of community service is reasonable, the county's 
private institutional facilities, which the Council recognized as having an important role in their 
communities and for their residents; 

• 	 To provide more objective and consistent criteria in evaluating PIF cases; and 

• 	 To limit the potential impact of water and sewer main extensions outside the community service 
envelopes to support PIF uses. 

The PIF policy has accomplished the preceding goals, at least to some extent. However, it has also 
created unintended concerns, involving complex relationships between differing public policies and affecting 
private institutions needing space to locate and grow within an often fiercely competitive Real Estate market 
This makes less costly land, usually located outside of the community water and sewer service envelopes and 
zoned for lower-density development, more attractive to institutional uses. Among the concerns which have. 
come to the attention of both the County Council and County agency staff are the following: 

• 	 The policy has resulted in the clustering of PI F uses at the edge and outside of the 
acknowledged community water and/or sewer service envelopes. 

• 	 The policy has facilitated the siting of PIF uses on properties where the institutional use and its 
ancillary needs, especially parking, can create imperviousness far in excess of that normally 
resulting from residential uses, leaving little open space and creating water quality problems. 
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• 	 The policy has facilitated the siting of PIF uses within the county's ROT-zoned agricultural 
reserve areas. 

• 	 The policy has promoted speculative interest in sites because of their potential ability to satisfy 
the PIF policy requirements, not because a specific private institution has a need for that site. 

• 	 The policy does not provide guidance concerning institutional subdivisions, where two or more 
PIF uses subdivide and locate on an existing property approved for community service. 

• 	 The policy can not address issues beyond the scope of the Water and Sewer Plan, such as 
community compatibility, traffic congestion, and alternate facility uses. 

An interagency P1F policy working group has reviewed the PIF policy and other County regulations 
and ordinances, with particular attention to the preceding issues. The PIF policy as amended in this Water and 
Sewer Plan contains changes .from the original PIF. policy which address some of these concerns. Among these 
area policy preventing publicly-funded support for community service to PIF uses where WSSC pumping 
facilities would be required, and a prohibition against providing community service to PIF uses in the Rural 
Density Transfer (ROT) Zone. In addition, the working group has recommended to the County Council 
impervious area limits for most land uses in lower-density rural and rural estate zones to help limit tne 
environmental impacts often associated with institutional development within these zones. 

The preceding policies focus on community water and sewer service for Institutional uses. The 
working group also recognized that a prohibition on community service in the ROT Zone could result in an 
increase in PIF project proposals using multi-use on-site systems. The County needs to ensure that these on
site systems can provide long-term, sustainable service for their users in order to avoid the need to provide 
community service to relieve on-site system failures (see Section 111.8.2.). 

needs to recognize that the recommendations from the PtF Working 
represent first efforts in addressing the community and environmental effects of large 
commercial and institutional land uses. especially those [[which}] that locate with the rural 
part of the county. At the least, the working group will need to follow up periodically to 
consider 1) the effectiveness of these recommendations, 2) public and development industry 
concerns with regard to the County's policies, and 3) the need for additional or alternative 

V. 	 PROCEDURES FOR ADOPTING AND AMENDING THE WATER AND SEWER PLAN 
D. 	 Filing Individual Service Area Category Change Requests 

2. Application Requirements for PIF Category Change Requests - In cases involving service area 
category amendments for private institutional facilities (PIFs - see Sectio!,) II.CA.). the institution seeking to use 
the property must act as the category change applicant. If a site is proposed for two or more PIF uses, then at 
least one of the proposed institutions must act as the applicant PIF applicants need to include a confirmation of 
their tax-exempt status as part of their category change request. 

R:\Programs\Watecand_Sewer\Projects\CWSP\comp-updates\2003update\CH1 \final\PIFpolicy-excerpt=2005rv.doc 
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Piney Branch Restricted Sewer Access Policy (Chapter 1, Section II.E.12.b.) Page 1 

)Adopted by the County Council November 18, 2003(CR 15-396}1 

E. Special Policies for Water and Sewer Service -In addition to the preceding general service policies, 

the County Council has adopted specific policies for the provision of community water and/or sewer service 

which create exceptions to the general service policies. The Council has also adopted service 

recommendations in local area master plans which create exceptions to the general service policies. 


12. Special and Restricted Community Service Areas - In addition to the preceding policies, the 
County may also designate specific areas for or restrict specific areas from community water and/or sewer 
service in order to achieve specific development goals, to promote environmental protection, or to address other 

. special concerns. These areas are shown in Figure 1-F3 and are listed below: 

b. IPiney Branch Restricted Sewer Service Ar~a1- In 1991, the County Council established a 
policy to restrict the availability of community sewer service in the Piney Branch Watershed, which is designated 
as one of the county's Special Protection Area watersheds. Through the Piney Branch Sewer Restricted . 
Access Policy, the Council sought to limit the growth of public sewer-dependent development within and near 
this environmentally-sensitive watershed, particularly within the areas of the watershed zoned for one- and two
acre development. The Council subsequently amended the policy in March 1997 under CR 13-830 and again in 
October 2002 under CR 14-1481. By these actions, the Council has specifically designated the Piney Branch 
Trunk Sewer and its tributary mains as Limited Access mains (see Section 11I.A2.). 

~ 

This restricted access policy was recently reexamined in the context of interrelated land use, 

zoning, and sewer service recommendations in the 2002 Potomac Subregion Master Plan; the following 

conditions reflect the policy changes recommended by the new master plan. In order to be eligible for 

community sewer service, properties within the Piney Branch watershed must satisfy at least one of the 

following conditions, i. through vi.: 


i. Properties deSignated as Sewer Stages I or II in the 1980 Potomac Subregion Master Plan; 

ii. Properties which the Piney Branch Trunk Sewer Right-of-Way either traverses or abuts. 

including properties adjacent to, and cOl1)monly owned with, these abutted or traversed properties as of 

December 3, 1991; 


, iii. Properties with approval or conditional approval for sewer categories S-1 or S-3 as of 

December 3,1991; 


iv. Properties with documented public health problems resulting from failed septic systems 

where the provision of public sewer service is logical, economical, and environmentally acceptable;_ or 


v. Properties which abut sewer mains and which satisfy the policy requirements for Section 
II.E.3.a.: Community Service for Properties Abutting Existing Mains - Single Hookups Only. Applicants shall not 
use the provision of a single sewer hookup to support subdivision or resubdivision of these properties into more 
than one lot. (This condition does not restrict sewer service provided to properties satisfying condltion iL, 
preceding.) 

vi. The properties zoned RE-2C located in the southeast corner of the intersection of Boswell 

Lane and Piney Meetinghouse Road which develop using the cluster method. 


All other properties within the Piney Branch watershed are restricted from community sewer service, 
whether from the Piney Branch sewerage system or from other adjacent sewerage systems. 

(Referenced abutting mains policy follows on the next page) 



2003 - 2012 Comprehensive Water Supply and Sewerage Systems Plan Excerpt 
Chapter 1: Objectives and Policies 

Piney Branch Restricted Sewer Access Policy (Chapter 1, Section 11.E.12.b.) Page 2 

Referenced Abutting Mains Policy (Chapter 1, Section 11.E.3.a.) 

3. Community Service for Properties Abutting Existing Mains -- Under specific and limited 
circumstances, community water and or sewer service may be provided to properties which abut an existing or 
approved water and/or sewer main. The provision of community service requires that the property, or a 
structure on the property must have been established prior to the exten'siori of the abutting main. A residence, 
business, or institution (church, school, etc.) qualifies as an existing structure; a barn, garage, or other type of 
outbuilding does not qualify. The provisions of this policy do "not include community service for private 
institution.al facilities (PIFs), which must be addressed through the PIF policy (see Section II.EA.). 

Community service must be tech~[cally feasible from the abutting main. Major water and sewer 
transmission mains and sewer force mains cannot support individual service connections and hookups, and 
therefore do not qualify abutting properties for community service under this policy. 

This policy may be used in cases where a property is not otherwise eligible for such service under the 
general policies of this Plan. Under this policy, the provision of community service is allowed under the following 
circumstances: 

a. Single Hookups Only - A single water and/or sewer hookup only is allowed for an individual 
property or for a structure which abuts an existing or approved water and/or sewer main. The subject property 
or structure must predate the abutting main. A change in the property configuration due to the dedication of 
land for a public use such as a road right-of-way or park .Iand shall not invalidate this allowed single hookup. 
Neither shall an exchange of land between adjacent, qualifying properties invalidate this allowed hookup, 
provided the overall number of qualifying lots-and therefore allowed hookups.remains the same. DEP may 
grant approval for this Single hookup under the administrative,delegation policies included in this chapter 
(Section V.F.2.b.: Properties Abutting Existing Mains). 

DEP may direct WSSC to provide an allowed single, residential water and/or sewer hookup upon 1) 
staff confirmation that the property qualifies for service under this policy. and 2) DEP's receipt a category 
change request for the property. Only in such cases may DEP approve service from an abutting main in 
advance of granting the actual service area category approval. Commercial and institutional uses must first 
receive tha required service area change. 

http:institution.al
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WSCCR 11A-CLO-01: Shri Mangal Mandir Religious Educational and Charitable Trust 

County Executive's Recommendation: Maintain S"'&, with advancement to S-3 conditioned on the planning 
Board's approval of a preliminary plan that substantially conforms ,to the plans presented to the Council 
by the applicant, especially in terms of 1) a maximum impervious level of 24 percent and 2) a sewer ma.in 
alignment that satisfies the requirements of the PIF policy, as verified by DEP. Sewer service will be 
limited to the use presented by the applicant, a congregation meeting building; no other use may connect 
to public sewer service without subsequent consideration and approval by the.County Council. 

Applicant's Request: 
Property Development 
Property Information and Location 

Service Area Categories & Justification 

Existing- Reguested - Service Area Categories 

Cloverly 


• 11100 block, New HampshireAve.(MD 650), 
W-1 W-1' (no change) 

• Parcel P491" Snowdens Manor Enl; district S-6 S-3 
08, acct. no. 00706865 


AQQllcanfs EX12lanation
• Map tile: WSSC -	 223NE01; MD - JT61 
"The property had a pr~viously approved Preliminary Plan • Northwest quadrant, intersection of New 
(120060920) for 4 single family houses on septic and public Hampshire Ave. and Ednor Rd. 
water. The property has changed ownership to Shri Mangal 

• RE-2 Zone; 16.53 ac. Mandir with its existing Temple on tl1e adjacent parcel. Their 
• Sandy Spring Ashton Master Plan (1998) intended use is to expand its parking lot and build a new 

Congregation Center to be used for various religious functions. • N<?rthwest Br. Watershed (MDE Use IV) 
We would like to maintain S-6 [for] the northwest part of the site 

• Existing use: unimproved for the potential to build one single family house on septic,
Proposed use: congregation center for an 

existing, adjacent place of worship 


Executive Staff Report 

The applicant, Shri Mangal Mandir Temple, has requested a category change from S-6 to S-3 in order to provide 
public sewer service to a proposed congregation center on a parcel adjacent to its existing temple at 17110 New 
Hampshire Ave. The applicant owns the subject property. The parcel would also contain an expansion of the 
temple's parking lot The applicant has expressed awareness of the adverse impact of parking on nearby streets 
when the temple holds,large. gat~erings. Note tha.t the property with the existing temple is not part of this request 
and would continue to use an 'existing septic system. The site is zoned RE-2 and is not recommend~d for public· 
sewer service in the 1998 Sandy Spring Ashton Master Plan. The applicant has requested consideration under 
the provision of the private institutional facilities (PIF) policy. The provision of sewer service to this site is 
consistent with the requirements of the PIF policy. 

A typical issue of concern in PIF cases involves the alignment of any needed main extension. This case involves 
the expansion of an existing PIF use, so according to the PIF policy, sewer service can be approved, " ... only 
where required water andfor sewer main extensions do not threaten to open undeveloped land to development 
contrary to the intent of the relevant local area master plan." (See circle pgs. vii-ix for the entire PIF policy.) 
WSSC has proposed two alternate gravity sewer extensions and the applicant has proposed a pressure sewer 
extension that could serve the project (see circle pg. 5): 

• 	 WSSC's first alternative, a 4,500-foot extension to the west to an existing main at Reserve Gate Terr., is 
not practical from a cost and environmental standpoint. It would create substantial disruption to a stream 
and stream buffer along its length. This extension could also cross several large parcels which, while 
already developed, would have the potential for redevelopment with uses such as PIFs. The extension 
would abut and require easements from an unusually large number of property owners. 

• 	 WSSC's second alternative, a 1 ,200-footgravity main, would extend from the site along Ford Lane, 
parallel and cross Endor Road, traverse part of the Hampshire Greens Golf Qourse, and then run 
between two existing residential lots to reach the eXisting main along Harbour Town Drive. It appears 

11A-CLO-01 Executive Report: 3127/12 

I 
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that the extension could satisfy the PIF policy requirements; all of the abutting properties are either 
developed with single-family houses without much potential for redevelopment or are public lands. The 
extension would require easements from the County and at least one private property owner. This option 
would also reqUire the use of an on-site grinder pump for the new building. f 

• 	 The applicant's alternative is an approximately 1 ,400-foot extension from the project site south along New 
Hampshire Avenue to an existing main crossing that street in front of Immanuel's Church. This main 
would likely be a low-pressure main along its length. If so, it wQuld be a main dedicated to the applicant's 

. use only that would not be available to any other abutting property, and therefore would satisfy the PIF 
policy as well. Given the pressure sewer extension, the applicant would need to install an on-site grinder 
pump for the new building.' . 

As with some past projects, WSSC prefers the gravity extension option over one that requires a pressure sewer. 
While both the second WSSC extension alternative and the applicant's alternative have the potential to satisfy th!3 
PIF policy. The applicant's extension, although longer will likely avoid the need for easements affecting other 
property owners. 

The applicant's proposed plan would result in an imperviousness of between 23 and 24 percent, ,depending on 
whether or not a proposed house is built on the northern part of the parcel near Clifton brook Lane. This is more 
impervious area than would be expected under a residential plan for the site, but is within a range of impervious 
levels the Council has found acceptable for other PIF cases outside the Patuxent River watershed. The Planning 
Board had previously approved a plan for a four-lot residential subdivision on the site which had approximately 
eight percent impervious area. Those subdivision lots were never recorded. . 

The applicant is proceeding with plans for the first section of the proposed parking lot, which does ~ot require the 
approval of any new subdivision plan, only a building permit and stormwater plan. The parking lot's two phases 
will account for the majority of impervious area on the site. Construction of the proposed congregation center 
building will require a new preliminary plan and recordation of the site as a building lot. 

Agency Review Comments 

M-NCPPC - Area 3 Planning Team: This property is outside the master plan designated sewer envelope, and the 
master plan recommends, on page 83 that community service be provided consistent with the Comprehensive 
Water and Sewerage plan, which does not recommend extension of sewer to densities cif less tha/1 Yz acre. The 
plan recommends extension of sewer to only three types ofdevelopment 

• 	 RNC zoned properties using the optional method 
• 	 Properties within the Rural Village Overlay Zone 
• 	 Properties with demonstrated health probl~ms 

This request does not meet these criteria. In addition, on page 43, the master plan recommends preserving the 
rural open space along New Hampshire Avenue, siting new buildings and uses to preserve open space along the 
road and providing for scenic setbacks. The sketch plan submitted by the applicant shows the building and a large 
parking lot immediately adjacent to New Hampshire Avenue. Therefore this request is not consistent with the 
master plan. Recommendation: Deny 5-3 

M-NCPPC - Parks Planning: No apparent Existing Park impacts. No adjacent Park lands. 

WSSC - Sewer: Basin: Northwest Branch. The following options are available to serve this property: 
• 	 An approximately 4500-foot-long non-CIP sized gravity sewer extension is required to connect to the 

existing 18-inch sewer near Reserve Gate Ter (contract no. 65-4095). This extension would abut 
approximately 36 properties in addition to the applicant's. Rights-of-way would be required. Construction 
of this extension may involve the removal of trees, temporary disruption of stream valley. 

• 	 An approximately 1200-foot-long non-CIP sized gravity sewer extension is required to connect to the 
existing 8-inch sewer in Harbour Town Dr (contract no. 99-2676A). On-site pump station is required. This 
extension would abut approximately 7 properties in addition to the applicant's. Rights-of-way would be 
required. Construction of this extension may involve the removal of trees, temporary disruption of stream 
valley. 

11 A-CLO-01 Executive Report: 3127/12 
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Average wastewater flow from the proposed development: 14,400 GPO. Program-sized sewer mains are not 
required to serve the property. interceptor capacity is adequate. Treatment capacity is adequate. 

DPS - Well & Septic: No cOJTlment. 

DEP note: TMs site was pr(3vious/y approved for four residential/ots using septic systems. 


ADS:adsl 
R:\Programs\Water_and_Sewer\Projects\actions-COUNCIL\packets\2011 nov\ce-packet\staff~rpt=11 a-clo-01 =s.doc 

® 11A-CLO-01 Executive Report: 3127112 
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Sewer Service Area Catagories Map 

WSCCR 11A-CLO-01 (Shri Mangal Mandir Religious Educational &Charitable Trust) 


WSCCR 11A-CLO-01 
17100 Block New Hmpshire Ave., 
Cloverly 
Parcel P491 , Snowdens Manor Enl 
Request: Ch.ange 8-6 to 8-3; 
proposed congragation center. 

• Sewer Manholes 

:;:::il.\b_-=-~:l - - _. Low-Pressure Sewer 

- WSSC Gravity Sewers 

r ...:! WSSC Tile Grid 

i:J Planning Area 

~ Proposed Building .. 
.. The size and location tTn'1"I 

ofproposed buildings 'I:J..J.J:I Future Parking 
is approximate only. /\J\I'

z:::zz:=a=iIZriIZ:::m:im;;!)....J \ A A Excluded from Request 

t~;:::::::;---::;~:----:~:::::-::::::::--~::;~--:=:---::::-----1 tZn Existing Parkland 
a 100 200 400 600 800 ;~~ 'woodlands 

Sewer Categories 
SCALE (Feet) 1;:'~:;~691 S-1 

Montgomery County. Maryland ~DEP ~S·3Draft 2010 Comprehensive Water SupplyWater and Wastewater [J!.%-:[iij S-6and Sewerage Systems PlanPolicy Group 

(1123/12) G:WVVV\ccrs-pas\Cloverly\2011 ccrs\11 a-clo-01 =shri-mangal-mandir-pif=s.mxd 
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Sewer Service Area Catagories Map: WSCCR 11A-CLO-01 - Proposed Sewer Extension 
(Shri Mangal Mandir Religious Educational & Charitable Trust) 

WSCCR 11A-CLO·01 
17100 Block New Hmpshire Ave., 
Cloverly 
Parcel P491. Snowdens Manor Enl 
Request: Change S-6 to ~ 
proposed congregation center. 

a 200 400 - - 800 1,200 

SCALE (Feet) 

1,600 

Montgomery County, Maryland 
Draft 2011 Comprehensive Water Supply 

and Sewerage Systems Plan 

2,000 UllExisting Parkland 

,~'t.{~~. Woodlands 
1 ....t'r.~.~ 

Sewer Categories 
I:::',,·:· :·:;.1 S-l 

(4... ;".-;.jS-3 
!:...·;:;~?,::I S·6 

(3/28/12) G :\WW\ccrs-pas\cloverly\2011 ccrs\ 11 a-olo-01 =shri-mangal-mandir -pif=s-extn.mxd 

'. .(§}. <'. . . 

• Sewer Manholes 

- - - - Low-Pressure Sewer 

Proposed Sewer Extensions 

r ~WSSC Tile Grid 



w~ JlA-4o .. 0J 
rporation, partnership, or LLC. Please note, a contract purchaser may not file a category 


lange application. 


, .. ' 

2) Property/Site Description and Development: 
Address See Item #1 
Property's TAX ID # (ple-a-s-e-p-ro-v-:i:-':d:-e,-::j::::f:-k-no-w-n)~--:-O-:-:07:::-:0:-:6~8:-:6-=5---------------

Property/Site Size_16.53 Acres Identification (ie, Parcel 
#)_P491__~___ 
Location/Closest cross~street_Ednor Rd. and New Hampshire Ave. 

Current Use _ Vacant\-_____--,..----:Proposed Use _Congregation Center and Parking 

Subdivision Plan No. & Status_N/A,__-'--__________________ 
(Note: Please attach an 8.S"x 11" copy of the state tax map with the property{ies) highlighted; this 
map is available at www.dat.state.nid.us; click on "Real Prop~rty Data Search" and proceed 
fromlhat point. If you don't have access to the Internet, and/or don't have some of the 
information requested above, please note that you request that DEP provide this information.) 

//' 

3 Water and Sewer Service Area Cate ories if ou don't know· we wiliveri for ou: 
Current Water Category: W~_1_ Requested Water Category: W ~_ OR No Change Multi-UseD SharedD 
Current Sewer Category: 5-_6_ Requested Sewer Category: S "_3_ OR No ChangeD Multi-UseD SharedD 

4) Reason for request; state current use of site and intended change in usage, if any: 
\ 

The property had a previously approved Preliminary Plan (1200609~O) for 4 single family lots on 
septic and public water. The property has changed ownership to Shri Mangal Mandir with it's 
existing Temple on the adjacent parcel. Their intended use is to expand it's parking lot and build a 
new Congregation Center to be used for various religious functions. We would Iiketo maintain S~6 
the northwest part of the site for the potential to build one single family house on septic. 

Note: Continue on a separate page, if necessary 

, DEP Staff Use Only 
Receipt Acknowledged: ____Email OR,____US Mail 
Water Sewer 
WSSC Tile 
Tax Map 
Plan No. 

http:www.dat.state.nid.us
http:Size_16.53
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WSCCR 11A-PAX-01: Samson Getachew & Solomon Wubet 

County Executive's Recommendation: Deny the 'request for sewer category S-1; maintain category S-6. 

Applicant's Request 

Property Development 

Property Information and Location 

Service Area Categories & Justification 

Service Area Categories: 

ExistinQ Reauested 
• 16900 Block of New Hampshire Ave, Cloverly 

• Outlot A, Block B, Glencoe 

W-1 W-1 (no change) 
• District 05, acct no. 01680377 

8-6 8-1
.• Map tile: WSSC - 223NE01; MD - JT61 

• East side of New Hampshire Ave. (MD 650) south of Applicant's Explanation 
Ednor Rd. 

·Currently the property is a vacant lot with W-1 and 8-6. 
• RC Zone; 2.00 acres We would like a change to S-1 so we can connect to 
• Patuxent Watershed Conservation Planning Area public sewer system and build a single family dwelling: 

Cloverly Master Plan (1997) 

• Lower Patuxent River Watershed (MDE 

Use I) 


• Existing use: unimproved outlot 

ProQosed use: one single-family house 


Executive Staff Report: The applicants have requested the approval of categoryS-1 to allow for the extension of 
public sewer service to vacant outlot on which they propose to build one single-family house. The site is zoned 
Rural Cluster (RC) and sewer service is therefore·not consistent with either Water or 8ewer Plan poliCies or with 
Cloverly Master Plan recommendations. Sewer mains are not currently available to the property; providing public 
sewer would require 400-foot main extension. Existing conditions and service policies do not support approval of 
the applicants' request; maintain 8-6. . ... 

· 
Agency Review Comments 

M-NCPPC - Area 3 Planning Team: The 1997 Cloverly Master Plan states on page 91, "The extension of sewer 
service to residential. institutional, and special exception uses in the RC and RE-2 area is not consistent with this 
Plan because of potential impacts on the low-density character of both areas and conflicts with the long standing 
recommendation not to provide sewer service in the Patuxent watershed in order to control water quality in the 
reservoir." Recommendation: Deny S-3. 

M-NCPPC - Parks Planning: No apparent park impact 

WSSC - Sewer: Basin: Northwest Branch. A400-foot-long non-CIP-sized low-pressure sewer extension is 
required to serve the property. Most, if not all, of this extension would need to be grinder-pump and low-pressure 
sewer (if a portion is to be gravity sewer, then non-eIP-sized sewer will be used), This extension would connect to 
an existing a-inch sewer in New Hampshire Avenue (contract no. 98-2304A) and would abut approximately 3 
properties in addition to the appJicanfs. Rights-of-way may possibly be required. Flow from the proposed 
development: 300 GPD, Program-sized sewer mains are not required to serve the property. Interceptor and 
treatment are adequate. . 

DPS - Well & Septic: The outlot failed perc tests in the 1970's due to a shallow water table. Public sewer is most 
likely the only way to make the outlot "build-able", Consideration (in the sewer design) should be given to other 
nearby parcels so that future sewer needs are met. 

ADS:adsl 
R:\Programs\Water_ and_ Sewer\P rojects\actions-CQU NCIL \packets\2011 nov\ce-packet\staff-rpt=11 A-PAX-01.doc 

11A-PAX-01 Executive Report: 3/15112 



Sewer Service Area Catagories Map 
WS~CR 11A-PAX-01 (Samson Getachew & Solomon Wubet) 

• Sewer Manholes 

- -.. Low-Pressure Sewer 

WSSCTIleGrid 

. u:J Existing Parkland 

r-::;;::::::----:~;:;:---0:--:-1~00:-2:-:0:-:0---4-:0:-:0---6-:0-0---8-0-0---1,-0-0-0-"1 Sewer Categories 

S-1 

DEP 
Water and Wastewater 

Policy Group 

_ .. 8M 

SCALE (Feet) 

Montgomery County, Maryland 
Draft 2011 Comprehensive Water Supply 

and Sewerage Systems Plan 

1~"",Y~l 8-3 

~S-4 
bd S-5 

[,"':"::·':1 S-6 

@ (7/15/11) G:\VVW\~crs-pas\patuxent-IOwer\2011 ccrs\11 a-pax-01=getachew-wubet=s.mxd 
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Address 6 

Location/Closest cross-street._--:::--__~-_::-__n-_=_-__:_'l~-_,r-__:;_;::__-
Current Use Vo....GCi...h..f- ~ t .Proposed Use S'i VL¥i h::LlN\. ::&r J.1I\)d Q:.:VLT 
Subdivision Plan No. & Status._____________________ u_ 
(Note: Please attach an 8.S"x 11" copy of the state tax map with the property{ies) highlighted; this 
map is available at www.dat.state.md.us; click on "Real Property Data Search" and proceed 
from that pOint.' If you don't have access to the Internet, and/or don't have some of the 
information requested above, please note that you request that DEP provide this information.) 

3) Water and Sewer Service Area Categories (if you don't know, we will verify for you): 
Current Water Category: W·..1 Requested Water Category: W -i OR No ChangeD Multi-UseD SharedD , 
Current Sewer Category: S-..£ Requested Sewer Category: S -....1 OR No ChangeD Multi-UseD SharedD 

4) Reason for request; state current use of site and intended change in usage, if any: 

Note: Continue on a separate page, if necessary 

DEP Staff Use Only 
Receipt ACknow~.Email OR.____US Mail 
Wa~er ~., 
,WSSC Tile '22 ~f:::.O I ' 
Tax Map ~( . 
Plan No. 
Process 
Master Plan 

COV,1CA.- (

p.aj. la • .I (f97"..) C,10\......r£..,. {(qcn)
~Ptt.fO'?Rd IPlanningArea ,

Zoning tlc 
Zoning Activity - . 
Watershed P~fr/¥-~nfl2. 
CSPS Subwatershed 

__	5.tate Watershed Use Class .,J: 
GIS File 
CCRFormJuly05.doc 

, '>", 	 '.'; r:"i\1"'..,,:'-"" l!Y 

http:www.dat.state.md.us
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WSCCR 11A·TRV·06: Mitchell Rales for the Glenstone Foundation 

County Executive's Recommendation: Approve sewer category S-3 under the private institutional facilities 
(PIF) policy, with the following conditions and restrictions: 

• 	 Public sewer service is provided for the specific and exclusive use by the Glenstone Foundation 
for its existing and proposed museum facilities. No other structures on the site, including the 
applic~nt's personal residence and ancillary buildings, will receive public sewer service unless 
they become part of the non-profit foundation. 

• 	 Under this action, only those five properties identified in the following table as part of WSCCR 
11A-TRV-06 will change from category S-6 to S-3 and will be eligible to receive public sewer 
service •. All other properties in the applicant's holdings adjacent to or near·the subject site will 
retain category S-6 and be excluded from public sewer service. (Other properties owned by the 
applicant may be c~nsidered for future sewer service by the County Council through the 
appropriate category change processes.) . 

• 	 As a non-residential use, WSSC will require the applicant to pay all sewer extension costs and 
acquire any necessary sewer easements from other property owners. WSSC will allow.access to 
the new main extension to only the museum; no other properties can connect to the pump/ 
pressure sewer system. Extension costs can include: 

o 	 Any odor mitigation measures required by WSSC, including those at and below the pressure 
sewer outfall point on Great Elm Drive, and . 

o 	 Any extraordinary sewer construction measures needed to mitigate the effects of sewer 
construction across Greenbriar Branch. 

Property Information and Location . Applicant's Request: 
Property Development Service Area Categories & Justification 

Service Area Categories: • 12002,12204, & 12702 Glen Rd.• Potomac 
(See below for additionalproperly information) Existing Reguested 

• Map tile: WSSC - 216NW12; MD - EQ63 W-6 W-6 (no change) 
• South side of Glen Rd. opposite Greenbriar S-6 S-3 


Rd. 

AQ!;!licanfs ExQlanation • RE-2 Zone; 127.7 acres 
(summarized from applicant's May 6, 2011, letter-attached)• Travilah Planning Area 
The applicant has proposed an expansion of an existing art Potomac Subregion Master Plan (2002) 

museum, with the construction of a second building and 


• Watts Branch Watershed (MOE Use I) additional outdoor exhibits. Public sewer service is being 
• Existing use: museum. private residence. sought to avoid the need for large septic fields that. according to 

agricultural the foundation, could compromise the siting ofthe museum 

Proposed use: expansion of existing museum 
 expansion and landscape and environmental initiatives. Sewer 
use (residential and agricultural uses to service would be provided by a dedicated low-pressure main 
remain without sewer service) extension through the site and along Lake Potomac Dr. to an 

existing gravity si?wer main at Great Elm Dr. The foundation 
seeks approval of the request under the private institutional 
facilities (PIF) policy in the Water and Sewer Plan. 

Property Listing: Address· Property I.D. 	 Tax Acet No. 

12002 Glen Rd.............. Pt. Lot 3 (Par. N766), Oak Grove ........ 03039982 

12204 Glen Rd .............. Lot 4 (Par. N583). Oak Grove .............. 03676467 

12703 Glen Rd.............. Parcel P527, Belmont... ........... : ........... 00390652 

Glen Rd ......................... Parcel P600, BelmonL. ....................... 02718853 . 

Glen Rd......................... Pt Lot 3 (Par. 1\1547). Oak Grove ........ 03412381 


11A-TRV-06 Executive Report: 4/16/12 



COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN AMENDMENTS 
County Executive's April 2012 Transmittal Packet 

TRAVILAH PLANNING AREA MAP AMENDMENTS 
WSCCR 11A-TRV-06: Pg. 2 

Executive Staff Report: 

The applicant, Mitchell Rales, has requested a sewer category change from S-6 to S-3 on behalf ofthe Glenstone 
Foundation in order to provide public sewer service to existing and proposed art museum facilities on the subject 
site located on Glen Road in Potomac. The applicant is not seeking the provision of public water service. The 
foundation, which operates the museum facilities, is a non-profit organization and as such. the provision of public 
sewer service is being sought under the private institutional facilities (PIF) policy in the Water and Sewer Plan. 
(See circle pgs. vii-ix.) 

The site is zoned RE-2 and is located outside the sewer service envelope recommended in the 2002 master plan. 
However, the provision of public sewer service as proposed by this request is consistent with the requirements of 
the PIF policy, which does not require the site served to be within the planned public service envelope. No other 
sewer service policies specified in the Water and Sewer Plan or recommended in the master plan; including the 
peripheral sewer service policy, apply to the circumstances presented by this request 

This request differs somewhat from mostPIF-based c13tegory ,change requests in several aspects: 

• 	 The P!F use is cultural, rather than the more-typical religious use; however, this has no bearing on its 
compliance with the PIF policy. The policy addresses any federally-recognized. not-for-profit use, and is 
not limited to only houses of worship. 

• 	 The property will remain under the ownership of the applicant for the foreseeable future, not the PIF user, 
which is responsible for.the museum facilities and operation. Because of this arrangement, the preceding 
recommendation specifies that only the museum facilities can receive public sewer service. The 
applicant's private residence on the site and any associated buildings not direc~ly related to the museum's 
fUnction cannot be served by the extension of sewer service to the site. 

• 	 More than one,museum building on the site will be served by the proposed main extension. This is 
unusual but not without precedent. While most PIF approvals, such as a church or other religious use. 
have a single structure served by public systems, a single service connection and hookup can serve a 
sanctuary building and a related structure such as a parish hall or rectory. A single pumping system, 
whether using one or several pumps, may serve more than one structure. on a site. Only one sewer main 
extension will leave the property to connect with the existing WSSC sewerage system. 

The applicant proposes to serve both an existing and a proposed museum building on the site. Both structures 
are located within the area included in this category change request. (It is reasonable to expect that smaller 
structures for service and maintenance may also be served.) Additional facilities for parking and a gateway 
entrance are proposed for locations outside the area included in this request. The applicant has stated that there 
are no plans to provide sewer service to these facilities. The' project engineer has provided information showing, 
that overall the existing and planned site development will result in approximately 16 percent imperviOus area. 
The applicant has acquired a numbel: of properties acljacent to and near the project site with the purpose of 
creating a buffer around the museum site. Only those properties included in the applicant's request (see the table 
above) are under consideration for category S-3 and public sewer service at this time. 

The applicant has proposed the use of a 1,500-foot low-pressure sewer main extension to provide sewer service 
to the site. An'on-site pump facility will collect flows from locations on the museum site and pump them into a 
small-diameter sewer main running southeast and under Greenbriar Branch. The pressure sewer would leave 
east side of the project site, running between two residential properties to reach Lake Potomac Drive. (The 
applicant has proposed to run the main extension along an existing equestrian trail easement between two lots 
fronting on Lake Potomac Drive.) The extension would then follow Lake Potomac Drive southeast to an existing 
gravity sewer along Great Elm Drive. (See the map on circle pg. 17.) The applicant's project engineer has 
provided an explanation of the construction techniques planned for the crossing under Greenbriar Branch (see 
circle pgs. 34-35). 	 ' 

The pressure main extension will be dedicated to the museum's use only; no other properties along the sewer 
alignment will be allowed access to the main. Neither can other gravity or low-pressure mains be allowed to 
extend further from the proposed main extension to serve other properties. All of the properties located along the 
off-site sewer extension alignment are already improved with single-family houses. The proposed sewer main 
conforms to the PIF policy's requirements for the extension of service to existing PIF uses. 
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COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN AMENDMENTS 
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TRAVILAH PLANNING AREA MAP AMENDMENTS 
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The gravity sewer extension altemative presented by WSSC, a 6,400-foot main extension to the existing Watts 
Branch trunk sewer near River Road and Stoney Creek Road, is not reasonable and would not satisfy the criteria 
for service in the PIF policy. 	 . 

Agency ReviewComments 

M-NCPPC - Area 3 Planning Team Preliminary staff comments: This application is for public sewer service to 
serve an existing and future museum and is submitted under the private institutional policy in the County's Ten 
Year Water Supply and Sewerage Systems Plan. The application does not meet the Potomac Master Plan 
criteria for extension of sewer service. 

The Master Plan recommend against extensions that would disrupt streams and their undisturbed buffer areas. 

Even if the proposed extension were bored below ground, any future leak, exposure of the pipe through stream 

relocation, or access for maintenance would disrupt the stream, which flows into the Watts Branch and into the 

Potomac just upstream of the County's water intake and treatment faCility. . 


Unresolved Issues: The proposed sewer extension (the distance from the proposed museum to Great Elm 
Drive is approximately 3,000 linear feet) is greater in length than any previously approved by the County Council 
for a private institutional facility. It also differs from typical PIF applications in several other ways: 

1. 	 It is not for one specific facility. but for two and possibly more structures. 

2. 	 PIF applications typically are accompanied by detailed plans of the facility to be served. This one is not. 
As of January 23,2012, the applicant is not in control of all properties depicted in sketch level plans. 

3. 	 Typically, PIF applications depend on a category change for construction to proceed. This one does not. 
The museum expansion can be built with septic fields. The rationale for the application includes the 
desire for flexibility in locating large and sculptures using heavy equipment. 

Potential Alternative: Staff believes that the use of a hi-tech biological treatment plant for approximately 7000 

gallons per day should be explored. The level of treatment and discharge would be higher than most municipal 


. plants and would require concurrent State and County review. Such a plant would also not take up the space 

necessary for septic and reserve fields. 

[DEP-note: See circle pgs. 15A-158 for expanded comments from M-NCPPC staff.] 

M-NCPPC - Parks Planning: No apparent park impact. 

WSSC - Sewer: Watts Branch sewer basin, Blue Plains WWTP. 

• 	 Gravity service to this property would require an approximately 6,400-foot-long non-CIP-sized sewer 
extension, connecting to the 10-inch sewer near River Road and Stoney Creek Road (contract no. 96
1649A). This extension would abut many properties in addition to the applicant's. Rights-of-way would be 
required. Construction of this extension may involve the removal of trees, and the temporary disruption of 
wetlands. . 

• 	 Pressure sewer service would require an approximately 1,500-foot-long extension*, connecting to the 12
inch sewer in Great Elm Road. The feasibility of the pressure sewer will be evaluated when more 
information is available. If a pressure sewer is approved, it will be a limited access pressure sewer for this 
property only. Flow from the proposed· development will need to be determined in the future when more 
information is available. Program-sized sewer mains are not required to serve the property. Interceptor 
and treatment capacity are adequate. . 

.. DEP note: 1,500 feet is the length of the off-site sewer extension. Preceding comments by M-NCPPC 
staff have noted an extension length ofover 3,000 feet. That distance adds the length of the 
main on the museum site to the 1,500-foot off-site extension. 

bps - Well & Septic: The property has a preliminary plan previously approved for multiple lots for single family 

dwellings. The septic areas may not be adequate for larger museum facilities. Additional soil testing may be 
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needed and system design requirements will increase as the size of and activities associated with the museum 
increase. 

ADS:adsl . .' 
R:\Programs\Water _and_ Sewer\Projects\actions-COUNCI L\packets\2011 nov\ce-packet\staff-rpt=11 a-trv-06=s.doc 
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M-MCPPC Initial Comments on WSCCR 11A-TRV-06 - Glenstone Foundation 

This application is for public sewer service to serve an existing and future museum and is submitted 
under the private institutional policy in the County's Ten Year Water Supply and Sewerage Systems plan. 

The Potomac Master Plan allowed for a very limited extension of sewer service for RE-2 properties at the 
periphery of the sewer service envelope. It specifically excluded properties adjacent to and in the vicinity 
of the lower Greenbriar Branch properties. This property confronts the Greenbriar properties, thus would 
not qualify under the peripheral sewer service policy. If the application had been to serve a residential 
subdivision. it would thus not have qualified. 

The Master Plan does not specifically address private institutional facilities or the Rales property but did 
recommend against extensions that would disrupt streams and their undisturbed buffer areas. Even if the 
proposed extension were bored below ground, any future leak, exposure of the pipe through stream 
relocation, or maintenance access would disrupt the stream. These environmental concerns pertain, 
regardless of whether or not the application qualifies under the Council',s PIF policy. 

According to the applicant, septic fields would compromise the location of an additional museum and 
landscape and environmental initiatives. Community planning staff believes more evidence of need is 
required as a reasoned justification for such a lengthy extension of sewer service. The total property area 
is 127.7 acres with large swathes of open land available for septic fields. We understand that the 
applicant will providE? more information regarding this issue. 

To staff's recollection, the proposed sewer extension (the distance from the proposed museum to Great 
Elm Drive is approximately 3,000 linear feet) is greater in length than any previously approved by the 
County Council for a private institutional facility. It also differs from typical PtF applications in that it is not 
for one specific facility, but for two and possibly more structures. PIF applications typically are 
accompanied by detailed plans ofthe facility to be served. We understand that MCDEP staff will seek 
more detail on the proposed structure to accurately determine potential flow factors. Pfanning staff believe 
that information should also be sought regarding the long term plan for the residence (not owned by the 
non-profit entity). It should be factored into the flow calculations if it is intended that it be converted into a 
museum facility in the future 

, 	 The fonowing are pertinent extracts from the Sewer Service Policies recommended by the 2002 Approved 
and Adopted Potomac Subregion Master Plan, fol/owed by preliminary staff comments on the proposed 
category change. 

Sewer Service Policies: Low- Density Areas (pg. 22) 

"Although this Master Plan generally recommends against the continued prOVision of community sewer 

service to low density (RE-1 and RE-2) areas, ifdoes support limited approvals for community sewer 

service for the low density areas within the envelope 1 and along its currently-established edge2

• The 

focus of this limited service and expansion should be on properties which already abut existing or 

proposed mains3 and on properties which can be served by sewer extensions within public rights-of

way4. Main extensions that would disrupt streams and their undisturbed buffers areas should be 

avoided6

• Any approvals granted along the currently-established edge should not be cited as 

justification for expanding the sewer service envelope beyond the limits recommended in the Plan7

." 


Sewer Service Recommendations (pg 23) 

Provide community sewer service in the Subregion generally in conformance with the Water and 

Sewer Plan service policiesB

• This will generally exclude areas zoned for low-density development 

(RE-1, RE-2 and RC) not already approved for service from further extension of community service. 


Allow for the limited proVision of community sewer service for areas zoned RE-1 and RE-1 within9 and 

at the periphery10 of the proposed sewer service envelope. Exclude from this peripheral service policy 

properties adjacent to and in the vicinity of the Palatine subdivision and the lower Greenbriar Branch 

properties11 

, and all properties within the Piney Branch Subwatershed, the Darnestown Triangle, and 

the Glen Hills Area (until completion of the study described on paQe 24, which will evaluate whether 




this exclusion should continue in the future). Emphasize the construction of sewer extension, if 
needed12, along roads rather than through stream valleys13. 

1 This property is not within the envelope. 

2 This property is not "along# the edge as currently established. 

3 This property does not abut existing or proposed mains. . 

4 It has not been shown if the main could or should be extended entirely within a public right-of-way. 


, Technically it could but it would be expensive and tear up a rustic road. 
5 Some disruption could be avoided by boring under stream. 
S WSSC notes that a pressure sewer on the subject property would not be a main, but that once it leaves the 

subject property it will be required to be in either a WSSC easement or public' right-of-way which would 
classify it as a "main". The portion of the pressure sewer within the buffer and stream is on thl? Rales 
property but not on the same parceVlot as the new Museum. Because the pr,essure sewer will cross the 
Rales residential lot. will it need to be in an easement and therefore be classified as a main? 

7 The two lots that have already been granted sewer service on Lake Potomac Drive cannot be used to justify 
this connection. 

S The PIF policy is Incorporated within the Ten Year Water and Sewerage Systems Plan, but should not 
override environmental issues identified in the Potomac Master Plan. . 

9 This property is not within the sewer envelope 
10 Not "af the periphery, especially if you exclude the two lots given service on Lake Potomac Drive. The 

Potomac Plan specifically tells us not to use other approvals as justification for expansion. 
11 This property confronts the Lower Greenbriar Branch Properties shown on Page 83 of the Potomac Plan. it 

is therefore excluded from the Peripheral SewerPolicy. 

12 Not needed if the septic field option is pursued. 

13 Avoid stream crossings. 




Sewer Service Area Catagories Map 
WSCCR 11A-TRV-06 (Glenstone Foundation) 

WSCCR 11A-TRV-OS . 
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Sewer Service Area Catagories Map 

WSCCR 11A-TRV-06 (Glenstone Foundation) - Sewer Extension Proposal 
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2) Property/Site Description and Development: . 

Address12002, 12702. AND OTHERS GLEN ROAD ROCKVILLE, MD 20854 


.	Property's TAX 10 # (please provide, if known) DISTRICT 06: 03412381, 02718853, 
03676467, 00390652, 03039982 
Property/Site Size 127.7 Ac Identification (ie, Parcel #) N547, P600, N538, P527, N766 
Location/Closest cross-street .:::G::::r:::-e:::e=::-n:=:b:..:ri::==a::-r~R:.::o=-=a:.::d:::-:.........________________--.! 

Current Use RESIDENTIAUMUSEUM/AGRfCUL TURAL Proposed Use SAME. 
Subdivision Plan No. & Status,___________~__~_______ 
(Note: Please attach an 8.5"x 11" copy of the state tax map with the property(ies) highljghted; this 
map is available at www.datstate.md.us; click on "Real Property Data Search" and proceed 
from that point. If you don't have access to the Internet, and/or don't have some of the 
information requested above, please note that you request that DEP provide this information.} 

3) Water and Sewer Service Area Categories (if you don't know, we will verify for you): 
Current Water Category: W-§ Requested Water Category: W -_ OR No Change0 Multi-UseD SharedD 
Current Sewer Category: S-§ Requested Sewer Category: S -~ OR No ChangeD Multi-UseD SharedD 

4) Reason for request; state current use of site and intended change in usage, if any: 

SEE ATTACHED LETTER. 

Note: Continue on a separate page, if necessary 

DEP Staff Use Only ./ 

ReceiPtACknO~____Emaii OR'--___US Mail 

Water ewer 

WSSC Tile 2l NNCZ 

Tax Map E:G? S&"3 

Plan No. (?, , " 
I 1sN'D iA.'J 4.1 

Process <? 0<>."" CCl-


Maste! Plan Pcfv/I.AA. C (Z-<;)oZ) 

Plannmg Area Tr.:.t. v; ll':h 

Zoning I?c "2 

Zoning Activity - rI /J 

Watershed W't't--f;f'!;. lI3-r. 

CSPS Subwatershed 

State Watershed Use Class -:r 

GIS File 

CCRFonnJulyOS.doc 

K:\1S01-2000\1S54\_documentsWM1SS4A\planning\environmentaI\Water and Sewer Category Change Application to DEP.doc 
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LINOVVES\ 
AND BLOCHER LLP 

ATTORNEYS AT LAW 

May 20, 2011 Barbara .A. Sears 
301.961.5157 
bsears@Iinowes-law.com 

Mr. Alan Soukup 
Montgomery County Department of 

Environmental Protection 
Watershed Management Division 
255 Rockville Pike, Suite 120 
Rockville,:MD 20850-4166 

Re: Sewer Category ChaJ.J.ge Request; 127'.7 Acres on Glen Road, Potomac, Maryland; Parcel 
Nos. N547 (Tax Account 3412381), P600 (Tax Account 2718853), N538 (Tax Account 
3676467), P527 (Tax Account 0390652) and N766 (Tax Account 3039982) e'Property") 

Dear:tvfr. Soukup: 

On behalfof OUI client. Glenstone Foundation("Foundation" or "Applicant"). we hereby submit 
the enclosed application for a Sewer Category Change Request from 8-6 to S-3. 

THE PROPERTY 

The Property, containing 127.7 acres, is located on the west side ofGlen Road in Potomac, 
Maryland, is zoned RE-2 and is comprised ofthe above-referenced parcel and tax account 
numbers (Exhibit "An). The Property currently includes a private museum known as Glenstone, 
which is available to' the public by appointment, and the residence of Mitchell and Emily Rales, 
founders ofGlenstone. 

Glenstone brings a unique cultural asset to Montgomery County. It provides an exceptional re
source and learning experience for those who wish to appreciate art, architecture and landscap
ing. As expressed in Glenstone' s Mission Statement, Glenstone seamlessly integrates art, archI
tecture, and landscape into a serene and contemplative environment to form a unique connection 
between the art and visitors ffixhibit "B"). 

THE APPLICATION 

The existing uses on the Property are served by septic systems. The Foundation proposes to ex
pand the museum with the construction. ofa new museum building. In connection with the plan
ning of that new facility, the Foundation seeks to connect to the public sewer system to avoid 
creation of additional large septic fields on the Property that would compromise the siting of the 

7200 Wisconsin Avenue I Suite 8001 Bethesda, MD 20814-48421301.654.0504130"1.654.2801 Fax IwwwJinowes-taw.com 
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Mr. Alan Soukup 
May 20, 2011 
Page 2 

museum and planned works of sculpture, as well as the landscape and many environmental initi~ 
atives. The Property is currently served by an on-site well system. The Applicant is not seeking 
to change the current water category (W-6) or to hook up to the public water system. 

Although nqt in the existing sewer envelope, the Property IS proximate to it and in Glose proxim
ity to existing sewer mains (Exhibit "C"), The Fou:qdation has retained the civil engineering 
services ofVIKA Maryland, LLC, to investigate the various alternative routes by which the 
Property could access public sewer service, The preferred route would provide for an on:-site 
pump and low-pressure small diaru.eter sewer main exiting the Property from the south and into 
Lake Potomac Drive for a distance ofapproximately 1,000 feet to an existing gravity sewer man
hole also located in Lake Potomac Drive (Exhibit "D"), 

The Foundation has qualified for a federal tax. exemption under the provisions of Section 501 of· 
Title 26 of the United States Code (Internal Revenue Service) (Exhibit '4E"), It is planned that 
the Foundation will own the neWlIl,useum building if the category change is granted and the 
project goes forward. As such, the Foundation is seeking the subject sewer service category 
change and access to the public sewer system pursuant to Chapter I, Section (II) (E) (4), 
"Community Service for Private Institutional Facilities;" ofthe County's approved Ten Year 
Comprehensive Water Supply and Sewerage Systems Plan ("Ten Year Plan"). This Section of 
the Ten Year Plan is typically referred to as the PIF Policy. 

PIFPOLICY 

The Application conforms to the tenns and provisions ofllie PIF Policy. The relevant sections 
ofthe PIF Policy in part proyide as follows: . 

b. "Facilities 	Loc~ted Outside the Community Service Enyelopes - ·For 

existirlg or proposed PIF uses located outside the acknowledged water 

andlor sewer envelopes, the County Council shall consider requests for the 

provision of community service forPIF uses according to the following 

criteria: 


i. 	 * * * 

ii. 	 Sites Requiring New Water and/or Sewer Mains Exten
sions - For cases where the 'provision of comniunity 
service for a PIF use requires. new water anc1Jor sewer 
mains, the followiI1g criteria shall apply: 

• 	 For existing PIF uses service area category amend
ments may be approved for sites only where required 

·*L&B IS3777Ov3/11659.0001 



LlNOWESI . 
. 	 AND BLOCHER LLP 

ATTORNEYS AT LAW 

Mr. Alan Soukup 
May 20,2011 
Page 3 

water and/or sewer main extensions do not threaten to 
open undeveloped land to development contrary to the 
intent of the relevant local area master plan. 

* * * 
c. 	Main,Extensions for PIF· Uses - Main extensions outside the acknowl

edged commuriity service envelopes, where required, shall be designated 
'Limited Access' consistent with the Limited Access Water and Sewer 
Mains Policy. 'Where community sewer serVice for a: PIF use will be pro
vided by low pressure mains, those mains shall be dedicated only to that 
PIF use and generally not eligible for additional service connections .... " 

As indicated, Glenstone is located outside the sewer service envelope and is an existing PIF use. 
The PIF Policy allows for a service area category change where, as in this case, the sewer main 
extension does "not threaten to open undeveloped land to development, contrary to the intent of 
the relevant local area master plan." As you can see from Exhibit "D", the proposed sewer 
alignment, as it exits the Property, would progress down Lake Potomac Drive to an existing 
WSSC gravity sewer manhole. The alignment would not "threaten to open undeveloped land to 
development" for two important reasons. First, as depicted on Exhibit "D", the proposed 
pressure main would abut subdivided lots on Lake Potomac Drive that are already developed . 
with single family homes. Second, the proposed 'sewer extension would be in the form oflow 
pressure sewer and would, therefore; be dedicated solely to the use of Glenstone as a restricted 
line. Thus, even if the properties which abut the proposed sewer main extension on Lake 
Potomac Drive were in, fact unimproved and undeveloped, they would not be able to hook into 
this dedicated low pressure sewer main. 

For all ofllie above reasons, the Foundation respectfully submits that its'request for a sewer' 
category change conforms to the provisions outlined in the Ten Year Plan and should, therefore, 
be granted. Thank you for your assistance in this matter. Should you have any additional ques· 
fions or concerns, please do not hesitate to contact me. The Applicant looks forward to working 
with you and the Council as this application undergoes further consideration. 

Enclosures 

••L&;B 153777Ov3/11659.0001 
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Mission 
UJ 

Glenstone seatnlessly .integrates art, architecture, and landscape ~to a serene and

Z conteto.plative envitontnent to form. a unique co:tl.tlection between a:tt and visitor. It 
expresses the petsorial vision of its founde:t:s by assembling and presenting·post-Wotld.o War.II art of the highest quality in a series of refined a:tcbjtectutal and outdoor spaces. 
These settings exist to exhibit wotts of art-created from 1945 th.tough the lifetime of 

t  Glenstone's founders-that represent the greatest histOrical shifts in how a:tt is seen and 

V) experienced. 

Z 
UJ Cote Values 

--' • 	 Continuous impl:ovement as a way oflife 

lJ • Connoisseurship in art, ru:chitectute, landscape, and aesthetic experiences 

• Unequivocal excdlence .in everything we do 

• Intellectual integrity and honestj 

• Long-tettn de.6nes the way we think 

Vision of Glenstone in 25 Yeats 

• 	 Glenstone will be recognized as having created a new museum modd, and will be 
considered ~ essential expel:ience fo1: anyone with a serious intexest in postwar art. 

• 	 While established ru:t museums such as Museum of Modern Art may possess more 
works, none will surpass Glenstone in its unique combination of consistent quality, 
thoughtful p:t:esentation, and .intitnacy of the overall e.'l{>erience. 

• 	 Every work iu Glenstone's collection Will be acknowledged as atnqng the very best 
and most significant exa:tnples of the artist's achievement. . 

• 	 Glenstone's a:tchitect:u.te will consist of the most refined physical settings, with each 
. building existing fu:st and foremost in service to the art; and second as a testament to 
the vision of the architect who created it. 

o 	 The landscape will be known as the definitive environment fox art outdooxs, 
enhancing the JUt and a:tchitectute and encouraging self-directed exploxation and 
discoyery. .. 

• 	 Glenstone will be a living legacy of the 'vision, connoisseurship, dedication and 
public-mindedness of its founders. 

Mitchell? Rales 	 3°1.983.5001 p nOO2. Glen Road 

301.983.5075 f Potomac. Ma!)'land 20854 

Ex1noit '"B" 

http:a:tchitect:u.te


~ PALATINE PRESSURE SEWER 

-= - PALATINE GRAVITY OUTFALL 
SEWER 

-3l- PINEY BRANCH TRUNK SEWER 

->- WAlTS BRANCH TRUNK SEWER 

• • • PINEY BRANCH 

SUBWATERSHED UMITS 

PINEY BRANCH 


- SUBWATERSHED • 

SEWER SERVICE CATEGORY LEGEND 


1"'''''1 AAEAS CUAAEN1lY SERVED OR GIllEN 

$-1.'" '"):;j,:;,. PRIORITY FOR EXTENSION OF fUGUe SERVICE 

'NOTE: INFORMATlON BASeD ON MONTGOMERY COUNTY 
WES-INTERFACE (GIS) SERVICE. 

Glenstone II 
Potomac Maryland 

Exhibit C 
Sewer Envelope Information 

For Sewer Category Change Request 
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Barbara A. SearsOctober 7, 2011 
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301.961.5157 

MI. Callum Murray 
. The Maryland-National Capital Park 

. and Planning Commission 
8787 Georgia Avenue 
Silver Spring, MD 20910-3760 

Re: 	 Category Change Application No. llA-TRV-06, Glenstone Foundation ("Application") 

Dear Callum: 

On behalf of the Glenstone Foundation, the purpose of this letter is to respond to your requests 
for some further information on the Glenstone Application. Below, we have identified your 
requests and our responses. It is hoped this information will assist you and Staff in your review. 

J. .I!escription 01 Pressure Sewer Construction and Maintenance Issues 

Enclosed as Attachment "A" please find a Memorandum dated October 5, 2011 from 

VIKA, Maryland, LLC, describing the construction details and technologies of the pressure 

sewer line to serve Glenstone. This Memorandum also addresses mitigation of anticipated 

impacts and future maintenance. 


II. 	 What are the Bene:J;its of Public Sewer when Compared to Possible Septic Service? 

Glenstone's vision is long term. Accordingly, Glenstone is planning a sustainable facility 
for the next 1OO-year timefrarhe. Based upon its Mission and the evaluations of its engineering 
experts, Glenstone strongly believes that septic is inconsistent with its environmental and long
term planning goals. Initially, septic does not facilitate the many existing and planned 
environmental initiatives that are part of the Glenstone Mission. These initiatives are 
summarized below, along with the results of evaluations made by our environmental and civil 
engineering consultants on the issue ofthe use of septic. 

A. 	 Specific environmental initiatives Glenstone is currently engaged in or plans to 
undertake as a part o/the project: 

• 	 Organic Lawn Care. In 2009, Glenstone began to collaborate with Paul Tukey, 
recognized as one of the country's leading experts on organic lawn care. Over the 
past two years, the",grounds maintenance program at Glenstone has become a 

7200 Wisconsin Avenue ISuite 800 f Bethe5~a, MD 20814-48421 301.654.0504 f 301.654.2801 Fax I www.linowes-Iaw.com 

http:www.linowes-Iaw.com
mailto:bsears@linowes-law.com
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completely organic program. Currently, no pesticides and no synthetic fertilizers 
are used on the Glenstone property. 

• 	 Pilot program with University of Maryland. This program was initiated in 
July 2011 to study and develop methods for sustainable organic turf. The multi
year program was designed by the SafeLawns Foundation and University of 
Maryland turf grass specialists. The goal is to emerge with peer-reviewed 
scientific studies to settle long standing industry debates concerning natural 
fertilization, as well as weed, insect and disease control. There are currently 30 
plots at Glenstone being studied by several graduate students as part of the 
curriculum for the degree. The study will continue for approximately 30 months, 
and the reported results will be shared with the greater academic community and 
local residents in an effort to advance the practices and protocol for sustainable 

. organic turf. 

• 	 Renewable Energy. Glenstone currently operates on 100% renewable energy. 
Glenstone is the first museum in the country to offset its full energy use by buying' 
back energy credits for wind power. Glenstone II will be designed with the 
intention of it too operating on 100% renewable energy. 

• 	 Glenstone n will be Designed to Meet LEED Certification at the Silver Level 
and to Possibly Achieve the Gold level. LEED requirements such as recycling 
construction material, minimizing water use, capturing .and recycling storm water 
and use of natural daylight will be employed and augmented by use ofgeothermal 
wells for heating and cooling. For a museum which necessitates a very high level 
of indoor environmental control, the project is seeking to achieve some ofthe 
most progressive energy reductions yet realized in 'comparable museum facilities. 

• 	 Construction of a Living Building at Glenstone. As an example of 
environmental stewardship, Glenstone plans to incorporate Living Building 
Challenge Guidelines into one of its proposed buildings. The Living Building 
Challenge, under the auspices ofthe International Living Future Institute, is a 
performance-based standard that incorporates 100% sustainability. A small 
gallery will be designed and constructed to generate its own energy with 
renewable resources and capture and treat all of its water, while incorporating 
efficient operation and high qualitY architectural design. 

• 	 Compliance with the Sustainable Site Initiative. Although the program, 
administered by the American Society of Landscape Architects, is in a pilot phase 
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until 2013, Glenstone will strive to meet the required prerequisites of the program, 
such. as: limiting development of soils designated as prime farmland, unique 
farmland, and farmland of statewide importance; protecting floodplain functions; 
preserving wetlands; preserving endangered species and their habitats; reducing 
potablewater use for landscape irrigation by 50 percent from established baseline; 
protecting and restoring riparian, wetland, and shoreline buffers; eliminating the 

. use ofwood from threatened tree species; restoring soils disturbed during 
construction; controlling and retaining construction pollutants, and planning for 
sustainable site maintenance. 

• 	 Preservation o( Green Area. The Glenstone property which is the subject of the 
Application contains approximately 127 acres and was originally approved for 42 
residences located on two-acre lots served by individual septic systems. The 
127 acres are now identified as Lots 3 and 4 and an unrecorded Parcel (parcel 
L.7447 F.728). Over ~e years, Glenstone and its founders have purchased 
approximately 44 acres ofcontiguous area for visual and buffering purposes! and 
hope to acquire some additional contiguous land that is well related to the existing 
ownership. In this regard, Glenstone hopes to purchase another three lots (Lots 1, 
7 and 8) on Three Sisters Road containing approximately 6 acres if these lots 
become available for saie. These properties, totaling 177 acres, are shown on 
Attachment "B", and further addressed below. Glenstone believes that the 
elements associated with its long term plan will not result in an impervious area 
that exceeds approxiniat~ly 15% of this total area as more fully discussed below. 
Accordingly, connecting to the public sewer .as proposed under the PIP Policy 
wilinot contribute to an increase in development from that othei'wise allowed in 
the RE-2 Zone on septics, and will best ensure the maintenance of large open 
space areas. 

B. 	 Specifics ofwhat we have learnedfrom our consultants and others on the 
environmental impacts ofseptic fields: 

• 	 A major concern of Glenstone is the environmental impact and long-term viability 
of septic. It is acknowledged among many leading scientists, policymakers and 
environmentalists that septic systems negatively impact our streams, lakes and the 
Chesapeake Bay. Septic tanks were never designed to remove nitrogen. Instead, 

! Consisting of910ts on Hunt Ridge Road containing approximately 30 acres, and Lots 2,3,4,5 
and 6 on Three Sisters Road containing approximately 14 acres. 
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they facilitate the water soluble nutrient's passage into groundwater and into 
streams, rivers and the Chesapeake. How much nitrogen a septic tank. emits 
compare~ with a sewage treatment plant depends on its location; but it can be 
from four to ten times as much according to water quality regulators. Although a. 
newer, more advanced type of septic tank can reduce nitrogen and other unwanted 
by-products significantly, it still cannot match what a treatment plant can remove. 
Also, heavy rains or storm surges can overwhelm septic systems, sending 
contaminants into nearby surface and ground waters? 

• 	 Glenstone is working with Buro Happold, an international environmental 
engineering firm based in N ew York on environmental design for Glenstone. As 
the LEED consultant for Glenstone, ·Buro Happold has studied the water use 
calculations, blackwater treatment options, and water options for the new 
building. These studies evaluated all available optjons for wastewater treatment, 

. including on-site treatment, septic, sewer and combinations ofthe above. 
Between all the options, septic resulted in the highest negative impact on the 
environment due to nitrogen issues. Public sewer was recommended as the best 
available option in terms ofoverall sustainability. In this regard, it should be 
noted that blackwater and on-site treatments ~e not allowed by the Montgomery 
County Health Department. However, even ifconsidered to be ~vailable, none of 
the on-site treatments were as effective in removing nitrogen as public sewer. 

ill. How will Use of Septic Fields Poten:tially Interfere with the Plans for Glenstone? 

• 	 Current County regulations would require Glenstone II to provide a septic field 
and three reserve fields totaling approximately 6.0 acres. The size of the required 
septic field and reserved fields restricts a large central area of the grounds in what 
are logical and potentially preferred areas for walkways, monumental sculptures 
and geothermal well fields. The probable location of the septic fields in the 

2 In February 2011, Governor O'Malley proposed banning the uSe of septic systems for 
developments larger than 5 lots. Additionally, Delegate Maggie McIntosh, Chait ofthe House 
Environmental Matters Committee, was chosen to lead a Task Force on Sustainable Growth and 
Wastewater Disposal, and Jon Laria, partner in the law fmn ofBal1ard Spahr, was chosen to 
serve as vice chair. The Task Force is expected to report its findings by December 2011 to the 
Governor, the Speaker of the House, the President of the Senate, the House Environmental 
Matters Committee and the Senate Education, Health and Environmental Affairs Committee. 
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central area is due to the fact that much ofthe Glenstone grounds are wooded 
areas or forest. Currently, the most :viable locations for septic fields are in open 
meadows in the center of the site. 

• 	 Monumental Sculptures: Glenstone currently has 12 monumental sculptures 
installed on the property, including important works from Richard Serra; Julian 

'Schnabel, Tony Smith and Andy Goldsworthy. 	The existing footprints ofthese 
works range in size from 5 square feet to several hundred square feet and the 
maximum weight is approximately 165 tons. These works typically require 
concrete foundations for support, extending 3-6 feet into the earth. Three 
additional sculptures are planned in the near future on the grounds. A septic field 
and reserve area would preclude any new works being located in the designated 
area, creating an artistic "dead zone" in the middle ofthe site. In addition, 
monumental sculptures typically require cranes or heavy equipment for 
installation and maintenance. This means that even if a sculpture could 
theoretically be installed in and around the septic and reserve field area, access 
and maintenance would be inhibited, potentially creating further locational 
limitations. 

• 	 Pathways: Furthermore, no walkways, roads or trails may be located over a 
septic field, nor may trees or S1:lrpbs be planted over such areas. Therefore, by use 
of septic, Glenstone would lose the flexibility to initiate landscape improvements 
or create a different visitor experiences in the future that incorporated the subject 
6 acres. 

• 	 Geothermal Wells; The anticipated green energyJnitiatives for Glenstone 
include the use of geothermal wells for heating/cooling. Appropriate and proper 
implementation of the geothermal wells requires large tracks ofland. We believe 
that the large area needed for the septic and reserve fields may inhibit the 
placement of these wells as well as Qlenstone's flexibility to utilize other green 
technologies. 

A. COl1flicts in theVlSion ofGlenstone 

• 	 The vision of Glenstone includes: "The landscape will be known as the definitive 
environment for art outdoors, enhancing the art and architecture and encouraging 
self-directed exploration and discovery." For all of the above reasons, we believe 
that Glenstone will be unnecessarily hampered in achieving its stated Mission if 
Glenstone is restricted to septic. 
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IV. What are the conceptual plans for Glenstone? 

Museum Plans 

It is anticipated that Glenstone II will include the following spaces: approximately 
45,000 square feet of new gallery and circulation space, 25,000 square feet of art storage 
space, and 15,000 square feet of. administrative spa~e, as well as mechanical and other 
necessary support areas. Consistent with its Mission, the new building ·will not include 
an event space for rent or an auditorium for such matters as musical performances or 
lectures. In this regard, Glenstone II will be programmed for art viewing only, with 
supporting functions located in the building as noted above. Further, the art works on 
display will be curated from the Glenstone collection. Conceptual Plans showing the 
anticipated layout for G lenstone are attached as Attachments "C-l," "c-2," and "C-3 " 
and further addressed below. 

Given Glenstone's remote location and the length of a typical visit, the building program 
includes a small cafe containing approximately 4,500 square feet. The cafe building will 
include a small kitchen for the preparation of simple soups, salads and sandwiches. The 
use ofthe cafe, currently planned to be located on a path connecting the new museum to 
the existing museum, will be limited to visitors and staff, and will not be a stand-alone 
destination. 

V. What is the Long Term Master Plan for Glenstone? 

As noted above, Glenstone and its founders have acquired and hope to acquire, 
depending on availability, land adjacent to the approximate 127 acres that is the subject 
of this Application. Therefore, Glenstone has provided a concept drawing which shows 
the desired plan for Glenstone if the land in question is acquired and various necessary 
regulatory approvals obtained (Attachments "e-l" and "C-2"). The additional elements 
shown in this larger area are three small parking areas that are well landscaped to create 
an attractive critical mass of tree canopy, a well designed maintenance building, and a 
small gallery that would serve as an entry. These design elements are intended to remove 
cars visually and functionally from the visitors' art and landscape experience while, at the 
same time, appropriately buffering them from the surrounding area. . 

VI. What is the Anticipated Operating Policy? 

• 	 Admission Policy. While Glenstone will be open and free to everyone, all 
visitors must bepre-approved for timed entry admission via on-line reservations 
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("Reservations"). In this manner, the number and timing ofvisits will be 
controlled. . 

• 	 Schedule of Days that Glenstone will be Open. Over time, it is planned that 
Glenstone will be 'open five days per week, including one weekend day (Saturday 
or Sunday) and closed Monday and either Saturday or Sunday. Achieving this 
schedule will be incremental. Accordingly, it is anticipated that Glenstone II will 
initially open two days a week and add additional days over time depending on 
demand. 

• 	 Hours of Operation. Museum Hours will be from approximately 11:00 a.m. to 
5:00 p.m., or approximately 30 hours per week. 

• 	 Cost of Admission. Entry to Glenstone will be free of charge. 

• 	 Anticipated NUJnber of Visitors. In the operation of the existing museum, every 
effort has been made to eliminate the possibility of crowding. To ensure a 
contemplative undisturbed environment - the cornerstone of the Glenstone 
experience - the fOuDders have established an attendance policy based on a 
determination of the ideal density. 

Because a typical tour will include the existing museum, the new museum and the 
grounds; Reservations will be approved to account for abbreviated, typical and 
extended tours of Glenstone, lasting an average of 2 hours, 3 hours and 4 hours, 
respectively,' Accordingly, Glenstone intends to limit the overall maximum 
capacity ofvisitors on the grounds to 268 at any given time during the course of 
one day. Please note that these numbers are design maximums, and the typical ' 
(weekday) visitor numbers are expected to be significantly lower. 

VII. Evaluation of Existing and Proposed Impervious Area 

As requested, we have evaluated the existing and the proposed impervious area on the 
127 acres that is the subject ofthis Application ("GlenStone Proper"), the additional land 
owned by Glenstone, and the land desired for acquisition if it becomes available. When 
existing facilities on Glenstone Proper that are proposed for removal are removed and the 
new planned facilities are constructed, the impervious surface on Glenstone Proper is 
approximately 13%. If the eight lots on Three Sisters Road are included in the 
calculations, the existing improvements on these eight lots' removed, the Hunt Ridge 
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Road properties owned by Glenstone included, and the planned Glenstone improvements 
constructed, the total impervious surface area is approximately 11%. 

Glenstone believes a 15% impervious limit to accommoda,te possible future 
improvements or art works that fall within the impervious surface definition is 
appropriate for the long term ifthis larger area (177 acres) is included in the calculation. 
With regard to this 15% number, we note that the existing two-acre pond was counted as 
impervious, the same as if it were an asphalt parking lot. In addition, approximately 
40,000 square feet of proposed green roofs, which will be contiguous with the landscape 
and part of the stormwater management, were also included in the impervious number 
and were counted the same as a membrane roof with gutters. Finally, it should be 
emphasized that this limited amount of impervious surface is consistent with the Mission 
and long term goals of Glenstone. ' 

Based on the form of development proposed, including the integration and consolidation of large 
areas ofopen space in the project and numerous environmental initiatives to be employed, we 
frod the grant of this Application will achieve superior protection and conservation of the natural 
landscape. 

Thank you for your ,consideration. Should you have any questions or require further information, 
please' feel free to contact me. 

Attachments 

cc: 	 Rollin Stanley 
Mary Dolan 
~atherine Nelson 

VAian Soukup 
Mitchell Rales 
Tony Cerveny 
Anita Ayerbe 
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MEMORANDUM 
Date: October 5,2011 

From: VIKA Maryland, LLC 

To: Glenstone Foundation 

Re: Glenstone Pressure Sewer Narrative 

~_._ ~_._.""•• _ .... _ .......__~...... I __'_._._f_...._.._...._._..._____.___,........-,_,__.__.__ ......_.__,_,_,_,__ __._._,__,_."._..,......__.___...._~...I...~.... '_I_. 


Th~ new museum to be constructed on the Glenstone Foundation propertY, Glenstone II, is proposed to be served 
by a pressure sewer system which will connect to the existing WSSC gravity sewer system located at the 
intersection of Lake Potomac Drive and Great Elm Drive. This pressure sewer system will consist of a collection 
station, grinder pumps, approximately 3,000 feet of small (1-1!4"diameter) pressure sewer pipe, and related 
appurtenances such as flushing valves. The pipe alignment is approximately 1,500 feet on the Glenstone 
Foundation property, 215 feet through an adjacent property to Lake Potomac Drive, and 1,275 feet along lake 
Potomac Drive to the existing WSSC gravity sewer system. Before exiting the Glenstone Foundation property, the 
pressure sewer pipe will run under an existing Class I stream. The costs of the installation will be fully borne by the 
Glenstone Foundation. 

Construction concerns have been expressed about the construction impact of this system on the environment. 
These concerns include the potential impact to serpentine soils and the shallow rock associated with this type of 
soils that would be disturbed with the construction of the sewer line. From the soil survey, it appears that there

\ 
are no serpentine soils in the alignment currently under consideration. Further, soil investigation performed did 
not find rock within the anticipated depth of the sewer trench. Additionally questions have been raised about 
potential damage to the stream, wetlands, and forested areas during the installation. 

The County and WSSC are always cautious about approving additional pressure sewer systems due to maintenance 
concerns, such as the fact that they have been reported to have blockages due to inactivity, complaints from' 
nearby residents regarding odors, and difficultili!s for property owner's to properly maintain their privately owned 
grinder pump system. Additionally questions have been asked about how the system could be operated without 
risk to the environment from a theoretical leak in the system, particularly underthe stream. . . 

However, we believe that the proposed pressure sewer system for the Glenstone property can be designed to 
overcome these concerns and present a better solution than a large septic field. 

Construction Concerns Addressed: 

While typically sewer lines such as this are installed through an open trench excavation. This conventional 

trenching methodology temporarily impacts the environment over the sewer route. Typically a construction crew 

utilizing a backhoe will excavate an open trench approximately three feet wide, install the pipe on appropriate 

bedding, then backfiU the trench and restore the surface to conditions that existed prior to the installation. The 

backhoe will typically clear a path eight totEm feet wide to allow for the trenching and pipe installation. While this 

construction method may be used in non-environmentally sensitive areas, it is proposed that the construction in 

the stream, wetlands and forested areas will be achieved through a directional boring system. A horizontal 


. directional drilling machine will begin drilling from a non-environmentally sensitive location on the Glenstone side 

of the stream. Additionally the installation through the forested areas will be achieved through directional boring. 


VIKA NI~:jfClnd, LLC 
~'i!;: 

20251 Century Soulevord, Suile 4(1) t', Germanlown. MO"llond 20874 » 301.91004100 fox 301.916.2262 
Mclean. VA ., Gelmonlown, MD (.; Washington. DC 

Attachment "A" '.~~ 
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This boring installation will not disturb the stream, wetlands or forested areas, and will surface on the opposite 
side of the stream or forest in a predetermined, non-environmentally sensitive location. 

Typically, the boring machine will directionally bore a small diameter "pilot hole"· from one side to the other of the 
area to be protected. The directional drill is withdrawn, pulling a mandrel, or "reamer" to enlarge the pilot hole 
slightly larger than the 1-1/4# diameter pressure sewer pipe. Once the "reamer" is withdrawn, the 1-1/4" pressure 
sewer pipe is pulled back through the hole thus avoiding impact to environmentally sensitive areas. Construction 
is ~eliablebecause the machine Itself uses sophisticated computers and a radio transceiver to constantly monitor 
the telemetry of the bore as it moves under the ground. ThIs construction technique has been approved by the 

WSSC. 

Maintenance Concerns Addressed: 

Maintenance concerns are easily eliminated on site as the museum has a full time maintenance staff that is 
experienced in such requirements. The pump system will include redundant pumps such that replacement of a 
faulty pump will not affect the performance. The museum, including the grinder pump system, will be served with 
a back-up power supply such that power failure will not affect performance. The Glenstone staff is also able to 
monitor the functioning of the system to ensure that it performs without issues to the community or the WSSC. 
Potential blockages and odors are typically caused by sewage sitting in the line during periods of inactivity resulting 
in odors from decomposition, and potential blockages over time. These issues will be addressed through 
monitoring of system such that during periods of inactivity; the system can be flushed with rain water collected on 

• 	 site and stored in cisterns. The pressure pipe system will contain approximately 270 gallons between the pumps 
and the transition manhole. Accordingly, the syStem could be flushed with a small volume, less than 5% of the 
anticipated daily flow, of captured rainwater. . 

Furthermore, concerns about sewage leaking from the pipe entering the stream will be alleviated through higher 
than routine levels of system monitoring and the implementation of sophisticated maintenance activities to 
mitiga~e possible Issues, and/or to identify them before they occur. While the specific techniques' will be 
determined at design approval since they are subject to WSSC approval, it is anticipated that they may include 
multiple pressure gauges to monitor pressure fluctuations throughout the pressure pipe, periodic isolation and 
pressure testing (to identify leaks) of critical segments of the pressure line, and potentially a casing pipe between 
flush valve manholes on either sit'e ofthe stream as a safety pipe to catch an leakage. Through these techniques, a 
the'oreticalleak will be identified and resolved immediately. ' 



COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN AMENDMENTS 
County Executive's April 2011 Transmittal Packet 

TRAVILAH PLANNING AREA MAP AMENDMENT 
WSCCR 11A-TRV-08: Pg. 1 

WSCCR 11A-TRV-08: Ravinder &, Ritu Kapoor 

County Executive's Recommendation: Deny the request for sewer category S-3; maintain category 8-6. 

Property Information and Location 
Property Development 

• 10401 Boswell La., Potomac 

• Parcel P666, Wickham & Pottinger Piney 
Level 

• District 04, acct. no. 00053133 

• Map tile: WSSC - 217NW10; MD,... FR31 

• North side of Boswell La. at Glen Mill Rd. 

• RE-2 Zone; 2.00 acres 

• Travilah Planning Area 
Potomac Subregion Master Plan (2002) 

• Watts Branch Watershed (MOE Use I) - Piney 
Branch subwatershed (Mont. Co. SPA) . 

• Existing use: one single-family house (built 
2006) 
Proposed use: same, sewer service for the 
existing house 

IApplicant's Request: 

i Service Area Categories & Justification 


Service Area Categories: 

Existing Reguested' 

W-1 W-1 (no change) 

S-6 S-3 

AQQlicant's Exglanation 
(Summarized from the applicant's June 28,2011, /etter- attached) 
The only acceptable location for the existing septic system is at 
the front of the property which allows for little to no additional 
parking space for visitors. Guests have to park along Boswell 
La. and nearby roads, and it is hazardous to walk along these 
roads to get to the applicant's house. The applicants have 
asked the County to construct sidewalks along the roads, but 
have not had success due to lack of support from their 
neighbors. Providing public 'sewer would eliminate the need to ' 
depend on the septic system, allow for' more parking'area on the 
property, and thereby create safer access to the applicant's 
home. 

Executive Staff Report: The applicant has requested a sewer category change from S-6 to S-3 to allow the 
extension of public sewer service to an eXisting single-family house. The house has a functioning septic system, 
but according to the applicant, that system is in a location that prevents guests from parking at the house, ' 
requiring a hazardous walk to the house along local roads from where parking is available. The provision of 
public sewer service to this property is not consistent with either Water and Sewer Plan service policies or with 
master plan' recommendations. 

WSSC has proposed to serve the property using a 900-foot gravity main extension east to the Piney Branch 
Trunk Sewer (see oelow). This gravity sewer main ,extension was in part previously considered by the County 
Council when sewer service was approved for the RAM. Investments property site to the west along Boswell 
Lane: The Council rejected this extension to the RAM. site because it would require construction within the 
Piney Branch stream buffer and potential disruption to the stream itself. the Council instead chose a low
pressure main extension along Boswell Lane from the west to provide sewer service. That low-pressure main, 
constructed in 2007, does not abut the applicant's property. WSSC prefers a gravity service option for the 
applicant's property as opposed to a further extension of the existing low-pressure main. 

The property is zoned RE-1. Under the Water and Sewer PICln's general service policies the property is ineligible 
for public sewer service. These policies are supported by the sewer service recommendations included in the 
2002 Potomac Subregion Master Plan. The provision of public sewer service in this area is further controlled by 
the Piney Branch sewer service policy, which limits public sewer service in the Piney Branch watershed to 
properties which satisfy at least one of a series of six specific serVice conditions. (Sse circle pgs. x-xi for the 
entire policy.) The applicant's property does not satisfy any of the conditions that would allow for public sewer 
service in this watershed. 

Agency Review Comments 

M-NCPPC - Area 3 Planning Team: This property is outside the Potomac master plan sewer service envelope 
and is within the Piney Branch Special Protectio~ Area. According to the 2002 Potomac master plan and the 
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COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN AMENDMENTS 
County Executive's April 2011 Transmittal Packet 

TRAVILAH PLANNING AREA MAP AMENDMENT 
WSCCR 11A-TRV-08: Pg. 2 

Piney Branch restricted sewer access policy this property is excluded from public sewer service. The policy was 

established to: 


"limit the growth of public sewer-dependent development within and near this environmentally-sensitive 
watershed, particularly within the areas of the watershed zoned for one- and two-acre development. « 

Inadequate guest parking on a lot is insufficient reason for amending the Master Plan policy. Area 3 Division staff 
. finds this application for sewer service inconsistent with the Potomac master plan. Recommendation: Deny S-3. 

M-NCPPC - Parks Planning: No apparent park impact. 


WSSC - Sewer: Basin: Watts Branch. An appr<?ximately 900-foot-long non-CIP-sized sewer extension is required 

to serve the property. This extension would connect to the Piney Branch Trunk Sewer (contract no. 89-8066B) 

and would abut approximately 5 properties in addition to the applicant's. Construction of this extension may 

involve the removal of trees, and the temporary disruption of a stream valley and wetlands. Flow from the 

proposed development: 300 GPO. Program-sized sewer mains are not required to serve the property. 

Interceptor and treatment capacity are adequate. 


DPS - Well & Septic: Although we have no regulations prohibiting cars parking on septic systems we do not 

recommend it. . 

DEP note: The DPS maintenance tips for septic system owners state, ."Avoid compacting the soil over the 

infiltration areas. Do not drive or parkvehicles over the area and don't build a shed or driveway in this area. 

These activities can also crack pipes and cause the distribution box to settle unel{enly, meaning that effluent will 

only flow into part of the drainfield." 


ADS:adsl 

R:\Programs\Water_and_Sewer\Projects\actions-COUNCIL\packets\2011 nov\ce-packet\Staff-rpt=11A-TRV-08=S.doc 
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Sewer Service Area Catagories Map 

WSCCR 11A-TRV-08 (Ravinder & Ritu Kapoor) 


~~~~~~~~~ 
2-INCH LOW-PRESSURE SEWER 

(WSSC #: 033769Z) ~~"'" 

WSCCR 11A-TRV-08 
10401 Boswell La., Potomac 
Parcel P666, Wickham & Pottinger 
Piney Level 
Request Change S-6 to S-3; 
.service for an existing house. 

• Sewer Manholes 

- - - Low-Pressure Sewer 

WSSC lile Grid-~"""""'''"l= RAM. Investing Site (OOA-TRV ·03) 

r:=:::::;..;..;.........~~;:::----:--:-:-:~=-:---~=----:-:~---:-:-:---1-- Topography (5 ft. c.i.) 

a 100 200 400 600 800 IZlJ Existing Parkland 

b::::::3 Existing Public Sewer Envelope 

Sewer CategoriesSCALE (Feet) 
EJ S-1Montgomery County, Maryland 

DEP 0S-3Draft 2010 Comprehensive Water SupplyWater and Wastewater ~:,:.::.:::.j S-6and Sewerage Systems Plan Policy Group 

(7/15/11) G:\\l\MAccrs-pas\travilah\2011 ccrs\11 a-trv-08=kapoor=s.mxd 
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2) Property/Site Description and Development: 

Address lOyD! 1';zo$weL.L.. L./r1-, PC'TofVI4-C, /v1D Z085l.f 

Property's TAX 10 # (please provide, 'if known)__'______-..,~~-----
Property/Site Size r .... .::t Identification (ie, Parcel #)--'-80"""&=(;,
..... _____ 

Location/Closest cross-street_____..-------:---:-;------------ 
Current Use SplJ Proposed Use_..;;..5.....:.:r"......l-,;H___________ 
Subdivision Plan No. & Status_______________________ 
(Note: Please attach an 8.5"x 11" copy of the state tax map with the property(ies) highlighted; this 
map is available at wwW.dat.state.md.us; click on "Real Property Data Search" and proceed 
.from that point. If you don't have access to the Internet, and/or don't have some of the 

. information requested above, plea5ie note that you request that DEP provide this information.) 

3) Water and Sewer Service Area Categories (if you don't know, we will verify for you): 
Current Water Category: W--;r- Requested Water Category: W -_ OR No ChangeD Multi-UseD SharedD 
Current Sewer Category: S- (0 Requested Sewer Category: S - 3 OR No ChangeD Multi-UseO SharedD 

4) Reason for request; state current use of site and intended change in usage. if any: 

Note: Continue on a separate page, if necessary 

DEP Staff Use Only 
Receipt ACkno~ v~···· Email OR____US Mail 
Water Sew 
WSSC Tile .zlf~ 10 

Tax Map re.?<:it 
Plan No. 
Process Co.... I'\..~ • 

Master Plan fb~ '- (~e:C)i;> 

Planning Area Ir~ ;la...(1,... 


.Zoning I2G ~Z-
Zoning Activity 
Watershed \IJ.:t ~ ~ , - ?,v--e.l g;r r 

CSPS Subwatershed 

State Watershed Use Class ... r: 

GIS File 

CCRFormJuly05.doc 

' .. ~ 

http:wwW.dat.state.md.us
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June 28, 2011 

Ravinder Kapoor 
10401 Boswell Ln.. 
Potomac, MD 20854 

Dear Montgomery County Government: 

This letter is an attachment to my formal application requesting one public sewer hook up for my 

property -I wanted more writing space to explain my situation and reason for the request. First of all, 

I'm a lifelong Montgomery County resident attending e.lementary, middle and high schools in the county 

and I have lived at 10401 Boswell lane for about 5 years now. My father was a long-time employee as a 

librarian for the Montgomery County Public Schools. When he passed in 1996, we wanted to live close 

to my mother who is a single widow living in the nearby Potomac Glen neighborhood. So we bought an 

older house on Boswell Lane, just around the corner from my mother. 

Growing up in the county, my parents always bought a home in a traditional neighborhood so building 

this home was quite an experience for my wife and kids. Being novices at the building process we did 

not plan everything perfectly, nor did we understand the county permitting process and our builder 

simply buUt the house according to design, regulations and codes. For example, when we bought the 

p'ropertY back in 2002 our septic field was faiIin& there were foul odors in the backyard after heavy 

rains. We were getting nervous ifwe could even live or rent out the older house that was previously on 

the lot. I Emailed the county requesting sewer hook up (see attached Emails) and was given the standard 

response - I got busy in my life and did not pursue further at the time. My lJeighbor at the time, Mr. 

Warner, also had a failing septiC and he pursued it further and was granted approval for a sewer hook 

up. 

After living with my mother for several years, we saved up enough money to finally build our dream 

home. We started taking loans, getting plans, we were very nervous weather we could even get the 

property to perk. Perk tests were attempted ... and finally only the upper, front corner of the property 

perkE!d to support a septic field. It is located immediately to the right of the house as you face the front. 

Again, a little short sighted planning on our part I guess because now we have a big problem. Since no 

one is allowed to drive or park on the septic field; there is simply no place to park when we have social 

gatherings. People have to park all over the street or other streets and since there is no safe sidewalk 

for pedestrians this causes a very big safety hazard for our guests and visitors. On two occasions (once a 

little girl, and another time a guest) almost got ran over because cars go so fast on Boswell and there are 

no speed bumps !II We were horrified, thank goodness nothing happened so far. 

I have tried everything to make it safer, we even had many of the small trees in front of the ho~se 

removed in hopes that there will be a safer path and some safe parking but this has not helped because 
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the parking is not enough and it is still unsafe. I've pleaded with the county to put a safe side walk for 

my kids and guests but it is virtually impossible to get one because of the approvals required from the 

home owners. Since we are seCluded vv:ith no neighbors or a neighborhood we like to have parties often 
I 

for us and the kids to have company. So if we had a public sewer hook up, people could safely park and 

drive on the area next to our house for safe parking during our frequent gatherings. 

So I would appreciate your approval to change our sewer category from category 6 to category 3 this is 

our last resort and I hope the county will do the right thing to make it safer for everyone and avoid a 

disaster waiting to happen. I would like to hook up to sewer for my house only, nothing else. I would 

imagine there would not be much opposition for my request considering the fact that we are the ONLY 

house north of Boswell lane that is category 6. Seriously, EVERYONE ELSE on my street has gotten 

approval- it doesn't seem fair. If not addressed I may be forced to use that area for parking for safety 

which would make the septic field fail if it has not already done so and since there is no other area that 

perks we would eventually have to get hook up anyway. 

I really appreciate your consideration on this serious issue. Please do not hesitate to call or email me 

anytime if you"have questions or concerns. 

Sincerely, 

Ravinder Kapoor. 
Montgomery County Resident 



, II: Council Reply- Yaho,p! Mail hUp:/Ius.mc1 620.mail.yaboo.comlmc/showMessage?sMid=1&fid=o/04.•• 

FW: Council Reply Monday, July 1, 20024:15 PM 

From: "Kapoor, Ravlnder" <Ravlnder.Kapoor@jhuapl.edu> 


To: '''ravlnderkapo0r@yahoo.com'" <ravlnderkapoor@yahoo.com> 


-Original Message-
.From: COUNTY.COUNCIL@CO.MO.MD.US [mailto:COUNTY.COUNCll@CO.MO.MD.US] 
Sent: Wednesday, March 27, 2002 10:22 AM 
To: Ravinder. Kapoor@jhuapl.edu 
Subject: Council Reply 

-- Received from COUNCIl.MCCMAll240-777-7910 02-03-2711.22 

-> Bavinder.Kapoor@ihuapl.edu 

Dear Mr. Kapoor: 

Thank you for your e-mail concerning sewer service in the Piney 
Branch Watershed in Potomac. Your e-rriail was distnbuted to the 
other Councilmembers. 

On March 5 the Council voted to approve the final resolution on 
the Potomac Master Plan. The Council resolution included language 
regarding exceptiOns to the Piney Branch Restricted Sewer Access 
POlicy as follows: 

Amend the Piney Branch Restricted ACcess Policy to allow single 
home sewer hookups in the Piney Branch subwatershed for eldsting 
lots that abut and predate an eldsting sewer main. This 'exception 
is for Single houses only and shall not be used to allow for 
multiple sewer hookups for subdivisioniresubdivision of eldsting 
properties. 

If your property meets the requirement for this exception, then 
you can apply for sewer service; if it does not meet the 
requirement, your property would not be considered eligible for 
sewer service. If you are not sure whether your property meets 
the requirements for the exception, please contact Alan Soukup of 
the Department of Environmental Protection at (240) 777-7716. 

Thank you for sharing your concerns with the CouncH on this 
important issue. 

Sincerely, 

Steven A Silverman 

Council President 


SS;MLM:cge 

6/2912011 1:07 PM 

mailto:Bavinder.Kapoor@ihuapl.edu
http:02-03-2711.22
mailto:Kapoor@jhuapl.edu
mailto:mailto:COUNTY.COUNCll@CO.MO.MD.US
mailto:COUNTY.COUNCIL@CO.MO.MD.US
mailto:ravlnderkapoor@yahoo.com
mailto:ravlnderkapo0r@yahoo.com
mailto:Ravlnder.Kapoor@jhuapl.edu


Exce-r f'1

NOISE 

Excessive noise is an environmental health problem. Noise from roadway traffic is the single most pervasive 
noise source in Cloverly. Transportation noise impacts usually occur on residential sites that are adjacent to 
heavily traveled roadways, such as arterial and major highways. 

OBJECTIVE: Minimize noise impacts on existing and new development, to help provide a noise 
environment that is compatible with existing and proposed land uses. 

RECOMMENDATIONS: 

• 	 Incorporate abatement measures where possible for existing and projected noise impact areas as part 
of future road widening proj ects. 

• 	 Continue to require noise-compatible site design for new residential development within noise impact 
areas along roads. 

WATER AND SEWERAGE SERVICE 

Community water and sewerage service in Cloverly is limited as a result ofprevious master plans and the 
Comprehensive Water Supply and Sewerage Systems Plan policies. The limited availability of water and 
sewerage service has been used in previous plans to control the density and timing of development in 
Cloverly. The recommendations in this Plan directly support the efforts to maintain rural character and 
watershed protection and they reflect changes in policies since the 1981 Plan. As a result some properties 
may be unable to develop to the maximum permitted in a given zone. 

All of the Paint Branch watershed and all of the Northwest Branch watershed, with the exception ofRE-2 
zoned properties, were recommended by previous plans for water and sewerage service. The 1981 Plan 
specifically recommended against the provision ofwater and sewerage service in the Rural Cluster zone to 
protect the water quality of the Rocky Gorge Reservoir. The Cloverly Master Plan reconfirms the policies of 
the 1964 General Plan, the 1968 Fairland-Beltsville Plan, the 1980 Functional Master Plan for the 
Preservation ofAgriculture and Rural Open Space, the 1981 Eastern Montgomery County Master Plan, and 
the 1993 Functional Master Plan for the Patuxent River Watershed in recommending that no new sewerage 
service or extensions occur in the Patuxent watershed. The only exception is for RE-l zoned properties where 
sewer service can be provided from existing mains within the Northwest Branch or Paint Branch watersheds. 
In addition, community water service without sewer service within the Patuxent watershed can be considered 
on a case-by-case basis consistent with current policies in the Comprehensive Water Supply and Sewerage 
Systems Plan. 

The Washington Suburban Sanitary Commission (WSSC) will construct an elevated water storage facility in 
the southwest quadrant of New Hampshire Avenue and Norbeck Road Extended on a portion of the 
Hampshire Greens property. The existing standpipe on Spencerville Road will be removed after the new 
facility is completed. 

The RE-2 zoned area bordered by Norwood Road, Northwest Branch, Hampshire Greens, and New 
Hampshire Avenue is not recommended for sewer service. This recommendation is designed to maintain the 
rural character that results from low-density residential development that in tum relies on septic suitability of 
soils to determine the location and number of houses. This Plan recognizes that development on individual 
properties in the RC and RE-2 zones may be limited due to the lack ofpublic sewerage service. The timing 
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ofnecessary extensions ofpublic water and sewer service should be determined by development activity and 
the need to correct existing health problems. Development in Cloverly in conformance with this Plan is 
relatively small and would not be the determining factor in the need for relief sewers downstream ofCloverly . 

OBJECTIVE: Provide appropriate public sewer and water facilities with minimal impact on natural 
resources to reinforce land use management policies. 

RECOMMENDATIONS: 

• 	 Extend community water and sewerage service in an environmentally sensitive manner. When 
feasible, water and sewer lines should be located outside stream buffers, especially wooded stream 
buffers. Where extensions or major improvements would be too damaging, alternatives such as 
pump-over systems and force mains should be considered, along with their fiscal impact. 

• 	 Provide community water service to all areas in Cloverly with the following limitations: 

Extend water service in the RC zone on a case-by-case basis to residential properties that 
meet the recommendations of this Plan and use the cluster option of development or to 
properties with insufficient acreage to use the cluster option. The Comprehensive Water 
Supply and Sewerage Systems Plan was amended in April, 1995 to include specific language 
regarding the provision ofwater to cluster subdivisions in the Rural Cluster (RC) zone. The 
Water and Sewer Plan states that "the decision to extend or restrict water service should 
focus on conformance with master plan land-use and development recommendations, rather 
than on generalized water service areas." 

This Plan recognizes that development on individual properties in the RC Zone may be 
limited due to the lack of water service. This limitation on development supports efforts to 
maintain the low-density character of these areas. 

Extend water service to RE-2 zoned land on a case-by-case basis following the guidance of 
the Comprehensive Water Supply and Sewerage Systems Plan. Water service will improve 
fire protection and provide residents with the opportunity for individual hook-ups. 

• 	 Provide community sewerage service with the following limitations: 

Provide sewerage service throughout Cloverly except in the RC and RE-2 zones to maintain 
a low-density, rural character. The extension of sewer service to residential, institutional, 
and special exception uses in the RC andRE-2 area (except to relieve public health problems 
or to address other specific Comprehensive Water Supply and Sewerage Systems Plan 
policies) is not consistent with this Plan because of potential impacts on the low- density 
character ofboth areas and conflict with the long standing recommendation not to provide 
sewer service in the Patuxent watershed in order to control water quality in the reservoir. 
The presence of public water service does not justify the extension of sewer service in the 
RE-2 and RC zones. An exception is a part of the Gum Springs neighborhood zoned RE-2. 
This area is included in the existing community sewer envelope. Sewer service was 
extended throughout the area prior to adoption of the 1981 Plan. 
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Sewer service, where provided within the RE-l zoned areas of the Patuxent watershed, 
should be extended from existing mains within the Northwest Branch and Paint Branch 
watersheds. New capital-size sewerage facilities, including pumping stations, should be 
avoided in the Patuxent watershed, except where necessary to relieve public health problems. 
There are small areas north of Spencerville Road that are in the Patuxent watershed but were 
zoned RE-l as a result of the 1981 Plan. 

Water and Sewer Plan policies generally do not provide for the extension of community 
sewer service to areas zoned RE-l, except as recommended by local area master plans. This 
Plan recommends such an exception, conditionally confmning the recommended sewer 
service area proposed in the 1981 Plan. Community sewer service is readily available to 
much of the RE-1 zoned areas in Cloverly due to: 

Service extended to adjacent, more densely-zoned areas, including service to PD-2 zoned 
properties (this floating zone option for the RE-I Zone was removed by the 1990 Trip 
Reduction Amendment); 

Service extended to RE-1 cluster development which requires public sewer service in order 
to implement the cluster option; 

Service extended to areas zoned R-200 and rezoned to RE-1 as a result of the land use and 
zoning recommendations included in the 1981 Plan. 

• 	 This Plan recommends RE-l zoning for much ofthe headwaters ofPaint Branch which is designated 
as a Special Protection Area. The County Council has previously concurred with the provision of 
service to the RE-I areas in Cloverly provided the main extensions were logical, economical, and· 
environmentally acceptable. This Plan further recommends that the approval of community sewer 
service to properties zoned RE-l in the upper Paint Branch SPA should be coordinated with the 
approval of subdivision plans which address the environmental concerns associated with 
development in these headwaters areas, and which further must demonstrate an environmental benefit 
resulting from development supported by community sewer service, rather than that supported by 
septic systems. 

• 	 The provision ofcommunity sewer service to areas zoned RE-2C is usually required to implement the 
cluster development option. Many of the RE-2C zoned areas of Cloverly-particularly along 
Norwood and Briggs Chaney Roads-include a mix oflarge parcels suitable for cluster development 
and smaller properties with minimal potential for subdivision and/or cluster development. Sewer 
service extensions provided to serve cluster development, or to serve adjacent higher-density 
development, are often in close proximity to these smaller properties. Where the provision of 
community sewer service is found to be logical, economical, and environmentally acceptable, the 
County Council has concurred with the provision of sewer service to these properties. This Plan 
endorses this policy, again confirming the recommended sewer service area proposed in the 1981 
Plan. 
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COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN 

The Montgomery County Comprehensive Water Supply and Sewerage Systems Plan (Water and 
Sewer Plan) governs the provision of water and sewer service throughout the County. The goal of 
the Plan is to assure that existing and future water supply and sewerage system needs ofthe County 
are satisfied in an orderly and cost-effective manner consistent with the County's land-use planning 
policies and other environmental and public health goals. The Plan designates one ofsix water and 
sewer staging categories for all properties in the County that are primarily based on master plan 
development staging strategies andlor capital program infrastructure staging. The authority to adopt 
and amend the Plan resides with the County Council, and the County Executive administers the Plan 
through the Department ofEnvironmental Protection (MCDEP). 

This Plan recommends comprehensive water and sewer service area map amendments for the Water 
and Sewer Plan which will place properties in the appropriate service area categories consistent with 
the policies ofthe Water and Sewer Plan and the recommendations ofthis Plan. MCDEP will prepare 
the amendments, in consultation with the M-NCPPC, for consideration by the County Council. This 
Plan recommends the following with regard to the provision ofcommunity water and sewer service: 

RECOMMENDATIONS: 

• 	 Provide community service consistent with the general policies of the Comprehensive Water 
Supply and Sewerage Systems Plan. Those policies do not generally provide for the provision 
ofcommunity sewer service at development densities ofless than one dwelling unit per % acre 
unless otherwise recommended by an area master plan or sector plan. 

• 	 Provide community water and sewer for the Rural Neighborhood Cluster (RNC) zone 
only for development utilizing tbe optional metbod and only to serve the portion of the 
site with tbe clustered development. Provision ofwater and sewer for large lots (1 acre or 
more) developed under the optional method should be evaluated on a case-by-case basis 
(based upon proximity to cluster development). The provision ofcommunity water and sewer 
service will allow flexibility ofdesign and preservation oflarge areas ofrural open space that 
would not be possible ifseptic systems were required. 

The flexibility of design will allow the placement of structures based on rural character 
principles and guidelines, rather than placement dependent on the suitability of soils to 
support septic systems. Community sewer service in the Sandy Spring! Ashton Master Plan 
area is not to be extended to development utilizing the standard method under the RNC zone. 
Development dependent on septic systems under the standard method, therefore, may not be 
able to use the 25,000 sq. ft. minimum lot size in conformance with the regulations included 
in On-site Water systems and On-site Sewage Disposal Systems in Montgomery County and 
the policies in the Comprehensive Water and Sewerage Systems Plan. Community water 
service for the RNC zone standard method should be evaluated on a case-by case-basis. 
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WATER AND SEWER SERVICE ENVELOPE 

FIGURE 30 
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Proposed water and sewer service 

1. 	 For propertl.. within the propos.d Rural Neighborhood Cluster Zone, water and sawer 
categories to be advanced at the time of Preliminary Plan approval. All properties 
must usa existing facilities; no n_ capital project. are recommended. 

2. 	For properties within the proposed Sandy Spring/Ashton Rural Village Overlay Zone, new 
water and sewer service to be provided .. recommended In the Plan. All propertle. must 
must us. exlsllng facllltl••; no new capital projects are recommended. 

3. 	Water s.rvlce only to RE-2. RC and Rural zones on a cas.-by-case basla, consistent 
with the 'Water Without Sewer Policy' in the Ten Year Water and Sewer Plan. 

~! 1800 3800FT 
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• 	 Community sewer and water in the Sandy Spring Ashton Master Plan area is not to be 
extended to development utilizing the standard method under the RNC zone. 
Subdivision development under the standard method, therefore, may not be able to use the 
25,000 SF minimum lot size on septic system in conformance with the Comprehensive Water 
Supply and Sewerage Systems Plan. 

• 	 This Plan recommends community water and sewer service for properties within the 
Sandy Spring! Asbton Rural Village Overlay Zone as follows: 

• 	 To commercial, mixed commerciaVresidential uses and residential uses of 
R-200 (approximately 2 dwelling units per acre) and greater densities. 

• 	 To properties zoned RE-l, RE-2 and Rural Cluster that use the flexibility 
provisions of the Village Zone which call for site plan review. 

• 	 The community has expressed many concerns about the implications of providing sewer 
service in the Patuxent River watershed. To address these concerns, this Plan strictly limits 
the areas for which community sewer service is recommended. The provision ofthis service 
is not to be a precedent for sewer service to properties otber than those specifically 
identified in tbis Plan. This is consistent with the guidelines ofthe Functional Master Plan 
jor the Patuxent River Watershed which provides for logical, well-planned development. In 
addition, this Plan recommends that sewer service for properties within the Patuxent 
watershed be provided by extensions from the existing Northwest Branch sewerage system, 
which also includes the Sandy Spring Meadows and James Creek wastewater pumping 
stations, this Plan further recommends development patterns that eliminate of minimize the 
need for substantial new capital sewer projects, such as central pumping stations and force 
mains. This is to minimize costs and interest in sewer-dependent development outside the 
recommended sewer envelope. Existing community water and sewerage systems in the 
Northwest Branch watershed will be able to provide service recommended in this Plan 
without the need for new capital projects. 

• 	 Sewerage system construction has the potential to create both short- and long-term impacts 
to stream systems. Wherever possible, sewer main alignments should be carefully 
planned, selected and constructed to minimize stream crossings and disturbance to 
stream bulTen, and to avoid wetlands and other natural resources. 

• 	 On other properties, water service only to large-lot development can be considered on 
a case-by-ease basis. The policies in the Water and Sewer Plan allow for the provision of 
water service only to large-lot development consistent with master plan recommendations. 
M-NCPPC staff, in its case by case review ofrequests for this type of service, should place 
emphasis on the conformance ofthe proposed development with the rural character objectives 
of this Plan. 

• 	 Study tbe provision ofsewer and water service to tbe Chandlee Mill RoadlBrooke Road 
Area. Sewage disposal and water supply problems are identified as concerns in the 1980 Plan 
and a renewed effort should be made to find funding and strategies to address them. The 
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M-NCPPC, the Washington Suburban Sanitary Commission, and the Departments of 
Environmental Protection, Housing and Community Affairs, and Permitting Services need to 
address this issue as an amendment to the appropriate chapters ofthe Water andSewer Plan. 
See also pages 45-48. 

As noted in the Land Use chapter, development ofthe Dellabrooke property using community 
water and sewer service under the RNC zone optional method Q1ay provide for a partial 
solution for this problem. This Plan recommends that consideration ofhow the Dellabrooke 
site may contribute to a solution that can be coordinated with the water and sewer category 
change and the subdivision processes. These solutions can include the provision ofland area 
1) to allow access via easements to the Dellabrooke community water and lor sewerage 
systems, 2) to provide for the location of a sewage pumping station to be used solely for the 
solution ofthe health problem or 3) to allow the siting ofreplacements for the failing on-site 
septic systems. The solution should also allow the existing community to continue to thrive 
without leading to redevelopment that would destroy the character ofthe existing community. 
(See also Page 45-48). 

• 	 Continuation of tbe policy to provide sewer and water service wbere public bealtb is 
an issue and extension of service is found to be tbe appropriate solution. 

• 	 This Plan does not recommend any formal staging of community service; the timing of 
water and sewer service extensions should depend on development activity, infrastructure 
requirements, and the need to relieve public health problems. Properties that require 
community water or sewer service must be in categories S(Sewer)-l, 2, or 3, and W(Water)
1, 2, or 3, indicating the highest priorities for community service, to proceed with the 
development process. 
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MONTGOMERY COUNTY PLANNING BOARD 
THE W~RYLAND-NATIONAL CAPITAL PARK AND PL\NNING COMMISSION 

The Honorable Isiah Leggett 
County Executive 
Montgomery County Government 
101 MOlioe Street 
Rockville, Maryland 20850 

The Honorable Roger Berliner 
President 
Montgomery County Council 
100 Maryland Avenue 
Rockville, Maryland 20850 

OFFICE OF THE CH...AlR 

June 20,2012 

069088 

V'I ' 
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RE: 	 March 2012 County Council Amendments to the Comprehensive Water Supply and 
Sewerage Systems Plan 

Dear Mr. Leggett and Mr. Berliner: 

On Thursday, May 31,2012 the Montgomery County Planning Board considered the above 
cited water and sewer service area category changes. Our recommendations are as follows: 

llA-PAX-01: Getachew & Wubet 

The 1997 Cloverly Master Plan states on page 91 that "The extension of sewer service to 
residential, institutional, and special exception uses in the RC and RR-2 area is not consistent 
with this Plan because of potential impacts on the low-density character of both areas and 
conflicts with the long standing recommendation not to provide sewer service in the Patuxent 
River watershed in order to control water quality in the reservoir." Because, the Master Plan 
recommends no sewer service to any uses' in the Patuxent River watershed, the Planning 
Board finds this application inconsistent with the Cloverly Master Plan. 

Unanimous Sewer Category Recommendation: Deny S-3 
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llA-TRV-08: Kapoor Property 

This property is outside the Potomac Master Plan sewer service envelope and it is within the 
Piney Branch Special Protection Area. The 2002 Potomac Master Plan confirms the Piney 
Branch restricted sewer access policy in the Montgomery County Comprehensive Water 
Supply and Sewerage System Plan. This property does not meet specific service condition 
within that policy and is therefore excluded from public sewer service. 

Unanimous Sewer Category Recommendation: Deny S-3 

llA-CLO-Ol: Shri MangallVIandir 

This 16.5 acre property is located outside the 1998 Sandy Spring/Ashton Master Plan 
designated sewer envelope. The Master Plan recommends. on page 83 that community service 
be provided consistent with the Water Supply and Sewerage Systems Plan, which does not 
recommend extension of sewer to densities of less than Yz acre. This property is zoned RE-2, 
which permits a maximum density of two units per acre. The Master Plan recommends 
extension of sewer to only three other types of development: 

• RNC zoned properties using the optional method 

• Properties within the Rural Village Overlay Zone 

•. Properties with demonstrated health problems 

This property does not fall within any of these categories. 

Unanimous Sewer Category Recommendation: Deny S-3 

The County's private institutional facility (PIF) policy states that "for new or relocating uses, 

service area category amendments may be approved for sites. .. where required water and or 

sewer main extensions will abut only properties which are otherwise eligible for community 

service under the general policies of this plan." The Planning Board agreed with our stalfthat 


. there is a strong argument that this request is for a new use rather than the expansion of an 

existing use, as it is a different structure on a different property. Also, we were not convinced 

that the proposed conceptual alignments would satisfy the standard under the PIP policy for 

existing uses: that the sewer connection would not open the opportunity for service to 

currently un-served and undeveloped properties. We ask that if sewer service is granted to 
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this property, the sewer main alignment be required to satisfy the PIF policy as stated in the 
conditions proposed by the Department of Environmental Protection. 

llA-TRV-06: Glenstone Foundation (Circle 12 of the attachment) 

Glenstone constitutes five contiguous properties and an area of 127 acres on the south side of 
Glen Road, a designated rustic road in the Potomac Subregion. All five properties are outside 
the approved sewer service envelope within the Potomac Subregion Master Plan. Although 
the properties do not have any known septic limitations, the applicant seeks approval for 
public sewer service under the Water and Sewer Plan's PIF policy. The applicant proposes 
construction of a 3,OOO-foot pressure sewer, 1,500 feet of which would be off-site, to serve an 
existing museum building on one property and a proposed new and larger museum on an 
adjacent property. The sewer main extension is proposed to cross the Greenbriar Branch 
stream valley and floodplain. 

In addition to establishing a sewer service envelope, the Master Plan-adopted sewer service 
policy set three criteria for possible extension of mains to properties at the periphery of the 
sewer service envelope. These criteria stated that a main extension could be considered if: 

1. Properties abutted existing or proposed sewer mains 
2. Mains could be constructed within public rights-of-way, and; 
3. Mains avoided disruption to streams and their undisturbed buffers. 

Glenstone meets none of these criteria. 

The Planning Board recommends that the category change application should be denied as 
inconsistent with the 2002 Potomac Subregion Master Plan for the reasons stated above. 
Nonetheless, the County's PIF policy allows the Council to grant a sewer category change 
outside the sewer service envelope under certain conditions: 

• 	 For a new PIF use, a service area category change may be approved if the required 
main extension will abut only properties that are otherwise· eligible for community 
service under the general policies of the Water and Sewer Plan. 
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• 	 For an existing PIF use, a service area category change may be approved only where 
required water and/or sewer main extensions do not threaten to open undeveloped land 
to development contrary to the intent of the relevant local area master plan. 

The Planning Board submits that Glenstone is arguably a new use because it is a new structure 
on a different property. As a new use, the proposed museum would not satisfy the applicable 
PIF test. Even if the proposed museum is considered part of an existing use, the Planning 
Board believes the request should be denied on master plan grounds. 

In a minority opinion, Commissioner Dreyfuss stated that the Master Plan does not expressly 
prohibit this use, that the application is for an expansion of an existing use under the terms of 
the PIF policy and that it should be granted. 

Sewer Category Recommendation: Deny S-3 

We thank you for the opportunity to provide recommendations on these cases. 

) 

Franyoise M. Carrier 
Chair 

FC:KN/rb/kr 

cc 	 Keith Levchenko, Montgomery County Council 
David Lake, MCDEP 
Alan Soukup, MCDEP 
Katherine Nelson, M-NCPPC Environmental Planning 
Clara Moise, M-NCPPC Chairman's Office 

Attachment: 

Planning Board Staff Report 
PowerPoint presentation regarding Glenstone 
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MONTGOMERY COUNTY PLANN1NG DEPARTMENT 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNiNG COMMISSION 

MCPB 
Item No. 
Date: 5-31-12 

Proposed Amendments: Montgomery County Comprehensive Water Supply and Sewerage Systems Plan 
April 2012 County Council Group 

Katherine E. Nelson, Planner Coordinator, Katherine.Nelson@montgomervplanning.org 301-495~4622 

Callum Murray, Supervisor, Area 3, Callum.Murray@montgomervolanning.org 301-495-4733 

Mary Dolan, Chief, Functional Planning and Policy, Marv.Dolan@montgomervplanning.org 301-495-4552 

Completed: 05/25/12 

Description 
Council Sewer and Water Category Change Requests 

are: 
• 	 Referred to the Planning Board for a 

determination of consistency with relevant 
master and sector plans with 
recommendations to the County Council for 

final action. 

The accompanying map shows the existing sewer 
envelope in tan. The properties requesting to be 
served are shown as asterisks. More detailed 
information on zoning, existing and proposed uses, 
and recommendations of other agencies are shown 
in the attached packet from the County Executive. 

Summary 

The Planning Board is required by State law to make a Master Plan determination for consistency on 

each case. Staff has found that all four cases are not supported by their respective Master Plans and 

recommends denial of sewer service: 

• 	 llA - TRV-06: Getachew and Wubet 

• 	 llA-TRV-08 Kapoor 

• 	 llA-TRV-06 Glenstone Foundation 

• 	 llA-CLO-Ol: Shri Mangal Madir 
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Category Change Requests 

11A-PAX-01: Getachew & Wubet (Circle 9 of the attachment) 
Requests a change from 5-6 to 5-1 

This two acre, RC-zoned property is located in the Patuxent River·watershed. This outlot could not 
obtain a successful septic test when it was platted in 1974 and has remained vacant since that time. 

The 1997 Cloverly Master Plan states on page 91 that liThe extension of sewer service to residential, 
institutional, and special exception uses in the RC and RE-2 area is not consistent with this Plan because 
of potential impacts on the low-density character of both areas and conflicts with the long standing 
recommendation not to provide sewer service in the Patuxent River watershed in order to control water 
quality in the reservoir." Because the Master Plan recommends no sewer service to any' uses in the 
Patuxent River watershed staff finds this application inconsistent with the Cloverly Master Plan. 

Sewer Category Recommendation: Deny S-3 

llA-TRV-08: Kapoor (Circle 36 of the attachment) 
Requests a change from 5~6 to 5-3 

This 2-acre, RE-l zoned property is outside the Potomac Master Plan sewer service envelope and it is 
within the Piney Branch Special Protection Area. The 2002 Potomac Master Plan confirms the Piney 
Branch restricted sewer' access policy in the Montgomery County Comprehensive Water Supply and 
Sewerage System Plan. This property does not meet six specific service condition within that policy 
(Circle x ofthe attachment) and is therefore excluded from public sewer service. 

Sewer Category Recommendation: Deny S-3 

11A-TRV-06: Glenstone Foundation (Circle 12 of the attachment) 
Requests a change from 5-6 to 5-3 

Recommendation 

The category change application should be denied as inconsistent with the 2002 Potomac Subregion 
Master Plan and contrary to the land use and environmental considerations that are integral to the Plan 
as a whole. The proposed new museum does not meet the PIF approval threshold, and the applicant has 
not demonstrated the need for sewer for the existing museum. 

Background 

Glenstone constitutes five contiguous properties and an area of 127 acres on the south side of Glen 
Road, a designated rustic road in the Potomac Subregion. All five properties are outside the approved 
sewer service envelope within the Potomac Subregion Master Plan (See Attachment 2). The applicant 
seeks approval for public sewer service under the Water Supply and Sewerage Systems Plan's private 
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institutional facility (PIF) policy, and proposes construction of a 3,000-foot pressure sewer to serve a 
non-profit museum building. The extension is proposed to cross the Greenbriar Branch stream valley 
and flood plain. 

This section of the staff report addresses the following three items: 

1. 	 Master Plan sewer service policies in Potomac 
2. 	 An explanation of the County Council's sewer service policy for Private Institutional Facilities 

(PIFs) and its relationship to this case 
3. 	 Conclusion 

Sewer Service Policies in Potomac- Historical Perspective (From the 1980 Potomac Master Plan) 

The area covered by the Potomac Subregion Master Plan has a long and complex history regarding the 
provision of public sewer. In order to fully understand the present policies guiding sewer service, it is 
essential to understand the underlying philosophy and actions of past Montgomery County Councils. 

In the 1970's, the philosophy changed from one of supporting continued unlimited expansion of sewer 
service, to the withdrawal of service in the major portions of the Muddy, Watts and Rock Run Basin. In 
1971, the Montgomery County Council, through their regulatory authority in the Water Supply and 
Sewerage Systems Plan, deSignated certain areas in these basins as ineligible for sewer service. These 
basins were interwoven with sewer trunks, but mains and lateral ,service were not available to 
development unless a public health problem was identified by the County's Department of 
Environmental Protection, or whenever the County Council found other compelling reasons to exempt 
specific properties from the general withholding of service to an area. 

In 1980, the Potomac Subregion Master Plan established many of the zoning densities that were 
confirmed with the adoption of the 2002 Plan update. For the residential properties generally between 
Piney Meetinghouse Road and Travilah Road, south of Boswell lane and continuing south to River Road, 
the 1980 Plan envisioned this area as a low density residential wedge in which the applied zoning would 
better protect the natural environment by minimizing the negative effects of development to the 
streams and natural ecosystem. The rationale was that these zoning densities would follow the General 
Plan and protect tht;! environment, even with the provision of sewer to selected areas. (Sewers typically 
increase unit yield beyond that which can be achieved with septic systems). 

The 2002 Potomac Subregion Master Plan referenced the sewer policies of the 1980 Potomac Master 
Plan. The 2002 Plan acknowledged that the extension of sewer service to low density residential zones 
(RE-1 and RE-2) was a deliberate goal of the 1980 Plan to "...take maximize advantage of the allowable 
density in lower density zones (RE-1 and RE-2) where it was appropriate". (p.ll) The 1980 Plan 
established a "logical, economical and environmentally acceptable test" to evaluate individual sewer 
category changes on a case by case basis. The extension of sewer service into these low density zones 
was acknowledged to be contrary to the general sewer extension policies of the Comprehensive Water 
Supply and Sewerage Systems Plan. 

The 2002 Plan stated "A comprehensive evaluation indicates that providing community sewer se~ice to 
areas zoned for one and two acre development, and contrary to smart growth policies, has undermined 
the environmental emphasis of zoning areas for low density development, especially where septic 
suitability is marginal" (p.22). The sewer policy in the 1980 Plan resulted in environmental damage to 
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the local stream systems. The damage resulted from the physical construction, maintenance and repair 
of sewer lines, (running parallel to and across streams), from increased densities and impervious areas, 
and the tendency for sewer lines to leak and to contaminate streams and groundwater. 

The 2002 Plan recognized the deleterious impacts of the fqrmer Plan's sewer extension policies and 
sought to align· itself more with the sewer service policies in the Comprehensive Water Supply and 
Sewerage Systems Plan. The current Plan significantly curtails extensions of sewer outside the service 
area (envelope) and established a "peripheral service policy." The peripheral sewer policy eliminated 
the "logical, economical and environmentally acceptable test" and applied a more restrictive test to a 
more limited area within the master plan area. 

The peripheral service policy allows limited sewer service outside the sewer envelope to properties 
zoned RE-l and RE-2 but the focus is for properties, "which abut existing or proposed mains" and "on 
properties which can be served by sewer extensions within public rights-of-way." The policy also states 
that, "Main extensions that would disrupt streams and their undisturbed buffers should be avoided." 
(See page 23, Potomac MP) 

On page 23 of the 2002 Potomac Subregion Master Plan, the plan makes specific sewer 
recommendations. Two of the four recommendations apply to the area zoned RE-2 between Piney 
Meetinghouse Road and Travilah Road and are as follows: 

• 	 Provide community sewer service in the Subregion generally in conformance with the 
Water and Sewer Plan service polices. This will generally exclude areas zoned for low
density development (RE-l, RE-2 and RC) notalready approved for service from further 
extension of community service. 

• 	 Allow for the limited provision of community sewer service for areas zoned RE-l and RE
2 within and at the periphery of the sewer service envelope. Exclude from this 
peripheral service policy properties adjacent to and in the vicinity of the Palatine 
subdivision and the lower Greenbriar Branch properties, and all properties within the 
Piney Branch Subwatershed, the Darnestown Triangle and the Glen Hills Area (until 
completion of the study described in page 24, which will evaluate whether this exclusion 
should continue in the future). Emphasize the construction of sewer extension, if 
needed, along roads rather than through stream valleys. 

The first bullet above provides a general exclusion of continued sewer service to RE-l and RE-2 zoned 
properties. The second bullet establishes the peripheral service policy for RE-l and RE-2 zoned 
properties but specifically excludes from this policy certain areas defined within the Master Plan. The 
peripheral service policy app'lies directly to the property under diSCUSSion. 

The objective of the peripheral policy was to curtail the large-scale expansion of the sewer envelope 
that occurred over the previous 20 years. The policy sets criteria for which extensions of mains can be 
considered both within the prescribed sewer envelope but also to properties "at the periphery" of the 
envelope. The language preceding the bulleted recommendations in the Plans stipulates that the policy 
be applied with a "focus" on properties that already abut existing or proposed sewer mains, that can be 
constructed within public rights-of-way and avoid disruption to streams and their undisturbed buffers. 
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Private Institutional Facilities (PIFs) 

The following discussion cites Bethel World Outreach Council v. Montgomery County, Maryland, Court of 
Special Appeals of Maryland, September Term 2007, No. 03082. This particular PIF applied for public 
sewer service in an area specifically excluded for such by a local area Master Plan (The Preservation of 
Agriculture and Open Space, 1980). The application included a request for a "limited access sewer." 
(Glenstone's application is for a single, user-dedicated pressure sewer extension.) 

In 2001, an application for public sewer by Bethel in the RDT Zone in an area categorized as S-6 
prompted the County Council to review certain provisions in the Sewerage Systems Plan known, 
collectively, as the Private Institutional Facilities (PIF) policy. The Plan defines PIFs as "buildings 
constructed for an organization which qualifies for a federal tax exemption under the provisions of 
Section 5012 of the U.S. Code (Internal Revenue Service)." PIFs include churches, schools and museums. 
Of particular concern to the County was the proliferation of large PIFs, "outside of the acknowledged 
water and/or sewer envelope." 

In 2003, the Council formed an interagency working group to study the issue. As noted by Council staff, 
one of the key concerns of the working group and the M-NCPPC was the "large impervious area that 
results from PIF approvals." (Staff notes that the Glenstone p,roposal is not a typical PIF application and 
the proposed maximum impervious surface is 15 percent). 

. . 

In January 2005, the Council formed another working group (the PIF Working Group) that further 
studied the PIF issue. The PIF Working Group presented a report, dated August 29, 2005, to the Council. 
The Group reiterated.the Planning Board's "concerns regarding the PIF Policy... and the fact that this 
policy allows for more intense developments of large lot zoned properti~s than was envisioned in area 
Master Plan." Council staff noted that the State of Maryland had advised that it may deny future water 
and sewer plan amendments that were not consistent with the Master Plan. The PIF Working Group 
noted that PIFs."tend to be much more intense developments" that create greater impervious area, and 
that "Increased impervious area correlates to lower water quality." They also observed that the 
."extension of sewer to serve a property can lead to future pressure to hookup additional properties 
causing additional environmental impacts." 

On November 29, 2005, with the adoption of Resolution No. 15-1234, the Council amended the 
Sewerage Systems Plan, in part, to state: 

"For existing PIF uses, service area category amendments may be approved for sites only where 
required sewer main extensions do not threaten to open undeveloped land to development contrary to 
the intent ofthe relevant local area Master Plan. 

For new or relocating PIF uses, service area category amendments may be approved for sites where 
required sewer main extensions will abut only properties which are otherwise eligible for community 
service under the general policies of this plan." 

. (Glenstone has an existing museum on one lot and proposes a new museum on an adjacent lot. For the 
existing museum, the proposed sewer extension would not threaten to open undeveloped land to 
development. For the new museum, on an adjacent property, the proposed sewer extension does not 
abut properties eligible for community service). 
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On November 29, 2005, the Council denied Bethel's application for water and sewer service. Bethel 
argued that the Council could not, under the Water Supply and Sewerage Systems Plan, consider Master 
Plan recommendations or traffic impacts when reviewing an application for a category change. The 
Court of Special Appeals found that argument to be directly and unequivocally refuted by the plain 
language of the Plan. The Court found that that the Council had substantial justification to deny the 
application. "The {Water Supply and Sewerage Systems} Plan incorporates the Master Plan which 
recommends against the extension of public sewer." 

The Council renders decisions on applications initiated by private property owners within the context of 
the Water Supply and' Sewerage Systems Plan. The Court of Appeals has determined that tlall 
amendments to a Master Water and Sewer Plan are, by definition, comprehensive planning actions." 
Appleton v. Cecil County, 404 md.92, 104,945 A.2d 648,655 (2008). A water and sewer service plan has 
"a broad or comprehensive land use planning basis." Id. (quoting Gregory v. Board of County 
Commissioners of Frederick County, 89 Md. App. 635, 640, 599 A.2d 469, 472 (1991)}. A "legislative 
body's focus" in such a planning action: 

Is not on a single piece of property, but rather on a considerable number of properties as they 
relate to each other and to the surrounding area .... These are not adjudicative determinations 
affecting one property owned by one person, but instead are classically legislative 
determinations designed to affect local and regional needs and all property owners within the 
planning area. Gregory. 89 Md. App. At 640-641,599 A.2d at 472 (internal citations omitted). 

The Gregory court noted that the '{adoption of a particular amendment to the plan cannot be isolated 
from the context of the plan as a whole." 89 Md. App at 643-644, 599 A. 2d at 473. The Gregory court 
was "unable to conceive of a situation in which the adoption of <In amendment to a county's water and 
sewerage plan would lack a comprehensive planning basis." 

In the Bethel case, the Court of Special Appeals stated that "The Council acted consistently with the 
Master Plan (which recommends against public sewer extensions in the ROT Zone) and in furtherance of 
the land use and environmental considerations that are integral to the Plan." 

If this is true for the public sewer service restrictions in The Preservation of Agriculture and Open Space 
Master Plan of 1980, it is equally true of the public sewer service restrictions in the Potomac Subregion 
Master Plan of 2002. 

Conclusion 

The Potomac Subregion Master Plan is a comprehensive plan, based on a detailed 2-year environmental 
inventory study, with sewer service policies and recommendations decided in advance of zoning and 
larid use poliCies. The Master Plan identified one of the greatest challenges facing the Potomac 
Subregipn to be the development of sewer service recommendations to protect the Subregion's 
environmental quality and water resources. ' 

The Glenstone Property is 127 acres in area, and would therefore constitute a very significant island 
intrusion into the area outside the sewer service envelope. The applicant has also acquired the entire 
Three Sisters subdivision, (8 developed lots) and an additional 7 undeveloped lots in the abutting Stoney 
Creek Farms subdivision. The applicant has thus assembled a contiguous area of 203.88 acres, with 
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access from two rustic roads (Glen Road and Stoney Creek Road). The purpose in acquiring the 
additional acres is unclear, as the furthest lot is well over a half mile away from the present museum. 
The additional acreage is not part of the current application, but there is nothing to prevent multiple 
future applications based on additional museum buildings. 

The applicant proposes that a pressure sewer extension cross a stream valley and floodplain. The 
Applicant's engineers have proposed several methods to minimize risk and to rapid resolve any leakage 
(P35, Executive packet). They do not rule out the possibility of a pipe leakage and the prospect of raw 
sewage leaking into the stream, and ending up in the Watts Branch, flowing into the potomac just 
upstream of the WSSC water intake. 

The 382-mile long Potomac, classed as a Heritage River, provides water for 4 million people in Maryland, 
Virginia, and the District of Columbia. It used to be so polluted that is was once called "a national 
disgrace." Thanks in large part to the Clean Water Act, water quality has dramatically improved. But 
according to a report released by American Rivers on May 15,2012, the Potomac is now threatened by 
polluted rainwater --: wastewater overflowing from sewers and agricultural waste, and is one of the 
nation's most endangered rivers. 

The adopted sewer service policy in the Potomac Master Plan set three criteria for which extensions of 
mains could be considered within the sewer envelope but also to properties "at the periphery," i.e., the 
provision of service would be considered if: 

1. Properties abutted existing or proposed sewer mains 
2. Mains could be constructed within public rights-of-way, and; 
3. Mains avoided disruption to streams and their undisturbed buffers. 

Glenstone meets none of these criteria. 

The objective of the peripheral policy was to curtail the large-scale expansion of the sewer envelope 
that occurred over the previous 20 years. The applicant has not demonstrated the need for public 
sewer. Con~truction of a new museum building on 127 acres would not be precluded by the use of a 
maximum 6 acres for septic fields. 

The Ten Year Comprehensive Water Supply and Sewerage Systems Plan approved by the Maryland 
Department of the Environment, and the Potomac Subregion Master Plan are in agreement that the 
Glenstone property is not intended to be served by public sewer. (Category S-6) 

The Council's PIF policy states that for existing PIF uses, service area category amendments may be 

approved for sites only where required sewer main extensions do not threaten to open undeveloped 

land to development contrary to the intent of the relevant local area Master plan. 

For the existing Glenstone museum, an extension would not threaten undeveloped land. 


However, the Council's PIF policy also states that for new PIF uses, service area category amendments 
may be approved for sites where required sewer main extensions will abut only properties which are 
otherwise eligible for community service under the general policies of this plan. Glenstone's new 
museum does not meet this threshold for approval. The abutting properties are not eligible for 
community service. 
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Staff believes that the Bethel case offers guidance where a PIF application is at odds with the underlying 
Master Plan recommendations. The proposed new museum does not meet the PIF approval threshold, 
and the applicant has not demonstrated the need for sewer for the existing museum. In order to be 
consistent with the Potomac Subregion Master Plan and in furtherance of the land use and 
environmental considerations that are integral to the Plan as a whole, the category change application 
should be denied. 

Sewer Category Recommendation: Deny S-3 

llA-CLO-Ol: 5hri Mangal Mandir (Circle 1 of the attachment) 
Requests a change from 5-6 to 5-3 

Master Plan Recommendation 
This 16.5 acre, RE-2 zoned property is outside the 1998 Sandy Spring/Ashton Master Plan designated. 
sewer envelope. The Master Plan recommends on page 83 that community service be provided 
consistent with the Water Supply and Sewerage Systems Plan, which does not recommend extension of 
sewer to densities of less than Y2 acre. The Master Plan recommends extension of sewer to only three 
other types of development: 

• RI\JCzoned properties using the optional method 
• Properties within the Rural Village Overlay Zone 
• Properties with demonstrated health problems 


This request does not meet these criteria. 


In addition, the plan states on page 85, "wherever possible, sewer main alignments should be carefully 
planned, selected and constructed to minimize stream crossings and disturbance to stream buffers, and 
to avoid wetlands and other natural resources." The first proposed WSSC sewer extension alignment for 
this site extends 4,500 feet along a forested stream valley. The second would cross existing forest 
conservation easements on Montgomery County Revenue Authority land . 

. With regardto the PIF policy discussed in the Glenstone Foundation application, it states that "for new 
or relocating uses, service area category amendments may be approved for sites ... where required 
water and or sewer main extensions will abut only properties which are otherwise eligible for 
community service under the general policies ofthis plan." Since both of the proposed WSSC sewer 
alignments will bring sewer lines past undeveloped properties, the property is not eligible for the Private 
Institutional Facility (PIF) policy contained in the Water Supply and Sewerage Systems Plan. 

Background 
The Sliri Mangal Mandir Temple has been located just.north of the s·ubject property since the late 
1980's. With this category change request, the applicant seeks to build a new congregation center near 
the corner of Ednor and New Hampshire Avenue (see circle 7 & 8). Planning staff are currently 
reviewing a forest conservation plan associated with a sediment control plan. This plan proposes the 
construction of a parking lot and playground. The parking lot is connected to and will serve the existing 
temple site. The new congregation center will take the placeof the playground if sewer service can be 
obtained. A preliminary plan would be required prior issuance ofa building permit to construct the new 
center. 

Sewer Category Recomm~ndation: Deny $-3 
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CONCLUSION 
. Staff recommends denial ofthese four sewer and water category change requests. 

NEXT STEPS 

The Planning Board's recommendations will be transmitted to County Council during a public hearing on 
June 21, 2012. The County Council T&E Committee will subsequently discuss these cases before . 
bringing them to the full Council forfinal decision. 

Attachments 
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MAP D 

The Potomac Subregion LEGEND 

DCOUIIIlIL"""""""'E>MlI..CI'I!Master Plan shows the. 
Glenstone properties 
located outside the 
approved sewer service 
envelope. 
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Impervious surface 1 0.89% 

IMPERVIOUS SURFACES CALCULATIONS 
GLEN&TONE II 
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.•' . Organic LaVvrl"Car~" ..' . 
'Pilot programwithUriiversity of Maryland·.foLsustainable,orga'nic.'turf 

Renewable energy ,.' " " . '. " ", , 


LEED Certiflccitiorr.' ,.'. 

Construction ora Living Building at Glenst()ne, with 100% sustainability , 

Compliance with Sustainable Site Initiative administered by ASlA" 

Preservation of Green Area with approximately 15% 

' impervious surface 


Applicant wishes flexibility to locate monumental sculptureson.the property 

(p30), including 6.0 acres for future septic and reserve fields. 




•• 

.. 

The Potomac Subregion 
Master Plan shows the 
Glenstone properties 
located outside the 
approved sewer service 
envelope. 
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. pressure. sewer/mElin., 
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1.. Direc~iohar.bo'~ing':·:·. .:.~ .' 
~, :: , 2. Pump redundancy. : ...... .~ .. ,. 

il> ."' 

3. Back-up powe'r,Supply';::: 
4. Monitoring function 
5. Rain water flushing >, 

6. Multiple pressure gauges 
7. Periodic pressure testing 
8. Potential casing pipe to catch any leakage 

Applicant does not contEt~t thf3 po~s~ipiUty ofa sewage leak, under 
pressure, directly into the stream 
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2. Zoning, patte'rn 
3. Park acquisition 
4. Two-lane roadpo,licy 
5. Rustic roads 
6. Sewer service policy 
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Potomac Master Plan. Sewer PolIcy .. 
" 

Consider provision of service on'peripheryof envelope if: . 

1. Prof3erty-abuts existing or proposed sewer main, . 
2. Main can be'constructed within public right~of-\l\fay,and; 
3. Main avoids disruption to streams and undisturbed buffers. 

Glenstone meets none of these criteria 
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... EXi~,fiQ·9 ... MUS~tJ[lJ Prop~,rty, •••.. 

'For existi~g':PIF uses, 
'category'arrlen'dmentsmay' ' 
;~be.'approvedonly where, . 
',th'esewer main extension 
do'esnot threaten to open 
Ur1(j8velope'(j land to 

:.: . ", 

, development. 

" 

'The proposed sewer main 
would, not threaten to open 
Llndeveloped land to 
development. ' 

Museum has an existing 
septic field. 

Need for sewer not 
demonstrated. 
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"FQr newPIFuses,' .. ' '. '. . 
,cai~gory~amendmentmay' 

'·.be'approvedwhere'the . 
'Jequin~(:f sewer main 
':extensionwillabut ONLY 
~"propertieseligiblefor 
•... community service. 

The'proposed main abuts 
, several' properties outside 
.the sewer service envelope. 
, that are ineligible for 
community service.' 
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2. 	Existing museum prop~rtyqualifies forPIEconsideration 
but is served by existing,~s~pticJield',with no established 
need for sewer. 

3. 	New museum property d.oes not qualify for;PIF. 
consideration as the proposed sewer main abuts' 
properties outside the envelope that are not eligible for 
community sewer service. 

Recommendation: Deny S-3 category change 
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Marin, Sandra -c.c. 

From: Ravinder Kapoor [ravinderkapoor@yahoo.com] 

Sent: Thursday, June 28,2012 5:25 PM 069176 
To: Montgomery County Council 

Subject: My Application for Category Change WSCCR 11 A-TRV-08 

Dear County Council Members, 

Thank you for the recent opportunity to address some of you at the Water and Sewer Plan 
Amendments on Thursday June 21, 2012. I hope you will be approving my application 
for a s sewer hook up (application # WSCCR llA-TRV-08) for our existing home so we 
can abandon our current septic field for use as a safe parking area for visitors to our 
home. Currently we have limited parking on our lot during frequent, gatherings at 
our house and the only open, accessible, flat, parking area on our lot is taken up by the 
septic field. Visitors are forced to park and walk along busy Boswell lane and have almost 
been struck by passing cars on many occasions 

It was clear at the hearing how odd it was to recommend denial of our application which is 
based on pedestrian safety and has no impact to the surrounding environment while a 
billionaires application is recommended for approval, impacting hundreds of acres and 
whose request could be resolved using other means. This was so odd that I was approached 
by a Washington Post reporter (Miranda Spivack) writing a story on the Gladstone property 
and the oddity of our county's process that denies my application which will improve 
pedestrian while allowing to pass a billionaires application whose basis for 
applying was unclear. In fact, another multi-millionaire, owner of RAM Investing LLC 
( application # WSCCR-00A-TRV-03) received sewer hookup in 2004 and they did not meet the 
requirements of the master ! The builder dragged the sewer from over 1900 ft away for 
that project!!! I'm as for ONE sewer hookup to a nearby sewer main for my existing 
home so I can use my open space for safe parking during gatherings. I can only hope that 
my trusted, elected, judicious county officials' will approve my application for sewer 
hookup and not just approve applications from multi-millionaires and billionaires who can 
hire a team of lawyers, engineers, and lobbyists. 

What was also apparent at the hearing and in my discussions, is that citizen and 
environmental groups didn't object to my application at the slightest and realize that a 
strict interpretation of a "Master" plan is irrelevant in my case and should not be used 
as the basis of rejection. In fact, Ms. Barbara Falcigno, President of the Greater Olney 
Civic Association (GORCA), supported our request and encouraged me to contact all of you 
to plead my case. Others on our street have no pressing need for public sewer and 
normally I would not care but after living in this home for over 6 years and experiencing 
near fatalities by our , I have to find a solution to this problem by abandoning our 
current septic field for adequate and safe parking. 

Once our field is abandoned I can and will plant numerous well placed trees in that 
area to beautify our wonderful county. I am a hard-working, lifetime, tax-paying citizen 
of the county and if my application rejected while the rich applicants approval, I 
will be very Please do the thing and also approve our ion for a 5-6 
to 5-3 sewer change. 

As an active member of the county I've lived in my entire life,I would request you to 
please approve my application. If you will not be approving, could you explain to 
me why? Thank you. 

-._.j 
-~'" ""';:'\'

.f .....~; 

Potomac, MD 
ph. 301-251-2130 

-·t 
-< 

6/29/2012 
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June 21, 2012 

Montgomery County Council 
Rockville, MD 

Dear County Council: 

This letter is in regards to the Water and Sewer Plan Amendments hearing scheduled for 
this Thursday June 21, 2012 at 7:30pm. As a lifetime resident of the county and an active 
member ofthe community, I am writing this letter to respectfully oppose the current 
recommendation to deny our request for a single hook up to public sewer for our home at 
10401 Boswell Ln., Potomac, MD where we have lived for over 6 years. The impetus for 
our request is based on hazardous conditions experienced by visitors and guests to our 
home who simply have nowhere to safely park except on heavily-traveled Boswell Ln. 
during gatherings at our house. In fact on many occasions guests were nearly hit by 

. passing traffic. Just this last February we had a party at our home for the 5th grade boys' 
basketball team for which I was the coach. Due to limited parking some families had to 
park along Boswell lane and a child was almost struck by a passing car ! With this public 
sewer hookup, our existing septic field could be abandoned and used as a place to safely 
park for our guests. Thus far we have not allowed guests to park there because it will 
pennanently damage our septic field. Attached is a map showing our current layout. 

Over the course oftime EVERYONE ON BOSWELL HAS OR WILL HAVE ACCESS 
RIGHTS TO SEWER HOOKUP EXCEPT ME. In fact, builder RAM Investing LLC 
(WSCCR-00A-TRV-03) received sewer hookup in 2004 and they did not meet the 
requirements of the master plan, not only that but the planning board let him sub-divide 
into FOUR LOTS which was ALSO against the master plan! !!! The builder dragged the 
sewer from over 1900 ft away for that project!!! I'm asking for ONE sewer hookup to a 
nearby sewer main for my existing home so I can use my open space for safe parking 
during gatherings. While multimillionaires and billionaires have attorneys to devise 
crafty ways to get category changes and pennits through the county system, the average 
citizen is being rejected and treated unfairly at the sacrifice of their safety and well being! 
Please use unifonn rules for everyone and not ~elective interpretations of out dated plans. 
I will be extremely disappointed to see these wealthy business men get their way while 
my application is rejected. That will be extremely unfair and negligent considering this is 
also a dangerous safety issue. 

By the way, I have approached the county about getting a sidewalk installed so guests 
would have a safe place to at least walk along Boswell Ln but the county has already told 
me that constructing a sidewalk on Boswell would be almost impossible because we 
would need to get approval from all the homeowners on Boswell Ln. 

Citizen groups no longer care about Boswell Lane anymore, because the street is now 
fully developed and there is nothing to restrict. I'm the only one left on Boswell Ln. who 
will not have the right to hook up!! The recommendation on the table regarding our 



Montgomery County Council 
June 21, 2012 
Page 2 

application is simply a strict interpretation of a "plan" that is now out dated and makes no 
sense to interpret literally any longer for our property. For Boswell Lane the plan was for 
no sewer hookup in accordance with the Potomac Master plan. 

The executive recommendations provided to you are strict interruptions of a general 30 
year plan from individuals who are simply doing their job. However, "Plans" change, 
and we adjust our plans in order to do the right thing, which in this case is to ensure 
citizen safety and protect our beautiful county at the same time. So I employ to the 
County Council's sense of practicality and judiciousness as our elected leaders to make 
the right decision and grant us an S-6 to S-3 category. Thank you very much for your 
consideration. 

Regards, 
Ravinder Kapoor 
Homeowner 
10401 Boswell Ln. 
ph. 301-251-2130 



Sewer Service Area Catagories Map: WSCCR 11A-TRV-08 (Kapoor) 
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Figure 1-FX: Examples of House Connections/Hookups and Abutting/Non-abutting Properties 
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t\UDUBo.\J NATURALIST SOCIETY 

My name is Adrienne Nicosia. I am presenting testimony tonight on behalf of the 
Audubon Naturalist Society and its members. 

As the County builds out, your decisions regarding water/sewer changes will be 
even more critical in nature, especially on proposals for mega-institutions in conflict 
with Master Plans. Tonight, we concur w:ith the Planning Board's recommendation of 
denial for all four requests. 

The Council wisely created the Private Institutional Facilities (PIF) legislation, 
and strengthen it in 2005, to address mega-institutional sprawL I would draw your 
attention to'the Planning Chair's letter of June 20, 2012, to Mr. Leggett and Council 
President Berliner (attached), which clearly suminarizes why Glenstone and the Shri 
Mangal Mandir Temple do not satisfy the PIF test. 

While we applaud the concept of the Glenstone Museum and art collection, 
County staff indicate that the museum can be built using an on-site system, especially 
given the 127 acre plus size of the property. Further, it is well outside the water/ sewer 
envelope and violates clear language in the Potomac Sub-region Master Plan crafted to 
protect the fragile network of water resources such as the Greenbrier Branch, which 
would be impacted by this proposal. 

I want to address the Executive's staff support for this extension using a "grinder 
pump." It is important to note that the County argued against the use of a limited 
access sewer main in the Beth EI case. Moreover, the Special Court of Appeals agreed 
with the County that a "carve out" for these types of sewage systems violated the intent 
of the PIP. And while former Councils have approved some gravity systems in the 
distant past, those actions were taken before the PIF regulations were strengthened. If 
the Council agrees with DEP that a pressure system effectively moots the issue of 
"ineligible abutting properties" then you arguably will set a policy interpretation in 
conflict with the Beth EI case, and render the PIF policy meaningless with respect to 
any property that would rely on pressure sewer - regardless of the distance or 
location of the extension. 

Regarding, the Shri Mangal Mandir Temple request, we again concur with the 
Planning Commission's recommendation to deny. This proposal fails the PIF test as 
well. I am attaching a Google Earth photo which also makes the case against siting this 
massive proposal at the headwaters of Northwest Branch, in a rural neighborhood 
already burdened with two large institutions in close proximity. 
We respectfully urge you to deny these requests. 
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Before Montgomery County Council: Proposed Amendments: Montgomery County 

Comprehensive Water Supply and Sewerage Systems Plan 


April 2012 County Council Group 

Testimony Delivered on Behalf of Montgomery Countryside Alliance 


By Caroline Taylor - June' 21,2012 


Good evening, I am Caroline Taylor I am here to provide testimony on behalf of Montgomery Countryside 
Alliance (MCA) and our members and supporters. After thorough review of the public materials, we have 
concluded that the Plannillg Board recommendations for denial of all four applications are sound, grounded in 
law and adhere to long range master plans and, therefore, deserve our support. Collectively, our vision must be 
long term. We must guard against short term decisions that provide dangerous precedent that too often 
undermine that vision. ' 

I will address with specificity the application by Mr. Rales on behalf of Glens tone Foundation. There are several 
aspects of this issue that are quite clear: The museum project sounds quite wonderful. The merits of the project, 
though we await a specific plan, are not germane to the decision regarding sewer extension. And the happiest 
news: The project, per both Plannillg Board and County Executive opinions, can be achieved within the confines 
of the Master Plan and existing law. The County Executive's transmittal packet at circle 14 reads: "Typically, PIF 
applications depend on a category change for construction to proceed. This one does not. The museum 
expansion can be built with septic fields. The rationale for the application includes the desire for flexibility in 
locating large and (sic) sculpture using heavy equipment." The report goes on to suggest that innovative on-site 
sewerage treatment be explored. MCA hopes to discuss that unexplored option with the applicant. 

Both the Planning Board and the County Executive opinions provide multiple citations to the PIF and the master 
plan, though the Executive's summary oddly relegates these important elements to footnotes. Notably both 
acknowledge that this application fails to meet the following threshold master plan criteria that require that: 

1. Properties abut existing or proposed sewer mains 

2. Mains should be constructed within public rights-of-way, and; 

3. Mains avoid disruption to streams and their undisturbed buffers. 

It was, therefore, more than a bit perplexillg that the opinions arrived at opposite conclusions. The Executive 
opinion appears to rely on the notion that the PIF is satisfied by employing a single user pump grinder system. 
There is no basis for this conclusion in current law. It is ridiculous to assume that few if any could afford such a 
system. Currently several large scale institutions are proposing exactly the same systems in rural zones. In one 
of these cases, Bethel World Outreach Church, the County has vigorously defended the PIF and master plan. 
Granting these applications on such a flimsy basis ensures that the County's rural lands will become a holding 
ground for large scale public institutions with ample resources: 

Thank you for the opportunity to provide comment. 

Contact: Caroline Taylor, 301-461-9831 - caroline@mocoalliance.org 

mailto:caroline@mocoalliance.org
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Sugarloaf Citizens" 
Association 

Protecting OurRural Legacy 


Linden Farm, 20900 Martinsburg Rd., PO Box 218. Dickerson. MD 20842 • Tel 301-349-4889 • www.SugarloafCitizens.org 

Testimony before T & E Committee, June 21, 2012 

Urging DENIAL: Glenstone Museum preliminary plan #120100200, 11ATRV-06 


Chris Kendrick, Treasurer, Sugarloaf Citizens' Association, Inc. 


On behalf of the Board and Members of Sugarloaf Citizens' Association, we urge the Committee to 
uphold the critical review criteria set forth in the Public Institutional Facility (PIF) policy and Potomac 
Subregion Master Plan. Both were cited by the Montgomery County Planning Board in their May 31 
review, and recommendation of denial, for application #11A - TRV-06. Their thoroughgoing report 
also recommended denial of three other applications; below is a summary of all four. 

• 	 11A - TRV-06 Mitch Rales / Glenstone Foundation 
DENY: Provision of service would be considered if: 1) Properties abutted existing or 
proposed sewer mains, 2) Mains could be constructed within public rights-of-way, and 3) 
Mains avoided disruption to streams and their undisturbed buffers. Glenstone meets none 
of these criteria. 

• 	 11 A - PAX-01: Getachew and Wubet 
DENY: Application inconsistent with the Cloverly Master Plan; no sewer service to any 
uses in the Patuxent River watershed. 

• 	 11 A - TRV-08 Kapoor 
DENY: Property does not meet six specific service conditions within the Piney Branch 
restricted sewer access policy, and is therefore excluded from public sewer service. 

• 	 11 A - CLO-01: Shri Mangal Madir 
DENY: At 16.5 acres the 1998 Sandy Spring/Ashton Master Plan recommends extension 
of sewer to only three types of development: 1) RNC zoned properties using the optional 
method, 2) Properties within the Rural Village Overlay Zone or 3) Properties with 
demonstrated health problems; property does not meet any of these criteria. 

That Glenstone's proposed solution has garnered endorsements from several influential members of 

our community, looks nifty on paper, or happens to be well funded are immaterial to the essential 

public policies cited by our professional planners. Each of us can appreciate the public benefit in the 

end goal of this application, but we ask the Council to uphold Park and Planning's recommendation of 

denial. We acknowledge that this responsible course would represent an inconvenience to Mr. Rales' 

immediate vision for Glenstone, but it is, by no means, a show stopper. 


The allocation of only six acres to septic infrastructure, in the-more than 200 contiguous acres Mr. 

Rales has amassed, is all that stands between his laudable ambitions and our significant concerns@ 
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By contrast, if the Council fails to regard the advice of planners, and the considerable experience of 
concerned residents, we walk down a slippery and all-too-familiar slope, opening the doors to existing 
and unforeseen development threats on land in many rural zones. 

We urge the County Council to stand behind the research and recommendations of Park and 
Planning staff, and ask the Glenstone team to develop a plan that fulfills their vision, while complying 
with both the Potomac Subregion Master Plan and PIF policy. 

Respectfully submitted, 

Chris Kendrick, Treasurer, 

on behalf of the Board and Members of 

Sugarloaf Citizens Association,lnc. 

,--_.._----,_._----------- ----------.--------,~---
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WMCCA fully supports denial of sewer on the requests before you in the Potomac Subregion but 

we are particularly concerned about the Glenstone property on Glen Rd. (11A-TRV-06). We have 

hosted a presentation by Glenstone to our Board ofDirectors. I have personally toured the site 

with Mr. Rates and his consultants in the company of former Council President Valerle Ervin. 

WMCCA has made our objections known to the applicant and tried to work with him on potential 

alternatives. 


To be clear, we are not OWOsed to the existing Glenstone Museum, the opening ofadditional 

access to the public or the expansion anticipated on the site. We can see how this is a cultural 

enhancement to the entire region even though we have concerns about future impacts to Glen Rd., 

designated as Rustic and already facing the addition ofthe Greenbriar Local Park which will 

include a soccer field and other recreational amenities. 


Mr Rates does not need sewer to build Glenstone n and we are convinced that he has the 

flexibility to locate 6 acres ofseptic on 127+ acres since he continues to buy surrounding 

properties. The arguments being made for using sewer undermine the very premise ofPotomac 

Subregion Master Plan and threaten our highly prized Agricultural Reserve. 


The criteria for a main extension under The Potomac Master Plan have not been met. The site 

does not abut any properties otherwise eligible for sewer service. Remember, here we have at 

least 5 properties, not one. It requires a mile extension to existing sewer. It will cross the 

Greenbriar Branch, a stream this County made a strategic decision to stay out ofat least 15 years 

ago. 


We agree with the Planning Board finding that this application does not meet the standards for 

granting a change under the PIF policy. It is a new use because it is a new structure on a different 

property. There are 5 separate properties, not one. Even ifit were considered an existing use, it 

should be denied on Master Plan grounds. 


Money is obviously no object here since the property owner has spent $28 million on 6 

sUlTOunding properties just to eliminate the existing houses. To truly support the expansion ofthis 

museum, we need to see it be a model ofseptic innovation. We also encourage exploring new 

technologies for onsite sewerage treatment. Sewer is not required to build Glenstone n and it is 

much too risky to our established policies in Potomac and the Ag. Reserve to grant it here. 


Respectively submitted, Ginny Barnes, EnVironmental Chair. 

10311 Glen Rd. Potomac, Md. 20854 - (301) 762-6423 - ~~~~~~~ 
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BY HAND AND ELECTRONIC MAIL 

The Honorable Roger Berliner, President 
and Members of the County Council for Montgomery County 

100 Maryland Avenue 
Sixth Floor 
Rockville, Maryland 20850 

Re: Sewer Service Category Change Request WSCCR-11A TRV-06; Glenstone Foundation 

Dear President Berliner and Members of the County Council: 

On behalf of the Glenstone Foundation ("Foundation") and Mitchell and Emily Ra1es, its 
founders ("Founders"), the purpose of this letter is to respond to comments and 
recommendations of the Montgomery County Planning Board ("Planning Board") and the 
Maryland-National Capital Park and Planning Commission Technical Staff ("Technical Staff'), 
as well as issues raised by others at the June 21, 2012, Transportation, Infrastructure, Energy & 
and Environment Committee ("T&E Committee") public hearing and in later comments in 
opposition to the above-referenced application for a sewer service category change for Glenstone 
("Application"). Specifically, the letter addresses why the Application conforms with the 2002 
Potomac Subregion Master Plan ("Master Plan") and the Private Institutional Facilities Policy 
("PIF Policy") of Montgomery County's Ten Year Comprehensive Water Supply and Sewerage 
Systems Plan ("Water and Sewer Plan"). 

BACKGROUND 

Glenstone is a non-profit museum located on approximately 127 acres in the RE-2 zone on Glen 
Road in Potomac. Additional adjacent land containing approximately 53 acres has been 
purchased by the Foundation or its Founders as it became available to add to the open space 
surrounding Glenstone. This additional land is not included in the Application. Glenstone 

1 The property, which consists of 127.3709 acres ofland, was acquired by Mitchell Rales on December 5, 
1986, by deed recorded at Liber 7447 at Folio 728 among the Land Records ofMontgomery County. 
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contains one of the world's finest collections of post-World War II art. Its mission is the 
seamless integration of art, architecture, and landscape into a tranquil and reflective environment 
and the facilitation of an intimate connection between art and visitor. The Foundation is seeking 
to expand the existing museum with primarily new gallery space and on-site art storage in order 
to fully realize its mission and allow more of its collection to be experienced by the pUblic. 
Glenstone seeks a connection to the public sewer system under the PIF Policy in order to avoid 
the installation of large on-site septic fields that compromise Glenstone's operations and 
innovative environmental initiatives? 

Glenstone proposes to extend sewer service solely to its museum facilities by installing 
approximately 1,500 feet of off-site 1 V4-inch diameter low-pressure sewer pipe to connect with 
the existing gravity sewer. This line would traverse one adjacent lot improved with a single
family house before entering Lake Potomac Drive (a public right-of-way) to connect with the 
existing WSSC gravity sewer system at Great Elm Drive, which is also a public right-of-way. 
The owner of the' adjacent lot has indicated his willingness to provide the necessary easement for 
this segment of the sewer extension, The Applicant's engineering demonstrates that the sewer 
line can be located in an existing equestrian trail to avoid any disturbance to the neighboring lot. 
The sewer line would be designated limited access to provide service to Glenstone only, and no 
other properties would be allowed to hook up to it under the express language of the PIF Policy. 
(Chapter 1, Section II.E.4.c of the Water and Sewer Plan.) On the Glenstone property, the sewer 
line will perpendicularly cross a very narrow portion (approximately 30 linear feet) of the 
Greenbrier Branch stream. Glenstone has proposed that this portion of the line be installed 
through directional drilling under the stream to avoid disturbance. Because the stream area is 
narrow, the project engineer estimates that the installation of the sewer line will be complete in 
approximately one day. Any maintenance or potential leakage or odor concerns are easily 
addressed as described by the project engineer in Attachment "A" to the October 7, 2011 Letter, 
and the June 21,2012 Testimony and Memorandum of Charles Irish. 

The County Executive has recommended approval of the Application as consistent with the 
Master Plan's sewer service policies and the Water and Sewer Plan's PIF Policy, subject to 
certain conditions. These conditions include limiting the extension of sewer service to the 

2 These environmental initiatives and a description of the plans for Glenstone are explained more fully in 
the October 7, 2011 letter to Callum Murray, a copy of which is appended to the Executive's April 24, 
2012 Transmittal to the County Council at pg. \G26; see pgs. \G26-\G28 (the "October 7, 2011 Letter"). 
Additional testimony at the hearing further detailed these initiatives. See also, Written Testimony of 
Anthony Cerveny, Paul Tukey, Steve Baumgartner and Charles Irish. 
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presently proposed museum facilities only for the exclusive use of the Glenstone Foundation. 
These conditions are acceptable to Glenstone and the Founders. 

At its May 31, 2012 meeting, the Planning Board considered the May 25, 2012 Technical Staff 
Report and found: (i) the PIF Policy was not available for Glenstone's use under the Master 
Plan's sewer service policies; (ii) the Application did not meet the criteria of the PIF Policy 
because it was "arguably a new [PIF] use" and, as such, the sewer main extension could only 
abut properties that are otherwise eligible for public water and sewer; and (iii) that the 
Application was inconsistent with the Master Plan's land use and environmental 
recommendations. On June 20, 2012, the Planning Board transmitted its recommendation for 
denial of the Application to the County Council and County Executive.3 On June 21, 2012, the 
T&E Committee held a public hearing on the Application. At the hearing, the T &E Committee 
heard from 23 speakers on Glenstone, the majority of which spoke in favor of approving the 
Application. As explained below, the Planning Board and Technical Staffs analyses and 
opposition arguments are incorrect and unpersuasive. 

I. 	 USE OF THE PIF POLICY FOR GLENSTONE CONFORMS WITH THE 
SEWER SERVICE POLICIES OF THE MASTER PLAN 

The Planning Board and Technical Staff assert that the Application is inconsistent with the sewer 
service policies of the Master Plan. Contrary to this view, a reading of the plain language of the 
Master Plan demonstrates that the PIF Policy is available for use by Glenstone as found by the 
County Executive and the Department of Environmental Protection. (See pgs. 2 and ©13 of the 
Executive's April 24, 2012 Transmittal to the County Council.) The Master Plan explicitly states 
that "[t]he County's policies on the provision of community sewer service are governed by the 
Water and Sewer Plan," in addition to other state and local policies. (Master Plan, pg. 22.) 

This language requires that the Master Plan's recommendations for sewer service must be 
considered together with the policies of the Water and Sewer Plan, which include the PIF Policy. 
A review of the legislative history of the PIF Policy demonstrates that the County Council has 
permitted sewer service exceptions outside the sewer envelope for non-profit tax-exempt entities 

3 In a minority Opinion, Commissioner Dreyfuss stated that, I'the Master Plan does not expressly prohibit 
this use, that the [A ]pplication is for an expansion of an existing use under the terms of the PIP Policy and 
it should be granted." See June 20,2012 Planning Board Letter, pg. 4. 
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such as Glenstone since 1973 to promote their recognized public benefits.4 It is equally clear 
that, when the Master Plan was approved and adopted in 2002, the PIF Policy already existed in 
a form substantively identical to its current form in all respects material to the Application. 
Therefore, the County Council and the Planning Board are presumed to have had full knowledge 
of the existence and availability of the PIF Policy when the County Council approved the Master 
Plan on March 5, 2002,and the Planning Board adopted it on April 11, 2002, and did not choose 
to exclude or limit the use of the PIF Policy in the Master Plan, 

The Master Plan sewer service policies continue by specifically recommending the provision of 
"community sewer service in the Subregion generally in conformance with Water and Sewer 
Plan service policies. This will generally exclude areas zoned for low-density development 
(RE-l, RE-2, and RC) not already approved for service from further extension of community 
service." (Master Plan, pg. 23) (Emphasis added). This language clearly recognizes that there 
may be potential deviations from the "general" prohibition on the extension of service to those 
areas in low-density zones (such as RE-2) not currently served by public sewer. Indeed, the 
unambiguous language of the current Water and Sewer Plan creates a list of "[sJpecial [p]olicies 
for [w ]ater and [s] ewer service" that states "the County Council has adopted specific policies for 
the provision of community ... sewer service which create exceptions to the general service 
policies," which includes the PIF Policy. (Chapter I, Section II.E of the Water and Sewer Plan) 
(Emphasis added). Therefore, the Application is in accord with the Master Plan's sewer service 
policies that can for the provision of sewer service consistent with the Water and Sewer Plan, of 
which the PIF Policy is a long established component that permits the extension of public sewer 
beyond the service envelope. 

As support for their position, the Planning Board and Technical Staff argue that, because the 
Application is inconsistent with the Master Plan's guidance for the extension of public sewer to 
properties outside the sewer service envelope under the peripheral sewer service policy of the 
Master Plan (Le., properties abutting existing or proposed mains that could be constructed in 
public rights-of-way, and those that avoid disruption to streams), it must be denied. (See 
June 20, 2012 Planning Board Letter, pg. 3, and Master Plan, pg. 23.) Reliance on the Master 
Plan's discussion of the peripheral sewer service policy in examining the Application's 

4 What is now known as the PIF Policy was first adopted by the County Council through Resolution No. 
13-491 on April 9, 1996. Its origins, however, lie in the sewer moratoria of the 1970's. Although the 
County prohibited the expansion of sewer flows and new hookups through the adoption of County 
Resolution No. 7-1539 on December 11, 1973, exceptions were made for, among other things, "public 
service buildings," which were defined to include those for non-profit tax-exempt organizations. This 
concept has carried forward to the definition of "private institutional facilities" in the current PIF Policy. 
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confurmancewith the Master Plan for an application under the PIF Policy is misplaced because 

. Glenstone seeks a sewer category change only under the authority of the PIF Policy. 5 The 

peripheral sewer service policy is only relevant to the extent the Master Plan limits its 

applicability in certain geographic areas but does not place similar restrictions on granting public 

sewer extensions under the PIF policy. As the PIF Policy was in existence well before the 

'adoption of the Master Plan, it is both logical and legally correct to conclude that the Master 
Plan's failure to exclude or limit the use of the PIF Policy was intentional and that the peripheral 
sewer service policy limitations and exclusions in no way hinder or create new requirements 
pertinent to the PIF Policy. In other words, the Master Plan's discussion of the peripheral sewer 
service policy shows that the County Council was perfectly capable of narrowing the application 
of a policy when it wanted to do so. The clear language of the sewer service policies in the 
Master Plan restrictsewer service under the peripheral sewer service policy but do not include 
similar restraints on the PIF Policy. 

Technical Staffs grafting of the Master Plan's constrictions of the peripheral sewer service 
policy upon the PIF Policy violates the bedrock principle of statutory interpretation that words 
will not be added to a statute to reflect an intent not revealed in the plain and unambiguous 
language.6 Thus, the peripheral sewer service policy is irrelevant to the Application and does not 

5 The Executive St~ff Report states that "[n]o other sewer service policies specified in the Water and 
Sewer Plan or recommended in the [MJaster [PJlan. including the peripheral sewer service policy, apply 
to the circumstances presented by this request." (Executive Staff Report, pg. © 13). 

6 See, e.g., Headen v. Motor Vehicle Admin., 418 Md. 559, 569 (2011) ("Under the rules of construction, 
we neither add nor delete language so as to reflect an intent not evidenced in the plain language of the 
statute; nor [do we] construe the statute with forced or subtle interpretations that limit or extend its 
application." (internal quotations omitted) (alteration in original); Henriquez v. Henriquez, 413 Md. 287, 
298 (2010) ("[T]he Legislature is presumed to have meant what it said and said what it meant.") (internal 
quotations omitted); State v, Holton, 420 Md. 530,541 (2011) ("Where the statutory language is free from 
[any] ,ambiguity, courts will neither look beyond the words of the statute itself to determine legislative 
intent nor add to or delete words from the statute.") (internal quotations omitted) (alteration in original); 
Foley v. K Hovnanian at Kent Island, LLC, 410 Md. 128, 152 (2009) ("This Court will neither add nor 
delete language in a statute so as to subvert that body's plain and unambiguous intent in enacting the 
particular legislation."); Stephens v. State, 198 Md. App. 551, 559 (2011) ("lfthe language is clear and 
unambiguous, our search for legislative intent ends and we apply the language as written and in a 
commonsense manner. We do not add words or ignore those that are there.") (internal quotations 
omitted); Md State Police v. McLean, 197 Md. App. 430, 441, cert. denied, 420 Md. 83 (2011}("Nothing 

.	in the language of the statute evidences such an intent, and it is not the function of this Court to supply 
one by interpretation."). 
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undermine the consistency of the Application with the Master Plan's sewer service policies, 
which do not exclude the use of the PIF Policy. 

It is also clear that Glenstone was not founded until 2006, approximately four years after the 
approval and adoption of the Master Plan. It would have been impossible for the Master Plan to 
have identified and specifically evaluated a museum use on the Glenstone property. Through the 
PIF Policy, the County Council has specifically allowed the ability to permit public sewer on a 
case-by-case basis for such unique uses, including non-profit cultural resources such as 
Glenstone, when they benefit the community. 

Additionally, the sewer service policies of the Master Plan express concern over damage to the 
environment and water resources by "facilitating deVelopment to the maximum zoning density" 
through the extension of public sewer in low-density RE-l and RE-2 areas and "along stream 
valleys." (Master Plan, pgs. 21-22.) The Master Plan states that "[o]ne ofthe greatest challenges 
facing the Potomac Subregion and this Master Plan" is to develop land use and sewer 
recommendations that "protect the Subregion'S environmental quality." (Master Plan, pg. 22). 
The Application does not facilitate maximum density because the development of Glenstone as 
proposed in the Application removes at least 40 proposed houses previously approved on septics 
from the Application area (127 acres) and nearly 60 from the larger Glenstone area (180 acres). 
Additionally, the Application would not extend a sewer line along a stream valley, but rather 
make an environmentally sensitive perpendicular crossing by directional drilling under a narrow 
portion of the stream with a 1Yl-inch sewer line. Importantly, the Application serves to further 
the direct protection of the Subregion's environmental quality through its extensive conservation 
of open space, considerable limitation on imperviousness of 15 percent, and nationally 
recognized environmental initiatives, as more fully discussed in this letter. 

Finally, according to the Technical Staff Report and testimony of the Montgomery Countryside 
Alliance and West Montgomery County Citizens Association, the Application did not 
demonstrate a need for an extension of sewer service and should, therefore, be denied. (See Staff 
Report, pgs. 2, 7, 8.) There are no provisions in the PIF Policy that require an applicant for a 
sewer category change under the Policy to establish the need for public sewer service. Reading 
such a requirement into the PIF Policy is inconsistent with its unambiguous language and 
improp~rly adds a regulatory provision in order to reflect an intent not evidenced in the existing 
text.7 Therefore, the Staff Report, Planning Board, and other opposition witnesses improperly 
relied on the Application's failure to establish a need for sewer service as a referenced basis for 
its recommendation to deny the sewer category change request. 

7 See footnote 6, supra. 
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Although not a threshold criteria for uses of the PIF Policy, it is clear that large septic fields 
comprising approximately six acres of land are contrary to the core environmental values of 
Glenstone. A fundamental principle of Glenstone is continuous improvement, an attribute which 
is never associated with septic use. Underlying Glenstone's mission is excellence and achieving 
the highest quality for the long term in art, the environment and architecture. The acknowledged 
failure of septic systems to achieve long term viability and environmentally sensitive 
performance is counter to the principles for which Glenstone stands. Additionally, as outlined by 
others on behalf of Glenstone in written and oral testimony before the County Council, the likely 
location of these septic fields will interfere with several of Glenstone's environmental initiatives 
and museum operations, including the organic turf and landscape program, location of 
geothermal wells, siting of outdoor sculptures that can weigh in excess of 100 tons, placement of 
pathways, and use of heavy equipment such as cranes for the necessary operation and 
maintenance of the museum facilities. 

II. 	 THE GLENSTONE APPLICATION COMPLIES WITH THE CRITERIA OF 
THE PIF POLICY 

As noted above, the PIF Policy is an exception to the general service policies described in the 
Water and Sewer Plan. Specifically, it permits the County Council, on a case-by-case basis, to 
approve sewer service for tax-exempt non-profit institutions located outside the sewer service 
envelope. The Application satisfies all requirements of the PIF Policy and should be approved. 

First, Glenstone constitutes a private institutional facility (or PIF) use under the PIF Policy 
because it qualifies for a tax exemption under the federal tax code. (Chapter 1, Section ILE.4 of 
the Water and Sewer Plan.) Glenstone's status as a PIF is uncontested. 

Next, the proposed sewer main extension does "not threaten to open undeveloped land to 
development contrary to the intent of the relevant local area master plan." (Chapter 1, Section 
ILE.4.b.ii of the Water and Sewer Plan.) As explained above, the proposed sewer line would 
traverse one improved single-family lot to reach Lake Potomac Drive to an existing WSSC 
gravity sewer manhole. (Exhibit "D" to the Application.) The proposed sewer line would abut 
only a handful of subdivided lots on Lake Potomac Drive that are already developed with single
family lots. 

Additionally, Glenstone is seeking a sewer extension as an existing PIF use. Under the PIF 
Policy, requests for sewer extensions for existing PIF .uses may abut properties that are not 
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eligible for public sewer service in the Water and Sewer Plan so long as the sewer line extension 
does not threaten to open undeveloped land to development contrary to the intent of a master 
plan. In contrast, for new or relocating PIP uses, the sewer extension may not abut properties 
that are not eligible for public service in the Water and Sewer Plan. The Planning Board 
incorrectly characterized Glenstone's expansion as arguably a new PIP use and concluded that, 
because the S-6 properties (i.e., properties not eligible for sewer service) would abut the 
proposed sewer line extension, the Applicant did not meet the criteria of the PIP Policy. 

Contrary to the misplaced and wholly unpersuasive effort of the Planning Board to characterize 
the Application as one for a new PIP use, the Application is for the purpose of expanding 
Glenstone's existing museum facilities. Glenstone first opened in September of 2006. The 
current Glenstone museum and the proposed expansion will share identity of ownership, art 
collection, purpose, water and sewer utilities, driveways, walkways, and parking. The County 
Executive has recommended approval of the Application as an eXisting PIP use. (Executive Staff 
Report, pg. ©13.) Contrary to the argument advanced by the Planning Board, the PIP Policy 
does not restrict expansions of existing PIPs to a single building or parcel.8 The language of the 
PIP Policy makes clear that it applies to uses, not buildings. Moreover, the PIP Policy does not 
distinguish existing PIP uses and new PIP uses based on lots, parcels, and other subdivisions of 
land; it does not contain any language at all even contemplating this concept.9 To read this 
criterion into the PIP Policy would clearly violate the recognized and controlling principle of 
statutory interpretation that one must not add terms to unambiguous provisions of a law or 
regulation that do not exist. 10 

Purthermore, the Application is congruous with the policy directions contained in the PIP Policy. 
(See Chapter 1, Section II.EA.e of the Water and Sewer Plan.) Glenstone's Application 
promotes two relevant goals of the PIP Policy: the continuation of support for the reasonable 
extension of public sewer service to PIP uses, whose important role for communities and 
individuals have been recognized by the County Council; and the limitation of the potential 
impact of main extensions for PIP uses beyond the sewer envelope. As previously noted, 
Glenstone is a unique Montgomery County asset that contains one of the world's most important 
collections of post-World War II art and is set in a beautiful environment, all of which will be 

8 The Executive Staff Report recognizes that "a single service connection and hookup can serve" multiple 
buildings for a PIF use. (Executive Staff Report, pg. ©13.) 

9 We note that the property which is the subject of the Application was acquired by Mitchell Rales in a 
single transaction and remains in his ownership. 
10 See footnote 6, supra. 
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preserved and open to the public at no cost. The exceptional quality and extraordinary benefits 
of facilitating Glenstone's expansion were attested to by numerous witnesses at the June 21, 
2012 public hearing. (See, e.g., Testimony of Earl A. Powell, Director, National Gallery of Art, 
Eliot Pfanstiehl, CEO of Strathmore, and Kerry Brougher, Chief Curator and Deputy Director of 
the Hirshhom Museum.) Glenstone is also taking the significant and considerable steps 
described above to eliminate any negative environmental impact of the Application and serve as 
a model of environmental sustainability. 

It is important to note that the approval of the Application would not set a precedent that would 
in any way limit the discretion of the County Council to deny future PIP applications, which are 
necessarily reviewed based on the merits of each application and the supporting facts and 
circumstances of the proposed use. Under the Water and Sewer Plan and Maryland law, the 
County Council has discretion to review and act on PIP applications on a case-by-case basis 
upon consideration of the pertinent facts and impacts of the proposed use. 

In this regard, a significant factor that makes the Application distinguishable from many sites 
proposed for other PIP uses is the size of the Glenstone site and its commitment to a 15 percent 
impervious limitation, as well as the significant environmental initiatives outlined above. 
Glenstone is dedicated to preserving the natural setting, and its operational policies ensure that 
the expansion will have minimal traffic impact on Glen Road and will not require improvements 
to it, which secures its rustic qualities. Additionally, the property is neither within the RDT zone 
nor will the approval of the Application result in speculative interest in other surrounding sites 
for PIP uses. These factors are unique and not easily replicated to support other PIP applications. 

The Technical Staff Report also cites the Court of Special Appeals' opinion in Bethel World 
Outreach Church v. Montgomery County, 184 Md. App. 572 (2009), to support its 
recommendation to the Planning Board. 1I The circumstances present in Bethel are materially 
distinct from those in the Application and have no bearing in this matter. The PIP use in Bethel 
(i) was located on an unimproved site in the RDT zone, (ii) sought approval under a previous 

11 The Staff Report purports to support its analysis with quotations from the Court of Special Appeals' 
reported decision in Bethel. (See Staff Report, pgs. 5-6.) The source of the quoted material, however, is 
the appellate brief filed in the case and not the Court of Special Appeals' published opinion. (Compare 
Staff Report, pg. 6, with County Brief, pgs. 39-40.) This language, being only argument submitted by a 
litigant to a court, does not serve as any persuasive and binding legal authority for the position asserted by 
the Technical Staff Report, and its inclusion further undermines the credibility of Staff's positions. 
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version of the PIF Policy which permitted the use of the PIF Policy in the RDT zone,12 (iii) was 
evaluated as a new (as opposed to an existing) PIF use, and (iv) was subject to the 
recommendations of a different master plan. See Bethel, 184 Md. App. at 579. As a result, the 
sewer category change request in Bethel was reviewed under a completely different standard 
than that of Glenstone, which seeks a sewer main extension under the current PIF Policy as an 
existing PIF use in the RE-2 zone subject to the recommendations ofthe Master Plan. 

It is also unpersuasive to argue, as the Audubon Natural Resources Society does, that the 
Applicant seeks approval as a new PIF use, despite abutting properties not eligible for public 
sewer, based on a designation of the sewer line extension as "limited access" contrary to the 
Court's decision in Bethel. This claim is erroneous. As stated earlier, the Application is for the 
expansion of an existing PIF use, which specifically allows the extended line to abut properties 
that are not eligible for public sewer and requires only that the extended line not threaten to open 
undeveloped land to development contrary to the Master Plan. The Application relies directly on 
this provision of the PIF Policy applicable to an expansion of an existing PIF use to which it 
fully conforms. It does not rely, as contended by the Audubon Society, on the alleged assertion 
that, although Glenstone is a new PIF, its sewer line extension can abut land not eligible for 
public sewer because Glenstone will use a limited access line. 

Therefore, Glenstone's Application conforms with the specific criteria of the PIF Policy and 
facilitates the goals of the PIF Policy. Moreover, the grant of the Application does not threaten 
the County Council's discretionary authority to review future PIF Policy applications, and 
protects against any negative consequences of granting public sewer outside the sewer envelope. 

III. 	 THE APPLICATION COMPLIES WITH OTHER POLICY GOALS OF THE 
MASTERPLAN 

A. 	 Compliance with Other Policy Goals ofthe Master Plan 

Once it is established that the sewer service policies of the Master Plan do not prohibit the 
Application, conformance with other policy goals of the Master Plan should be considered. In 
this regard, the Planning Board and Technical Staff ignore the fact that the Application squarely 
facilitates the realization of the Master Plan's overarching goal to promote environmental 

12 The PIF Policy was subsequently amended in 2005 by County Council Resolution No. 15-1234 to 
prohibit its use in the RDT zone. 
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sustainability. The Master Plan "is based on environmental principles" and < all of its 
recommendations are "made in consideration of environmental objectives." (Master Plan, pgs. 1 
and 33.) This core Master Plan goal is in absolute harmony with Glenstone's mission and 
directly promoted by the approval of the Application. First, as noted previously, Glenstone has 
committed to reducing the impervious surfaces on its property to 15 percent to conserve the 
natural beauty of the land and protect environmental resources. As recognized by Technical 
Staff in its presentation to the Planning Board, Glenstone's project will result in an impervious 
level of approximately half of what it would be if its property were developed with single-family 
homes. The location and intensity of Glenstone's proposed improvements would also maintain a 
level of density on its property well below that permitted by RE-2 zoning. Considering that on 
the larger approximately 180 acres now forming and buffering Glenstone, approximately 60 
single-family homes on individual septic systems could have been constructed and that this area 
will now be largely preserved as green space, Glenstone will greatly enhance the conservation 
and open space recommendations of the Master Plan. 

As further called for in the Environmental Principles of the Master Plan, Glenstone will 
"[e]ncourage an ecologically sensitive and energy-efficient development pattern, with an 
emphasis on respecting the environment and on conservation." (Master Plan, pg. 33.) Glenstone 
continues to be dedicated to cultivating cutting edge environmental initiatives, including 
nationally recognized organic turf and landscape programs, the promotion of energy efficiency, 
and the long term preservation of precious open space. (See Testimony of Steven Baumgartner, 
Paul Tukey, Anthony Cerveny and Charles Irish, and October 7, 2011 Letter, pgs. 1-3.) These 
achievements are far better for long term environmental sustainability and protection of the 
natural resources and character of the Potomac Subregion than approximately 60 single-family 
houses on septic lots. 

Therefore, contrary to the concerns raised by the Planning Board and in testimony from those in 
opposition, the Application is consistent with and positively promotes the Master Plan's 
overarching goal of environmental sustainability and resource preservation. 

IV. CONCLUSION 

For the reasons stated above, the Application is consistent with the Master Plan's sewer service 
policies because they incorporate the provisions of the Water and Sewer Plan and thereby 
recognize that certain exceptions to the same, such as the use of PIF Policy, would permit the 
provision of public sewer service to properties in the RE-2 zone beyond the service envelope. 
Additionally, based on its individual facts and circumstances, the Application fully conforms to 
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the criteria and standards of the PIF Policy, and represents a rare and unique opportunity to 
promote an outstanding cultural resource for the benefit of the community consistent with the 
very heart of the long standing PIF Policy. Finally, the Application is consistent with and 
promotes the environmental sustainability and conservation goals of the Master Plan. Therefore, 
Glenstone's Application should be granted. 

Very truly yours, 

cc: 	 JKeith Levchenko 
Alan Soukup 
Glenstone Foundation 
Mitchell Rales 
Emily Wei Rales 
Anthony Cerveny 
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SHRI MANGAL MANDIR RELIGIOUS AND CHARITABLE TRUST 

County Council Hearing - July 21, 2012 

Good evening, Pat Harris, Lerch, Early & Brewer on behalf of the Shri Mangal 

Mandir Religious Education and Charitable Trust. As DEP has concluded, extending 

sewer service to this property is consistent with the PIF policy. We are pleased with the 

Planning Board's comment that if the Council were to grant the requested sewer category 

change, the sewer line alignment needs to be acceptable to DEP. 

The Temple, which is the only meaningful Hindu temple of any size in 

Montgomery County, has grown significantly since it was established in 1993, as a result 

of an increase in population as well as an increase in interest in the facility. This growth 

is particularly evident in the senior and youth population who participate in religious 

educational studies. The Temple now has up to a total of 1,500 people at special events. 

Recognizing their growth, and in an effort to be a good neighbor, the Temple purchased 

Parcel 491 in 2008 which is immediately adjacent to the existing Temple site. 

The Temple desires to do what many other congregations and religious institutions 

up and down New Hampshire Avenue within a stones throw of the site have done, 

including Ukraine Catholic Church, Immanuel's Church, Jehovah Witnesses, 

Resurrection Baptist, Ashton United Methodist, Hampshire View Baptist, and Seventh 

Day Adventist, and that is to provide expanded facilities to accommodate their growing 

1195383.1 86218.001 



population. At least two of these neighboring churches were granted sewer category 

changes to accommodate their growth - Immanuel Church and Ashton Methodist. 

The Property is currently approved for four residential lots with septic. Thus, 

approving the category change would be completely consistent with the State's objective 

of eliminating septic use in an effort to clean up the Bay. 

As DEP has determined, the request is consistent with the PIF policy which 

provides in part "to continue to support where the provision of community service is 

reasonable, the County's private institutional facilities which the Council recognizes as 

having an important role in their community and for their residents." Without question, 

the sewer category change to allow construction of a structure to house an activity 

religious education -- which is currently occurring in the existing public facility, satisfies 

this goal. 

It is important to remember that the entire purpose of the PIP policy is to provide 

the opportunity to lift public institutions out from under the general water and sewer 

recommendations of the existing Master Plan if they meet the PIP criteria and if doing so 

is not inconsistent with the Master Plan. 

The requested change would allow the Temple that has been at the present 

location since 1993 to continue to do exactly what they are currently doing, except in an 

improved environment. That is, no longer would there be different groups ofvarious kids 

huddled in separate corners of a room or in a hallway in their education study groups 

2 
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because of limited space. No longer would the existing events be packed into the existing 

facility. The category change would allow the Temple to enjoy the same advantage of 

additional space as the variety of other religious institutions up and down New 

Hampshire Avenue. 

We urge the Council to approve the requested category change. 

3 
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SHRI MANGAL MANDIR RELIGIOUS AND CHARITABLE TRUST 


County Council Hearing - July 21, 2012 


Good evening. David Little with Gutschick, Little & Weber, engineers on behalf 

of the Shri Mangal Mandir Temple. 

As Pat Harris explained, the request for a sewer category change would 

accommodate expansion of the existing Temple use in order to allow for the continuation 

of religious educational activities which are currently occurring. This is not, as the Staff 

Report erroneously stated, a new or relocating use. Because the intended use ofthe 

property does not involve a new use, a category change is permitted, provided the 

property does not open undeveloped land to development contrary to the intent of the 

Master Plan. 

The proposed sewer category change would require the Temple to tie into one of 

the two viable sewer connections. The alternative recommended by WSSC would 

connect to a line on Harbor Town Drive and would require a public and private easement. 

The Applicant's proposal, which is much more straightforward, would simply extend the 

existing line further north on New Hampshire Avenue via a low pressure sewer system. 

It is important to note that neither of these options would open up underdeveloped land to 

development. The design of the system is a limited access extension such that no 

additional tie-ins, whether commercial or residential, would be permitted by WSSC. The 
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proposed line would be an exclusive line only for the Temple. The very design of the 

system ensures that no other use can benefit from the proposed category change and 

sewer line extension and thus, this requested approval will not open up any other area to 

development. 

There are a number of other factors to emphasize in connection with the subject 

request: 

1. 	 Park and Planning has confirmed approval of a Forest Conservation Plan. 

Upon execution of the FCP Plan, DPS will sign off on the SWM Plan for a 

portion of the site to allow for the construction of much needed parking; 

2. 	 The property is located outside the Patuxent watershed; and 

3. 	 The expansion of the Temple is not intended to alter the Temple's current 

activities. 

The PIF policy is a component of the County's Water Supply and Sewage System 

Plan. There is nothing in the Sandy Spring Ashton Master Plan that suggests that the PIF 

policy should not be applicable to this site. The sewer request meets all of the 

requirements of the PIF policy and we urge your approval of the requested sewer change 

to S-3. 

Thank you and I will be happy to answer any questions. 

2 
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Christy O. Stebbins 

542 Ednor Rd.· Silver Spring, MD 20905 


caostebbins@verizon.net· 301-570-0301 


21 June 2012 

Roger Berliner, President 
Montgomery County Council 
100 Maryland Ave. 
Rockville, Maryland 20850 

Re: Shri Mangal Mandir Request for Sewer Category Change WSCCR 11A-CLO-Ol 

Good evening: 

My name is Christy Stebbins, and my husband and I are downstream property owners 
bordering the Shri Mangal Mandir. 

Should the Temple's request for a sewer category change be approved so that they can 
build a congregation center and a 250-space parking lot, in addition to their current 
temple and current parking lot, at the intersection ofNew Hampshire and Ednor Road? 
No. Here's why. 

If their request is approved, and all of their plans go forward, then we will have a mega
religious institution at "the crossroads"-the entry point-ofa historic rural area of 
Montgomery County at the headwaters of the Northwest Branch, a tributary to the 
Anacostia. The Sandy Spring-Ashton Master Plan very clearly does not support such 
development and cautions how that intersection is developed because it "defines the 
character ofthe area because it serves as an entry." In this case, I urge the County 
Council to deny the request as per the recommendations of the Montgomery County 
Planning Board. 

If their request is denied, however, the Temple could follow the example ofthe 
Resurrection Baptist Church just across the street from them, who clear-cut their entire 
parcel in order to install a septic field. This would be the worst of all outcomes. Please 
note the pictures attached to this letter. 

The problem with that plan is that the parcel where the development is proposed doesn't 
perc. That land, originally called the Ford property, was approved for the development of 
four homes, but they all required sand mound septic, not a traditional septic system. 

If the Temple can put their septic system under the proposed 250-space parking lot, and I 
understand that their current septic field is under their current parking lot, then the sewer 
category change should be denied so as not to disrupt other stream areas leading to the 
site as per the Planning Board recommendations. 

But the question ofa sewer category change begs the question of the location of a mega
religious institution with total parking for 350-400 cars at the entry point of a historic 

mailto:caostebbins@verizon.net


rural neighborhood, not to mention the environmental impact on the headwaters ofa 
tributary, and the habitat loss for forest interior dwelling birds. 

A few of us neighbors have met, at our request, with Temple representatives, and they 
have told us that what they are proposing is for our sake! They are trying to address one 
of the biggest complaints about the parking in the neighborhoods whenever they hold one 
of their large celebrations. What they do not seem to understand is that a rural residential 
area is not the appropriate location for such large gatherings in the first place. The 
Temple is not doing this for the Sandy Spring-Ashton community. They are trying to 
meet their own needs in a space that, in the end, is not suitable. By creating an even 
larger space for their gatherings, they are only going to increase the friction with the 
neighborhood, impact the watershed, the forests, the wildlife, and the quality oflife in the 
Sandy Spring-Ashton area. 

I urge you to deny the sewer category change. 

Sincerely, 

~7(()JitI--. 
Christy ~tebbins 
Two attachments: 
Sandy Spring Forest Threatened by Proposed Clear Cutting for Parking Lot Expansion 
Over Five Acres of a Significant Sandy Spring Forest to be Cleared for 
ParkinglExpansion 

Thank you to the Audubon Naturalist Society for preparing these images and the 
permission to use them. 
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ENGINEERS ... PLANNERS ... LANDSCAPE ARCHITECTS ... SURVEYORS ,', SUSTAINABLE DESIGN 

Testimony of Charles A. Irish, Jr. PE, lS, lEED AP 


Sewer Category Change Request llA TRV-06 

Glenstone Foundation 


Good evening Council members. I am Chuck Irish, a Professional Engineer with VIKA, the local Civil 
Engineering Consultant to the Glenstone Foundation. I am in support of the proposed Sewer 
Category Change. 

Connection to public sewer is the best long term way to treat waste water from this property. It 
provides better treatment, is sustainable over a much longer period of time, and IT is far less likely 
that pollutants will reach the groundwater, than through long term septic use. 

My testimony will focus on the suitability of septic for the project and the engineering design, and 
operation of the proposed sewer. A more detailed memorandum has been provided. 

Septic Suitability 
The initial and reserve septic fields for the project would require approximately 6 acres. Previously, 
40 two acre lots, with 40 septic fields, comprising approximately 13.5 acres, were approved on the 
site. However, most of these fields cannot be used for Glenstone II. Several are located in forested 
areas, one is in a stream valley buffer, and many are encumbered by existing and proposed 
improvements. This reduces the 40 approved fields to 17, which may be theoretically considered. 
Yet these 17 fields comprise only 4.5 acres, substantially less than the required 6-acres. 

It is possible that additional septic testing, near the approved fields could yield sufficient septic 
area. However, as others will testify, the location of the fields would conflict, and be incompatible, 
with the museum operations and environmental initiatives on the property. 

Public Sewer is the Best Solution 
We believe that a connection to public sewer is the best long term method to treat the wastewater 
from this project. The Blue Plains Waste Water Treatment Plant, where this sewage would flow, 
provides treatment at one of the most stringent discharge permit levels in the US. This plant 
provides better treatment than a traditional septic system. Additional enhancements are planned 
for Blue Plains, as recommend by Governor O'Malley, which will further improve treatment levels. 

VIKA Maryland" LLC 
'1',_ 

20251 Century Boulevard, Suite 400 ,"j Germantown, Maryland 20874 ,"j 30 i.916.41 00 Fox 301.916.2262 

Mclean, VA ... Germantown, MD ,-, Washington, DC 


www.vika.com 


http:www.vika.com
http:i.916.41


Minimization of Stream Impact and Concerns about Pressure Sewer 
A very short {3~') segment of the proposed sewer crosses under a stream on the Glenstone 
property. We've developed several measures that would minimize the impact on the stream 
during the construction; and make the likelihood of potential leaks, statistically negligible. 

• 	 The small (1-1/4") flexible sewer line may be threaded through a larger casing pipe or 
sleeve, so that in the unlikely event of a leak, it would be contained by the casing pipe. 

• 	 Directional drilling under the stream would eliminate the impact of conventional 
construction techniques, and can be accomplished in about a day. 

• 	 Pressure monitoring and periodic isolation testing would catch potential system failures 
before sewage could leak into the stream or ground water. 

• 	 Back-up pumps and power would insure that the system performance would not be 
compromised. 

Finally, concerns have been expressed about potential blockages and odors caused by sewage 
sitting in the lines. While this is very unlikely, given the anticipated flows, these issues will easily 
be addressed through system monitoring and line flushing, as necessary, with a very small volume 
of rain water, collected on-site in cisterns. 

Thank you for your thoughtful consideration. 
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