Testimony regarding EXPEDITED BILL NO. 21-22,
Amending Montgomery County Code Chapter 57, Weapons, Section 57-11

Michael Burke

I rise in opposition to the language of the proposed Expedited Act to prohibit the possession
of firearms in or near places of public assembly.

As written -
Section b) (2) (does not) apply to a law enforcement officer, or a security guard licensed to
carry the firearm...

Please consider the extremely adverse consequences of your proposed bill. Thousands of
retired law enforcement officers reside in Montgomery County, while thousands more routinely
travel through the county daily from across the greater DC Metropolitan Area. You (the
Council) and both the Montgomery County Police Department (MCPD), Montgomery County
Sheriff’s Office (MCSO) and the Maryland State Police (MSP) rely on these highly trained, well
vetted, and experienced law enforcement veterans to assist them in maintaining the peace and
responding to violent incidents (such as an active shooter). Those retired officers, who carry
their handguns under Maryland State Police Handgun Permits (issued at no cost to all
former/retired Maryland officers and deputies) and retired Federal Agents and Officers (ATF,
FBI, Secret Service, US Marshals, Military Police, Military Intelligence, and other counter-
terrorist agencies) are prepared today, and tomorrow, to step in and STOP violent crime as it
develops. These men and women with decades of skills have been performing these public
safety roles for decades. I’'m one of them.

Your bill would order thousands of women and men to DISARM and cease to function as unpaid
auxiliary forces to safeguard the citizens of the County, and prevent them from coming to the
aid and assistance of MCPD, MCSO, and MSP for fear of being arrested, detained, and
prosecuted for unlawful possession of their handguns. Is this what you truly desire?

Consider the cases of Deputy Chief State Fire Marshal Sander Cohen, and FBI Supervisory
Special Agent Carlos Wolff. These men took the extreme risk, both “off duty,” to come to the
aid of a Montgomery County citizen in distress, on Friday, December 8, 2017. Both were killed
that night. Sander Cohen also served as a volunteer firefighter with the Rockville Volunteer Fire
Department. They died on 1-270, near Great Falls Road, serving the citizens of Montgomery
County, knowing the risks they faced by serving — you.

Consider the shooting at Magruder High School, in May 2022. Off duty and retired law
enforcement officers residing in the area responded to the report of “active shooter” at the
school, knowing that meant placing their lives at risk — to potentially save CHILDREN, while the
local precinct was short-staffed. MCPD has 27 unfilled sworn positions, though brass and union
leadership express concern for a “crisis” in the future. Between April 2020 and April 2021,
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police resignations rose 26 percent, from 19 to 24, over the preceding 12 months. Retirements
increased 18 percent, from 28 to 33, department data show.

The Law Enforcement Officers Safety Act (LEOSA) is a United States federal law, enacted in
2004, that allows two classes of persons—the "qualified law enforcement officer" and the
"qualified retired or separated law enforcement officer"—to carry a concealed firearm in any
jurisdiction in the United States, regardless of state or local law. It is codified within the
provisions of the Gun Control Act of 1968 as 18 USC § 926B and USC § 926C. LEOSA also covers
state and public university and/or college campus law enforcement officers (such as University
of Maryland Police, Montgomery Community College Police, and approximately 20 other
colleges and universities that have armed law enforcement officers).

18 USC § 926B

(a) Notwithstanding any other provision of the law of any State or any political subdivision thereof, an
individual who is a qualified law enforcement officer and who is carrying the identification required by
subsection (d) may carry a concealed firearm that has been shipped or transported in interstate or
foreign commerce, subject to subsection (b).

(b)This section shall not be construed to supersede or limit the laws of any State that—

(1) permit private persons or entities to prohibit or restrict the possession of concealed firearms on
their property; or

(2) prohibit or restrict the possession of firearms on any State or local government property,
installation, building, base, or park.

(c), "qualified law enforcement officer" is defined as any individual employed by a governmental
agency, who:

1. is authorized by law to engage in or supervise the prevention, detection, investigation, or

prosecution of, or the incarceration of any person for, any violation of law, and has statutory

powers of arrest, or apprehension under section 807(b) of title 10, United States Code

(article 7(b) of the Uniform Code of Military Justice); This includes state and public

college/university police officers.

is authorized by the agency to carry a firearm;

3. is not the subject of any disciplinary action by the agency which could result in suspension or
loss of police powers;

4. meets standards, if any, established by the agency which require the employee to regularly
qualify in the use of a firearm;

5. is not under the influence of alcohol or another intoxicating or hallucinatory drug or
substance; and

6. is not prohibited by Federal law from receiving a firearm.

N

(d) the individual must carry photographic identification issued by the governmental agency for which
the individual is employed that identifies the employee as a police officer or law enforcement officer
of the agency.
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In 2013, LEOSA was amended by the National Defense Authorization Act (NDAA) for Fiscal Year

2013, effective January 2, 2013, after President Obama signed Public Law 112-239 (H.R. 4310).

Senator Patrick Leahy, a key sponsor of the bill, remarked "The Senate has agreed to extend
that trust to the law enforcement officers that serve within our military. They are no less
deserving or worthy of this privilege and | am very pleased we have acted to equalize their
treatment under the federal law". He further stated "The amendment we adopt today will
place military police and civilian police officers within the Department of Defense on equal
footing with their law enforcement counterparts across the country when it comes to coverage
under LEOSA.”

| cannot imagine that this Council wishes to oppose President Obama or Senator Leahy in
recognizing the vast importance of recognizing these men and women as extremely valuable
members of the community, people that you would disarm and render ineffective if you pass
this bill as written. Your statute seeks to nullify unknown thousands of Handgun Permits issued
lawfully by the Maryland State Police, following deep and detailed background investigations,
extensive training in the Use of Force, Marksmanship, and other legal education required by the
General Assembly and the Maryland Police and Correctional Training Commissions (MPTC).

These well trained, well-armed County residents and visitors, individuals possessing handgun
permits from around the DC Metropolitan Region, are NOT a threat to public safety- they are an
unnoticed, unappreciated asset to protecting and serving the communities under your care.



