ESTABLISHED 1890

March 11, 2025

VIA Electronic Malil

Ms. Kate Stewart, President
Montgomery County Council

100 Maryland Avenue, Sixth Floor
Rockville, MD 20850

RE: Written testimony for ZTA 25-02, Workforce Housing — Development Standards

Dear President Stewart and Members of the Montgomery County Council:

Please accept this testimony into the record of the County Council’s hearing on ZTA 25-02,
Workforce Housing — Development Standards. These are preliminary comments and, as such,
we may clarify and/or supplement this testimony in future submissions prior to the record closing
on March 24, 2025.

We generally support the far more precise approach taken in ZTA 25-02. As with any new
zoning measure, however, there are certain aspects of ZTA 25-02 which call for revisions.

Given the limited time between release of the Interactive Map confirming the applicable
properties, and County Councilmembers’ series of Informational Meetings and Town Halls to
explain the details of the proposed legislation, we have not had sufficient time to engage with our
municipal residents in order to provide substantive feedback on the proposed legislation. At this
time, we submit the following questions and areas of concern that must be addressed so that we
can provide more detailed feedback.

Eligible Corridors

1. We strongly urge a prohibition on the “chaining” or aggregation of lots located behind
those fronting onto the corridors, as well as the “chaining” or aggregation of adjacent lots
located along the corridors to limit the size and impact of the proposed redevelopment on
existing single-family neighborhoods.

2. We request an amendment which clearly prohibits the redevelopment of lots located
within established Historic Districts as well as individually designated historic resources,
which we understand is consistent with the intent of the legislation’s drafters.

3. For clarity, instead of referencing various road types defined elsewhere, should the
specific road segments eligible under this legislation be identified in an appendix or on
MC Atlas via a Workforce Housing layer?
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ZTA Text

1.

Consistent with the intent of this legislation as articulated by the lead sponsors, we
support maintaining the site plan review process overseen by the Planning Board as
fundamental to an open and transparent redevelopment process for the proposed
workforce housing.

We urge the Council to ensure that the proposed housing is exempt from any stormwater
management waivers, thereby implementing the County’s 2021 Climate Action Plan,
Action No. A-13, as recommended by Planning Department staff. The stormwater
management laws should be amended to require that triplex, townhouse and apartment
units provide on-site stormwater management controls, particularly because these
residential housing types are likely to create more impervious surface (and so more
runoff) than a smaller single-family dwelling or a duplex unit would create (and which
are covered by existing code requirements). We support amending County law to require
triplex, townhouse and apartment units to provide on-site stormwater management
controls.

We support capping the floor area ratio (FAR) limits at a maximum of 1.25 as
recommended by the Planning Board.

Maintain the minimum required on-site parking of two spaces per dwelling. The
residential properties which are eligible for development under the Optional Method are
located along “corridors,” which in Chevy Chase Village are major roadways with no
adjacent on-street parking. As a result, if the occupants of any residential unit have more
than one vehicle, residents, guests and service vehicles will look for the nearest available
parking, which will be the abutting residential streets, which already have a high parking
demand, and narrow roadways with limited visibility.

Should text be added to confirm that density and mixed-use bonuses won’t apply under
this legislation?

Should the workforce housing units be deed-restricted for at least 40 years, as required
under the Governor's Housing Law (Housing Expansion and Affordability Act of 2024)?
As currently written, only a 20-year restriction would apply.

Should an “and” be added at the end of line 126, and should a semicolon be placed after
list items 1 and 2?

We support more flexible tree planting standards, both on-site and for street tree
plantings, as an effective way to help offset additional impervious coverage and the
inevitable loss of existing tree cover as properties are redeveloped with larger residential
structures.

Short-Term Rental Housing

1.

To ensure that workforce housing and multifamily housing development contributes to
long-term housing availability, should all workforce housing units be restricted from
being used as short-term rentals (e.g., Airbnb, VRBO) for stays under 31 days?

Given the limited time we have had to engage on this important topic, this testimony should not

be read

as concurrence with provisions of ZTA 25-02 not specifically addressed by this

preliminary submission. It is critical that the proposed legislation ensures that overdevelopment
is prevented to ensure adequate infrastructure exists to support any new housing and that single-
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family neighborhood character is preserved; that clarity is gained on the development review
process that will apply to the proposed housing including meaningful public engagement; that
development standards and equitable housing guidelines are established to ensure this workforce
housing is comparable to market-rate units; and that discrepancies and concerns raised by
communities are adequately addressed.

Sincerely,

A Horslp

Lou Morsberger
Vice Chair, Board of Managers

cc: Chevy Chase Village Board of Managers
Shana R. Davis-Cook, Village Manager



Joint Letter from Chevy Chase-Area Municipalities

March 24, 2025

VIA Electronic Mail

Ms. Kate Stewart, President
Montgomery County Council

100 Maryland Avenue, Sixth Floor
Rockville, MD 20850

RE: Supplemental Testimony and Requested Amendments for ZTA
25-02, Workforce Housing — Development Standards

Dear President Stewart and Members of the Montgomery County Council:

Please accept this supplemental testimony and requested clarifying amendments into the record
of the County Council’s hearing on ZTA 25-02, Workforce Housing — Development Standards on
behalf of the six municipalities listed below. The clarifying amendments are detailed below and
shown on Attachment 1.

L. Supplemental Comments

1. Retain Site Plan Review for all optional method applications. This process is a core
principle of optional method developments generally and, as has been referenced by the
local sponsors, is the process of ensuring open, public, and transparent agency review of
Workforce Housing (WFH) projects. We submit that this transparency is important
regardless of the size of the project (and, indeed, may be even more important on smaller
properties where the relative impacts may be greater).

2. Retain the current minimum on-site parking requirements. Given that WFH properties
abut major road corridors, which generally prohibit parking, it is imperative that there be
minimum parking on-site for residents, guests and service vehicles. We support the
principle of one space per bedroom, an approach suggested by Planning Department staff,
rather than two parking spaces per unit. Failing to ensure this minimal amount of on-site
parking, which necessarily results in additional parking on abutting residential streets that
already have a high parking demand with narrow roadways and limited visibility, raises
public safety concerns.

3. Prohibit the waiver of on-site stormwater management. Many of the communities eligible
for WFH are in older communities built before stormwater management was a
consideration. WFH projects, which are likely to result in greater impervious coverage
than traditional single-family development, should be required to offset stormwater
runoff on-site rather than exacerbate existing conditions, consistent with the County’s
2021 Climate Action Plan A-13 (Ban Stormwater Management Requirement Waivers).




4. We support the bill sponsors’ cap on the floor area ratio (FAR) at a maximum of 1.25.
This ensures these projects remain compatible with the surrounding single-family home
communities.

II. Specific Requested Amendments

1. Section 4: Development Standards for Workforce Housing Projects.

Confirm that all structures must comply with the Compatibility Requirements of 59-G-
4.1.8, ensuring that new structures adjacent to single-family homes adhere to the
County’s established compatibility standards. This includes the 45-degree angular plane
for roof height, promoting a seamless transition between new and existing development.

2. Section 5: Applicable Corridors

We ask that the eligible lots be clearly identified as of the effective date of the ZTA by an
appendix to the ZTA that maps the eligible lots or identifies them by address, or both.
This clarity is important because, to date, there have been some discrepancies between
the defined terms and what is shown on the map.

We support the Planning Board’s recommended simplification of the definition of
Applicable Corridor by using the singular term “Boulevard” rather than multiple terms

that each reference “Boulevard.”

3. New Section 6: Eligible Lots

We ask that the Council clearly define what constitutes an “eligible lot,” consistent with
what we understand to be the lead sponsors’ intent. This includes:

a. An “eligible lot” must be qualified as such as of the effective date of the ZTA and
cannot later change its address to qualify as such.

b. A prohibition against “chaining” an eligible lot with a non-eligible adjacent lot. The
sponsors of this legislation had no intent to allow this.

c. A prohibition against “chaining” adjacent eligible lots. It is our understanding from
Councilmember Friedson that while a developer can acquire adjacent eligible lots, the
resubdivision of those lots into a single larger lot would not be allowed.

d. Lots with a National or County historic designation, or located within a historic
district, are not eligible for WFH. We understand from Park and Planning’s Historic
Preservation staff that this would disqualify approximately 48 properties County-wide
of the more than 2,000 eligible properties.

e. To address unique issues in specific locations, we also request that:



i. The owner of a redeveloping property with a shared single-access driveway
provide for the abutting property a separate, dedicated driveway with a minimum
length of the existing driveway for the exclusive use of the abutting property
residents and visitors. As a general principle, Maryland law prohibits burdening a
shared driveway beyond its original intent (e.g., by burdening it with more vehicle
use than originally intended, forcing private legal enforcement).

ii. Deem specific properties along one access road 1-495 as not eligible. These
properties already face serious traffic congestion and safety challenges making
ingress/egress from these properties nearly impossible at times. Adding more
traffic at this location would simply further burden these property owners. The
draft ZTA proposes that properties on an access road to I-95 not be deemed
eligible for redevelopment, and we ask that the following properties be removed
from the MORE Housing N.O.W. Interactive Map:

o 3818 Montrose Driveway

e 8815 Connecticut Avenue; 8901 Connecticut Avenue; 8905 Connecticut
Avenue; 8907 Connecticut Avenue; 8909 Connecticut Avenue; 8911
Connecticut Avenue; 8921 Connecticut Avenue; 8923 Connecticut
Avenue

We understand that these two proposed limitations will have a de minimus reduction
in the total number of eligible properties.

4. New Section 9: Workforce Housing Restrictions

We propose explicit standards that:

(a) conform WFH to state housing standards by mandating that they be restricted to this
use for 40 (rather than 20) years;

and

(c) prohibit use as a short-term rental to avoid effectively removing a WFH unit from use
as long-term housing for WFH-eligible owners or tenants.

II1. Conclusion

We thank you again for your efforts in proposing a workable housing approach and ask that you
adopt the clarifying amendments as proposed herein.



Sincerely,

Lou Morsberger, Board Vice Chair
Chevy Chase Village

Ed Tarbutton, Council Chair
Chevy Chase View

Susan Manning, Council Chair
Section 3 of the Village of Chevy Chase

Irene Lane, Mayor
Town of Chevy Chase

Adrian Andreassi, Council Chair
Village of North Chevy Chase

Greg Chernack, Council Chair
Village of Chevy Chase Section 5



Attachment One
PROPOSED AMENDMENTS IN RED WITH UNDERLINING

Ordinance No.:
Zoning Text Amendment No.: _25-02
Concerning: Workforce Housing —
Development  Standards
Revised: _ 1/29/2025 Draft No.: 1
Introduced: _ February 4, 2025  Public
Hearing:
Adopted:
Effective:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF

THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

Lead Sponsor: Councilmembers Friedson and Fani-Gonzélez
Co-Sponsors: Councilmembers Luedtke, Council President Stewart and
Councilmembers Balcombe and Sayles

AN AMENDMENT to the Montgomery County Zoning Ordinance to:

(1) allow additional residential building types in certain residential zones along certain
road typologies;

(2) create optional method workforce housing development standards; and

(3) amend the development standards and general development requirements for certain
residential zones.

By amending the following sections of the Montgomery County Zoning Ordinance, Chapter 59
of the Montgomery County Code:

Division 1.4.

Section 1.4.2.

Division 3.1.

Section 3.1.6.

Division 4.1.

Section 4.1.3.

Section 4.1.4.

Division 4.3.

Section 4.3.5.

Division 4.4.

Section 4.4.2.
Section 4.4.5.

“Defined Terms”

“Specific Terms and Phrases Defined”

“Use Table”

“Use Table”

“Rules for All Zones”

“Building Types in the Agricultural, Rural Residential, and
Residential Zones”

“Building Types Allowed by Zone in the Agricultural, Rural
Residential, and Residential Zones”

“Rural Residential Zones”

“Rural Neighborhood Cluster Zone (RNC)”

“Residential Zones”

“Optional Method Development”

“Residential Estate - 2C Zone (RE-2C)”

(1)



ZONING TEXT AMENDMENT NO.: 25-02

Section 4.4.6. “Residential Estate - 1 Zone (RE-1)”

Section 4.4.7. “Residential - 200 Zone (R-200)”

Section 4.4.8. “Residential - 90 Zone (R-90)”

Section 4.4.9. “Residential - 60 Zone (R-60)”

Section 4.4.10. “Residential - 40 Zone (R-40)”

Section 4.4.11. “Townhouse Low Density Zone (TLD)”

Section 4.4.12. “Townhouse Medium Density Zone (TMD)”

Section 4.4.13. “Townhouse High Density Zone (THD)”

Section 4.4.14. “Residential Multi-Unit Low Density - 30 Zone (R-30)”
Section 4.4.15. “Residential Multi-Unit Medium Density - 20 Zone (R-20)”
Section 4.4.16. “Residential Multi-Unit High Density - 10 Zone (R-10)”
Division 4.5. “Commercial/Residential Zones”

Section 4.5.3. “Standard Method Development”

Division 4.6. “Employment Zones”

Section 4.6.3. “Standard Method Development”

EXPLANATION: Boldface indicates a Heading or a defined term.
Underlining indicates text that is added to existing law by the original text
amendment.
[Single boldface brackets] indicate text that is deleted from existing law by
original text amendment.
Double underlining indicates text that is added to the text amendment by
amendment.
[[Double boldface brackets]] indicate text that is deleted from the text
amendment by amendment.
* % *indicates existing law unaffected by the text amendment.

(@)




ZONING TEXT AMENDMENT NO.: 25-02

ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Council for
that portion of the Maryland-Washington Regional District in Montgomery County, Maryland,
approves the following ordinance:

@)
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ZONING TEXT AMENDMENT NO.: 25-02

Sec. 1. DIVISION 59-1.4 is amended as follows:
Division 1.4. Defined Terms
* % %
Section 1.4.2. Specific Terms and Phrases Defined
In this Chapter, terms that are not specifically defined have their ordinary meaning.
The following words and phrases have the meanings indicated.
% % %
Base Density: The maximum FAR or number of dwelling units per acre permitted
by the zoning classification of a property without the use of optional method Cluster

Development, optional method MPDU Development, optional method Workforce

Housing Development, or TDR density increase or application of a Floating zone.

* * *

Triplex: See Section 4.1.3.C.

* * *

Usable Area: The area upon which the density of development is calculated in

optional method MPDU, [and] Cluster Development, and Workforce Housing

projects. If more than 50% of the tract is within environmental buffers, usable area
is calculated by deducting from the tract the incremental area of the environmental
buffer that exceeds 50%.
% % %
Sec. 2. DIVISION 59-3.1 is amended as follows:
Division 3.1. Use Table

Section 3.1.6. Use Table

The following Use Table identifies uses allowed in each zone. Uses may be modified

in Overlay zones under Division 4.9.

(4)
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ZONING TEXT AMENDMENT NO.: 25-02

Residential
Definition Rural Residential Residential Commercial
sand Ag Residential Residential Detached Townhouse Multi-Unit Employment Industrial
USE OR USE GROUP Standards Residential
AR R | RC| RNC| RE-| RE- | RE-1| R- |R-90| R-60| R- | TLD| TMD | THD| R-30| R-20| R-10| CRN| CRT| CR| GR| NR | LSC |EOF| IL | IM | IH
2| 2C 200 40
* ok k
RESIDENTIAL
HOUSEHOLD LIVING 331
Single-Unit Living 3.3.1B p [ P p p P P P p|P p P P P p P PP P L L L L
Two-Unit Living 3.3.1.C. P L L L L L P p P P [ p P P lp P L L L L
Townhouse Living 3.3.1.D. P lclwc|yc|iyciyc|yciycl p| p (Pl P|lP|P]P]|p pl L L] L L
Multi-Unit Living 3.3.1.E. [cl|Icl | [c
c| C C LC | e | e |uc P P P P |p 3 L L L L
* ok ok

(®)
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ZONING TEXT AMENDMENT NO.: 25-02

* * *

Sec. 3. DIVISION 59-4.1 is amended as follows:
Division 4.1. Rules for All Zones
* * *
Section 4.1.3. Building Types in the Agricultural, Rural Residential, and

Residential Zones

B. Duplex
A duplex is a building containing 2 principal dwelling units that may contain

ancillary nonresidential uses, such as a Home Occupation or Family Day Care.

C. Triplex

A triplex is a building containing 3 dwelling units where each dwelling unit is

separated vertically or horizontally by a party wall. A triplex may contain ancillary

(6)
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44
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46
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48

49
50

51
52
53
54
55

ZONING TEXT AMENDMENT NO.: 25-02

nonresidential uses, such as a Home Occupation or Family Day Care.

[C]D. Townhouse
A townhouse is a building containing [3] 4 or more dwelling units where each
dwelling unit is separated vertically by a party wall. A townhouse may contain

ancillary nonresidential uses, such as a Home Occupation or Family Day Care.

[D]E. Apartment Building
An apartment building is a building containing [3] 4 or more dwelling units

vertically and horizontally arranged. In the R-30, R-20, R-10,

Commercial/Residential, and Employment zones, an [An] apartment may contain up

to 10% of the gross floor area as Retail/Service Establishment uses, otherwise it is a

[multi use] multi-use building.

(7)
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59
60
61

Section 4.1.4. Building Types Allowed by Zone in the Agricultural, Rural

* * *

Residential, and Residential Zones

In the Agricultural, Rural Residential, and Residential zones, building types are

allowed by zone as follows:

ZONING TEXT AMENDMENT NO.: 25-02

Detached House
or a Building for
a Cultural
Institution,
Religious Triplex or
Assembly, Public Townhouse
Use, or a
Conditional Use
allowed in the Apartn.lent
Duplex Building
: ~ R
Pe® i il TS
> S g d
i i g ”iﬁg 4
ko ok
Residential
Detached Zones
ko ok
Residential - 200 MPDU, TDR, MPDU, TDR,
(R-200) A WFH WFH TDR, WFH
Residential - 90 MPDU, CD, MPDU, CD, TDR,
(R-90) A TDR, WFH WFH TDR, WFH
Residential - 60 MPDU, CD, MPDU, CD, TDR,
(R-60) A TDR, WFH WFH TDR, WFH
Residential - 40
(R-40) A A MPDU, WFH [--] WFH
ko ok
8

(8)
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63
64
65
66
67
68
69
70
71
72
73
74
75
76

77
78

79
80
81
82
83

ZONING TEXT AMENDMENT NO.: 25-02

KEY]| |: A = Allowed to accommodate permitted, limited, and conditional uses
-- = Not allowed

CD = Allowed as part of an optional method Cluster Development

MPDU = Allowed as part of an optional method MPDU Development

TDR = Allowed in a TDR Overlay zone as part of optional method TDR

Development under Section 4.9.15.B

WFH = Allowed as part of an optional method Workforce Housing Development

* * *

Sec. 4. DIVISION 59-4.3 is amended as follows:

Division 4.3. Rural Residential Zones

* * *

Section 4.3.5. Rural Neighborhood Cluster Zone (RNC)

* * *

C. RNC Zone, Standard Method Development Standards

Detached House or a Building for a
Cultural Institution, Religious
Assembly, Public Use, or a Conditional | Duplex- | Duplex- | Triplex or
1. Site Use allowed in the zone Side Over Townhouse

* * *

E. RNC Zone, Optional Method Development Standards

MPDU Development
Triplex or
1. Site Detached House Duplex Townhouse
* % %

Sec. 5. DIVISION 59-4.4 is amended as follows:

Division 4.4. Residential Zones

* * *

Section 4.4.2. Optional Method Development

(9)
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92
93
94
95
96
97
98
99

100

101

102

103

104

105

106

107

108

109

110

ZONING TEXT AMENDMENT NO.: 25-02

The RE-2C, RE-1, R-200, R-90, and R-60 zone allow development under optional
method MPDU Development and optional method Cluster Development. The R-40,
TLD, TMD, THD, R-30, R-20, and R-10 zone allow development under optional
method MPDU Development. The R-200, R-90, R-60, and R-40 zone allow

development under optional method Workforce Housing Development.

* * *

C. Optional Method Workforce Housing Development

This optional method of development is permitted where workforce housing units

that satisfy Chapter 25B are included. Optional method Workforce Housing

Development allows additional building types and provides more flexibility in lot

layout.

1. Development Approval Procedure

Site plan approval under Section 7.3.4 is required.

2. Workforce Housing Development Across Different Zones

Optional method Workforce Housing Development may occur across

different zones under the following limitations:

a. The differently zoned areas must be contiguous;

b. Uses and building types are governed by the zone;

c. The site requirements in the optional method tables apply;
density and open space must be calculated as if each area were
developed individually; and

d. The allowed number of units and required open space may be
located without regard to the limits in the underlying zone.

3. Density and Usable Area

a. The maximum total residential FAR is 1.25.

b. Density is calculated on usable area within the tract.
4. Development Standards for Workforce Housing Projects

10
(10)
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122

123

|

o

|©

|~

ZONING TEXT AMENDMENT NO.: 25-02

An applicant must provide at least 15% workforce housing units

that satisfy Chapter 25B, with a minimum of one workforce

The maximum height for all buildings is 40 feet.

The minimum site size is the minimum lot size in the underlying

Z0one.

Off-street parking must be located behind the front building line.

Driveway access is limited to one driveway per street frontage

unless additional driveway access to an Applicable Corridor is

approved by an appropriate agency with jurisdiction over the

right-of-way.

A redeveloping Eligible Lot with a shared single-access

driveway shall provide for the abutting property a separate,

dedicated driveway with a minimum length of the existing

driveway for the exclusive use of the abutting property residents

and visitors.

All structures must comply with the Compatibility Requirements

|

of 59-4.1.8.

Applicable Corridors

The front lot line must abut a Boulevard-Pewntewn Beulevard;

Highway as identified in Appendix A; and as-defined-by-Chapter49-

The width of the master-planned right-of-way must be greater

The right-of-way must have at least 3 existing vehicle travel

127126

128127 b.

129128 than 100 feet; and
136129 C.

131 lanes.

132130 6.—Eligible Lots

11
(11)



ZONING TEXT AMENDMENT NO.: 25-02

133131 a. Only Eligible Lots may be developed under the WFH Optional
Method.
134132 b. An Eligible Lot must:
135133 1. Abut an Applicable Corridor and have a USPS-recognized
Applicable Corridor address on [Effective Date]; and
136134 11. Have existing direct vehicular access to an Applicable Corridor
on [Effective Date].
137135 C. An otherwise Eligible Lot does not qualify as an Eligible Lot if:
138136 1. It fronts on an access lane to 1-495: or
139137 i1. It (a) is designated on the National Register of Historic Places
or on Montgomery County’s Master Plan for Historic Preservation
as a historic resource or as a contributing resource, in whole or in
part; or (b) is located within the boundaries of a historic district
designated on the National Register or Master Plan for Historic
Preservation.
140138 d. A property that does not qualify as an Eligible Lot may not
qualify by combining with an Eligible Lot.
141139 e. Two or more Eligible Lots may not be resubdivided into a single
Eligible Lot.
142140 76. Dedicated Land
143141 Land dedicated to public use for a school or park site may be included in the
144142 calculation of the density of development if development of the remaining
145143 land satisfies Section 4.4.2.C and the optional method Workforce Housing
146144 Development standards.
147145 87. Community Water and Sewer
148146 Development under this method is prohibited unless the resulting

12
(12)



ZONING TEXT AMENDMENT NO.: 25-02

149147 development will be connected to community water supply and sewerage

148 systems.

156149 9. Workforce Housing Restrictions

154150 a. The sale price of a workforce housing unit must be controlled for 40 years
after the date of original sale.

152151 b. A workforce housing unit shall otherwise be subject to the same

standards contained in Chapter 25B-26.c. A workforce housing unit shall not

be used as a short-term rental unit.

13
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