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MEMORANDUM 

July 7, 2025 

TO: Kate Stewart, President 
Montgomery County Council 

FROM:  Marc Elrich, County Executive  

SUBJECT: Transportation Demand Management Legislation 

On June 17, 2025, the Montgomery County Council Transportation & Environment Committee 
introduced Bill 24-25 to repeal Chapter 42A, Article II, Transportation Demand Management 
(TDM) of the County Code, in its entirety. TDM has the mission to reduce use of single-
occupancy vehicles and shift trips to sustainable modes. TDM has been proven through rigorous 
analyses as a highly cost-effective strategy to achieve the mode shift that the County and the 
region need to meet our transportation, environmental and climate goals. 

The Executive Branch understands the Council’s goals to simplify requirements and reduce the 
burden on County businesses, and we believe that completely repealing Chapter 42A, Article II 
goes too far. We feel strongly that repeal should not be undertaken without a plan to replace 
provisions that are crucial to the continued effectiveness of these programs. 

Since the 1990s, TDM strategies have been incorporated into development projects and adopted 
by employers, often with minimal costs.  Adoption of these strategies has contributed to the 
County’s efforts to manage growth while reducing traffic congestion and environmental and 
climate impacts.  The County’s TDM program achieves a host of benefits through partnerships 
with businesses and developers: promoting transit, supporting investment in pedestrian and 
bicycle infrastructure, reducing demand for parking, and protecting communities from cut-
through traffic. This partnership from the private sector is critical, as it allows new residents and 
employees to establish sustainable, multimodal transportation patterns when they move to the 
County or start a new commute. The cooperative approach between the public and private 
section that is a hallmark of effective TDM allows the County to manage transportation impacts 
of growth that cannot be accomplished by the public sector alone. 
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The Department’s Commuter Services Section has been recognized for successful administration 
of the County’s TDM program.  In FY24, Commuter Services outreach teams made more than 
11,400 direct contacts with employers and conducted a total of 103,000 total contacts with 
employers using a variety of other outreach methods.  The program has been recognized by 
MWCOG’s Commuter Connections program with the “Employer Services Outreach Team 
Award” three times in the past five years, and multiple times prior to that.  Their work has 
resulted in many County employers receiving regional recognition awards for programs they 
have implemented to reduce commuting impacts, with at least one County employer receiving a 
regional award each year for the past ten years. The work of MCDOT and the Commuter 
Services Section informs the recommendations in this memo. 
 
Key Elements of the Current TDM Law 
 
We acknowledge that the County has revised priorities since 2019, when the most recent changes 
(dubbed “NextGen TDM”) were made a part of the Code.  However, NextGen TDM achieved 
several objectives that are still relevant today.   

The 2019 law was developed based on input from a wide range of stakeholders over a two-year 
process.  There were three key goals the development community expressed interest in 
accomplishing, including: 

• Streamline the process:  The process for completing and executing the developer Traffic 
Mitigation Agreements (TMAgs) for new developments had at times required extensive 
multiparty negotiations.  The new approach restructured the process into a performance-
based checklist where the developer selects the strategies they determine will enable them 
to reach the goals for that project. 

• Provide flexibility: The development community wanted more options for TDM 
strategies, so they could tailor their choices to the type of project, the geography, and the 
availability of transportation alternatives.  The process now enables a wide range of TDM 
strategies to be selected, along with other options that can be requested by the applicants. 

• Ensure fairness: Developers wanted to be sure that each project within a given area had 
comparable and consistent requirements.  They wanted those requirements to be clear and 
predictable, instead of being negotiable, including the maximum costs the project would 
need to expend for their program. 

There was also a fourth goal for the process expressed by many stakeholders: 

• Increase Effectiveness: Representatives of County residents, and those concerned about 
environmental and climate impacts, wanted more assurance that the strategies adopted for 
new projects would enhance the County’s ability to achieve its transportation goals.   
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The resulting NextGen TDM legislation represented the input from expert consultants and 
stakeholder consensus as to best way to meet these goals.  

Concerns with the Current TDM Law 
 
We are aware that there are a number of concerns or confusion about provisions in the current 
TDM law, causing Council to consider its repeal.  To our understanding, the chief concerns or 
questions are those outlined below. 

1. Confusion about requirements for employers or developers: The current law requires 
developers to produce performance-based TDM Plans, meaning they must demonstrate 
achievement of Non-Auto Driver Mode Share (NADMS) goals using TDM strategies that 
they select. To maintain predictability of costs, the law requires a set commitment for the 
owner to contribute each year to on-site TDM programs. Increases to these contributions 
only would take effect in later years if goals are not achieved. The current law also 
describes Employer-based TDM plans, which do not include performance requirements, 
fees, or requirements to expand programs.  In essence, these are two separate programs 
with different provisions. 

2.  Expanded geographic areas for employer-based TDM Plans: NextGen contemplated 
expanding the geographic areas in which TDM would be implemented.  Employers, 
whether located in a TMD or elsewhere, have no requirements to achieve specific goals 
with their TDM plans.  They are only required to do a TDM Plan, which is intended to 
help them learn about TDM strategies that could impact how their employees commute. 
MCDOT has established an online system to make it easier to complete these checklist-
type plans and to file the Annual Reports required. 

3. Application of the law to residential buildings:  Developers of multi-unit residential 
buildings in TMDs that are over a certain size (depending on the Policy Area) are 
required under current law to complete a TDM Plan.  The basic requirements for these 
Plans are fairly simple and virtually the same as for commercial buildings.  Residential 
TDM Plans are meant to help the County partner with residential buildings on effective 
TDM strategies; they do not require owners or managers to determine how their residents 
are commuting, beyond distribution of the County-led commuter survey. 

4. Concerns about the Commuter Survey:  The Code requires MCDOT to “conduct a 
commuter survey, or obtain through other available mechanisms, data on commuting by 
employees and residents within a defined area.”  The survey is primarily administered 
through a unique link sent to employers and managers of residential projects in TMDs, 
and due to the requirement for a unique geographic area or building, it is difficult to 
gather the data via other means.  The Code states employers/residential managers “must 
make a good faith effort” to obtain the 40 percent or 50 percent participation rate as an 
“objective.” These percentages were provided to Council during discussions on the 
NextGen TDM bill as a means to balance feasibility with statistical validity for smaller 
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survey participants.  MCDOT has not enforced survey compliance based on achieving 
these percentages, given they are not requirements. The most recent survey concluded on 
June 30, 2025, and the next survey will not be required until FY27.  Implementing the 
survey has been complicated and obtaining effective participation is challenging. We 
support removal of legislative requirements for a commuter survey and would work with 
Council to find more efficient and creative ways to collect mode share data. 

5. Enforcement and imposition of fines.  The Enforcement section of the current law calls 
upon MCDOT to enforce all provisions of Article II, with class C violations for failing to 
comply with certain provisions – including filing Employer TDM Plans and Reports. To 
date, the Department has continued to work with non-compliant employers to build 
positive relationships, get information out to employees, and adopt meaningful TDM 
strategies.  The Department has viewed enforcement as a last resort, to be used only when 
an employer is uncooperative over an extended period of time.  

However, the recent audit by OIG focused on employer TDM Plans and Reports and 
made formal recommendations to proceed with enforcement. MCDOT has agreed to 
advise OIG regarding proposed enforcement actions for delinquent employers by the end 
of August 2025. 

The above-cited elements of the current law appear to be among the most concerning to 
members of the Council.  The Department is prepared to address these provisions and to submit 
the new Code language that does not include employer plan requirements, TMDs, a commuter 
survey, or enforcement. 

Executive and Department Concerns with Bill 24-25 
 
Removing the Countywide legislative framework for TDM communicates to businesses, 
residents, climate advocates, and transportation partners that the County is deprioritizing 
sustainable modes of transportation and regional partnerships to reduce demand for automobile 
travel. Without a legislative underpinning, the practical elements of managing a TDM program 
will be much more challenging, from maintaining coordination with employers and developers to 
obtaining information from employees about their commuting needs and preferences. Further, 
the elimination of TDM fees will cut approximately $1 million per year from outreach activities 
within parts of the County with the greatest potential to use transit and active transportation 
modes. This amount constitutes roughly half of the TMDs’ Management Districts’ outreach 
contracts annual budget. 
 
MCDOT has been managing the TDM Program under the Commuter Services Section since the 
1980s, under varied legislative frameworks. Over time, the Department has found that having a 
legislative requirement for TDM activities makes a significant difference in terms of the number 
of people we can reach. Prior to the requirement for employer cooperation in 2002, our outreach 
teams struggled to obtain contacts with employers. Efforts to provide information or initiate 
contact were often met with “No Soliciting” and “No time/No interest” responses.  While the 
County can still try to work with these employers and developers absent legislative requirements, 



Bill 24-25 - Transportation Demand Management Legislation 
July 7, 2025 
Page 5 of 7 
 

  

the County’s historic experience and the experience of peers suggest that far fewer entities are 
willing to partner without a legislative basis. MCDOT is concerned that its ability to maintain 
strong relationships with building owners and employers, who can in turn disseminate 
information to employees and residents, will be greatly diminished without TDM being an 
element of the County Code. 
 
MCDOT is also concerned with the negative and inequitable impacts that arise from nullifying 
existing developer TMAgs and TDM plans. In many cases, these plans were included as a 
condition of development approval, in lieu of a built improvements to offset traffic impacts. For 
a number of years prior to the NextGen TDM Code revisions, TMAgs were the mechanism 
through which developer TDM requirements were memorialized.  A total of about 140 TMAgs 
were approved between the year 2000 and when the new law went into effect.  In addition, there 
have been a total of 13 new developer TDM Plans approved since the NextGen legislation went 
into effect.  These plans are being administered in those projects without any indication of issues 
causing concerns.  Outreach staff are assisting employers, employees and residents in these 
projects to understand area travel options, keep up to date on transit changes, and benefit from 
other programs and services available.   

The Office of the County Attorney has noted some legal concerns with Bill 24-25, as introduced. 
First, the requirement to terminate existing agreements in the uncodified sections could be 
difficult to implement. The County cannot unilaterally terminate an agreement absent a 
reservation of the right to do so, and OCA would need to review individual agreements to 
determine if this right was reserved. The ability to release a lien is similarly not usually 
unilateral; the County would need the signature of the other party to release. Finally, the County 
needs agreement from the Planning Board to terminate some agreements and release liens, 
depending on the individual terms. At minimum, this would require additional investigation to 
quantify the impact, feasibility, and level of effort. 
 
TDM is also included as Action T-9 in the County’s 2021 Climate Action Plan (CAP). The 
action calls for expansion of TDM to cover “most new projects throughout the County, [which] 
will be required to demonstrate how they will promote non-auto modes.” We are concerned that 
Bill 24-25 removes resources for promoting alternative transportation without any alternative 
approach to reducing reliance on single-occupancy vehicles.    
 
Finally, including a TDM program in the County Code communicates that mode shift is a shared 
responsibility. Reaching Non-Auto Driver Mode Share (NADMS) goals cannot be done by 
government alone; the County needs partnerships from the private sector and residents to 
effectively meet our goals. Achieving NADMS goals is our County’s and our region’s lowest-
cost way to reduce congestion and greenhouse gas emissions, to ensure the major investments we 
are making in transit are well-used, and to reduce the need for other costly infrastructure to 
accommodate traffic. 
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Outline of Proposed Legislation 
 
As noted above, retaining TDM in the County Code provides important benefits as is important 
to our ability to operate an effective program.   While the current code is complex and potentially 
confusing, it has been implemented without significant difficulty and the Council has, as an 
option, retaining the current code.  However, if it is the Council’s intent to repeal Chapter 42A, 
Article II, Executive Branch staff is prepared to propose a more streamlined legislative 
framework for TDM that would consist of the following elements and purposes: 

1. Maintain legislative basis for TDM. A brief background section establishes the goals of 
TDM, defines included elements of TDM, and establishes authority for MCDOT to 
manage TDM, and for the Montgomery County Department of Permitting Services (DPS) 
and the Planning Board to condition approvals on inclusion of TDM strategies. 

2. Allow TDM as a quantified mitigation measure for trip reduction in Development 
Review.  Many iterations of the County’s growth policy and planning documents have 
identified TDM as the highest-priority transportation impact mitigation measure.  If trip 
reduction through a TDM plan is a defined element of a project’s review under the GIP, 
ongoing implementation of the TDM plan should be enforceable.  Regionally and 
nationally, most peer jurisdictions require TDM elements as a condition of development 
approval. Enforcement authority will be shared by the Planning Board and DPS, similar 
to other development permits and approvals.   

3. Offer an option to transition existing TDM plans and agreements. TDM plans and 
agreements included as a condition of approval in existing development plans and traffic 
mitigation agreements may be transitioned to a new form. In many cases, these elements 
were included in lieu of built improvements and should be maintained as a means to 
achieve adequate public facilities. 

4. Retain TDM fees. MCDOT recommends retaining TDM fees for developments built 
after 2006 in certain Policy areas as a means to support MCDOT’s outreach program and 
to secure commitment from the owner/applicant to support TDM programs. 

5. Eliminate Defined Transportation Management Districts(TMDs).  Transportation 
Management Districts are defined in the Code and adopted by Council Resolution.  The 
definition of these specific geographies also adds to potential confusion and 
administrative burden of TDM.  The TMDs overlap with other similar geographies 
including the Urban Districts, Policy Areas, and Parking Lot Districts.  Each TMD also 
has an advisory committee that requires significant MCDOT staff time but has not proven 
to be directly impactful to achieving NADMS goals. TDM Outreach is likely to be 
concentrated in these areas with or without formal designation as TMDs, and the County 
can rely on other defined geographies and advisory boards.  Outreach staff would still be 
free to solicit input from Urban District/Citizen Advisory Boards, Master Plan 
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Implementation Committees and Chamber of Commerce committees without the 
legislative requirement for a Transportation Management District. 

Requirements around the DMV Region 
 
As noted, many of our regional peers have some version of TDM requirements, especially in 
areas that are near Metrorail stations or other transit-rich locations. The Appendices include a 
summary of TDM programs around the metropolitan Washington region, demonstrating that 
employers and developers that seek to develop in this region already expect some level of TDM 
during or post-development. For example, Fairfax County requires developments near Metrorail 
stations to pay TDM fees( $0.10 per square foot for commercial space and $0.05 per square foot 
for residential spaces) and report annually on mode share. The City of Alexandria requires 
developers to submit TDM plans with periodic reporting, and the City charges TDM fees for 
developments over 20 residential units or 10,000 square feet of commercial space. See Appendix 
C for more information. 

Summary 
 
Montgomery County’s Transportation Demand Management program has been recognized as a 
leader in the region, and its programs directly support the County and State’s commuting, 
environmental and climate goals. TDM is an important component of an overall multimodal 
strategy for managing transportation and growth impacts in the County.  While some of 
MCDOT’s TDM programs may be able to continue without a legislative framework, we 
recommend maintaining the County’s official commitment to TDM and its ability to reduce 
traffic and related environmental and climate impacts – either by amending the current law or by 
adopting a streamlined TDM approach in legislation that simplifies the program and incentivizes 
partnerships across public and private sectors.  
 
cc:  Cecily Thorne, Chief of Staff to the Council President, Montgomery County Council 
 Craig Howard, Executive Director, Montgomery County Council 
 Richard S. Madaleno, Chief Administrative Officer, Office of the County Executive 

Ken Hartman-Espada, Assistant Chief Administrative Officer, Office of the County 
Executive 

 Tricia Swanson, Director of Strategic Partnerships, Office of the County Executive 
  Christopher Conklin, Director, Department of Transportation 
  Haley Peckett, Deputy Director of Policy, Department of Transportation 
 
 
 
 












































