Resolution No.: " 17-1202
Introduced: July 29, 2014
Adopted: July 29, 2014

COUNTY COUNCIL
FORMONTGOMERY COUNTY, MARYLAND

By: County Council

SUBJECT: Proposed Amendment to County Charter

Backeround

(1)  §5 of Article XI-A of the Maryland Constitution, §7-102(c)(3)(i) of the Elections
Article of the Maryland Code, and §16-14 of the Montgomery County Code provide that
amendments to the Charter of Montgomery County may be proposed by a resolution of the
County Council. §5 of Article XI-A of the Constitution also provides that amendments to the
Charter may be proposed by a petition signed by at least 10,000 registered voters of the County
and filed with the President of the County Council.

(2)  Under §7-103(c)(3)(i) of the Elections Article of the Maryland Code, proposed
Charter amendments must be certified to the County Board of Elections on or before the third
Monday in August in the year of a general or Congressional election at which those Charter
amendments will be submitted to the voters. §16-16 of the County Code provides that a ballot
title or summary, prepared by the County Council, of all proposed Charter amendments must
appear in print on the voting machine or ballot.

(3)  The Council intends to submit to the County Board of Elections for inclusion on
the 2014 general election ballot Question A, District Councilmember Residency Requirement,
which would amend §§102, 104, 106, and 114 of the Charter.

Action

The County Council for Montgomery County, Maryland approves the following
resolution:

Subject to the approval of the County Attorney as to the form of the question, the
following Charter amendment must be placed on the 2014 general election ballot:
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A
District Councilmember Residency Requirement

The County Council proposes to amend Sections 102, 104, 106, and 114 of the Charter of
Montgomery County as follows:

Sec. 102. Composition and Election.

The Council shall be composed of nine members, each of whom shall be a qualified voter of
Montgomery County. Four Councilmembers shall be nominated and elected by the qualified
voters of the entire County. Each of the five other members of the Council shall, at the time of
nomination and election and throughout the member’s term of office, reside in a different
Council district, and shall be nominated and elected by the qualified voters of that district. Any

member ineligible to complete the term for which the member was elected.

No member of the Council shall hold any other office of profit in state, county or municipal
government. No member of the Council shall be eligible for appointment during the member's
term of office to any other office or position carrying compensation created by or under this
Charter, except to County Executive in the event of a vacancy.

Sec. 104. Redistricting Procedure.

The boundaries of Council districts shall be reviewed in 1972 and every tenth year
thereafter. Whenever district boundaries are to be reviewed, the Council shall appoint, not later
than February 1 of the year before the year in which redistricting is to take effect, a commission
on redistricting. The Commission shall be composed of four members from each political party
chosen from a list of eight individuals submitted by the central committee of each political party
which polled at least fifteen percent of the total vote cast for all candidates for the Council in the
last preceding regular election. Each list shall include at least one individual who resides in each
Council district. The Council shall appoint one additional member of the Commission. The
Commission shall include at least one member who resides in each Council district, and the
number of members of the Commission who reside in the same Council district shall not exceed
the number of political parties which submitted a list to the Council. The Commission shall, at
its first meeting, select one of its members to serve as its chair. No person who holds any elected
office shall be eligible for appointment to the Commission.

By November 15 of the year before the year in which redistricting is to take effect, the
Commission shall present a plan of Council districts, together with a report explaining it, to the
Council. Within thirty days after receiving the plan of the Commission, the Council shall hold a
public hearing on the plan. If within ninety days after presentation of the Commission's plan no
other law reestablishing the boundaries of the Council districts has been enacted, then the plan,
as submitted, shall become law. After any redistricting plan or any other law amending the
boundaries of Council districts becomes law, the boundaries of the Council districts so
established shall apply to the next regular election for Councilmembers and to any special
election held or appointment made to fill a vacancy on the Council that occurs after those
boundaries are established.




Page 3 Resolution No.: 17-1202

Sec. 106. Vacancies.

A vacancy shall occur when any member of the Council shall, before the expiration of the
term for which the member was elected, die, resign the office, become disqualified for
membership on the Council, or be removed from office. Unless the Council has provided by law
for filling a vacancy by special election, the following process for filling a vacancy shall apply.
When a vacancy has occurred, a majority of the remaining members of the Council shall appoint
a person to fill the vacancy within thirty days. An appointee to fill a vacancy, when succeeding a
party member, shall be a member of the same political party as the person elected to such office
at the time of election. If the Council has not acted within thirty days, the County Executive
shall appoint a person to fill the vacancy within ten days thereafter. If a person having held the
vacant position was a member of a political party at the time of election, the person appointed by
the County Executive shall be the nominee of the County Central Committee of that party. An
appointee shall serve for the unexpired term of the previous member. [Any member appointed to
fill a vacancy shall meet the same qualifications and residence requirements as the previous
member.] If the previous member was elected by the voters of a Council district, any person
appointed to fill that vacancy shall reside in the district represented by the previous member as it
exists when the vacancy occurs.

Sec. 114. Referendum.

Any legislation enacted by the Council shall be submitted to a referendum of the voters
upon petition of five percent of the registered voters of the County except legislation (1)
appropriating money or imposing taxes, (2) prescribing [Councilmanic] Council districts, (3)
authorizing the issuance of bonds or other financial obligations for a term of less than twelve
months, and (4) authorizing obligations for public school sites, construction, remodeling, or
public school buildings, whenever the total amount of such obligations authorized to be issued in
any one year does not exceed one-fourth of one percent of the assessable base of the County.

The ballot for this question must be designated and read as follows:

Question A

Charter amendment by act of County Council

District Councilmember Residency Requirement

Amend Sections 102, 104, 106, and 114 of the County Charter to:
¢ clarify that a candidate for a district Council seat must reside in the district at the time of
the primary and general elections;
e provide that a Councilmember elected by a district must reside in that district during the
member’s entire term;
¢ provide that any change in the district boundaries during a district Councilmember’s term
does not render the Councilmember ineligible to complete that term;
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e clarify that any revised Council district boundaries apply in any special election held to fill
a vacancy after the boundaries are amended; and

o clarify that if a vacancy occurs the Council appointee, or the candidate elected in a special
election to fill the vacancy, must reside in the district as it exists when the vacancy occurs.

FOR AGAINST

This is a correct copy of Council action. Approved as to form and legality:
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Linda M. Lauer, Clerk of the Council Marc P. Hansen, County Attorney




