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Minority-Owned Business Addendum to General Conditions of Contract Between County and Contractor 
 
A. This contract is subject to the Montgomery County Code and the Montgomery County Procurement Regulations 
regarding participation in the Minority-Female-Disabled Person (MFD) procurement program.  
 
B. Contractor must subcontract a percentage of the total dollar value of the contract, including all modifications and 
renewals, to certified minority owned businesses.  The MFD subcontracting goal may be waived under appropriate 
circumstances by submission of a letter to the Minority Procurement Officer.  The letter must explain why a waiver is 
appropriate.  The Director of the Department of General Services or designee may waive, in whole or in part, the MFD 
subcontracting goal if the Director determines that a waiver is appropriate under Section 7.3.3.5 of the Montgomery 
County Procurement Regulations.  In determining if a waiver should be granted, the Director may require the 
Contractor to submit additional information; the Director may require the Contractor to submit some or all of this 
information on forms approved by the Director. 
 
C. The attached MFD Subcontractor Performance Plan, which must be approved by the Director, is an integral part 
of the contract between County and Contractor.  In a multi-term contract, Contractor must submit a MFD Subcontract 
Performance Plan to be in effect for the life of the contract, including any renewal or modification.  
 
D. Contractor must include in each subcontract with a minority owned business a provision that requires the use of 
binding arbitration with a neutral arbitrator to resolve disputes between the Contractor and the minority owned 
business subcontractor.  This arbitration provision must describe how the cost of dispute resolution will be 
apportioned; the apportionment must not, in the judgment of the Director, attempt to penalize a minority owned 
business subcontractor for filing an arbitration claim.   
 
E. County approval of the MFD Subcontractor Performance Plan does not create a contractual relationship between 
the County and the minority owned business subcontractor.  
 
F. Contractor must notify and obtain prior written approval from the Director regarding any change in the MFD 
Subcontractor Performance Plan.   
 
G. Before receiving final payment under this contract, Contractor must submit documentation showing compliance 
with the MFD Subcontracting Performance Plan.  Documentation may include, at the direction of the Director, 
invoices, copies of subcontracts with minority owned businesses, cancelled checks, affidavits executed by minority 
owned business subcontractors, waivers, and arbitration decisions.  The Director may require Contractor to submit 
periodic reports on a form approved by the Director.  The Director may conduct an on-site inspection for the purpose 
of determining compliance with the MFD Subcontractor Performance Plan.  If this is a multi-term contract, final 
payment means the final payment due for performance rendered for each term of the contract.   
 
If the Contractor fails to submit documentation demonstrating compliance with the MFD Subcontractor 
Performance Plan, to the satisfaction of the Director, after considering relevant waivers and arbitration 
decisions, the Contractor is in breach of this contract.  In the event of a breach of contract under this 
addendum, the Contractor must pay to the County liquidated damages equal to the difference between all 
amounts the Contractor has agreed under its Plan to pay minority owned business subcontractors and all 
amounts actually paid minority owned business subcontractors with appropriate credit given for any 
relevant waiver or arbitration decision.  Contractor and County acknowledge that damages which would 
result to the County as a result of a breach under this addendum are difficult to ascertain, and that the 
liquidated damages provided for in this addendum are fair and reasonable in estimating the damage to the 
County of a breach of this addendum by Contractor. In addition, the County may terminate the contract.  As 
the result of a breach under this addendum, The Director of the Department of General Services must find 
the Contractor non-responsible for purposes of future procurement with the County for the ensuing three 
years.  


