


32. CONTRACT SOLICITATION/BROKER’S FEES OR COMMISSIONS:

The Licensee represents that it has not retained anyone to solicit or secure this

License from the County upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee, except for bona fide employees or bona fide
established, licensed, commercial selling or leasing agencies maintained by the Licensee
for the purpose of securing business or an attorney rendering professional legal services

consistent with the applicable canons of ethics of the profession.

33. FORCE MAJEURE: Neither Party will be deemed in default with respect
to the performance of any terms, covenants, and conditions of this License if same shall

be due to any strike, lockout, civil commotion, war-like operation, invasion, rebellion,
hostilities, military or upsurged power, sabotage, inability to obtain any material or
service, through natural or other cause beyond the control of either party; provided,
however, that this provision shall not excuse any non-payment of License Fees. For
purposes of this provision, lack of funds shall not be considered a cause beyond the
control of a Party.

34. ENTIRE AGREEMENT: This License (which contains and includes the

Exhibits) is the entire agreement between the Parties, and no representations,

inducements, or agreement, oral or otherwise, between the Parties not contained in this

License shall be of any force or effect.

35.  MODIFICATION: This License (other than the Rules and Regulations,

which may be changed from time to time) must not be modified in any manner except by

an instrument in writing executed by both Parties with the same formality as this License.

36. GOVERNING LAW: This License and its performance is to be governed,
interpreted, construed and regulated by the laws of Montgomery County and the State of

Maryland.

37. CLAIMS: Any action brought by or on behalf of either Party in
connection with the performance of this License must be filed and maintained in a court

of competent jurisdiction in Montgomery County, Maryland.
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38. INDEMNITY BOND: Upon the request of the County, concurrent with
the effective date of this License or at any time during the term of this License, the

Licensee must obtain and maintain an executed miscellaneous indemnity bond in the
amount of the annual rent for the current License Term to remain in full force and effect
throughout the remainder of the License Term as security for the Licensee’s faithful
performance of all terms and conditions of this License. The County shall have the right,
but not the obligation, to request such a bond from the Licensee. The County, in its sole
discretion, may accept an appropriate substitute surety. The Licensee must, within fifteen
(15) days from the date of the request by the County, deliver to the County, the said
surety, evidencing the coverage stated in this Paragraph. Failure to deliver the bond or

surety as required is considered by the County to be a default under this License.

39. PARKING: The Licensee is entitled to full use of the parking facilities
which are a part of the Licensed Premises as of the date of execution of this License.
Parking for the Licensee and any other occupants of the building, their staff, clients and
guests will be confined to the surfaced parking areas in existence as of the date of

execution of this License.

Signatures on Following Page
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be properly executed.

WITNESS: COUNTY:
MONTGOMERY COUNTY,

BY:Q&M EJM% @//im/ 7/ Q/ 0;7224 ACAOfe

Timothy L. F 1rest9é
Chief Administrative Officer

oloil67

Date: A

WITNESS: LICENSEE:

7 MONTGOMERY CHILD C R
(/ ASSO?S.TION INC.

By: </ fion—], B o By: ‘v‘%@if “ma WW
Title: E )(e(,u]&«—cb
Date: 9 -/ )74” o+

APPROVED AS TO FORM & LEGALITY RECOMMENDED

OFFICE OF THE COUNTY ATTORNEY

s,&u/n\'yé)w Hy: (‘w\("* 7{ e

Cyn ia L. Brenneman, Director
Office of Real Estate

Date: q \6 ‘ m:} Date: b/Z 1/67
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“Procedure for Implementing the Revised Policy
for Waivers of Capital Cost Fee"

In the February 1991 Fee Structure and Debt Service Report certain

_specific provisions for waiver of capital cost recovery fee were recommended

for inclusion in the County policy for Rental Rates for Child Care. These
recommendations were approved in April 1991,

Centers which meet any of the following criteria for waiver may apply in

writing-for waiver of the capital cost fee. The waiver which shall apply to
the entire facility. Waiver application must be submitted at annual lease

renewal.

1)

2)

The Center shall enroll and provide care to families eligible for or
enrolled in,Child Care tuition subsidy programs (D.S.S. Purchase of Care
and/or Working Parents Assistance Program); Families receiving subsidy
shall comprise at least 30% of licensed capacity; the provider shall
accept as full tuition payment the face value of vouchers issued by the
DSS Purchase of Care Program. Written verification of meeting this
requirement shall be required. ’

The provider will serve Infants and Toddlers in Child Care, as defined by
the State of Maryland Child Care licensing regulations for Group Child
Care; the children served will be in space administered, operated or
funded by Montgomery County Government, specifically for Infant Care
and/or required by tenant selection for that specific center.

Other sites which may choose to offer care to infants are not automatically
granted waiver, but will be considered on a case by case basis. Determination
of waiver application will be made jointly by DFS and DFR based on

demonstrated community need.
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3)

4)

5)

The provider will serve children with handicapping conditions. Waiver
will be considered on a case by case basis for sites which meet the
following criteria:

- child or children must be designated as child with handicapping
conditions by physican or authorized agency.

- . an approved plan for special need care must be on file with Child
Care Administration

- provider must document that enrollment of the child(ren) causes
substantial additional cost to the program (additional. staff, space
modification, specialized equipment) and that this cost has ongoing
impact to financial viability of program.

Annual certification with documentation shall be required. Waivers will
be forfeitted by programs which provide incomplete or inaccurate
information. If determined by DFS and DFR that waivers were not
legitimate for a lease year, the capital cost fee for that year may be

applied to the following lease year.

Centérs may apply for consideration of waiver if #1 and #4 partially
apply. DFS may wave all or a portion of capital cost fee if cost to
program is equal to or greater than capital cost fee.



APPLICATION FOR WAIVER OF CAPITAL COST RECOVERY FEE

Indicate which waiver provision(s) your program is applying for

I 30% Voucher Service
L Infant Care
3. Special Needs Care

Indicate time period (this should match your annual lease term)

Start date

End date .

Explain how your program meets the provisions of the waiver policy and present
and present documentation for verification by County Government. (you many
use additional pages as necessary).




I (we) certify that this Waiver Application and any attached documentation are
true and correct to the best of my (our) knowledge and belief:

Name ‘ _ Name

Title Title

Address Address

City, State and Zip City, State and Zip
Signature g ‘ Signature

Date . Date



Facility Address:

Provider Name:

Child Care Equipment Inventory

18303 Brook Grove Road
Olney, Maryland 20832

Montgomery Child Care Association, Inc.

Check box to indicate who provided the item

Equipment

Quantity |County |Provider |N/A|Comment

Playground Equipment

[ / Clembo)

Stove

Oven

Washer

Dryer

ANANANAN

Refrigerator

Freezer

Microwave

Storage Shed

NNV S

"‘"N\\g
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Exhibit E

MANDATORY INSURANCE REQUIREMENTS LICENSE AGREEMENT

License Agreement for Day Care Providers Using Space Provided by Montgomery
County (property either owned or leased by County)

Prior to the execution of the License by the County, the Licensee must obtain at their own cost and
expense the following insurance with an insurance company/companies licensed to do business in
the State of Maryland and acceptable to the Division of Risk Management. This insurance must be
kept in full force and effect during the term of License, including all extensions. The insurance must
be evidenced by a certificate of insurance, and if requested by the County, the proposed Licensee
shall provide a copy of the insurance policies. The Licensee’s insurance shall be primary.

Commercial General Liability
A minimum limit of liability of two million dollars ($2,000,000), combined single limit, for bodily
injury and property damage coverage per occurrence including the following coverages:
Contractual Liability
Premises and Operations
Independent Contractors
Products and Completed Operations during and for two years following completion of the

work.
Daycare Operations

Automobile Liability Coverage
A minimum limit of liability of one million dollars ($1,000,000), combined single limit, for bodily
injury and property damage coverage per occurrence including the following:

owned automobiles

hired automobiles

non-owned automobiles

Worker's Compensation/Employer's Liability
Meeting all statutory requirements of the State of Maryland Law and with the following minimum

Employers’ Liability limits:
Bodily Injury by Accident - $100,000 each accident
Bodily Injury by Disease - $500,000 policy limits
Bodily Injury by Disease - $100,000 each employee

Property — Fire, Theft and Vandalism to Cover Licensee’s Contents at Licensed Premises

Additional Insured

Montgomery County, Maryland, its elected and appointed officials, officers, consultants, agents and
employees must be named as an additional insured on the Licensee’s Commercial and
Excess/Umbrella Insurance for liability arising out of the Licensee’s products, goods and services
provided under this License.
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