
12. FIXTURES AND EQUIPMENT: All items which are attached to 

the building, or are a part of the building's systems at the time the building is delivered to 

Licensee, shall remain with the building and shall be delivered to Licensee along with the 

building. Plumbing, electrical and heating fixtures and all other fixtures, except trade 

fixtures, installed by the Licensee shall remain in the Licensed Premises at end of term. 

All items installed within the Licensed Premises at Licensee's expense shall remain the 

property ofLicensee and shall be removed by Licensee at the expiration or other 

termination of this License. Licensee shall, however, repair any damage caused by reason 

of said removal. Any personal property remaining within the Licensed Premises after 

termination of the License shall become property of the County. The County shall 

dispose ofany such property in the manner it deems appropriate. 

13. LIABILITY, PROPERTY DAMAGE AND FIRE INSURANCE: 

A. Licensee agrees to obtain and maintain, during the full term 

of this License, a policy of liability insurance with minimum combined bodily injury and 

property damage in the amount of ONE MILLION AND NOll 00 DOLLARS 

($1,000,000.00) for each occurrence, and ONE MILLION AND NOll00 DOLLARS 

($1,000,000.00) in the aggregate, issued by an insurance company licensed in the State of 

Maryland and acceptable to the County. 

B. Licensee agrees to obtain and maintain, during the term of 

this License, a policy of Workers' Compensation and Employers' Liability coverage. The 
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Workers' Compensation policy must be in amounts as required by statute and the 

Employers' Liability Policy must be in amounts of ONE HUNDRED THOUSAND AND 

NO/lOO DOLLARS ($100,000) for each accident for bodily injury by accident, FIVE 

HUNDRED THOUSAND ($500,000) DOLLARS for policy limits for bodily injury by 

disease and ONE HUNDRED THOUSAND AND NO/100 DOLLARS ($100,000) each 

employee for bodily injury by disease. 

C. Licensee must maintain adequate fire, theft and vandalism 

insurance for the contents of the Licensed Premises. 

D. The County must maintain the County's normal fire and 

liability insurance on the Licensed Premises. The County reserves the right to self-insure. 

E. Licensee shall, within the earlier of thirty (30) days from 

execution of this License or Licensee's entry onto the Licensed Premises, deliver to the 

County the required policies or certificates of insurance, evidencing the coverage 

hereinabove stated and naming the County as an additional insured and/or loss payee. 

The policies shall provide 45 days notice ofcancellation to the County. Licensee has the 

obligation, without notice, to assure that the County always has a valid unexpired 

Certificate of Insurance. 
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G. The certificate holder shall be Montgomery County 

Government, Department ofPublic Wodes and Transportation, Office ofReal Estate, 101 

Monroe Street, Rockville Md., 20850 

14. HOLD HARMLESS: Licensee agrees to hold harmless and defend 

the County from and against any and all claims of liability, actions, damages and 

expenses arising out ofor related to Licensee's breach of this agreement or use or 

possession of the Licensed Premises occasioned wholly or in part by any act or omission 

of Licensee, its agents, contractors, guests or employees, except such claims arising solely 

from the negligent acts or omissions of the County, the County's employees, agents and 

contractors. Licensee further specifically agrees to hold the County harmless and defend 

the County from and against any claim of public liability made in connection with any 

construction or installation of equipment performed by Licensee, its agents, employees or 

contractors, within the Licensed Premises, notwithstanding that any such construction or 

equipment mayor may not be deemed to be a part of the Licensed Premises hereinabove 

described, or such construction or installation of equipment shall have been approved by 

the County. 

15. RESPONSmn.,lTlES OF LICENSEE: Licensee covenants and 

agrees as follows: 

A. Licensee shall not keep gasoline or other flammable 

material or any explosive within the Licensed Premises which will increase the rate of fire 
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insurance on the Licensed Premises beyond the ordinary risk established for the type of 

operations described in Paragraph 5, above. Any such increase in the insurance rate due 

to the above, or due to Licensee's operations within the Licensed Premises, shall be borne 

by Licensee. Licensee shall not willfully do any act or thing in or about the Licensed . 

Premises which may make void or voidable any insurance on the Licensed Premises, and 

Licensee agrees to conform to all rules and regulations established from time to time by 

the Licensor, the Maryland Insurance Rating Bureau, or any other authority having 

jurisdiction over such matters. 

B. Licensee shall not use or allow the Licensed Premises or 

any part thereof to be used for any illegal, unlawful or improper purpose or for any act or 

thing that may be a nuisance, annoyance, inconvenience, or cause damage to the Licensed 

Premises, adjacent properties or the adjacent neighborhood. 

c. Licensee shall not place upon the Licensed Premises any 

placard, sign, lettering or awning except such, and in such place and manner as shall have 

been fIrst approved in writing by Licensor. 

D. Licensee acknowledges that all responsibilities ofLicensee 

relating to the use or misuse of the Licensed Premises and anything therein shall be 

construed to include -qse or misuse thereofby Licensee's agents, employees, patrons and 

residents. 
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E. Licensee shall not have pets in or about the Licensed 

Premises. This provision does not limit Licensee or Licensee's clients' rights to have 

bona fide service animals on the Licensed Premises. Licensee is solely responsible for 

the proper care of service animals in the Licensed Premises and in keeping the Licensed 

Premises clean and free of debris and waste associated with the care and feeding of 

service animals. 

F. Licensee shall comply with all reasonable rules and 

regulations with regard to the use of the Licensed Premises that may be from time to time 

promulgated by the County, and any violation of said rules and regulations shall be 

deemed to constitute a violation of this License. It is understood that such rules and 

regulations shall not unreasonably interfere with or prevent the intended uses of the 

Licensed Premises as set forth in this License. 

G. Licensee acknowledges that all glass is in good condition at 

time of occupancy and Licensee will be responsible for the breakage of all glass in the 

Licensed Premises, and agrees to replace the same without delay regardless ofhow the 

same was broken. Licensee further acknowledges that all appliances and equipment are 

in working order. 
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H. Licensee must maintain in good condition, and promptly 

and diligently repair any damage to (or replace if reasonably necessary in the 

circumstances), any trade fixtures. 

I. Licensee must require all entrance doors and windows in 

the Licensed Premises shall be closed and locked when said Licensed Premises are not in 

use. Further, Licensee before closing and leaving the premises at any time, must close all 

windows and doors and secure the Licensed Premises. No additional locks or bolts of 

any kind shall be placed upon any of the entrance or interior doors or windows by 

Licensee nor shall any changes be made in existing locks or the mechanisms thereof 

without prior written approval of the County and in the event of an approved change, 

shall provide the County with keys to the facility. Licensee shall, upon the termination of 

its license, restore to the County all keys of the building, offices, and bathrooms, either 

furnished to, or otherwise procured by, the Licensee, and in the event of the loss of any 

keys so furnished the Licensee shall pay to the County the cost thereof. 

J. Licensee must establish and post in the Licensed Facility an 

appropriate fire evacuation plan and hold fire drills as required. All occupants of the 

Licensed Premises shall be trained regarding the safe and proper operation of all 

appliances and equipment in the Licensed Premises. 
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K. Licensee must be responsible for on site management of the 

Licensed Premises and must keep posted the Licensee's responsibilities and obligations as 

specified in Sections 11 and 15 of this License Agreement. Licensee must keep a copy of 

this License Agreement at the Licensed Premises and ensure the Licensee's on site 

representative is adhering to the terms and conditions herein. 

16. DESTRUCTION OF PREMISES: 

A. In the event ofdamage to or destruction of the Licensed 

Premises or any part thereof by fire, storm, flood or other casualty which does not require 

Licensee to suspend entirely its business, the County shall, as soon as practicable after 

said damage or destruction, repair and restore the Licensed Premises to the condition they 

were in immediately prior to said damage or destruction. Should such damage or 

destruction of said premises or any substantial part thereof render the Licensed Premises 

wholly unavailable for use by the County for the Permitted Uses, the County shall 

promptly begin and diligently pursue the repairing, restoration and rebuilding of the 

Licensed Premises as nearly as possible to the condition they were in immediately prior to 

such damage or destruction or with such changes or alterations as County may determine 

appropriate. In the alternative, the County may terminate this License within thirty (30) 

days following the date of the destruction of the Licensed Premises as described above by 

sending of the termination notice to the Licensee. 
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B. In the event ofdamage to or destruction of fifty percent 

(50%) or more of the building ofwhich the Licensed Premises are a part, County may 

elect not to restore the said building and this License shall automatically terminate and 

the Parties shall be discharged from all responsibilities thereafter arising under this 

License. 

17. DEFAULT: Licensee shall be considered in default of this License 

and the County may tenninate this License upon the occurrence of any ofthe following: 

1.	 Failure to perform under any term, covenant or 

condition of this License. 

11.	 The commencement of any action or proceeding for 

the dissolution or liquidation ofLicensee, or for the 

appointment of a receiver or trustee of Licensee's 

property. 

lll.	 The making ofany assignment for the benefit of 

Licensee's creditors. 

iv.	 The abandonment of the Licensed Premises by 

Licensee. 

v.	 Any other default or breach of the terms and 

conditions this License. 

- 16 ­



18. EMINENT DOMAIN: Licensee is not entitled to any 

condemnation award to the County as owner of the Licensed Premises. In the event that 

the Licensed Premises shall be taken by any governmental or quasi-governmental 

authority pursuant to its power ofeminent domain or sold under threat thereof, Licensee 

shall not be entitled to recover from Montgomery County any capital expenditures for 

improvements and betterments made by Licensee to the Licensed Premises at the 

Licensee's expense. 

19. ACCESS: Licensee shall allow the County and the County's 

employees or agents to have access to the Licensed Premises at all reasonable times for 

the purpose of inspection, or in the event of fire or other property damage, or for the 

purpose of performing any work required to be performed by the County, or which the 

County considers necessary or desirable, or for any other purpose pursuant to the 

reasonable protection of the Licensed Premises. 

20. SURRENDER OF POSSESSION: Licensee covenants and agrees 

that, at the expiration or other termination of this License the Licensee must remove all 

goods and effects from the Licensed Premises not the property of the County, and to yield 

up to the County the Licensed Premises and all keys, locks and other fixtures connected 

to the Licensed Premises, in good repair, order and condition in all respects, reasonable 

wear and use thereof and damage by fire or other casualty and damage from any risk with 

respect to which Licensee is not herein expressly made liable excepted. Licensee shall 
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pay for all damages to the Licensed Premises, its fIxtures, and appurtenances, as well as 

all damages sustained by Licensee or occupants of the Licensed Premises due to any 

waste, misuse, or neglect of said Premises, its fIxtures, and appurtenances, by said 

Licensee, its employees, or any other person or persons upon the premises by Licensee's 

permission. 

21. NOTICE OF ACCIDENTS, DEFECTS OR DAMAGES: Licensee 

shall give to Licensor prompt verbal notice ofaccidents in or damages to the Licensed 

Premises, and, within twenty-four (24) hours, Licensee shall follow-up with a detailed 

written report of such accidents or damages. 

22. COMPLIANCE WITH LAWS: It is understood, agreed and 

covenanted by and between the Parties that Licensee, at Licensee's expense, shall 

promptly comply with, observe and perform all of the requirements of all of the codes, 

statutes, ordinances, rules, orders and regulations now in effect or hereinafter 

promulgated whether required by the Federal Government, State ofMaryland, 

Montgomery County Government and the municipality in which Licensed Premises are 

located, Montgomery County Department ofEnvironmental Protection or Montgomery 

County Fire Marshal's Office. 

23. BENEFIT AND BURDEN: The provisions of this License are 

personal to the Parties. 
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24. WAIVER: No waiver of any breach of any covenant, condition or 

agreement herein contained shall operate as a waiver of the covenant, condition or 

agreement itself or of any subsequent breach thereof. 

25. NON-DISCRIMINATION: Licensee agrees to comply with the 

non-discrimination in employment policies in County contracts as required by Section 

11B-33 and Section 27-19 of the Montgomery County Code 1994, as amended, as well as 

all other applicable state and federal laws and regulations regarding employment 

discrimination. The Licensee assures the County that in accordance with applicable law, 

it does not, and agrees that it will not discriminate in any manner on the basis of race, 

color, religious creed, ancestry, national origin, age, sex, marital status, disability, sexual 

orientation, or genetic ~tatus. 

26. PUBLIC EMPLOYMENT: Licensee understands that unless 

authorized under Sections lIB-52 and Chapter 19A of the Montgomery County Code 

1994, as amended, it is unlawful for any person transacting business with Montgomery 

County, Maryland, to employ a public employee for employment contemporaneous with 

his or her public employment. 

27. MAILING NOTICES: All notices required or desired to be given 

hereunder by either party to the other shall be given by certified or registered mail and 

- 19 ­



shall be deemed to be effective when received or refused by the addressee. Notices to the 

respective parties shall be addressed as follows: 

Licensee: Licensor: 
KAPPA ALPHA PSI FRATERNITY INC. MONTGOMERY COUNTY, 
P.O. Box 4006 MARYLAND 
Silver Spring Md. 20914 Department ofPublic Works and 

Transportation, 
Office of Real Estate 
101 Monroe Street, 10th floor 
Rockville, Md. 20850 

With a copy to: 
Montgomery County Government 
Office of the County Attorney 
101 Monroe Street, 2nd Floor 
Rockville, Maryland 20850 

28. RESIDENT AGENT: The Resident Agent for the Licensee is 

and its address for receipt of notices and service ofprocess is Robert Works, 13709 

Purnmore Road, Silver Spring, Maryland, 20906.Licensee must immediately notify 

Licensor ofany change in resident agent or address as provided herein. 

29 PROHlBITION OF HAZARDOUS SUBSTANCES: The Licensee 

agrees not to store or bring hazardous substances onto the Licensed Premises. The 

Licensee indemnifies the County against any and all claims of any personal injuries or 
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personal and real property damage as a result of any hazardous substance being brought 

on the premises by the Licensee, its agents, contractors, employees or guests. 

30. NON-APPROPRIATION: This License shall terminate 

automatically on July 1 of any year for which the County, for whatever reason does not 

appropriate funds to pay the County's obligations provided in this License or in the 

Service Contract. The Licensee shall not make or be entitled to any claim for 

reimbursement of any kind, whether for improvements or prepaid items. 

31. AMERICAN DISABILITIES ACT REQUIREMENTS: The 

County and Licensee agree that any future modifications made to the Licensed Premises 

shall be made in conformance with the requirements of the Americans with Disabilities 

Act, the Federal Fair Housing Act, and all safety and accessibility requested in Federal, 

State and County Laws and regulations. Licensee must obtain all required permits to 

making any modifications to the Licensed Premises and must comply with all applicable 

building and safety codes. 

SIGNATURE PAGE FOLLOW
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IN WIlNESS WHEREOF, the parties hereto have caused this agreement to be properly executed. 

WIlNESS: 

WIlNESS: 

By: ~Jkk~ !M4 

APPROVED AS TO FORM & LEGALITY 
OFFICE OF THE COUNTY ATTORNEY 

BY:~ 5.~
 

Date: _4~~~~~-=---l.. _ 

LICENSOR: 
MONTGOMERY COUNTY, 
MARYLAND 

Date: ----1-----:~---1----

LICENSEE: 

By: ~ i.1/df 
Title: __iJ,ltSI de" t 
Date: --=>~/~/----jS1l--0---<yL...--__ , I 

RECOMMENDED 

Cynthia Brenne:man, Director 
Office of Real Estate 
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