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2. At the County's expense, Landlord has engaged a general contractor to manage the 
design and construction of the Tenant Improvements. The Landlord's and general contractor's 
charges for construction management and coordination fees associated with the Tenant 
irnprovements shall be included in the Final Cost of Work. The County may inspect the work to 
assure that it has been completed in a workmanlike manner and in accordance with the 
Construction Documents. The County shall be solely responsible for the amount of the Final 
Cost of Work and any excess. Unless otherwise agreed to by the Landlord and the County, 
invoices (together with appropriate supporting documentation) will be submitted montWy and 
shall be paid by County within fifteen (15) business days of receipt. The invoice amount will 
be for the work completed and stored as of the invoice date less five percent (5%) retainage. 
The final invoice shall be submitted upon completion of the work, which is defined as the.date 
upon which: (i) the improvements to be constructed are substantially completed, 
notwithstanding that minor or insubstantial details of construction, mechanical adjustment or 
decoration remain to be performed, the non-completion of which would not materially affect 
County's use or the appearance of the Leased Premises; (ii) final inspections have been 
successfully completed for all work requiring final inspections under the required permits; and 
(iii) Landlord delivers possession of the Leased Premises to the County. Upon taking 
possession of the Leased Premises, the County shall thereby accept the condition of the 
Leased Premises, subject to punch list items, 

3. Landlord and County shall use commercially reasonable efforts to complete any punch 
lisl iterns on the list of items submitted by County to Landlord, within thirty (30) days 
following the completion date or such additional period as may be reasonably required. The 
lcrm "Punch List Items" shall mean details of construction, decoration and mechanical 
<tdjustment which, in the aggregate, are minor in character and do not materially interfere with 
County's use or enjoyment of the Leased Premises. 

4. Landlord shall transfer all assignable warranties for the Tenant Improvements to 
County. 

s. Notwithstanding anything to the contrary stated herein or in the Lease, in the event 
that the County terminates the Lease or the agreement for Landlord to construct the Tenant 
Improvements for any reason, other than Landlord's default, the County shall immediately 
upon termination pay the Landlord all unpaid amounts incurred to the date of termination, 
which arc part of the Final Cost of Work, and all other reasonable costs and expenses incurred 
by the Landlord in connection with the Lease and the Leased Premises. 
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ITEM 

Emergency Lighting 

! " c i
,Um1: ost I 

_,:. I 

$3,000.00:-

Costa . 
as IS 

Area 

Quantity 

1.00 

Sub Total 

$3,000.00 

I 
Entended Cost i Timing 

i 
$3,000.00 II mmediate 

~ I 

Overhead Door 14'w x 16'h 
-

, 
! 

I 
----­

I 

Ooori $4,600.001 Each 4.00 $18,400.00 
Motorl $1,800.001 Each 4.00 $7,200.00 $25,600.00 Immediate 

I 

Warehouse Lighting ($6 SF)/$500 per $500.00 Each 70.00 $35,000.00 $35,000.00 Immediate 

I 
Fencing - 12' height 

Fence $25.00 LF 120.00 $3,000.00 
Gate & Motor $1,500.00 Each 1.00 $1,500.00 $4,500.00 Immediate 

Electrical 
Heavy Up Bldg. A $60,000.00 Area 1.00 $60,000.00 
Heavy Up Bldg. B $110,000.00 Area 1.00 $110,000.00 $170,000.00 Immediate 

General Office Construction 
(inel. elec., plumb., hvac) $50.00 SF 3,500.00 $175,000.00 $175,000.00 Immediate 

Warehouse Exhaust $155,000.00 Area 1.00 $155,000.00 $155,000.00 Immediate 

Parting'Walls $145.00 LF 300.00 $43,500.00 $43,500.00 Immediate 

Interior Masonry Room 
Footings $35.00 SF 40.00 $1,400.00 

Walls $10.00 SF 100.00 $1,000.00 
Roof $14.00 SF 100.00 $104.00.00 $3,800.00 Immediate 

Ramp Modifications $125,000.00 Est 1.00 $125,000.00 $125,000.00 Immediate 

Design Services $50,000.00 Est 1.00 $50,000.00 $50,000.00 Immediate 

Permits $25,000.00 Est 1.00 $25,000.00 $25,000.00 Immediate 

Total $815,400.00 Immediate 



EXHIBIT "E"
 
Approved Architectural Plans
 

Plan and Drawing Index Requirements
 
(plans to be attached)
 

PLAN REQUIREMENTS 

,., Proj ect name. 
.., Project Location. 
Q> Architectural and :MEP engineering firm certifications. 
@ Design Building Data including all Life safety, NFPA, B.O.C.A., International 

Mechanical, NEC and ADA code analysis. 
QI Use Group and occupancy analysis. 
'"' Type of Construction. 
QI Construction floor area. 
$ Zoning data. 
e Fire resistance rating of structural elements. 

DRAWlNG INDEX REQUIREMENTS 

ARCHITECTURAL sheets to include; 
(j) Cover Sheet 
~ Life safety Plan 
Q Architectural Specifications 
Q) Demolition Plans 
$ New Work Plans 
<;I Finish Schedule 
Ql Door Schedule 
o Interior Elevations 
(,) Interior Details 
"' Reflected Ceiling Plan 
" Equipment Plan 

PLUMBING sheets to include; 
<0) Plumbing data sheet 
o Plumbing plan 

MECHANICAL sheets to include; 
e Mechanical data sheet 
e Mechanical base plan 

(<:LECTRICAL sheets to include; 
<:;> Electrical data sheet 
e Power plan 
@ Lighting plan 



EXHIBIT"F"
 

SUBORDINATION, NON-DISTURBANCE, AND ATTORNMENT AGREEMENT 

This Subordination, Non-Disturbance and Attornment Agreement (the 
.~ Agreement") made this __ day of , 2007 among 

___________, a corporation (the "Lender"), 
____________ ("Landlord"), and MONTGOMERY COUNTY, 

IVI;\ RYLAND, a body corporate and politic and a political subdivision of the State of 
rVlaryland (the "Tenant"), (the Lender, the Landlord, and the Tenant together the 
--Parties"). 

RECITALS 

A. Landlord and Tenant have entered into a certain lease agreement dated 
____,2007 [and amended ,20-.1 (the "Lease") for the premises 

consisting of square feet, more or less (the "Leased Premises"). The Leased 
Premises are part of the property located in Montgomery County, Maryland known as 
P~trccl __ on Tax Map __, commonly known as [street address], and more 
particularly described on EXHIBIT A, attached and incorporated as if fully set forth (the 
-- Property"). 

B. Lender and the Landlord have represented to the Tenant that the Lender will 
make a loan to the Landlord in the principal amount of _ 
AND 00/100s DOLLARS ($ ) (the "Loan"), secured by a mortgage 
,)r deed of trust which will be recorded among the Land Records for Montgomery 
County, Maryland, and which may be amended or modified from time to time (the 
"Mortgage") and an assignment of leases and rents from the Landlord to the Lender, 
';.·hich covers the Property, including the Leased Premises. 

C. Tenant has agreed that the Lease shall be subject to and subordinate to the 
!'v!ortgage held by the Lender, provided Tenant is assured of continued occupancy of the 
Pj\.~miscs under the Terms of the Lease. 

NOW, THEREFORE, for and in consideration of the mutual covenants made 
among the Parties in this Agreement, and the payment of the sum of $10.00 by the 
Lender to the Tenant, and for other good and valuable consideration, the receipt and 
suilicicncy of which is acknowledged by the Parties, the Parties agree as follows: 

!. Subordination and Consent. The Parties agree that the Lease is and shall 
continue to be subject and subordinate to the Mortgage and to any renewals, 
:, lodi fications, consolidations, replacements and extensions of the Mortgage and to all 
advances made under the Mortgage. Tenant acknowledges that Landlord will execute 
and deliver to the Lender an assignment of the Lease as security for the Loan, and Tenant 
;.;.x.pressly consents to the assignment. Tenant agrees that if there is a default by the 
Landlord in performance of the terms of the Loan that Lender may, at Lender's option, 



demand in writing sent to the Tenant by first class mail, postage prepaid and certified 
mail to the address provided below, that all payments of rent and additional rent due 
under the Lease must be paid directly by Tenant to the Lender at the address specified 
below or as otherwise specified in writing by the Lender to the Tenant. Tenant agrees 
that not more than 30 days after receiving the Lender's written demand for payment of 
rent directly to the Lender that Tenant will remit all payments of rent and additional rent 
due under the Lease to the Lender at the address provided by the Lender in writing. THE 
PARTIES AGREE THAT PAYMENTS MADE TO LENDER IN ACCORDANCE 
\V ITH THE REQUIREMENTS OF THE LEASE AND THIS AGREEMENT WILL 
CONSTITUTE PERFORMANCE OF THE TENANT'S PAYMENT OBLIGATIONS 
UNDER THE LEASE, AND THAT NEITHER THE LANDLORD NOR THE LENDER 
WILL HAVE ANY CLAIMS AGAINST THE COUNTY FOR ANY RENT, 
ADDITIONAL RENT, OR OTHER PAYMENTS MADE BY TENANT IN 
CONFORMANCE WITH THE TERMS OF THE LEASE AND THIS AGREEMENT 
AT THE WRITTEN DIRECTION OF THE LENDER. The Landlord and the Lender 
!'c:!!y indemnify the Tenant for any such payments made under this Paragraph, and the 
Lender will provide a defense to any claim for payment made by the Landlord or any 
party claiming through the Landlord for payments made by Tenant to the Lender under 
this Agreement. 

2. Nondisturbance. The Lender agrees with the J:enant that, in the event that the 
Lender becomes the fee simple owner of the Property, so long as Tenant complies with 
:[nd performs all of Tenant's material obligations under the Lease, (a) the Lease will 
remain in full force and effect as a direct Lease between the Lender, including the 
Lender's successors and assigns, and the Tenant, subject to all of the terms, covenants 
:mel conditions of the Lease, for the balance of the Lease Term, and that Lender and 
Lender's successors and assigns will not disturb Tenant's possession of the Leased 
Premises, and (b) the Lender and the Lender's successors and assigns will recognize 
Tenant as the tenant of the Leas.ed Premises for the remainder of the Lease Term in 
accordance with the provisions of the Lease. THE PARTIES AGREE THAT IF THE 
LENDER OF THE LENDER'S SUCCESSORS OR ASSIGNS BECOMES THE FEE 
S!MPLE OWNER OF THE PROPERTY, LENDER WILL NOT BE: (I) SUBJECT TO 
ANY CLAIMS, OFFSETS, OR DEFENSES WHICH TENANT MIGHT HAVE 
!\CiAINST LANDLORD; OR (II) LIABLE FOR ANY ACT OR OMISSION OF 
:_ANDLORD; OR (III) BOUND BY ANY RENT ORADDITIONAL RENT PAID 
VIORE THAN ONE MONTH IN ADVANCE OR ANY SECURITY DEPOSIT OR 
UTIIER PREPAID CHARGE PAID TO LANDLORD; OR (IV) BOUND BY ANY 
\VlENDMENT OR MODIFICATION OF THE LEASE UNLESS WRITTEN NOTICE 
or; THE AMENDMENT OR MODIFICAnON WAS PROVIDED TO THE LENDER 
1N ADVANCE. 

3. Attornment. The Tenant agrees that if Lender becomes the fee simple owner 
()!" the Property and provides the Tenant with written notice of the change in ownerShip, 
the Tenant will attorn to and recognize Lender or Lender's successors or assigns as the 
~<!I1dlord under the Lease for the remainder of the Lease Term, and the Tenant will 
Dcrform all of its obligations under the Lease. 

2 



4. Lender's Option to Cure Lease Defaults. If Landlord fails to perform or 
ohserve any of the terms, conditions, or agreements in the Lease, Tenant will give written 
notice to the Lender and the Lender will have the right, but not the obligation, to cure the 
default or defaults on behalf of the Landlord. Tenant will not terminate or rescind the 
Lease or withhold payments of rent or additional rent under the Lease for a period of 30 
days following receipt of written notice from the Lender of Lender's intention to cure the 
ckfcmlt so long as the Lender proceeds to promptly cure the default. If Lender acts 
promptly upon notice from the Tenant to cure the default and, despite the Lender's 
prompt. diligent, and continuous efforts to cure the default Lender is unable to complete 
the cure within 30 days, then the Lender and the Tenant may agree that the time within 
which the cure must be completed may be extended for a reasonable period of time not to 
exceed 60 days as may be necessary for the Lender to complete the cure. 

5. Obligations and Liability of Lender. Unless otherwise agreed in writing, the 
Lender shall have no obligations under the Lease unless Lender becomes the fee simple 
owner of the Property. So long as the Lender remains a mortgagee with bare legal title to 
the Property securing repayment of the Loan to the Landlord, then the Lender is not 
responsible for any of Landlord's obligations under the Lease other than the Lender's 
voluntary efforts to cure defaults as provided above in this Agreement. If Lender 
becomes the fee simple owner of the Property, then Lender will step into the shoes of the 
Lmcilord with respect to the Landlord's obligations under the Lease until such time as the 
Lender transfers fee simple ownership of the Property to a new owner, who will assume 
all of Landlord's obligations under the Lease. 

6. Severability. If any provision of this Agreement is found by a court to be 
uncnfofceable, then all provisions not invalidated or found by the court to be 
11l1enforceable will remain in full force and effect. 

7. Governing Law and Choice of Forum. This Agreement is governed by and 
mu:-;t be constmed under the laws of the State ofMaryland without regard to conflicts of 
i<tWS principles. Any claim or action to enforce, interpret, or invalidate this Agreement 
must be filed and maintained in a court of competent jurisdiction located in Montgomery 
C\X!!1ty, Maryland. 

8. Notices. All notices required to be given under this Agreement will be deemed 
to be satisfactorily given if mailed, first class, postage prepaid and certified with return 
receipt or hand delivered by a nationally recognized receipted delivery service to: 

If to the Lender, to: 

Ir to the Landlord, to: 

3 



!l to the County, to: Montgomery County Government 
Department of Public Works & Transportation 
101 Monroe Street, 10th Floor 
Rockville, MD 20850 

Attn: Director, Office of Real Estate 

\vith a copy that does 
not constitute notice to: Office of the County Attorney 

101 Monroe Street, 3rd Floor 
Rockville, MD 20850 

Attn: County Attorney 

!'\oliccs will be deemed effective three (3) business days following deposit of first class 
<.md certified mail copies with the U.S. Postal Service or on the business day of hand 
delivery to the addressee. Parties must provide written notice of address changes to all 
other Pal1ies as provided in this Paragraph. Any notice of address change provided as 
required in this Paragraph will be effective 30 days after it is deemed to be effective. 

9. Successors and Assigns. This Agreement will be binding upon and inure to 
Ihe benefit of the Parties, their successors, and assigns. 

10. Tenant's Personal Property. The Mortgage may not, under any 
..:ircumstances, be construed to encumber any of Tenant's moveable trade fixtures, 
business equipment, furniture, signs, or other personal property placed or kept at any time 
0:1 rhe Leased Premises. 

1I. Headings. The headings and captions used in this Agreement are for 
convenience only, and shall not affect interpretation of this Agreement. 

IN WITNESS WHEREOF, the Parties have executed this document effective the 
d<.llC first written above. 

LENDER 

~\Jotary jurat for Lender 

4 



-------------

LANDLORD 

By: 

General Partner; Managing Member or 
Authorized Person for the President 

Printed Name:

Date: 

STATE OF MARYLAND 
COUNTY OF MONTGOMERY 

On this the ..... day of ..... , 20 ..... , before me, a notary public in and for the State 
o! Maryland, personally appeared , who acknowledged himself to be the 

of the ,and 
Ih<lt he, as such general partner, being authorized to do so, executed the foregoing 
!n~t i"U ment for the purposes therein contained, by signing the name of the limited 
pannership by himself as general partner. 

TN WITNESS WHEREOF I hereunto set my hand and official seal. 

Notary Public 

My Commission Expires On: 

5 



TENANT 
Montgomery County, Maryland 
a body corporate and politic and a 
political subdivision of the State of 
Maryland 

By: _ 
Assistant Chief Administrative Officer 

STATE OF MARYLAND 
COUNTY OF MONTGOMERY 

On this the ..... day of ..... , 20_ , before me the undersigned officer, personally 
appeared , known to me to be an Assistant Chief Administrative 
Officer for Montgomery County, Maryland, and that he, as such Assistant Chief 
Administrative Officer, being authorized to do so, executed the foregoing Agreement by 
signing the name of Montgomery County, Maryland by himself as Assistant Chief 
Administrative Officer. 

In witness whereof I hereunto set my hand and official seal. 

Notary Public 

My Commission Expires On: 
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EXHIBIT "G" 

TENANT ESTOPPEL CERTIFICATE 

To:	 , its successors and/or assigns ("Lender")
 
, its st!(;~~~_sQnUu~9!.QL,!~§ig!1_s_CR~.r:~J!~~~r:~L -,- -o_ __
 0_ 00 

Re:	 Property Address: ("Property")
 
Lease Date:
 
Between ("Landlord") and
 
Montgomery County, Maryland, through the Board ofLiquor Control ("County")
 
Square Footage Leased:
 
Suite No.lFloor: ("Premises")
 

Landlord has requested that the County provide Landlord with an Estoppel Certificate as 
permitted from time to time under the terms of the above-referenced lease ("Lease"). The 

County hereby acknowledges the following: 

( ])	 The Lease and all amendments to the Lease attached as Exhibit"A" is a true, correct, and 
complete copy ofthe Lease, as amended; is in full force and effect; and has not been 
modified, supplemented, or amended in any way other than in writing attached as part of 
Exhibit A. The Lease as amended in Exhibit A represents the entire agreement between 
the Landlord and Tenant as to the Premises or any part ofthe Premises. 

(2)	 The Lease Term commenced on , and terminates on 
________. The Lease provides for . renewal/extension option(s) of 
____ (months/years) each. The County has exercised __ renewal/extension 
options on the date that this Certificate is issued by the County. 

(3)	 The amount of fixed monthly rent is $ ; the monthly common area or other 
charges are $ . The base year for operating expenses and real estate taxes, as 
defined in the Lease, is calendar year 200_. Except the first installment of rent, no rent 
has been paid more than one (1) month in advance of its due date. 

(4)	 The County paid no security deposit under the terms of the Lease. The County has paid 
rent for the Premises through , 200_ 

(5)	 The County currently occupies the Premises. 

(6)	 All work to be completed by Landlord for the County prior to occupancy has been 
pertormed as required and has been accepted by the County; and any payments, free rent, 
or other payments, credits, allowances or abatements required to be given by Landlord up 
to the date of issuance of this Certificate have been credited or paid to the County. 

(7)	 As of the date that this Certificate is issued by the County, the County has no knowledge 
of any default by Landlord other than those specified in Exhibit B, attached. As ofthe 
date that this Certificate is issued by the County, the County has no knowledge ofany 



-----------

Montgomery County, Maryland 
Premises 

offset, defense, deduction or claim against Landlord other than those listed in Exhibit B, 
attached. 

(8)	 The County is not in default under the Lease. 

(9)	 The County has not assigned the Lease or sublet all or any portion of the Premises,
 
except as listed in Exhibit C, attached. Any sublease or assignment documents are
 
attached as part ofExhibit C.
 

. (10) Any notices to be sent to the County should be sent in the form required in the Lease to: 

Montgomery County, Maryland 
Office ofReal Estate
 
101 Monroe Street
 
10th Floor
 
Rockville, MD 20850 

With a copy that does not constitute notice to: 

Office of the County Attorney
 
101 Monroe Street, 3rd Floor
 
Rockville, MD 20850
 

( 11 ) The undersigned is duly authorized to execute this Certificate.
 

COUNTY:
 
Montgomery County, Maryland 

By:	 _ 

Title:	 _ 

Date: 

-2­


