


install an identification sign (“Identification Sign™) within the confines of the Project in a
location specified by Landlord and reasonably acceptable to County. The Identification Sign
shall comply with the specifications set forth on Exhibit F attached hereto and Landlord’s
standard signage for the Project. County shall, at its sole cost and expense, maintain the
Identification Sign in a neat and orderly condition and, on the expiration or earlier termination of
the Term, remove the Identification Sign and restore the area on which it was located to the
condition that existed before the installation thereof. Landlord shall, at its sole cost and expense,
place or identify County’s name (including the County seal) on an exterior monument sign to be

located at the entrance to the Project subject to applicable Legal Requirements.

14, SIDEWAILKS: Landiord shall, as part of the Operating Expenses, shall keep the sidewalks

on or about the Project properly swept and free from trash, snow and ice.

15. LANDLORD’S ACCESS. Landiord and its agents, representatives, and contractors shall
have the right at all reasonable times, after notifying the County (except in the case of
emergencies in which case no such notice shall be required and such entry may be at any time),
to enter upon the Premises for the purpose of inspecting same, making necessary repairs,
showing same to potential purchasers or lenders, and for any other business purpose. ILandlord
shall have the further right during the last six (6) months of the Term to bring prospective tenants
into the Premises for the purpose of showing same. During any such entry, Landlord shall make
reasonable efforts to minimize interference or disruption to the County. Landlord may erect a
suitable sign on the Premises stating the Premises are available to let or that the Project is

available for sale.

16. GLASS PANE REPLACEMENT: The County, at the County’s sole cost and expense,

agrees to promptly replace any window or door glass pane that is broken, chipped or cracked, not
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as a result of structural failure or Landlord’s negligence. Should the County fail to effect a
replacement within a reasonable period of time, Landlord may perform this work and the County

shall promptly reimburse Landlord for the cost thereof ag Additional Rent.
17. DEFAULT:

17.A. By County: Any one of the following events shall constitute an event of default
(“Event of Default”) by the County under this Lease: (i) if the County fails to pay any Rent

after the same shall be due and payable; provided, however, that Landlord will give the County

notice and an opportunity to cure any failure to pay Rent within five (5) days of any such notice
not more than once in any twelve (12) month period and the County agrees that such notice shall
be in lieu of and not in addition to, or shall be deemed to be, any notice required by law; or (ii) if
the County shall breach or fail in the observance or performance of any of the terms, conditions
or covenants of this Lease to be observed or performed by the County (other than those involving
the payment of Rent) and such breach or failure is not cured within thirty (30) days (or such
period as may reasonably be required to correct the default with the exercise of continuity and

due diligence) after the County’s receipt of written notice.

17.B. Couniy’'s Right to Cure. Upon the occurrence of any Event of Default, Landiord

shall have all rights and remedies provided in this Section, in addition to all rights and remedies
available under this Lease and the laws of the State of Maryland, except that Landlord shatl have
no right to terminate or take other action against the County based on the Event of Default if the

County cures the Event of Default before such action is taken.

17.C. Landlord’s Remedies. Upon the occurrence of any Event of Default, Landlord

shall be entitled to all remedies available to Landlord at law or in equity, including, but not

limited to, the right to terminate this Lease by appropriate proceeding in a court of competent
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jurisdiction, the right to terminate County’s right of possession without terminating this Lease as
provided for herein, or the right to relet the Premises in Landlord’s name (if this Lease has been
terminated or if County’s right of possession has been terminated). The County shall remain
liable for any and all claims, costs, damages, expenses, fees, Habilities, and losses suffered or
incurred by or on behalf of Landlord as a result of the Event of Default (including, but not
limited to, all Rents due hereunder through the end of the Term [less the amount of any rents
received by Landiord from a replacement tenant during such time period] and any costs to
recover possession of the Premises and/or to relet the same). In addition, Landlord shall have the
right, but not the obligation, without waiving such Event of Default, to perform the same for the
account at County's expense (in which case County shall pay Landiord all costs of such

performance promptly upon receipt of a bill therefor as Additional Rent).

“17.D. Recovery of Rents. If County within fifteen (15) days from receipt of written

demand therefore from Landlord, or if the County shall vacate or abandon the Premises,
Landlord may, by appropriate proceedings, recover the Rents then due hereunder or, at its option,
Landlord may re-rent from time to time the Premises for the account of County, and such re-
renting may be for a term or terms equal to, less, or greater than the remaining Term hereunder,
provided County shall not be liable for any deficiency in Rent for any part of the term of such re-
renting beyond the Term, and Landlord shall be entitled to collect the Rent accruing under such
re-renting and to apply the same first to all costs and expenses, including commissions, standard
improvements and repairs necessary for re-renting, and attorneys’ fees incurred in connection
with such re-renting and collection of rentals, and apply the balance of the deficiency in accrued
Rent under this Lease, and in one or more suits, at Landlord’s option, recover any remaining

deficiency from County. In the event of any suit by Landlord to recover possession, or for
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unpaid Rent, Landlord shall also be entitled to recover (i) costs of suit, including attorneys’ fees
and (ii) reasonable costs re-renting the Premises, including commissions and any necessary

standard improvements and repairs.

17.E. Default by Landlord. If Landlord or Landlord’s assigns shall fail or negiect to
keep and perform each and every one of Landlord’s covenants, conditions, and agreements as
contained herein, and such failure or neglect is not remedied within thirty (30) days (or such
period as may reasonably be required to correct the default with exercise of due diligence) after
written notice from the County specifying the default, then the County, at the County’s option,
may pursue any legal remedies available to the County, but expressly excluding any termination
or rescission. All obligations of Landlord hereunder shall be construed as covenants, not
conditions; and, except as may be otherwise expressly provided in this Lease, County may not

terminate this Iease for breach of Landlord’s obligations hereunder.

17.F. No Waiver. In the event that proceedings shall at any time be commenced for
recovery of possession as aforesaid and a compromise or setilement shall be effected either
before or after judgment whereby the County shall be permitted to retain possession of the
Premises, then such proceedings shall not constitute a waiver of any condition or agreement

contained herein or of any subsequent breach thereof of this Lease.

17.G. Remedies Cumulative. DIxcept as otherwise expressly set forth herein, all

remedies granted in this Section or otherwise provided by law shall be cumulative and, unless

inconsistent, may be exercised separately or concurrently, or successively.

18. EMINENT DOMAIN: If the whole or a substantial part of the Premises shall be taken or

condemned by any governmental or quasi-governmental authority for any public or quasi-public

use or purpose (including, without limifation, sale under threat of such a taking) (“Taking™) and
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the Taking would in Landlord’s reasonable judgment either prevent or materially interfere with
County’s use of the Premises or materially interfere with or impair Landlord’s ownership or
operation of the Project, then upon written notice by Landlord the Term shall cease and terminate
as of the date when title vests in such governmental or quasi-governmental authority, and Rent
shall be prorated to the date when title vests in such governmental or quasi-governmental
authority. If less than a substantial part of the Premises is Taken, Landlord shall promptly
restore the Premises and the Project as nearly as is commercially reasonable under the
circumstances to their condition prior to such partial Taking and the rentable square footage of
the Building, the rentable square footage of the Premises, County’s Share of Operating Expenses
and the Rent payable hereunder during the unexpired Term shall be reduced to such extent as
may be fair and reasonable under the circumstance. The County shall have no claim against
Landlord {or otherwise) as a resuit of such Taking, and the County agrees to make no claim
against the condemning authority for any portion of the amount that may be awarded as

compensation or damages as a result of such Taking; provided, however, that the County may, to

the extent allowed by applicable Legal Requirements, make claim for compensable relocation
expenses and for the Taking of any of the County’s property (other than its leasehold interest in
the Premises) which does not, under the terms of this Lease, become the property of Landlord at
the termination of this Lease, as long as such claim is separate and distinct from any claim of

Landlord and does not diminish Landlord’s award.

19. DAMAGE TO PREMISES: If the Premises shall be damaged by fire or other casualty, not

due to the negligence of the County or its employees or contractors, but are not thereby rendered
untenantable in whole or in part, Landlord shall promptly at its own expense cause such damage

to be repaired to the condition prior to the damage, to the extent of any insurance proceeds, and
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the Base Rent and Additional Rent shall not be abated. If by reason of any such occurrence not
due to the negligence of the County or its employees or contractors, the Premises shall be
rendered untenantable only in part, Landlord shall promptly at its own expense cause the damage
to be repaired to the condition prior to the damage, to the extent of any insurance proceeds, and
the Base Rent and Additional Rent meanwhile shall be abated proportionately as to the portion of
the Premises rendered untenantable. If the Premises shall be rendered wholly untenantable by
reason of such occurrence, Landiord shall promptly at its own expense cause such damage to be
repaired as close as possible to their condition prior to the occurrence of the damage, to the
extent of any insurance proceeds, and the Base Rent and Additional Rent meanwhile shail be

abated in whole; provided, however, that if Landlord, in good faith, determines the damage

cannot be repaired within 270 days after the date of the casualty, then Landlord shall notify the
County of the same, and Landlord and County shall each have the right, to be exercised by notice
in writing delivered to the other, to terminate this Lease, and in such event this Lease and the
tenancy hereby created shall cease as of the date of such occurrence, the Base Rent and
Additional Rent to be adjusted to such date, Notwithstanding the foregoing, if more than fifty
percent (50%) of the Premises are damaged during the last eighteen (18) months of the Term,

Landlord shatl have the right to ferminate this Lease by written notice to County.

20. SUBORDINATION:

A. General. The County agrees that this Lease and the terms and provisions thereof
shall be subject and subordinate to the lien, operation, and effect of any mortgages or deeds of
trust (including a mortgage or deed of trust by virtue of this or other subordination) heretofore or
hereafter placed upon or affecting the real property of which the Premises form a part

(collectively, “Mortgages™), to all renewals, modifications, consolidations, replacements, and
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extensions thereof, and to any supplementary security documents involving Mortgage loan
proceeds, and the County agrees to attorn to Landlord’s lender for the Premises from time to
time. In confirmation of such subordination, the County shall execute promptly any certificate
that Landlord may reasonably request. In the event of any foreclosure sale or sales under or to
enforce any Mortgage, the County shall not be evicted from the Premises, nor shall the County’s
leaschold estate under this Lease be terminated or disturbed, nor shall any of the County’s rights
under this Lease be affected in any way by reason of any default under such Mortgage, provided
that at the time of any such foreclosure sale or sales, the County is not then in default hereunder

and the County attorns to the purchaser(s) at such sale.

B. Mortgagee Protections. If requested by Landlord in writing, the County agrees to

send by certified mail to any mortgagee or deed of trust beneficiary of Landlord whose address
has been furnished to the County, a copy of any notice of default served by the County on
Landlord, before exercising any of the County’s remedies under this Lease with regard to such
default by Landlord. If Landlord fails to cure such default within the time provided for in this
Lease, such mortgagee or beneficiary shall have an additional thirty (30) days to cure such
default; provided that if such default cannot reasonably be cured within that thirty (30) day
period, then such mortgagee or beneficiary shall have such additional time to cure the default as

is reasonably necessary under the circumstances.

21. ESTOPPEL CERTIFICATES: The County shall, within ten (10) business days of written

notice from Landlord, execute, acknowledge, and deliver a statement in writing in the form
attached hereto as a part hereof as Exbibit G. Any such statement may be relied upon by any
prospective purchaser or encumbrancer of all or any portion of the real property of which the

Premises are a part. The County’s failure to deliver such statement within such time shall, at the
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option of Landlord, be conclusive upon the County that this Lease is in full force and effect and
without modification except as may be represented by Landlord in any certificate prepared by

Landlord and delivered to the County for execution.

22. SURRENDER AND HOLDING OVER: The County, upon expiration or termination of this

Lease, either by lapse of time or otherwise, shall (a) peaceably surrender the Premises to
Landlord in broom clean condition and in good order and repair and in the same condition as at
the Commencement Date, ordinary wear and tear and damage by fire, storm, public enemies and
any other risk against which Landlord is insured and with respect to which the County is not
herein made expressly liable, excepted, and (b) at the County’s sole cost and expense, remove
and dispose of the Storage Shed located in the rear of the Building. In the event that the County
shatl hold over after the expiration of the Term without the consent of Landlord, the tenancy

created by such holding over shail be month-fo-month tenancy only, but in all other respects

shatl be governed by the terms of this Lease; provided, however, that in all cases a thirty (30) day
notice shall be required to terminate the tenancy created by such holdover. If the County shall
hold over after the expiration of the Term, it shall, in the absence of any agreement to the
contrary, be month-to-month tenancy with Base Rent payable at a rate of one and one-half times
the monthly amount in effect during the last month of the expiring Term, plus Additional Rent
due under this Lease. County shall immediately return to Landlord all keys and/or access cards
to parking, the Project, restrooms or all or any portion of the Premises furnished to or otherwise
procured by County. If any such access card or key is lost, County shall pay to Landlord, at
Landiord's election, either the cost of replacing such lost access card or key or the cost of
reprogramming the access security system in which such access card was used or changing the

lock or locks opened by such lost key. Any personal property of the County, alterations made to
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the Premises, and other property of the County not so removed by County as permitted or
required herein shall be deemed abandoned and may be stored, removed, and disposed of by
Landlord at County’s expense, and County waives all claims against Landlord for any damages
resulting from Landlord’s retention and/or disposition of such property. All obligations of
County hereunder not fully performed as of the termination of the Term (whether through the
stated expiration date or through earlier termination pursuant to Section 33 {Non-Appropriation])
shall survive the expiration or earlier termination of the Term, including, without limitation,
indemnity obligations, payment obligations with respect to Rent and obligations concerning the

condition and repair of the Premises.

23. LANDLORD AND COUNTY NOT PARTNERS: It is expressly understood that Landlord

shall not be construed or held to be a partner or associate of the County nor shall the County be
construed or held to be a pariner or associate of the Landlord in the conduct of the County’s
business; it being expressly understood that the relationship between the Parties hereto is and

shall remain at all times that of landlord and tenant.

24. HFIRE EXTINGUISHERS: The County shall be obligated to supply and maintain at its own

cost and expense any fire extinguishers or other fire prevention equipment z'equifed by applicable
Legal Requirements and by any applicable Rating Bureau or Underwriters Association having

jurisdiction over the Premises.

25. LANDLORD’S TITLE AND COVENANT OF QUIET ENJOYMENT: Landlord

covenants that it has full right and power to execute and perform this Lease, and that it will put
the County into complete and exclusive possession of the Premises on the Commencement Date.
Landlord further covenants that the County, on paying the rents reserved herein and performing

the covenants and agreements hereof, shall peaceably and quietly have, hold and enjoy the
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Premises and all rights, easements, appurtenances and privileges thereunto belonging or in any
way appertaining, during the full Term, without interference from Landlord or anyone lawfully

claiming through Landlord.

26. FORCE MAJEURE: Anything in this Lease to the contrary notwithstanding, providing such

cause is not due to the wiliful act or negligence of either party, neither party shall be deemed in
default with respect to the performance of any of the terms, covenants, and conditions of this
Lease if same shall be due to any strike, lockout, civil commotion, warlike operation, invasion,
rebellion, hostilities, military or usurped power, sabotage, governmental regulations or controls,
inability to obtain any material, service, or financing, through Act of God or other cause beyond
the control of either party (collectively, “Force Majeure”). Notwithstanding the foregoing, this
Section shall not apply to (a) the payment of money, (b) the surrender of the Premises as and
when .1'equired hereby, or {c) with respect to County, governmental regulations or controls

enacted by County or any instrumentality subdivision, or affiliate thereof.

27. GENERAL PROVISIONS:

27.A. Entice Agreement. It is further understood and agreed that this instrument contains

the entire agreement between the Parties hereto and shall not be modified in any manner except

by and instrument in writing duly executed by the Parties hereto.

27.B. Goveming Law. The provisions of this Lease shall be governed by the laws of the

State of Maryland. If any term of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of this Lease and any other application of such term shall not be

affected thereby.

27.D. Accord and Satisfaction. No payment shall be deemed an accord and satisfaction.
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27 E. Assipnment/Subletting. County shall have no right to assign this Lease or sublet

all or any part of the Premises. Landlord may assign its rights under this Lease without consent
of the County. Landlord may also delegate its obligations under this Lease to a bona fide
third-party purchaser for value with written notice to the County and Landlord shall have no
further obligations under this Lease after County has notice of the delegation except for those
obligations that accrued prior to the delegation or for which the predecessor entity remains

contractually liable,

27.F. Invalidity. All Lease provisions shall be enforced fo full extent allowed by law.
No provision shall be invalid because the provision, if enforced to its fullest, would be invalid.

All of the Lease not declared invalid by a court shall remain in force.
27.G. Captions, Unless used otherwise, captions and numbers do not affect this Lease.
27.I1. Recordation. The Parties agree that this Lease shall not be recorded.

27.1. No Option. The submission of this document is not an offer, option or reservation

to purchase the Project or the Premises.

27.J. Rules and Regulations. County shall, at all times during the Term, comply with

all reasonable rules and regulations at any time or from time to time established by Landlord
covering use of the Premises and the Project. The current rules and regulations are attached
hereto as Ixhibit E. If there is any conflict between said rules and regulations and other
provisions of this Lease, the terms and provisions of this Lease shall control. Landlord shali not
have any liability or obligation for the breach of any rules or regulations by other tenants in the

Project and shall not enforce such rules and regulations in a discriminatory manner.
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27.K. Brokers. Landlord and County each répresents and warrants that it has not dealt
with any broker, agent or other person (collectively, “Broker”) in connection with this
transaction and that no Broker brought about this transaction, other than McShea & Company,
Inc. Landlord and County each hereby agree to indemnify and hold the other harmiess from and
against any claims by any Broker, other than the broker, if any named in this Section 27.K,
claiming a commission or other form of compensation by virtue of having dealt with County or

Landlord, as applicable, with regard to this leasing transaction.

27.L. Limitations on Inferest. It is expressly the intent of Landlord and County at all

times to comply with applicable Legal Requirements governing the maximum rate or amount of
any interest payable on or in connection with this Lease. If applicable Legal Requirements are
ever judicially interpreted so as to render usurious any interest called for under this Iease, or
contracted for, charged, taken, reserved, or received with respect to this Lease, then it is
Landlord’s and County’s express intent that all excess amounts theretofore collected by Landlord
be credited on the applicable obligation (or, if the obligation has been or would thereby be paid
in full, refunded to County), and the provisions of this Lease immediately shall be deemed
reformed and the amounts thereafter collectible hereunder reduced, without the necessity of the
execution of any new document, so as to comply with the Legal Requirements, but so as to

permit the recovery of the fullest amount otherwise called for hereunder.

27.M. Incorporation by Reference. All exhibits and addenda attached hereto are hereby

incorporated into this Lease and made a part hereof. If there is any conflict between such

exhibits or addenda and the terms of this Lease, such exhibits or addenda shall control.

27.N. Time. Time is of the essence as to the performance of County’s obligations under

this Lease.
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27.0. Waiver of Termination Rights. Landlord and County hereby acknowledge that the

provisions of this Lease with regard to casualty and condemnation are intended to be the sole and
exclusive provisions applicable in the event of any condemnation or fire, casualty, or unavoidable
accident to the Premises, and that the same are provided in lieu of the operation of any statutory
provision regarding the same (as the same may be amended and any successor provision thereto),
including, but not limited to, any statutory right of termination. Without limiting the foregoing,
County expressly acknowledges and agrees that it shall have no right to terminate this Lease

except as expressly set forth in this Lease.

28. NON-DISCRIMINATION: Landlord agrees to comply with the non-discrimination policies

as required by Sections 11B-33 and Chapter 27 of the Montgomery County Code (“Code”), as
amended, as well as all other applicable Legal Requirements regarding discrimination, By
signing this Lease, Landlord assures the County that in accordance with applicable Legal
Requirements, it does not, and agrees that it will not engage in any discrimination in violation of

the above sections of the Code as well as any other applicable Legal Requirements.

29. ETHICS REQUIREMENTS. Landlord understands and agrees that unless authorized

pursuant to Section 11B-52 and Chapter 19A of the Code, that is unlawful for any person or
entity transacting business with the County to employ a public employee for employment

contemporaneous with his or her public employment.

30. WAIVER OF JURY TRIAL AND TRIAL JURISDICTION: Should any controversy arise

by and between the Parties concerning any of the terms and conditions contained in this Lease,
or the payment o any monies due hereunder, each of the parties hereby knowingly, voluntarily
and intentionally waives its right to a jury trial and freely elects to be tried by a court of

competent jurisdiction without a jury in Montgomery County, Maryland.
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31. MAILING NOTICES: All notices required or desired to be given hereunder by either party

to the other shall be given by (&) hand delivery, (b) certified or registered mail with pre-paid
return receipt, or {¢) reputable over-night delivery service. Notice deemed given upon the earlier
of (a) five (5) days after Mailing, (b) upon receipt, or (¢) refusal to accept. Notices to the

respective parties shall be addressed as follows:

To Landlord: ARE-25/35/45 W. WATKINS CORP.
Atin: Corporate Secretary
Suite 299
385 E. Colorado Blvd.
Pasadena, California 91101

With a copy that does not constitute Alexandria Real Estate Equities, Inc.

notice to: Attention: Senior Vice President, Mid-Atlantic Region
946 Clopper Road
Gaithersburg, Maryland 20878

To the County: MONTGOMERY COUNTY, MARYLAND
Department of General Services
Office of Real Estate

101 Monroe Street, 10™ Floor
Rockville, Maryland 20850

Tel: (240) 777-7252
Fax: (240) 777-7178

With a copy that does not constitute Office of the County Attorney
notice fo: Attn: County Attorney
101 Monroe Street, 3™ Floor
Rockville, Maryland 20850

32. ENVIRONMENTAL:

32.A. Landlord’s Tésts. Landlord shall have access to, and a right to perform

inspections and tests of, the Premises to determine County’s compliance with Environmental
Requirements (as defined below), its obligations under this Section 32, or the environmental
condition of the Premises or the Project, In connection with such testing, upon the request of
Landlord, County shall deliver to Landlord or its consultant such non-proprietary information

37
BA3:417167.13 July 22, 2009




concerning the use of Hazardous Materials (as defined below) in or about the Premises by
County or its employees or contractors. Access shall be granted to Landlord upon Landlord’s
prior notice to County and at such times so as to minimize, so far as may be reasonable under the
circumstances, any disturbance to County’s operations. Such inspections and tests shall be
conducted at Landlord’s expense, unless such inspections or tests reveal that County has not
complied with any Environmental Requirement, in which case County shall reimburse Landlord
for the reasonable cost of such inspection and tests. County shall, at ifs sole cost and expense,
promptly and satisfactorily remediate any environmental conditions identified by such testing in
accordance with all Environmental Requirements. Landlord’s receipt of or satisfaction with any

environmental assessment in no way waives any rights that Landlord may have against County.

32.B. County’s Obligations. County’s obligations under this Section 32 shall survive

the expiration or earlier termination of this Lease. During any period of time after the expiration
or earlier termination of this Lease required by County or Landlord to complete the removal
from the Premises of any Hazardous Materials (including, without limitation, the release and
termination of any licenses or permits restri.cting the use of the Premises and the completion of
the approved Surrender Plan), County shall continue to pay the full Rent in accordance with this
Lease for any portion of the Premises not relet by Landlord in Landlord’s sole discretion, which

Rent shall be prorated daily.

32.C. Definitions. For purposes of this Lease, (i) the term “Environmental
Requirements” means all applicable present and future statutes, regulations, ordinances, rales,
codes, judgments, orders or other similar enactments of any Governmental Authority regulating
or relating to health, safety, or environmental conditions on, under, or about the Premises or the

Project, or the environment, including without limitation, the following: the Comprehensive

38
BA3:417167.13 July 22, 2009




Environmental Response, Compensation and Liability Act; the Resource Conservation and
Recovery Act; and all state and local counterparts thereto, and any regulations or policies
promulgated or issued thereunder, and (ii) te term “Hazardous Materials” means and includes
any substance, material, waste, pollutant, or contaminant listed or defined as hazardous or toxic,
or regulated by reason of its impact or potential impact on humans, animals and/or the
environment under any Environmental Requirements, asbestos and petroleum, including crude
oil or any fraction thereof, natural gas liquids, liguefied natural gas, or synthetic gas usable for
fuel (or mixtures of natural gas and such synthetic gas). As defined in Environmental
Requirements, County is and shall be deemed to be the “operater” of County’s “facility” and
the “owner” of all Hazardous Materials brought on the Premises by County or its employees or

contractors, and the wastes, by-products, or residues generated, resulting, or produced therefrom.

33, NON-APPROPRIATION:

A. Obligations Subject fo Appropriation. Landlord and County acknowledge and

agree that, so long as the County is the tenant under this Lease, this Lease is subject to the annual
appropriation of funds. County agrees to annually propose and diligently pursue authorization of
sufficient appropriations, and all approvals, authorizations, or consents required to fund and

perform this Lease for the County’s succeeding fiscal year; provided, however, that Landlord

acknowledges that this sentence shall not be binding on the County Council for Montgomery
County.

B. Effect of Failure to Appropriate. If the County fails to appropriate, on or before

May 31* of any calendar year, sufficient funds for full payment of the rent and performance of

the County’s other obligations under this Lease for the County’s next fiscal year (i.e., the period
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commencing on the next July 1 and ending the following June 30™), for any reason whatsoever,
this Lease will automatically terminate at 11:59 p.m. on June 30" of the current fiscal year.

C. Landlord Entitled to Stipulated Sum. County shall give Landlord a minimum of
thirty (30} days notice of the lack of appropriation. If this Lease is terminated pursuant to this
Section, County shall not make or be entitled to any claim for reimbursement of any kind,
whether for improvements or prepaid items. County shall pay to Landlord, concurrently with
delivery of the County’s notice of termination, an amount equal to the unamortized amount of
Landlord’s Work paid by Landlord in connection with this Lease as shown and attached on
Exhibit H.

SIGNATURE PAGE F'OLLOWS
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IN WITNESS WHEREQF, the Parties hercto have caused this Lease to be properly executed.

WITNESS: ARE-25/35/45 W. WATKINS CORP,,
a Magyland corporation

WITNESS: MONTG IRY COUNTY, MARYLAND

. Pz

By:

7~

APPROVED AS TO FORM AND LEGALITY
OFFICE OF THE COUNTY ATTORNEY

By:

Date signed:

RECOMMENDED:

By: ﬂm‘iﬁfﬂﬁz&‘\/"

thia L.. Brenneman, Director
Ofﬁce of Real Estate

Date signed: ”/ ?\5}067
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Diane R. Schwartz Jones
Assistant Chief Administrative Officer

Date signed:_& ?—//2 Y!/O o,




Lease Iixhibit A
Description of Project

The ALTA/ACSM Land Title Survey dated September 27, 1996, describes this Project as
follows: Bennington Corporate Center, Parcel E, Plat Book 181, Plat 20144, situated at 25/35/45
West Watkins Mill Road, City of Gaithersburg, Ninth Election District, Montgomery County,
Maryland.
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Lease Exhibit B
Drawing Showing Premises
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Lease Exhibit C
Landlord’s Work

(4 pages stapled and attached)
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EXHIBIT C
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Lease IExhibit D
Acknowledgement of Commencement Date

This ACKNOWLEDGMENT OF COMMENCEMENT DATE is made as of this

day of , 20 , between ARE-25/35/45 W. WATKINS CORP., a
Maryland corporation (“Landlord”), and MONTGOMERY COUNTY, MARYLAND, a body
corporate and politic and a political subdivision of the State of Maryland (“County™), and is
attached to and made a part of the Lease dated as of July __, 2009 (“Lease”), by and between
Landlord and County, Any initially capitalized terms used but not defined herein shall have the
meanings given them in the Lease,

Landlord and County hereby acknowledge and agree that the Commencement Date of the
Term of the Lease is , 2010 and the expiration date of the Term of the Lease shall
be midnight on . In case of a conflict between the terms of the
Lease and the terms of this Acknowledgement of Commencement Date, this Acknowledgement
of Commencement Date shall control for all purposes.

IN  WITNESS WHEREOF, Landlord and County have executed this
ACKNOWLEDGMENT OF COMMENCEMENT DATE to be effective on the date first above
writien,

WITNESS: ARE-25/35/45 W. WATKINS CORP.,
a Maryland corporation

By:
Name:
Title:

WITNESS: MONTGOMERY COUNTY, MARYLAND

By:

Diane R, Schwartz Jones
Assistant Chief Administrative Officer

Date signed:
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APPROVED AS TO FORM AND LEGALITY
OFFICE OF THE COUNTY ATTORNEY

By:

Date signed:

BA3:417167.13 July 22, 2009
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Lease Exhibit E
Rules and Regulations

1. The sidewalk, entries, and driveways of the Project shall not be obstructed by
County or its employees or contractors, or used by them for any purpose other than ingress and
egress to and from the Premises.

2. County shali not place any objects, including antennas, outdoor furniture, etc., in
the parking areas, landscaped areas or other areas outside of its Premises, or on the roof of the
Project.

3. Except for animals assisting the disabled, no animals shall be allowed in the
offices, halls, or corridors in the Project.

4, County shall not disturb the occupants of the Project or adjoining buildings by the
use of any radio or musical instrument or by the making of loud or improper noises.

5. If County desires telegraphic, telephonic or other electric connections in the
Premises, Landlord or its agent will direct the electrician as to where and how the wires may be
introduced; and, without such direction, no boring or cutting of wires will be permitied. Any
such installation or connection shall be made at County’s expense.

0. County shall not install or operate any steam or gas engine or boiler, or other
mechanical apparatus in the Premises, except as specifically approved in the Lease. The use of
oil, gas or inflammable liquids for heating, lighting or any other purpose is expressly prohibited.
Explosives or other articles deemed extra hazardous shall not be brought into the Project.

7. Parking any type of recreational vehicles is specifically prohibited on or about the
Project. Except for the overnight parking of operative vehicles, no vehicle of any type shall be
stored in the parking areas at any time. In the event that a vehicle is disabled, it shall be removed
within 48 hours, There shall be no “For Sale” or other advertising signs on or about any parked
vehicle. All vehicles shall be parked in the designated parking areas in conformity with all signs
and other markings. All parking will be open parking, and no reserved parking, numbering or
lettering of individual spaces will be permitied except as specified by Landlord.

8. County shall maintain the Premises free from rodents, insects and other pests.

9. Landlord reserves the right to exclude or expel from the Project any person who,
in the judgment of Landlord, is infoxicated or under the influence of liquor or drugs or who shall
in any manner do any act in violation of the Rules and Regulations of the Project.

10. County shall nof cause any unnecessary labor by reason of County’s carelessness
or indifference in the preservation of good order and cleanliness.

11.  County shali give Landlord prompt notice of any defects in the water, lawn
sprinkler, sewage, gas pipes, electrical lights and fixtures, heating apparatus, or any other service
cquipment affecting the Premises.
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12. County shall not permit storage outside the Premises, including without
limitation, outside storage of trucks and other vehicles, or dumping of waste or refuse or permit
any harmful materials to be placed in any drainage system or sanitary system in or about the
Premises.

13, All moveable trash receptacles provided by the trash disposal firm for the
Premises must be kept in the trash enclosure areas, if any, provided for that purpose.

14, No auction, public or private, will be permitted on the Premises or the Project.

15, No awnings shall be placed over the windows in the Premises except with the
prior written consent of Landlord.

16.  The Premises shall not be used for lodging, sleeping or cooking or for any
immoral or illegal purposes or for any purpose other than that specified in the Lease. No gaming
devices shall be operated in the Premises.

17.  County shall ascertain from Landlord the maximum amount of electrical current
which can safely be used in the Premises, taking into account the capacity of the electrical wiring
in the Project and the Premises and the needs of other tenants, and shall not use more than such
safe capacity. Landlord’s consent to the installation of electric equipment shall not relieve
County from the obligation not to use more electricity than such safe capacity.

18.  County assumes full responsibility for protecting the Premises from theft, robbery
and pilferage.

19.  County shall not install or operate on the Premises any machinery or mechanical
devices of a nature not directly related to County’s ordinary use of the Premises and shall keep
all such machinery free of vibration, noise and air waves which may be transmitted beyond the
Premises.
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Lease Exhibit I
Identification Sign
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To:

Re:

Lease Exhibit G
Form of Estoppel Certificate

, its successors and/or assigns (“Lender’)

, Its successors andfor assigns (“Purchaser™)

Property Address: 45 West Watkins Mill Road, Gaithersburg, Maryland 20878
(“Property”)

Lease Date: July __, 2009

Between ARE-25/35/45 W. Watkins Corp., a Maryland corporation (“Landlord™), and
Montgomery County, Maryland (“County™) Square Footage Leased: Approximately
18,924 rentable square feet Suite No./Floor; (“Premises’™)

Landlord has requested that the County provide Landlord with an Estoppel Certificate as

permitted from time to time under the terms of the above-referenced lease (“Lease™). The
County hereby acknowledges and certifies the following to Lender, Purchaser, and its and their
respective successors and assigns;

(D

(2)

€)

4

&)
(6)

(7

The Lease and all amendments to the Lease attached as Exhibit “A” is a frue, correct, and
complete copy of the Lease, as amended; is in full force and effect; and has not been
modified, supplemented, or amended in any way other than in writing attached as part of
Exhibit A. The Lease as amended in Exhibit A represents the entire agreement between
Landlord and Tenant as to the Premises or any part of the Premises.

The ILease Term commenced on , and expires on
. The Lease provides for renewal/extension option(s) of
(months/years) each. The County has exercised renewal/extension

options on the date that this Cettificate is issued by the County.

The amount of fixed monthly rent is $ ; and the monthly common area or other
charges are § . Except the first installment of rent, no rent has been paid more
than one (1) month in advance of its due date.

The County paid no security deposit under the terms of the Lease, The County has paid
rent for the Premises through ,200__.

The County currently occupies the Premises.

All work to be completed by Landlord for the County prior to occupancy has been
performed as required and has been accepted by the County; and any payments, free rent,
or other payments, credits, allowances, or abatements required to be given by Landlord
up to the date of issuance of this Certificate have been credited or paid to the County.

As of the date that this Certificate is issued by the County, (a) the County has no
knowledge of any default by Landlord other than those specified in Exhibit B attached
hereto, and (b) the County has no knowledge of any offset, defense, deduction, or claim
against Landlord other than those listed in Exhibit B attached hereto.
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(8)  The County is not in default under the Lease.

™ The County has not assigned the Lease or sublet all or any portion of the Premises,
except as listed in Exhibit C attached hereto, Any sublease or assignment documents are
attached as part of Exhibit C hereto,

(13)  Any notices to be sent to the County should be sent in the form required in the Lease to:

Montgomery County, Maryland
Office of Real Estate

131 Monroe Street

10th Floor

Rockville, MD 20850

With a copy that does not constitute notice to:

Office of the County Attorney
101 Monroe Street, 3rd Floor
Rockville, MD 20850

(11)  The undersigned is duly authorized to execute this Certificate,

COUNTY:
Montgomery County, Maryland

By:

Title:

Date:
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Lease Exhibit H
Unamortized Schedule

Principal amount: $631,964.71
Interest rate: 0%
Period: 60 months

Month Balance

0
1

2

10
11
12
13
14
i5
16
17
18
19
20
21

22

$ 631,964.7100

621,431.9648
610,899.2197
600,366.4745
589,833.7293
579,300.9842
568,768.2390
558,235.4938
547,702.7487
537,170.0035
526,637.2583
516,104.5132
505,571.7680
495,039.0228
484,506.2777
473,973.5325
463,440.7873
452,908.0422
442,375.2970
431,842.5518
421,300.8067
410,777.0615

400,244.3163
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Principal

10,632.7452
10,5632.7452
10,632.7452
10,532.7452
10,5632.7452
10,632.7452
10,632.7452
10,5632.7452
10,532.7452
10,b32.7452
10,b32.7452
10,632.7452
10,532,7452
10,532.7452
10,632.7452
10,632.7452
10,632.7452
10,532.7452
10,532.7452
10,632.7452
10,632.7452

10,632.7452

Interest

52

Payment

10,5632.7452
10,632.7452
10,532.7452
10,532.7452
10,532.7452
10,632.7452
10,632.7452
10,532.7452
10,632.7452
10,5632,7452
10,632.7452
10,632.7452
10,632.74562
10,5632.7452
10,532.7452
10,532.7452
10,532.7452
10,632.7452
10,632.7452
10,632.7452
10,632.7452

10,632.7452




23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

50

389,711.5712
379,178.8260
368,646.0808
358,113.3357
347,680.6905
337,047.8453
326,515.1002
316,982.3550
305,449.6098
294,918.8647
284,384.11956
273,851.3743
263,318.6292
252,785.8840
242,253.1388
231,720.3937
221,187.6485
210,654.9033
200,122.1582
189,689.4130
179,056.6678
168,523.9227
157,991.1775
147,458.4323
136,925.6872
126,392.9420
115,860.1968

105,327.4517

BA3:417167.13 July 22, 2009

10,632.7452
10,632.74562
10,632.7452
10,632.7452
10,632.7452
10,5632.7452
10,532.7452
10,532.7452
10,5632.7452
10,532.7462
10,532.7452
10,532.7452
10,532.7452
10,532.7452
10,632.7452
10,532.7452
10,632.7452
10,632.7452
10,532.7452
10,632.7452
10,632.7452
10,632.7452
10,5632.7452
10,5632.7452
10,632.7452
10,532.7452
10,632.7452

10,5632.7452
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10,532.7452
10,532.7452
10,632.7452
10,532.7452
10,632.7452
10,532.7452
10,632.7452
10,632.7452
10,532.7452
10,5632.7452
10,632.7452
10,532.74562
10,632.7452
10,5632.7452
10,5632.7452
10,632.7452
10,532.7452
10,632.7452
10,632.7452
10,632.74562
10,532.7452
10,532.7452
10,532.74562
10,532.74562
10,5632.7452
10,532.7452
10,532.7452

10,532.7452




51
52
53
54
55
56
57
58
59

60

94,794.7065
84,261.9613
73,729.2162
63,196.4710
52,663.7258
42,130.9807
31,688.2355
21,065.4903
10,5632.7452

{0.0000)
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10,532.7452
10,532.7452
10,532.7452
10,532.7452
10,532.7452
10,532.74562
10,532.7452
10,532.7452
10,632.7452

10,632.7452

54

10,632.7452
10,532.7452
10,632.7452
10,532.7452
10,532.7452
10,532.7452
10,632.7452
10,632.7452
10,632.7452

10,532.7452




