
person or entity transacting business with the County to employ a public employee for employment 
contemporaneous with his or her public employment. 

48. LIMITATION ON INDEMNIFICATION BY THE TENANT 

Except as set forth in Section 7(B) or Section 41 of this Lease, any obligation or liability of the 
Tenant arising in any way from this Lease is subject to, limited by, and contingent upon the 
appropriation and availability of funds. Except as set forth in Section 7(B) or elsewhere in this 
Lease, any indemnification given by the Tenant in this Lease is limited by the damage caps and 
notice requirements for tort claims as stated in the LGTCA; Md. Code Ann. Art. 25A, § 1A (2003 
RepL VoL); and Md. Code Ann., Cts. & Jud. Proc. § 5-509 (2006 Rep!. VoL), (together the "County 
Indemnification Statutes"), all as amended from time to time, and any indemnification given by the 
Tenant in this Lease is not intended to create any rights or causes of action in any third parties.. 

IN WITNESS WHEREOF the said parties have hereunto signed their names and affixed 
their seals on the day and year hereinbefore written. 

ATTESTIWITNESS: LANDLORD: 

Felland Limited Partnership, 
a Maryland limited partnership 

L~~~~~:=::::~~_ B
Na I lip L. Feliciano 
Tit e: Attorney In~Ft! 
Date: ..5~~7, .

ATTESTIWITNESS: TENANT: 

Montgomery County, Maryland 
a political subdivision of the State of Maryland 

By: ~"7~
~I,.~IJ,;.1.,v-< 

C40 
~b~h.lX>7 
I • 

Name
Title: 
Date: 

APPROVED AS TO 
FORM AND LEGALITY 

:S~DATE 9-.. 
27 
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EXHIBIT A
 

RULES AND REGULATIONS - DATED MAY 22, 2007
 

The following rules and regulations have been formulated for the safety and well-being of 
all tenants at the Property and to insure compliance with all municipal and other requirements. 

Landlord may, upon request by Tenant, waive the compliance by Tenant with any of these 
rules and regulations, provided that (i) no waiver shall be effective unless signed by Landlord or 
Landlord's authorized agent; (ii) any such waiver shall not relieve such tenant from the obligation to 
comply with such rule or regulation in the future unless expressly consented to in writing by Landlord; 
and (iii) any such waiver by Landlord shall not relieve Tenant from any obligation or liability of Tenant to 
Landlord pursuant to the Lease for any loss or damage occasioned as a result of Tenant's failure to 
comply with any such rule or regulation. 

1. The sidewalks, entrances, passages, courts, elevators, vestibules, stairways, corridors, 
halls or other parts of the Buildings occupied by Tenant shall not be obstructed or encumbered by 
Tenant or used for any purpose other than ingress and egress to and from the Premises. Tenant 
shall, at said Tenant's own expense, keep the sidewalks and curbs in front of the Premises clean and 
free from trash, smoking debris, ice and snow. 

2. No awnings or other projections shall be attached to the exterior walls without the prior 
written approval of Landlord. 

3. No sign, advertisement, notice or other lettering shall be exhibited, inscribed, painted or 
affixed by the Tenant in or on the Premises without the Tenant first obtaining all permits and approvals 
required by law. Any sign, advertisement, notice or other lettering that is visible from off the Premises 
must be approved by Landlord prior to being installed by Tenant. Tenant will, at its sole cost and 
expense, maintain all signs, decorations, lettering or advertising matter, in good condition at all times. 

4. Tenant will, at Tenant's expense, maintain the Premises in a clean, orderly and sanitary 
condition and free of insects, vermin, rodents, and other pests. Tenant, at Tenant's sole expense, will 
provide sufficient refuse, trash, and garbage containers to accomplish the foregoing in both the interior 
and exterior of the Premises and no refuse, trash, or garbage shall be suffered by Tenant to remain in 
Tenant's space at night after normal working hours. Tenant shall, at its sole cost and expense, 
contract for the removal of trash, garbage and refuse from the Premises. Tenant will, at Tenant's sole 
expense, maintain sidewalk and the remainder of the Premises and ingress and egress areas to and 
from the Premises, free of all trash, smoking debris, snow, ice and other debris. Tenant shall only use 
salt free, non-corrosive ice and snow melting products which will not adversely affect the concrete. 

5. No flammable, combustible or explosive fluid chemical or substance shall be brought or 
kept upon the office Premises at 4915, 4925 or 4935 Nicholson Court except those that are used in the 
normal operation of an office. 

6. After the initial transition period from the current tenant, no additional locks or bolts of 
any kind shall be placed upon any of the doors or windows by Tenant, nor shall any changes be made 
in the existing locks or the mechanism thereof. Tenant shall, upon the termination of its tenancy, return 
to the Landlord all keys of offices, storage and toilet rooms either furnished to, or otherwise procured 
by, such tenant, and in the event of the loss of any keys so furnished, such tenant shall pay to Landlord 
the cost thereof. 
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7. The Property shall not, at any time, be used for lodging or sleeping or for any immoral or 
illegal purpose. 

8. Tenant will keep clean the inside of all glass in the doors and windows of Tenant's 
space, and all exterior surfaces, walls, floors and ceilings of Tenant's space which abut or face the 
common areas, and Tenant will replace at Tenant's sole expense any cracked, scratched, fractured, 
broken or otherwise damaged glass with glass comparable to the glass in place on the 
Commencement Date. Tenant shall not scrape or use razor blades on the existing glass, nor shall 
Tenant affix any signage or symbol to the existing solar cooled reflective insulated glass unit windows 
in the Premises. Tenant will repair at Tenant's expense any damage to Tenant's space or elsewhere in 
the Premises caused by Tenant's employees, customers, vendors or guests, the delivery to or removal 
from Tenant's space of any merchandise or other property or the removal there from of trash, refuse, or 
garbage, unless such damage is caused by Landlord or its agents, or contractors. In default of such 
repairs by Tenant, Landlord may make the same and Tenant agrees to pay the cost thereof to Landlord 
as Additional Rent. Any repairs to the windows shall be made in accordance with the window 
manufacturer plans and specifications. 

9. The water and wash closets and other plumbing fixtures shall not be used for any 
purposes other than those for which they were constructed, and no sweepings, rubbish, rags, feminine 
products or other substances shall be thrown therein. All damage resulting from any misuse of the 
fixtures shall be borne by Tenant. 

10. Tenant shall not wallpaper or in any way deface any part of the Premises and no 
boring, cutting, or bringing and/or placing wires, pipes or lines of any sort shall be permitted, except 
with prior written consent of the Landlord. 

11. No cooking, other than normal microwave use, shall be done or permitted by the 
Tenant on the Premises without the prior written consent of the Landlord. Tenant shall not cause or 
permit any unusual or objectionable odors to be produced upon or permeate from the Premises. 

12. Whenever any notice, approval, consent, request, or election is given or made 
pursuant to these Rules and Regulations, it shall be in writing. No consent or waiver, express or 
implied, by Landlord or Tenant to or of any breach of any rule or duty shall be construed as a consent 
or waiver of any other breach of the same or any other rule or duty. Whenever any approval or consent 
by Landlord or Tenant is expressly required by these Rules and Regulations, the approval or consent 
shall not be withheld unreasonably. 

13. Canvassing, soliciting and peddling in the Buildings are prohibited and Tenant shall 
cooperate to prevent the same. 

14. There shall not be used in any space or in the halls of the Buildings by Tenant, its 
employees or agents, in the delivery or receipt of merchandise, any hand trucks except those equipped 
with rubber tires and side guards. 
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EXHIBIT B 
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EXHIBITC
 

ENVIRONMENTAL REPORT
 

[TO BE PROVIDED PURSUANT TO SECTION 8(C) OF LEASE] 
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Improvement Responsible Party Anticipated 
ComDletion Date 

1- Install above-ground fluid 
tanks and upqrade SPCC
 

Work to be performed by Tenant at its 
sole cost and expense.
 

June,2007
 

2 - Install fluid distribution
 
system
 

Work to be performed by Tenant at its 
sole cost and expense.
 

June,2007
 

3 - Install stormwater
 
management system and oi/­
grit separator for the parking
 
lot
 

Work to be performed by Tenant at its 
sole cost and expense.
 

Summer, 2007 

4 - Expand concrete around
 
fuel island and install
 
containment system
 
5 - Mill and replace damaged
 
asphalt, excavate, remove and
 
properly dispose of
 
contaminated soil
 

6 - Install sodium lights on 
buildinqs
 
7 - Install additional roof
 
ventilation in 4941 and 4943
 

Work to be performed by Tenant at its 
sole cost and expense.
 

Summer, 2007
 

Work to be performed by Landlord, 
Landlord and Tenant to split the cost
 
(SO/50); however, it is agreed that
 
Landlord's obligation to pay for 50% of 
the cost shall not exceed $70,000.00. 
If the total cost exceeds $140,000.00, 
100% of the cost over $140,000.00 
shall be paid by Tenant. 

Summer, 2007
 

Work to be performed by Landlord at 
its sole cost and expense.
 

Completed
 

Work to be performed by Landlord at 
its sole cost and expense.
 

Completed
 

S - Install gates and fencing or
 
other structures necessary to
 
secure the Premises or
 
accomplish Tenant's goals
 
9 - Repair, rebuild, and paint
 
bathrooms and mop sink room
 
at 4941 and 4943
 

Work to be performed by Tenant at its 
sole cost and expense.
 

August, 2008
 

Work to be performed by Landlord at 
its sole cost and expense.
 

Completed
 

10 - Paint the interior of the
 
exterior walls of 4941 and 4943
 

Work to be performed by Landlord at 
its sole cost and expense. 

Completed
 

EXHIBIT 0
 

IMPROVEMENTS
 

Notwithstanding any provision of the Lease or this Exhibit to the contrary, Tenant shall submit detailed 
plans and specifications for all improvements to Landlord and shall obtain Landlord's prior written approval, 
which shall not be unreasonably withheld, before commencing work on any of the improvements. 

Notwithstanding any provision of the Lease or this Exhibit to the contrary, Landlord and Tenant 
acknowledge that the EPA or MDE may require that some of the improvements contemplated by this Exhibit be 
completed earlier than anticipated. Landlord and Tenant shall comply with any such requests by either the EPA 
or MOE to complete the improvements on an expedited basis. 

The parties acknowledge that Landlord is pursuing a claim against its former tenant (First Transit) for 
various lease violations. One element of Landlord's claim against First Transit is for the cost to mill and replace 
damaged asphalt, excavate, remove and properly dispose of contaminated soil at the Premises. Landlord agrees 
that, because Tenant is paying }'i of the cost of such work, if Landlord receives money from First Transit for the 
cost to mill and replace damaged asphalt, excavate, remove and properly dispose of contaminated soil at the 
Premises, Landlord will credit }'i of the amount received from First Transit that was allocated to such work 
(determined net of legal expenses) to Tenant's rental account. 

0-1 



EXHIBIT E 

TENANT ESTOPPEL CERTIFICATE 

To: ____________, its successors and/or assigns ("Lender") 
_...,.-- , its successors and/or assigns ("Purchaser") 

Re: Property Address: ("Property") 
Lease Date: 
Between ("Landlord") and 
Montgomery County, Maryland ("Tenant") 
Square Footage Leased: 
Suite No.lFloor: ("Premises") 

Landlord has requested that Tenant provide Landlord with an estoppel certificate as 
permitted from time to time under the terms of the above-referenced lease ("Lease"). Tenant 
hereby acknowledges the following: 

(1)	 The Lease, which includes the Lease and all amendments to the Lease attached as Exhibit 
"A", is a true, correct, and complete copy of the Lease, as amended; is in full force and 
effect; and has not been modified, supplemented, or amended in any way other than in 
writing attached as part of Exhibit A. The Lease as amended in Exhibit A represents the 
entire agreement between the Landlord and Tenant as to the Premises or any part of the 
Premises. 

(2)	 The Lease Term commenced on and terminates on 
________. The Lease provides for renewal/extension option(s) of 
____ (months/years) each. Tenant has exercised __ renewal/extension options on 
the date that this Certificate is issued by Tenant. 

(3)	 The amount of fixed monthly rent is $ ; the monthly common area or other charges 
are $ _ 

(4)	 Tenant paid no security deposit under the terms of the Lease. Tenant has paid rent for the 
Premises through , 20o_. 

(5)	 Tenant currently occupies the Premises. 

(6)	 All work to be completed by Landlord for the Tenant prior to occupancy has been performed 
as required and has been accepted by the Tenant (if not, specify what punch list or other 
items remain to be completed, and the amount budgeted for completion; and any payments, 
free rent, or other payments, credits, allowances or abatements required to be given by 
Landlord up to the date of issuance of this Certificate have been credited or paid to Tenant. 

(7)	 As of the date that this Certificate is issued by Tenant, Tenant has no knowledge of any 
default by Landlord other than those specified in Exhibit B, attached. As of the date that this 
Certificate is issued by Tenant, Tenant has no knowledge of any offset, defense, deduction 
or claim against Landlord other than those listed in Exhibit B, attached. 

(8)	 Tenant is not in default under the Lease. 

E-1 



(9)	 Tenant has not assigned the Lease or sublet all or any portion of the Premises, except as 
listed in Exhibit C, attached. Any sublease or assignment documents are attached as part of 
Exhibit C. 

(10)	 Any notices to be sent to Tenant should be sent in the form required in the Lease to: 

Montgomery County, Maryland
 
Department of Public Works & Transportation
 
Office of Real Estate
 
101 Monroe Street, 10th Floor
 
Rockville, MD 20850
 
Attn: Director
 

With a copy that does not constitute notice to: 

Office of the County Attorney
 
101 Monroe Street, 3rd Floor
 
Rockville, MD 20850
 
Attn: County Attorney
 

TENANT:
 
Montgomery County, Maryland
 

By: -:-----::-:::--_ 
Assistant Chief Administrative Officer 
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EXHIBIT F 

SUBORDINATION, NON-DISTURBANCE, AND ATTORNMENT AGREEMENT 

This Subordination, Non-Disturbance and Attornment Agreement (the "Agreement") made 
this __ day of , 2007 among , a 
-::--:----:~~ corporation (the "Lender"), FELLAND LIMITED PARTNERSHIP, a Maryland Limited 
Partnership ("Landlord"), and MONTGOMERY COUNTY, MARYLAND, a body corporate and politic 
and a political subdivision of the State of Maryland (the "Tenant"), (the Lender, the Landlord, and the 
Tenant together the "Parties"). 

RECITALS 

A. Landlord and Tenant have entered into a certain lease agreement dated _~ _ 
2007 [and amended , 20-.J (the "Lease") for the premises consisting of _ 
square feet, more or less (the "Leased Premises"). The Leased Premises are part of the property 
located in Montgomery County, Maryland known as Parcel_ on Tax Map__, commonly known 
as [street address], and more particularly described on EXHIBIT A, attached and incorporated as if 
fully set forth (the "Property"). 

B. Lender and the Landlord have represented to the Tenant that the Lender will make a loan 
to the Landlord in the principal amount of AND 00/1 OOs DOLLARS 
($ ) (the "Loan"), secured by a mortgage or deed of trust which will be recorded 
among the Land Records for Montgomery County, Maryland, and which may be amended or modified 
from time to time (the "Mortgage") and an assignment of leases and rents from the Landlord to the 
Lender, which covers the Property, inclUding the Leased Premises. 

C. Tenant has agreed that the Lease shall be subject to and subordinate to the Mortgage 
held by the Lender, provided Tenant is assured of continued occupancy of the Premises under the 
terms of the Lease. 

NOW, THEREFORE, for and in consideration of the mutual covenants made among the 
Parties in this Agreement, and the payment of the sum of $10.00 by the Lender to the Tenant, and for 
other good and valuable consideration, the receipt and sufficiency of which is acknowledged by the 
Parties, the Parties agree as follows: 

1. Subordination and Consent. The Parties agree that the Lease is and shall continue to be 
subject and subordinate to the Mortgage and to any renewals, modifications, consolidations, 
replacements and extensions of the Mortgage and to all advances made under the Mortgage. Tenant 
acknowledges that Landlord will execute and deliver to the Lender an assignment of the Lease as 
security for the Loan, and Tenant expressly consents to the assignment. Tenant agrees that ifthere 
is a default by the Landlord in performance of the terms of the Loan that Lender may, at Lender's 
option, demand in writing sent to the Tenant by first class mail, postage prepaid and certified mail to 
the address provided below, that all payments of rent and additional rent due under the Lease must 
be paid directly by Tenant to the Lender at the address specified below or as otherwise specified in 
writing by the Lender to the Tenant. Tenant agrees that not more than 30 days after receiving the 
Lender's written demand for payment of rent directly to the Lender that Tenant will remit all payments 
of rent and additional rent due under the Lease to the Lender at the address provided by the Lender in 
writing. THE PARTIES AGREE THAT PAYMENTS MADE TO LENDER IN ACCORDANCE WITH 
THE REQUIREMENTS OF THE LEASE AND THIS AGREEMENT WILL CONSTITUTE 
PERFORMANCE OF THE TENANT'S PAYMENT OBLIGATIONS UNDER THE LEASE, AND THAT 
NEITHER THE LANDLORD NOR THE LENDER WILL HAVE ANY CLAIMS AGAINST THE COUNTY 
FOR ANY RENT, ADDITIONAL RENT, OR OTHER PAYMENTS MADE BY TENANT IN 
CONFORMANCE WITH THE TERMS OF THE LEASE AND THIS AGREEMENT AT THE WRITTEN 
DIRECTION OF THE LENDER. 
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7. Governing Law and Choice of Forum. This Agreement is governed by and must be 
construed under the laws of the State of Maryland without regard to conflicts of laws principles. Any 
claim or action to enforce, interpret, or invalidate this Agreement must be filed and maintained in a 
court of competent jurisdiction located in Montgomery County, Maryland. 

8. Notices. All notices required to be given under this Agreement will be deemed to be 
satisfactorily given if mailed, first class, postage prepaid and certified with return receipt or hand 
delivered by a nationally recognized receipted delivery service to: 

If to the Lender, to: 

If to the Landlord, to: Felland Limited Partnership 
4935 Nicholson Court, 2nd floor 
Kensington, MD 20895 

If to the County, to: Montgomery County Government 
Department of Public Works & Transportation 
101 Monroe Street, 10th Floor 
Rockville, MD 20850 

Attn: Director, Office of Real Estate 

with a copy that does 
not constitute notice to: Office of the County Attorney 

101 Monroe Street, 3rd Floor 
Rockville, MD 20850 

Attn: County Attorney 

Notices will be deemed effective three (3) business days following deposit of first class and certified 
mail copies with the U.S. Postal Service or on the business day of hand delivery to the addressee. 
Parties must provide written notice of address changes to all other Parties as provided in this 
Paragraph. Any notice of address change provided as required in this Paragraph will be effective 30 
days after it is deemed to be effective. 

9. Successors and Assigns. This Agreement will be binding upon and inure to the benefit of 
the Parties, their successors, and assigns. 

10. Tenant's Personal Property. The Mortgage may not, under any circumstances, be 
construed to encumber any of Tenant's moveable trade fixtures, business equipment, furniture, signs, 
or other personal property placed or kept at any time on the Leased Premises. 

11. Headings. The headings and captions used in this Agreement are for convenience only, 
and shall not affect interpretation of this Agreement. 
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IN WITNESS WHEREOF, the Parties have executed this document effective the date first 
written above. 

LENDER 

Notary jurat for Lender 

LANDLORD 
Felland Limited Partnership, a Maryland Limited 
Partnership 

By: -=-_--:-=--:-­ _ 
General Partner 

Printed Name: _ 

Date: _ 

STATE OF MARYLAND 
COUNTY OF MONTGOMERY 

On this the ..... day of ..... , 20 ..... , before me, a notary pUblic in and for the State of 
Maryland, personally appeared Philip Feliciano, who acknowledged himself to be the general partner 
of the Felland Limited Partnership, a Maryland limited partnership, and that he, as such general 
partner, being authorized to do so, executed the foregoing instrument for the purposes therein 
contained, by signing the name of the limited partnership by himself as general partner. 

IN WITNESS WHEREOF I hereunto set my hand and official seal. 

Notary Public 

My Commission Expires On: 
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TENANT 
Montgomery County, Maryland 
abody corporate and politic and a 
political subdivision of the State of 
Maryland 

By:
-:----:-:---:-=-:-:--:-:-:---:-:-:---:-:---=-=
Assistant Chief Administrative Officer 

STATE OF MARYLAND 
COUNTY OF MONTGOMERY 

On this the ..... day of ..... , 20_, before me the undersigned officer, personally appeared 
_________, known to me to be an Assistant Chief Administrative Officer for Montgomery 
County, Maryland, and that he, as such Assistant Chief Administrative Officer, being authorized to do 
so, executed the foregoing Agreement by signing the name of Montgomery County, Maryland by 
himself as Assistant Chief Administrative Officer. 

In witness whereof I hereunto set my hand and official seal. 

Notary Public 

My Commission Expires On: 
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