MNCPPC Contract No. 420391- 000
Prolaw #22-005350

LICENSE AGREEMENT

THIS LICENSE AGREEMENT (this “Agreement”) is between the MARYLAND-NATIONAL GAPITAL
PARK AND PLANNING COMMISSION, a public body corporate and agency of the State of
Maryland (the “Commission”), and MONTGOMERY COUNTY, MARYLAND, a political subdivision
of the State of Maryland, through its Department of Recreation, located at 2425 Reedie Drive,
10% Floor, Wheaton, Maryland 20902 (the “County”).

RECITALS:

A. The Commission is a public body corporate and agency of the State of Maryland,
created and existing under Md. Code, Ann., Land Use, Titles 14 through 27, and is engaged in
performing governmental functions of acquiring, developing, maintaining and operating public
parks, facilities, and recreation areas within Montgomery and Prince George’s Counties,
Maryland.

B. The Commission has the authority to license property acquired for park purposes
pursuant to Md. Code, Ann., Land Use, § 17-204, as amended.

C. The Commission is the owner of the Wall Local Park, the land and improvements
located at 5900 Executive Boulevard, Rockville, Maryland 20852 (the “Park”).

D. County desires to provide a student centered training program that
encompasses a safe and fun environment for students to learn the sport of diving by
implementing a dryland dive practice facility.

E. County has submitted a written proposal to the Commission attached hereto as
Attachment One, to use part of the Park for a dryland diving practice facility to be operated by
County (the “Proposal”), following the termination of a license agreement for the same activity
by the Commission and Monumental Dive Club, LLC.

F. The Commission is agreeable to grant County a revocable license for exclusive
use of part of the Park in accordance with this License Agreement.

ACCORDINGLY, the parties agree as follows:
1. Recitals. The recitals set forth above are incorporated herein by reference.

2. Reference Provisions; Exhibits. As used in this Agreement, the terms defined in
preamble and recitals will have the meanings assigned to them, and the following terms shall
have the following meanings:

2.1 Licensed Premises: A building in the Park as.described in more detail and
designated in Attachment Two, attached to and incorporated into this Agreement by reference.
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2.2 Initial Term: 36 months commencing on the Term Commencement Date
and ending on the Termination Date, and any renewals and/or extensions thereof.

2.3 Renewal Term: Four renewal terms of one year each as set forth in the
table below:

Renewal Term Commencement Date Expiration Date
First August 1, 2025 July 31, 2026
Second August 1, 2026 July 31, 2027
Third August 1, 2027 July 31, 2028
Fourth August 1, 2028 July 31, 2029

2.4  Term: Initial Term and any Renewal Term(s).

2.5 Term Commencement Date: August 1, 2022.

2.6 Termination Date: Date that is 36 months from the Term
Commencement Date or any termination date applicable under the Renewal Term, or the
earlier date on which this Agreement is terminated in accordance with the provisions hereof.

2.7 License Fee: Annual license fees as set forth in Attachment Three,
attached to and incorporated into this Agreement by reference.

2.8 [Not Used]

2.9 Security Deposit: None

2.10 License Year: The first License Year shall be the period commencing on
the Term Commencement Date and ending on the last day of the 12th full calendar month
thereafter. Each successive License Year shall begin on the first day after the end of the
previous License Year and shall end on the last day of the twelfth 12th full calendar month
thereafter.

2.11 Partial License Year: Any period during the Term which is less than a full
License Year.

2.12 Permitted Use: County may use the Licensed Premises solely for a
dryland diving practice facility, including acrobatics and gymnastics programs, to aid the dryland
diving training.
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2.13 Person: An individual, firm, partnership, association, corporation, limited
liability company, or any other entity.

2.14 Sign: Any sign prepared and installed in accordance with Section 5.4.

2.15 Legal Reguirements: All laws, statutes, orders, ordinances, zoning, and
other regulations and ordinances of federal, state, county, municipal and other governmental
authorities having jurisdiction, including all of the Commission rules, regulations, and practices.

2.16 County Improvements: Defined in Sections 16 and 19.

2.17 License Fee Payments: License Fee payments and all other payments due
under this Agreement shall be made payable to "M-NCPPC" and sent to the Commission at the
following address or such other address as the Commission shall designate by giving notice to
the County:

Park Property Management

MNCPPC

Montgomery County Department of Parks
8301 Turkey Thicket Drive, 2" Floor
Gaithersburg, MD 20879

2.18 Notice Addresses:

Commission: Same as County Fee Payment address above.

With a copy to: Office of General Counsel
6611 Kenilworth Avenue, Suite 200
Riverdale, MD 20737

County: Department of General Services
Office of Real Estate 9t Floor
101 Monroe Street, Rockville MD. 20815
Attn: Cynthia Brenneman

With a copy to: Office of the County Attorney
101 Monroe Street, 3™ Floor
Rockville, MD 20850

With a copy to: Department of Recreation
2425 Reedie Drive, 10th Floor
Wheaton, MD 20902
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2.19 Attachments and Addenda:

Attachment One: County’s Proposal
Attachment Two: Description and Designation of Licensed Premises
Attachment Three: License Fees
Attachment Four: County’s Third Party Contractors’ Insurance
Requirements
3. Licensed Premises. The Commission licenses a revocable license to the County,

and the County accepts this revocable license from the Commission, with the Licensed Premises
in “AS 1S, WHERE IS” condition, with no representation or warranty by the Commission as to the
condition or suitability of the Licensed Premises for the County’s purpose.

4, Term.

4.1 Term: The Term of this Agreement shall commence on the Term
Commencement Date and expire on the Termination Date. This Agreement shall terminate on
the Termination Date without the necessity of Notice from either the Commission or County.

4.2 Renewal Term: If this Agreement is in full force and effect and County is
in compliance with all of the covenants, agreement, conditions, and provisions of this
Agreement, County may request to renew this Agreement for the Renewal Terms, which if
approved by the Commission, will renew immediately following the expiration of the then
current term, on the same terms, conditions, and provisions as set forth in this Agreement,
except that the License Fee shall be adjusted and modified as stated in Attachment Three.
Despite the foregoing, the Commission in its sole discretion may accept or deny the request to
renew this Agreement. To renew the Term, the County must give written notice of its intent to
renew to the Commission at least six months prior to the expiration of the term then in effect.

4.3 Holding Over: If the County fails to vacate the Licensed Premises on the
Termination Date, the tenancy under this Agreement shall be a tenancy from month-to-month
at a monthly License Fee of 115% of the License Fee due for the last month under this
Agreement, provided that such month-to-month tenancy shall not deprive the Commission
from exercising any and all rights available at law or equity, including any legal remedies to
remove the County from the Licensed Premises without notice. Notwithstanding the foregoing,
the Commission and the County agree that the number "115%" shall be deemed to be omitted
from the preceding sentence, if both the Commission and the County are negotiating in good
faith to enter into a new license agreement.

5. Use of Licensed Premises.

5.1  Use: The County shall use the Licensed Premises solely for the Permitted
Use and for no other purpose.

5.2 [Not Used]
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5.3 Licenses & Permits: The County shall obtain and furnish licenses or
permits required by the Legal Requirements prior to initiating operations, as applicable. The
County agrees to furnish and maintain all such required licenses and/or permits during the
County’s occupation of the Licensed Premises.

5.4  Signs: The County may not install any sign on the exterior of the Licensed
Premises or in the Park unless the County has obtained the prior approval of the Commission,
which shall not be unreasonably withheld or delayed. Any Sign, placard, decoration, lettering,
or descriptive material installed by County shall be in compliance with all applicable Legal
Requirements and shall be prepared, installed, and removed at the County's sole cost and
expense.

5.5 County Contractors: The County may engage the services of a third-party
contractor who may use the Licensed Premises for the Permitted Use. If the County engages
any such contractor(s), the County shall cause its contractor(s) to comply with the terms of this
Agreement.

6. [Not Used]

7. License Fee; Additional License Fee: Security Deposit.

7.1 License Fee. The County shall pay the Commission the License Fee,
without prior notice or demand and without offset, deduction or counterclaim whatsoever, in
the amounts, at the rates and times set forth in this Agreement, prorated for any partial
calendar month.

7.2 Additional License Fee. Whenever the County is required to pay to the
Commission any sum of money in addition to the License Fee, such sum shall be deemed to be
and shall become an additional license fee (the "Additional License Fee"), whether or not such
sum is designated as an Additional License Fee {including, but not limited to, payments and
charges for utilities, maintenance, insurance, repairs, remediation, late fees, interest, attorneys'
fees, court-awarded costs, and/or security deposit).

7.3 [Not Used]

7.4 Late Payment & Dishonored Check Charges.

(a) If the License Fee is not received by the Commission by the Fifth day
from the date the License Fee is due, the County shall pay the Commission a late charge
equal to 10% of any amount then due. Payment of such late charge shall not excuse or
waive the late payment of the License Fee.

(b) If the County presents a check to the Commission that a bank returns
unpaid, the Commission may require the County to make payment by certified check or
money order. In addition, the County shall pay to the Commission a returned check fee
of $50.00 for each returned check, plus any other reasonable fees, costs, charges, and

5
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expenses incurred in collecting the payment.

7.5 Payment of License Fee. The County shall pay the Commission the License
Fee and any Additional License Fee(s) (where applicable), in equal annual installments, in
advance, commencing on the Term Commencement Date, and on the first day of each calendar
year thereafter throughout the Term. If paid by checks, the payment checks shall be made
payable to “M-NCPPC.”

7.6 Security Deposit. Not Used.

8. Utilities and Services.

8.1 County. The County shall directly and promptly pay all fees, taxes, costs
and charges for:

(a) Any and all utilities, including electric, gas and WSSC water
services. Any utilities shall be separately metered when possible for the use of the
County and the Licensed Premises. The Commission shall not be required to provide or
pay for any utilities.

(b} All telecommunications expenses.
(c) Removal and disposition of County's trash.

8.2 If either party wishes to establish separate metering of a utility service at
that party's sole cost and expense, the other party shall cooperate in that process.

8.3 The Commission shall not be liable to the County for damages or
otherwise for the quality, quantity, failure, unavailability, or disruption of any utility service and
the same shall not constitute a termination of this Agreement, or to any abatement of License
Fee.

8.4  The Commission may at any time alter any utility, and related equipment,
serving the Licensed Premises, provided such alteration does not materially interrupt service to
the Licensed Premises and does not unreasonably interfere with County’s business operation
within the Licensed Premises.

9. Restrictions on Use of Licensed Premises. The County shall not use the Licensed
Premises:

9.1 In violation of any Legal Requirements.
9.2 In a manner to commit waste.

9.3 For any purpose that is
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(a) unsafe or hazardous,
(b) in violation of any certificate of occupancy, and/or
(c) a public or private nuisance.

9.4 For the purpose of bringing, placing, disposing of or storing any
dangerous item or property, or any illegal, hazardous or toxic material or substance.

9.5 For the storage of equipment, supplies, materials or personal property
not directly related to the Permitted Use.

9.6 For the storage or parking of any trailer, recreational vehicle, boat,
commercial vehicle, truck, or equipment on the Licensed Premises or any Park land.

9.7  Allow any person to park anywhere on the Licensed Premises or in the
Park who is not authorized to use the Licensed Premises.

9.8 Use the Park or the Licensed Premises for repair of motor vehicles or
equipment.

9.9 Obstruct a sidewalk, driveway, exit, or entrance, or area in the Licensed
Premises or the Park.

9.10 For any use that violates or is inconsistent with this Agreement.

10. Public Access to Licensed Premises. The County may prohibit the general public
from accessing the Licensed Premises, provided always, that the public may always access and
use the Park, unless such access is prohibited by the Commission.

11. Liens. The County shall not permit any liens to be imposed or maintained
against the Licensed Premises for any labor, service or material furnished to County. If any lien
is asserted against the Licensed Premises, County shall, at County’s sole cost and expense, have
the lien discharged by payment, bond or otherwise within 10 days from the date any such lien
is imposed on the Licensed Premises.

12.  Taxes, Fees and Charges. The County shall pay all taxes, fees, and charges
imposed against the County by Federal, State or local government agencies resulting from, or
related to, the use of the Licensed Premises under this Agreement.

13. Insurance.

13.1 As of the Term Commencement Date and throughout the Term, the
County shall carry, at its sole cost: General Liability Insurance naming the Commission as
additionally insured, if using commercial policy. The County shall have the right to self-insure.
The County is a member of the Montgomery County Self Insurance Program and, as provided in



















































