Lease. Nothing herein contained shall be deemed to suspend or delay the payment of any amount
of money or charge at the time the same becomes due and payable hereunder or to limit any other
remedy of Landlord.

38. NON-APPROPRIATION:
a. Obligations Subject to Appropriation. Landlord and Tenant acknowledge and

agree that, so long as Montgomery Country, Maryland (the “County”) is the Tenant hereunder;
this lease is subject to annual appropriation of funds. Tenant agrees to annually propose
authorization of sufficient appropriations, and all approvals, authorizations or consents required
to fund and perform this Lease for the County’s succeeding fiscal year; provided, however, that
Landlord acknowledges that this sentence shall not be binding upon the county council for
Montgomery County.

b.. Effect of Failure to Appropriate. If despite the Tenant’s pursuit of authorization

for appropriation as described above the County fails to appropriate, on or before the County’s
other obligations under the Lease for the County’s next fiscal year (i.e., the period commencing
on the next July 1% and ending the following June 30™ ), Tenant will promptly notify Landlord of
such fact, and this Lease will automatically terminate upon forty-five (45) days after such notice,

or such later date as the County shall prescribe. If this Lease is terminated pursuant to this
section, Tenant shall not make or be entit any claim for reimbursement of any kind, whether
for improvements or prepaid items. Upon te ation of the Lease for the reason set forth above

Tenant shall pay to the Landlord a Lease Termmatlon Fee equal to six (6) months of the Tenant’ s
Minimum Rent and Additional Rent Obhgatlons then in effect. Said Lease Termination Fee
shall be in addition to'.Tenant’s other rent obligations accruing through the later to occur of (i) the
prescribed terminatio date of the Lease, or"(u) the date the Tenant vacates the Premises in the
manner prescribed by this Lease.

39. ACKNOWIL EDGEMENT CONCERNING STATUTORY LIMITATIONS:
[NOTE: Substitute language to be proposed by County.]

40. NON-DISCRIMINATION: The Landlord agrees to comply with the non-
discrimination in employment policies in County contracts as required in Sections 11B-33 and
27-19 of the Montgomery County Code, (2004, as amended from time to time), as well as all
other federal, state and local laws, rules, and regulations regarding employment discrimination.
By signing this Lease, the Landlord assures the County that in accordance with applicable law, it
does not, and agrees that it will not engage in any employment discrimination in violations of the
above sections of the Montgomery County Code as well as any other federal, state or local laws,
rules and regulations.

41. ETHICS REQUIREMENT: The Landlord understands and agrees that unless
authorized pursuant to Section 11B-52 and Chapter 19A of the Montgomery County Code (2004)

as amended, that it is unlawful for any person or entity transacting business with the County to
employ a public employee for employment contemporaneous with his or her public employment.

42. CONTRACT SOLICITATION/BROKER’S FEES OR COMMISSSIONS: The
Landlord represents that it has not retained anyone to solicit or secure this Lease from
Montgomery County, Maryland, upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, except from bona fide employees or bona fide
established commercial, selling or leasing agencies retained by the Landlord for the purpose of
securing business or an attorney rendering professional legal service consistent with applicable
canons of ethics.

43. EXTENSION TERM: Upon the expiration of the Term, Tenant shall have the option
to extend the term of this Lease for one (1) period of five (5) years, provided that Tenant gives the
Landlord no less than one hundred eighty (180) days’ prior written notice of its unconditional and
irrevocable exercise of said option. The Tenant’s rights hereunder are further conditioned upon the
Tenant not then being in default hereunder. In the event Tenant exercises its option to extend the
term of this Lease, all provisions of this Lease shall apply during the extended term, except that the
Minimum Rent shall escalate as hereinafter set forth. The Minimum Rent for each initial year of an
Extension Term shall be the greater of: (i) three percent (3%) more than the Annual Minimum
Rent then in effect during the last year of the Initial Term or (ii) the then prevailing market rent
within thirty (30) days of the time Tenant exercises its option.
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44. MISCELLANEOUS: This Lease constitutes the entire agreement between the parties
in respect of the leasing of the Leased Premises. The terms of this Lease supersede any prior
written agreements or memoranda prepared or executed by the Parties. There are no oral
agreements between the Parties in connection herewith. This Lease shall be governed and
controlled by the laws of the State of Maryland.

IN WITNESS WHEREOF, the Parties hereto have caused these presents to be duly
executed as of the date first above written.

WITNESS: LANDLORD:
INVESTMENT PROPERTIES, INC.,,
Agent for Dover Properties Two, LLC

(24 \/Jé/ QM

/

By: James F. Whalen, President

TENANT:
Montgomery County Maryland

Paul folkers
: Joseph¥-Beaeh

, Assistant Chief
Administrative Officer

By

Fire Dept LEASE 2 redline 3
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II.

IL.

EXHIBIT "B'

Landlord's Work: Landlord shall construct, at its expense Tenant’s demising walls. The
demised area shall be delivered “as is” in a “cold dark shell” condition with the following
characteristics: Two (2) loading docks 48” above grade with manually operated doors and the
existing gas fired ceiling mounted space heaters for the warehouse (in current location).

Allowance: I andlord shall provide Tenant the sum of Sixty-Seven Thousand Dollars ($67,000.00)
as an improvement allowance. This allowance shall be used for design and construction of
building improvements beyond the scope of Landlord’s work. The Tenant, at Tenant’s expense,
will install all offices, restrooms, racking, trade fixtures and signs. The Tenant will have access to
the space while the Landlord is completing the Landlord’s improvements in order to install these
improvements. Landlord shall pay the improvement allowance to Tenant within thirty (30) days of
notification from Tenant that the Tenant’s improvements are complete. Tenants improvements shall
be deemed complete upon receipt of an occupancy permit from the City of Rockville and a receipt
of final release of liens certificate from Tenants contractors.

Design and Construction Management: Tenant, at Tenant’s option and expense, may engage

Landlord and Landlord’s general contractor to manage the design and construction of Tenant’s
improvements. The Landlord's and general contractor's charges for construction management and
coordination fees associated with Tenant improvements shall be included as a cost element of the
improvement allowance. The general contractor's charges for construction management and
coordination fees shall be assessed in accordance with the bid accepted pursuant to the Design
and Construction Schedule attached hereto as Exhibit "C". In no event, however, shall such
charges exceed six percent (6%) of the total cost of the Tenant improvements. The Landlord's
charges for construction management and coordination fees shall be calculated at the rate of five
(5%) percent of the total cost of the design and construction of Tenant’s improvements. Tenant
may inspect the work to assure that it has been completed in a workmanlike manner and in
accordance with the submitted drawings Tenant shall be solely responsible for the amount of
any Tenant Improvement Costs exceeding the $67,000 allowance. Invoices (together with
appropriate supporting documentation) will be submitted monthly and shall be paid by County
within fifteen (15) business days of receipt. The invoice amount will be for the work completed
and stored as of the invoice date less five percent (5%) retainage. The final invoice shall be
submitted upon completion of the work, which is defined as the date upon which: (i) the
improvements to be constructed are substantially completed, notwithstanding that minor or
insubstantial details of construction, mechanical adjustment or decoration remain to be
performed, the non-completion of which would not materially affect Tenant's use or the
appearance of the Demised Premises; (ii) Landlord has procured a Certificate of Occupancy
permitting the occupancy of the Demised Premises for the purposes permitted by the Lease; and
(iii) Landlord delivers possession of the Demised Premises to the County. County's taking of
possession of the Demised Premises shall be deemed to be its acceptance of the condition of the
Demised Premises, subject punch list items.

Landlord and County shall use commercially reasonable efforts to complete any punch
list items on the list of items submitted by Tenant to Landlord, within thirty (30) days following
the completion date or such additional period as may be reasonably required. The term "Punch
List Items" shall mean details of construction, decoration and mechanical adjustment which, in
the aggregate, are minor in character and do not materially interfere with Tenant's use or
enjoyment of the Demised Premises.

Landlord shall transfer all assignable warrantees for the work to Tenant.



EXHIBIT C

DESIGN & CONSTRUCTION SCHEDULE

1. Landlord, at Tenant’s request and expense, has previously retained Stephen Aylward,
AlA, to prepare its permit and bid set drawings (the "Construction Documents") for Tenant’s
improvements to the Leased Premises to be made at Tenant's expense.

2. Within five (5) business days of the later of: (i) the execution of this Lease; or (ii)
Landlord's receipt of the Construction Documents in acceptable form, Landlord or its general
contractor shall have five (5) business days to submit the Construction Documents for bid to at
least three (3) subcontractors selected by Landlord and reasonably approved by Tenant so that
there are at least three (3) complete bids as to all material portions of the construction work.

3. Landlord shall promptly provide the Tenant with a copy of all bids submitted to the
Landlord. Upon the parties' receipt of three (3) subcontractor bids, Landlord shall have ten (10)
business days to review and qualify the subcontractor bids, and to submit to the Tenant for its
approval the final cost of work, which shall be defined as the sum of the low subcontractor bid,
together with the general contractor's and Landlord's related costs and fees (the "General
Conditions") incurred to complete the Tenant improvements (the "Final Cost of Work").

4. Thereafter, the Tenant shall have three (3) business days to approve or disapprove the
Final Cost of Work. The final negotiated price of the approved bid for the construction of the
Tenant improvements shall be subject to the Tenant's reasonable approval. In the event the
Tenant does not approve the price of the approved bid, any delays resulting from Tenant's
negotiations of price adjustments shall be subject to the Tenant Delay provisions set forth in this
Lease.






14.  Machinery, equipment and apparatus belonging to Tenant which cause noise or vibration
that may be transmitted to the structure of the Building to such a degree as to be objectionable to
Landlord or other tenants or to cause harm to the Building will be placed and maintained by
Tenant, at Tenant's expense, on vibration eliminators or other devices sufficient to eliminate the
transmission of such noise and vibration. Tenant will cease using any such machinery that
causes objectionable noise and vibration that can not be sufficiently mitigated.

15.  All goods, including material used to store goods, delivered to the Premises of Tenant
will be immediately moved into the Premises and will not be left in parking or exterior loading
areas overnight.

16.  Tractor trailers which must be unhooked or parked with dolly wheels beyond the concrete
loading areas must use steel plates or wood blocks of sufficient size to prevent damage to the
asphalt paving surfaces. No parking or storing of such trailers will be permitted in the auto
parking areas of the industrial park or on streets adjacent thereto.

17.  Forklifts which operate on asphalt paving areas may not have solid rubber tires and may
use only tires that do not damage the asphalt.

18.  Tenant will be responsible for the safe storage and removal of all pallets. Pallets will be
stored behind screened enclosures at locations approved by the Landlord.

19.  Tenant will be responsible for the safe storage and removal of all trash and refuse. All
such trash and refuse will be contained in suitable receptacles stored behind screened enclosures
at locations approved by Landlord. Landlord reserves the right to remove, at Tenant's expense
and without further notice, any trash or refuse left elsewhere outside of the Premises or in the
industrial park.

20.  Tenant may not store or permit the storage or placement of goods or merchandise in or
around the common areas surrounding the Premises. No displays or a sale of merchandise is
allowed in the parking lots or other common areas.

21.  Tenant will appoint an Emergency Coordinator who shall be responsible for assuring
notification of the local fire department in the event of an emergency, assuring that sprinkler
valves are kept open and implementing the Factory Mutual "Red Tag Alert" system including
weekly visual inspection of all sprinkler system valves on or within the Premises. Tenant will
provide Landlord access to fire protection and any related communications equipment in the

Premises at all times.

Mo@f&@

Tenant '
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To:

Re:

EXHIBIT E

TENANT ESTOPPEL CERTIFICATE

, its successors and/or assigns (“Lender”)
, its successors and/or assigns ("Purchaser")

Property Address: (“Property”)
Lease Date:
Between (“Landlord™) and

Montgomery County, Maryland (“Tenant”)

Square Footage Leased:
Suite No./Floor: (“Premises”)

Landlord has requested that Tenant provide Landlord with an estoppel certificate as

permitted from time to time under the terms of the above-referenced lease (“Lease”). Tenant
hereby acknowledges the following:

)

@

€)

(4)

©)

(6)

™

®)
©)

(10)

The Lease and all amendments to the Lease attached as Exhihit “A” is a true, correct,
and complete copy of the Lease, as amended,; is in full force and effect; and has not been
modified, supplemented, or amended in any way other than in writing attached as part of
Exhibit A. The Lease as amended in Exhibit A represents the entire agreement between
the Landlord and Tenant as to the Premises or any part of the Premises.

The Lease Term commenced on , and terminates on
. The Lease provides for renewal/extension option(s) of
(months/years) each. Tenant has exercised renewal/extension options

on the date that this Certificate is issued by Tenant.

The amount of fixed monthly rent is $ ; the monthly common area or other
charges are $ . The base year for operating expenses and real estate taxes, as
defined in the Lease, is calendar year 200 _. Except the first installment of rent, no rent
has been paid more than one (1) month in advance of its due date.

Tenant paid no security deposit under the terms of the Lease. Tenant has paid rent for
the Premises through s 200,

Tenant currently occupies the Premises.

All work to be completed by Landlord for the Tenant prior to occupancy has been
performed as required and has been accepted by the Tenant; and any payments, free rent,
or other payments, credits, allowances or abatements required to be given by Landlord up
to the date of issuance of this Certificate have been credited or paid to Tenant.

As of the date that this Certificate is issued by Tenant, Tenant has no knowledge of any
default by Landlord other than those specified in Exhibit B, attached. As of the date that
this Certificate is issued by Tenant, Tenant has no knowledge of any offset, defense,
deduction or claim against Landlord other than those listed in Exhibit B, attached.

Tenant is not in default under the Lease.

Tenant has not assigned the Lease or sublet all or any portion of the Premises, except as
listed in Exhibit C, attached. Any sublease or assignment documents are attached as part

of Exhihit C.

Any notices to be sent to Tenant should be sent in the form required in the Lease to:

Montgomery County, Maryland
Office of Real Estate

101 Monroe Street

10th Floor

Rockville, MD 20850



With a copy that does not constitute notice to:

Office of the County Attorney
101 Monroe Street, 3rd Floor
Rockville, MD 20850

(11)  The undersigned is duly authorized to execute this Certificate.

TENANT:
Montgomery County, Maryland

By:

Title:

Date:




