


19. DEFAULT:

A. By County: In the event that rent, or any installment thereof, shall remain
unpaid after it becomes due and payable, or if County or County's assigns shall fail or
neglect to keep and perform each and every one of the non-monetary terms of this Lease,
and such failure or neglect continues for more than five (5) days after written notice to
County from Landlord for monetary obligations and thirty (30) days (or such period as
may reasonably be required to correct the default with exercise of due diligence) after
written notice to County from the Landlord specifying the default, then at the option of
the Landlord, the Landlord and his assigns may proceed to recover possession under the
laws of the State of Maryland. Landlord may also pursue any rights and remedies

available for such default under the laws of the State of Maryland.

B. By Landlord: In the event that the Landlord or his assigns shall fail or
neglect to keep and perform each and every one of the covenants, conditions, and
agreements contained herein, and such failure or neglect is not remedied within thirty
(30) days (or such period as either otherwise provided herein on as may reasonably be
required to correct the default with exercise of due diligence) after written notice from the
County or its assigns specifying the default, then the County or its assigns, ét County's
option, may pursue any and all legal remedies available. It is understood, however, that
Landlord shall be entitled to notice, hearing and opportunity to cure or contest any
claimed violations of the foregoing as to the full extent provided by federal, state or local
law.

C. No default as hereinbefore provided shall be deemed complete unless at
the time Landlord or County seeks to take any action based upon such alleged default the
same shall remain uncured by the defaulting party.

20. HOLDOVER: If County shall hold possession of the Leased Premises after the

expiration or termination of this Lease, the monthly Rent shall be 150% of the monthly rates of

the last month of the term of the Lease per month and at Landlord's option (i) County shall be

deemed to be occupying the Leased Premises as a tenant from month to month, not to exceed a

period of 6 months during which time either party may terminate this Lease on thirty (30) days
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written notice, and will be otherwise subject to all of the terms and conditions of this Lease, or
(11) Landlord may exercise any other remedies it has under this Lease or at law in equity

including an action for holding over after the date stipulated in Landlord's notice above.

21. QUIET POSSESSION: Contingent on the performance of all covenants,

conditions and agreements herein contained to be performed on County's part, County shall at all

times during the term of this lease have the peaceable and quiet enjoyment and possession of the

Leased Premises for the purposes herein cited.

22. STATUTORY PROVISIONS: It is understood, agreed and covenanted by and

between the Parties that the Landlord and County, as their interests may appear and at their
respective expense, will promptly comply with, observe and perform all of the requirements of
all applicable Federal, State, County and Local statutes, ordinances, rules, orders and regulations

in effect during the Lease Term.

43, WAIVER: The waiver at any time by the Landlord or County of any particular
covenant or condition of this Lease shall extend to the particular case only, and for the particular
time and in the particular manner specified, and such waiver shall not be construed or understood

as waiving any further or other rights of any character whatsoever.

24. NON-DISCRIMINATION: Landlord agrees to comply with the non-

discrimination in employment policies in County contracts as required by Section 11B-33 and
Section 27-19 of the Montgomery County Code 2004, as amended, as well as all other applicable
state and federal laws and regulations regarding employment discrimination. The Landlord
assures the County that in accordance with applicable law; it does not, and agrees that it will not
discriminate in any manner on the basis of race, color, religious creed, sex, martial status,

national origin, ancestry, disability, sexual orientation or genetic status.

25. NON-APPROPRIATION: This Lease is subject to the appropriation of funds. If

funds are not appropriated, for any reason whatsoever, the Lease will automatically terminate on

July 1 of the calendar year which the County does not appropriate funds. County shall give
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Landlord at least thirty (30) days written notice of the lack of appropriation. The County nor the
Landlord shall not make or be entitled to any claim for reimbursement of any kind, whether for
improvements or prepaid items. In such event the County shall immediately vacate the Leased
Premises upon the expiration of such notice period, but in no event later than June 30 of the

calendar year in which the County does not appropriate funds.

26. CONTRACT SOLICITATION: Landlord represents that it has not retained

anyone to solicit or secure this Lease from Montgomery County, Maryland, upon an agreement

or understanding for a commission, percentage, brokerage or contingent fee, except for bona fide
employees or bona fide established, licensed commercial selling or leasing agencies maintained
by the Landlord for the purpose of securing business or an attorney rendering professional legal

service consistent with applicable canons of ethics.

7. PUBLIC EMPLOYMENT: Landlord understands that unless authorized under
Chapter 19A and Section 11B-52 of the Montgomery County Code 1994, as amended, it is

unlawful for any person transacting business with Montgomery County, Maryland, to employ a

public employee for employment contemporaneous with his or her public employment.

28. CONDEMNATION: In the event that the Leased Premises, or any part thereof,
or more than twenty-five percent (25%) of the building of which the Leased Premises are a part

is taken or condemned for public use or purpose by any competent authority, County shall have
no claim against the Landlord and shall not have any claim or right to any portion of the amount
that may be awarded as damages or paid as a result of any such condemnation; and all rights of
the County to damages therefore, if any, are hereby assigned by the County to the Landlord.
Upon such condemnation or taking, the term of this Lease shall cease and terminate from the
date of such governmental taking or condemnation and the County shall have no claim against
the Landlord .for the value of any unexpired term of this Lease. The foregoing notwithstanding,
County shall be entitled to claim, prove and receive in the condemnation proceedings such
awards as may be allowed for relocation expenses and for fixtures and other equipment installed
by County which shall not, under the terms of this Lease, be or become the property of Landlord

at the termination hereof, but only if such an award is made by condemning authorities in
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addition to and stated separately from the award made for the land and the building or parts
thereof so taken.

29.  GENERAL PROVISIONS:
A. Entire Agreement: It is further understood and agreed that this instrument

contains the entire agreement between the Parties hereto and shall not be modified in any

manner except by an instrument in writing duly executed by the Parties hereto.

B. Rights and Remedies: In addition to any and all rights and remedies
specifically mentioned in this Lease, Landlord and County shall have all rights and
remedies granted by Law or in equity. Resort to one remedy shall not be construed as a
waiver of any other remedy. Failure by Landlord or County to resort to any or all of their
respective rights or remedies shall not be considered to be a waiver of such rights or

remedies, nor to be acquiescence of any party in any action or default.

& Governing Law: The provision of this Lease shall be governed by the laws
of the State of Maryland. If any term of this Lease or any application thereof shall be
invalid or unenforceable, the remainder of this Lease and any other application of such

term shall not be affected thereby.

D. No Representations by Landlord. Neither Landlord nor any agent of

Landlord has made any representations or promises with respect to the Leased Premises
or the Building except as herein expressly set forth, and no rights, privileges, easements

or licenses are granted to County except as herein expressly set forth.
E. Exhibits. It is agreed and understood that any Exhibits referred to herein

and attached hereto form an integral part of this Lease and are hereby incorporated by

reference.
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F. Approvals by the Parties. Whenever either Party’s consent or approval is

requited under the terms of this Lease, that Party may grant or deny such consent or
approval in its sole discretion unless otherwise specified herein. The Parties hereby
waive any right to damages based upon the other Parties actually or allegedly wrongfully
withholding or delaying any consent or approval under or in connection with this Lease.
The sole remedy for any wrongfully withheld or delayed consent or approval shall be a

proceeding for specific performance, or injunction or declaratory judgment.

G. Invalidity of Particular Provisions. If any term or provision of this Lease

or applications thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remaining terms and provisions of this Lease, or the application of
such term or provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term and provision of

this Lease shall be valid and enforced to the fullest extent permitted by law.

H. Entire Agreement; Modification. This Lease and all Exhibits hereto

contain all the agreements and conditions made between the parties and may not be
modified orally or in any other manner than by an agreement in writing, signed by the

parties hereto.

I. Examination of Lease. Submission of this Lease for examination or

signature by County shall not constitute reservation of or option for Lease, and the same
shall not be effective as a Lease or otherwise until execution and delivery by both

Landlord and County.

i Confidentiality. Except as otherwise required by law, County agrees to

keep confidential all terms of this Lease, as well as any and all discussions and/or

negotiations with Landlord prior to and related to this Lease.

30. SUBORDINATION AND OTHER LENDER REQUIREMENTS: Landlord shall

have the absolute right to encumber the Leased Premises set forth in this Lease and the Lease, at
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the option of Landlord, shall be subordinate to such encumbrance or encumbrances. County
agrees to sign acceptable and appropriate papers for subordination within twenty (20) business
days after Landlord's written request, provided such subordination shall be upon the express
condition that the Lease shall be recognized by the holder of the encumbrance and the rights of
County shall remain in full force and effect during the initial Lease term or any extension
thereof. In the event of a sale or transfer of the title to the aforesaid land and premises, any
transferee shall be entitled to have this Lease subordinated to the lien and effect of any first deed
of trust or mortgage to secure purchase money. The County agrees to execute subbrdination

documents stating that the Lease is subordinated subject to the conditions in this Paragraph.

This Lease is subject and subordinate to all prior recorded encumbrances on the Property.
In addition to or instead of a subordination agreement, the Landlord or the Landlord’s successor
in interest of transfer may request the County execute an estoppel certificate in the form attached

as Exhibit B and made a part of this Lease.

In the event any proceedings are brought for the foreclosure of, or in the event of exercise
of the power of sale under, any deed to secure debt given by Landlord and covering the Leased
Premises, the County shall attorn to the purchaser upon any such foreclosure or sale and
recognize such purchaser as the owner and landlord under this Lease, provided such owner, as
landlord, shall recognize the County's rights to continue to occupy the Leased Premises and
exercise all of its rights hereunder so long as the County complies with the terms and provisions
of this Lease. The County further covenants and agrees to attorn to any successor to Landlord's
interest in any ground or underlying lease, and in that event, this Lease shall continue as a direct

lease between the County herein and such landlord or its successor.

| 31. BENEFIT AND BURDEN: The provisions of this Lease shall be binding upon,

and shall inure to the benefit of the Parties hereto and each of their respective representative,

successors and assigns.
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32, WAIVER OF JURY TRIAL: Should any controversy arise by and between the

Parties concerning any of the terms and conditions contained in this Lease, or the payment of
monies due hereunder, each of the Parties hereby knowingly, voluntarily and intentionally
waives its right to a jury trial and freely elects to be tried by a court of competent jurisdiction

without a jury in the State where the Leased Premises is located.

33. SIGNAGE: All signage shall be subject to County Code and Landlord's approval.
No exterior signage shall be permissible. Landlord agrees to display, at Landlord's expense, the
County's name on the Building directory or directories in the size and style or lettering used by
Landlord. The number of individual names listed on the Building directory or directories shall
be subject to such limitation as shall be established from ﬁme to time by Landlord. The County
may display its name on the corridor wall adjacent to the Leased Premises, as directed by
Landlord, in Building standard color, size and style of lettering, to be furnished by Landlord at

Landlord's expense.

34. MAIL NOTICES:  All notices required or desired to be given hereunder by

either party to the other shall be given certified or registered mail, postage prepaid, or sent by
facsimile addressed to Landlord or County respectively. Notice to the respective Parties shall be

addressed as follows:

LANDLORD: COUNTY:
Stout and Teague Management Corp. Montgomery County Maryland
1340 Old Chain Bridge Road Suite 400 Department of Public Works and
Mclean, Virginia 22101 Transportation
Office of Real Estate,
101 Monroe Street, 10"
Rockville Maryland, 20850

Tel. # 240-777-6088
With copy that does not constitute notice to :
Office of the County Attorney for Montgomery County, Maryland
101 Monroe Street, 3" Floor
Rockville, Maryland 20850
Attn: County Attorney
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREQOF, the Parties hereto have caused this LEASE to be properly

executed.

WITNESS:

N Py %

WITNESS:

By: ﬁ 1;/%@664 XA D@W”UUJZQ

APPROVED AS TO FORM & LEGALITY

OFFICE OF THE COUNTY ATTORNEY

By:%;.Qﬁ«bn @ %MRM

Date:JO{"”m

~—

S
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LANDLORD:

7676 New Hampshire Limited Partnership
Stout and Teague Company

General Partner

By b //VL/C
v

G. Neel Teague
Date: \ D / A /IDS
/7

TENANT:
MONTGOMERY COUNTY, MARYLAND

BML + &"\/L'
“Joseph F. Beach, ASSISTANT
CHIEF ADMINISTRATIVE OFFICER

Date: lQ/ (o /"’r

1)

RECOMMENDED:

By: %ﬂcﬁ*q 0/ /7}V*er~—-"

Cynthia L. Brenneman, Director
Office of Real Estate

Date: ‘5/ 7«3/ [4 S/
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To:

Re:

EXHIBIT B

TENANT ESTOPPEL CERTIFICATE

, s-successers-and/orassigns’(“Lender™)
, KS-suceessers-andforassigns ("Purchaser")

Property Address: (“Property”)

Lease Date:

Between (“Landlord”) and

Montgomery County, Maryland (“Tenant”)
Square Footage Leased:

Suite No./Floor: (“Premises™)

Landlord has requested that Tenant provide Landlord with an estoppel certificate as

permitted from time to time under the terms of the above-referenced lease (“Lease”). Tenant
- hereby acknowledges the following:

(M

@

3)

“)

®)
(©)

- The Lease, which includes the Lease and all amendments to the Lease attached as Exhibit
- “A”, is a true, correct, and complete copy of the Lease, as amended; is in full force and

effect; and has not been modified, supplemented, or amended in any way other than in
writing attached as part of Exhibit A The Lease as amended in Exhibit A represents the
entire agreement between the Landlord and Tenant as to the Premises or any part of the
Premises.

The Lease Term commenced on , and terminates on
. The Lease provides for renewal/extension option(s) of
(months/years) each. Tenant has exercised renewal/extension options

on the date that this Certificate is issued by Tenant.

The amount of fixed monthly rent is $ ; the monthly common area or other
charges are $ . The base year for operating expenses and real estate taxes, as
defined in the Lease, is calendar year 200_.

Tenant paid no security deposit under the terms of the Lease. Tenant has paid rent for the
Premises through _,200__.

Tenant currently occupies the Premises.

All work to be completed by Landlord for the Tenant prior to occupancy has been
performed as required and has been accepted by the Tenant (if not, specify what punch
list or other items remain to be completed, and the amount budgeted for completion; and
any payments, free rent, or other payments, credits, allowances or abatements required to
be given by Landlord up to the date of issuance of this Certificate have been credited or
paid to Tenant.



@)

@®
)

(10)

Montgomery County, Maryland
Premises

As of the date that this Certificate is issued by Tenant, Tenant has no knowledge of any
default by Landlord other than those specified in Exhibit B, attached. As of the date that
this Certificate is issued by Tenant, Tenant has no knowledge of any offset, defense,
deduction or claim against Landlord other than those listed in Exhibit B, attached.

Tenant is not in default under the Lease.

Tenant has not assigned the Lease or sublet all or any portion of the Premises, except as
listed in Exhibit C, attached. Any sublease or assignment documents are attached as part
of Exhibit C.

Any notices to be sent to Tenant should be sent in the form required in the Lease to:

Montgomery County, Maryland

Department of Public Works & Transportation
Office of Real Estate

101 Monroe Street, 10th Floor

Rockville, MD 20850

Attn: Director

With a copy that does not constitute notice to:

Office of the County Attorney
101 Monroe Street, 3rd Floor
Rockville, MD 20850

Attn: County Attorney

TENANT:
Montgomery County, Maryland

By:
Joseph F. Beach
Assistant Chief Administrative Officer




