
17.	 DEFAULT: 

A.	 Bv Tenant: In the event that the rent, additional rent, or any other 

obligation involving the payment of money, or any installment thereof, 

shall remain unpaid after it becomes due and payable, within thirty (30) 

days after written notice to the Tenant for same, or if Tenant or Tenant's 

assigns shall fail or neglect to keep and perform each and every one of the 

remainder of the terms of this Lease, and such failure or neglect continues 

for more than thirty (30) days (or such period as may reasonably be 

required to correct the default with exercise of due diligence), after written 

notice from the Landlord specifying the default, or if Tenant shall vacate 

or abandon the Leased Premises, then at the option of the Landlord, the 

Tenant's rights of possession shall thereupon end and the Landlord or 

Landlord's assigns may reenter and remove all persons and property, and 

proceed to recover possession under the laws of the State of Maryland, and 

seek any other remedy to which Landlord may be entitled under this 

agreement and under the laws of the State of Maryland. 

Should Landlord elect to re-enter, or should it take possession pursuant to 

legal proceedings or pursuant to any notice provided for by law, it may 

either terminate this Lease or it may re-Iet the premises and may re-Iet said 

premises or any part thereof for such term or terms (which may be for a 

term extending beyond the term of this Lease) and at such rental or rentals 

and upon such other terms and conditions as Landlord in its sole discretion 

may deem advisable. Upon each such reletting all rentals received by 

Landlord from such reletting shall be applied first to the payment of any 

indebtedness other than rent due hereunder from Tenant to Landlord; 

second, to the payment of any costs and expenses of such reletting, 

including reasonable brokerage fees and reasonable attorney's fees and 

third, to the payment of rent due and unpaid hereunder; and the residue, if 
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any, shall be held by Landlord and applied in payment of future rent as the 

same may become due and payable hereunder. If such rentals received 

from such reletting during any month be less than that to be paid during 

the month by Tenant hereunder, Tenant shall pay any such deficiency to 

Landlord. Such deficiency shall be calculated and paid monthly. No such 

re-entry or taking possession of said premises by Landlord shall be 

construed as an election on its part to terminate this Lease unless a written 

notice of such intention be given to Tenant. Notwithstanding any such 

reletting without termination of Tenant's obligations hereunder, Landlord 

may at any time thereafter elect to terminate this Lease for such previous 

breach.	 Should Landlord at any time terminate this Lease for such breach, 

Tenant shall be liable for all reasonable costs of Landlord, including but 

not limited to the costs of recovering the Leased Premises, and reasonable 

attorney's fees, all of which amounts shall be immediately due and payable 

from Tenant to Landlord. 

B.	 By Landlord: If the Landlord or Landlord's assigns shall fail or neglect to 

keep and perform each and every one of Landlord's covenants, conditions, 

and agreements as contained herein, and such failure or neglect is not 

remedied within thirty (30) days (or such period as may reasonably be 

required to correct the default with exercise of due diligence) after written 

notice from the Tenant or Tenant's assigns specifying the default, then the 

Tenant or Tenant's assigns, at Tenant's option, may terminate this Lease 

and/or pursue any legal remedies available to Tenant. 
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c. In the event that proceedings shall at any time be commenced for recovery 

of possession as aforesaid and a compromise or settlement shall be 

effected either before or after judgment whereby Tenant shall be permitted 

to retain possession of said premises, then such proceedings shall not 

constitute a waiver of any condition or agreement contained herein or of 

any subsequent breach thereof or of this agreement. 

18.	 EMINENT DOMAIN: 

A.	 Any payments made to the Lessor because some or all of the premises are 

taken by exercise of the power of eminent domain (or conveyed by 

landlord in lieu of that exercise) shall belong solely to the Lessor. Lessee 

shall make no claim for compensation or assert any right to any portion of 

any award made to Lessor as a result of such taking. 

B.	 Nothing contained hereinabove shall be construed to preclude Lessee from 

claiming, proving and receiving, in a separate claim filed by Lessee 

against the authority possessing the power of eminent domain, such sums 

to which the Lessee may be entitled as compensation for relocation, 

provided that such a separate claim does not interfere with or reduce the 

Lessor's award. 

19.	 DAMAGE TO PREMISES: 

A.	 In the event of damage to or destruction of the Leased Premises or any part 

thereof by fire, storm, flood or other casualty which does not require 

Tenant to suspend entirely its business, Landlord shall, as soon as 

practicable after said damage or destruction, repair and restore the 

premises to the condition they were in immediately prior to said damage 

or destruction, and in this event, the annual rent shall be abated 

proportionately as to the portion of the Leased Premises rendered 
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untenantable, during the period in which the Leased Premises remain 

untenantable. Should such damage or destruction of said premises or any 

substantial part thereof render the Leased Premises wholly untenantable, 

Landlord will promptly begin and diligently pursue the repairing, 

restoration and rebuilding of the Leased Premises as nearly as possible to 

the condition they were in immediately prior to such damage or 

destruction or with such changes or alterations as Landlord and Tenant 

may determine, and in this event, the annual rent shall be abated entirely 

during the period in which the Leased Premises remain untenantable; or 

Landlord and Tenant, at either's election, may terminate this Lease and the 

tenancy hereby created by giving the other within thirty (30) days 

following the date of such occurrence, written notice of the election to 

terminate, and in the event of such termination, rent shall be adjusted as of 

the date ofthe casualty. 

B.	 Notwithstanding the above, in the event of damage to or destruction of 

fifty percent (50%) or more ofthe building of which the Leased Premises 

are a part, Landlord may elect not to restore the said building and this 

Lease shall automatically terminate and the parties shall be discharged 

from all responsibilities thereafter arising under this Lease, and the rent 

shall be adjusted as set forth in Paragraph 19(A). 

20.	 SUBORDINATION: 

A.	 Tenant hereby agrees that this Lease and the terms and provisions thereof 

shall be subject and subordinate to the lien, terms, and provisions of any 

mortgage or deed of trust (including a mortgage or deed of trust by virtue 

of this or other subordination) heretofore or hereafter placed upon or 

affecting the real property of which the Leased Premises form a part, to all 

renewals, modifications, consolidations, replacements, and extensions 
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thereof, and to any supplementary security documents involving mortgage 

or deed of trust loan proceeds. This clause shall be self-operative and no 

further instrument of subordination shall be required. In further 

confirmation of such subordination, Tenant shall execute promptly any 

certificate that Landlord may request for such a purpose. In the event of 

any foreclosure sale or sales under or to enforce any mortgage or deed of 

trust, Tenant shall not be evicted from the Leased Premises, nor shall 

Tenant's leasehold estate under this Lease be terminated or disturbed, nor 

shall any of Tenant's rights under this Lease be affected in any way, by 

reason of any default under such mortgage or deed of trust, provided that 

at the time of any such foreclosure sale or sales, Tenant is not then in 

default hereunder. 

B.	 In the event that the Landlord under any ground or underlying leases, the 

holder of any mortgage or the beneficiary of any deed of trust now or 

hereafter affecting such leases or the real property of which the Leased 

Premises form a part, or any foreclosure purchaser pursuant to such 

mortgage or deed of trust or any of their respective successors or assigns 

shall succeed to the right of Landlord under this Lease, whether through 

possession, delivery of a new lease or foreclosure action or sale, Tenant 

shall recognize such successor as Landlord under this Lease and shall 

promptly execute and deliver any instrument that may be necessary to 

evidence such a recognition. Upon the recognition of a successor, as 

provided for herein, this Lease shall continue in full force and effect as a 

direct lease between such successor Landlord and Tenant, upon and 

subject to all terms, covenants and conditions ofthis Lease. 

-14­



21. STATUS OF PERFORMANCE: Recognizing that both parties may find it 

necessary to establish to third parties, such as accountants, banks, mortgagees or the like, the 

then current status of performance hereunder, either party, on the reasonable written request of 

one to the other made from time to time, will promptly furnish a written statement on the status 

of any matter pertaining to this Lease. 

At any time within ten (10) days after such request is made, either party shall 

execute, acknowledge and deliver to the other a certificate evidencing whether or not: 

a.	 This Lease is in full force and effect; 

b.	 This Lease has been amended in any way; 

c. There are any existing defaults hereunder to the knowledge of either party 

and specifying the nature of such defaults, if any, and 

D.	 The date to which rent has been paid. 

22.	 SURRENDER AND HOLDING OVER: 

A.	 At the termination of the tenancy hereby created, Tenant shall surrender 

the Leased Premises in good condition, reasonable wear and tear excepted, 

and damage by unavoidable casualty excepted, and shall surrender all keys 

for the Leased Premises to Landlord at the place then fixed for the 

payment of rent. Tenant shall remove all its equipment and trade fixtures. 

Before surrendering the premises as aforesaid, Tenant shall repair any 

damage to the Leased Premises caused by the removal of any trade 

fixtures or equipment. Tenant's obligation to observe or perform this 

covenant shall survive the expiration or other termination of the term of 

this Lease. In the event Landlord requests Tenant to remove fixtures or 

other such items left by Tenant at the expiration of this Lease, or should 
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Tenant fail to make necessary repairs to restore the Leased Premises to 

substantially the same condition as they were in upon delivery, said 

fixtures, or equipment shall become the property of Landlord who may 

remove said fixtures and/or make necessary repairs, the cost of which shall 

be borne by Tenant. 

B.	 In the event that Tenant shall hold over after the expiration of this Lease, 

the tenancy thus created shall be deemed to be on a month to month basis, 

and shall be governed by the terms of this Lease, provided, however, that 

each party shall have the right to terminate the month-to-month tenancy by 

providing to the other thirty (30) days' written notice of the election to so 

terminate. 

'y"_.J . STATUTORY PROVISIONS: It is understood, agreed and covenanted by and 

between the parties hereto that Landlord and Tenant, as their interests may appear and at their 

respective expense, shall promptly comply with observe and perform all of the requirements of 

all the statutes, ordinances, rules, orders and regulations now in effect or hereinafter promulgated 

whether required by the Federal Government, State or Maryland, Montgomery County 

Government or Montgomery County Fire Marshal's office. 

24. LANDLORD NOT A PARTNER: It is expressly understood that the Landlord 

shall not be construed or held to be a partner or associate of the Tenant in the conduct of Tenant's 

business; it being expressly understood that the relationship between the parties hereto is and 

shall remain at all times that of Landlord and Tenant. 

25. LANDLORD'S TITLE AND COVENANT OF QUIET ENJOYMENT: Landlord 

covenants that it has full right and power to execute and perform this Lease, and that it will put 

Tenant into complete and exclusive possession of the Leased Premises. Landlord further 

covenants that Tenant, on paying the rents reserved herein and performing the covenants and 
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agreements hereof, shall peaceably and quietly have, hold and enjoy the Leased Premises and all 

rights, easements, appurtenances and privileges thereunto belonging or in any way appertaining, 

during the full term of this Lease, and any extension or renewals hereof. 

26. FORCE MAJEURE: Any thing in this agreement to the contrary 

notwithstanding, neither party shall be deemed in default with respect to the performance of any 

of the terms, covenants, and conditions of this Lease if same shall be due to any strike, lockout, 

civil commotion, war-like operation, invasion, rebellion, hostilities, military or upsurged power, 

sabotage, governmental regulations or controls, inability to obtain any material, service or 

financing, through Act of God or other cause beyond the control of either party. 

27.	 GENERAL PROVISIONS: 

A.	 It is further understood and agreed, that this instrument contains the entire 

agreement between the parties hereto and shall not be modified in any 

manner except by another instrument in writing executed by the parties 

hereto, and that the conditions and agreements herein are binding on, and 

may be legally enforced by the parties hereto, their executors, 

administrators, successors and assignees, respectively and that no waiver 

of any breach of any condition or agreement contained herein shall be 

construed to be a waiver of that condition or agreement or of any 

subsequent breach thereof, or of this agreement. 

B.	 Feminine or neuter pronouns shall be substituted for those of the 

masculine form, and the plural shall be substituted for the singular number 

in any place herein in which the context may require such a substitution. 

C.	 In addition to any and all rights and remedies specifically mentioned in 

this Lease, Landlord and Tenant shall have all rights and remedies granted 

by law or in equity. Resort to one remedy shall not be construed as a 
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waiver of any other remedy. Failure by Landlord or Tenant to resort to 

any or all of their respective rights or remedies shall not be considered to 

be a waiver of such rights or remedies, nor to be acquiescence of any party 

in any action or default. 

D.	 All headings preceding the text of the several paragraphs and 

subparagraphs of this Lease are inserted solely for convenience of 

reference, and none of them shall constitute a part of this Lease or affect 

its meaning, construction or effect. 

E.	 If any term of this Lease or any application thereof shall be invalid or 

unenforceable, the remainder of this Lease and any other application of 

such term shall not be affected thereby. 

F.	 The submission of this Lease for examination or consideration or 

discussion between Landlord and Tenant does not constitute a reservation 

of or option for the Leased Premises or any other space in the building, 

and this Lease shall be and become effective as a lease agreement only 

subject to legal execution, acknowledgment and delivery hereof by Tenant 

and Landlord. 

G.	 Tenant covenants, warrants, and represents that: 

1.	 Tenant has full right and power to execute and perform this Lease; 

and 

11.	 Tenant, its officers (if any) and employees, know of no pending or 

contemplated proceeding against Tenant at law or in equity, or 

before any administrative body, the effect of which proceeding 
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might be to prevent Tenant from performing its obligations under 

this Lease. 

H.	 This Lease shall be construed and enforced in accordance with the laws of 

the State of Maryland. 

28. NON-DISCRIMINATION: Landlord agrees to comply with the non­

discrimination in employment policies in County contracts as required by Section 27-19 of the 

Montgomery County Code 1994, as amended, as well as all other applicable state and federal 

laws and regulations regarding employment discrimination. The Landlord assures the County 

that in accordance with applicable law, it does not, and agrees that it will not discriminate in any 

manner on the basis of age, color, creed, ancestry, marital status, national origin, race, religious 

belief, sexual preference or disability. 

29. CONTRACT SOLICITATION: Landlord represents that it has not retained 

anyone to solicit or secure this Lease from Montgomery County, Maryland, upon an agreement 

or understanding for a commission, percentage, brokerage or contingent fee, except for bona fide 

employees or bona fide established commercial, selling or leasing agencies maintained by the 

Landlord for the purpose of securing business or an attorney rendering professional legal service 

consistent with applicable canons of ethics. 

30. PUBLIC EMPLOYMENT: Landlord understands that unless authorized under 

Chapter 19A and Section lIB-52 of the Montgomery County Code 1994, it is unlawful for any 

person transacting business with Montgomery County, Maryland, to employ a public employee 

for employment contemporaneous with his or her public employment. 

31. NON-APPROPRIATION: This lease is subject to the annual appropriation of 

funds. This lease shall terminate automatically on July 1of any year for which Montgomery 

County, for whatever reason, does not appropriate funds to operate this project as stated. Tenant 
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shall give Landlord at least thirty (30) days written notice of the lack of appropriation. The 

Landlord shall not make or be entitled to any claim for reimbursement of any kind, whether for 

improvements or prepaid items for any amount of money for which there has been no 

appropriation of funds. 

32. MAILING NOTICES: All notices required or desired to be given hereunder by 

either party to the other shall be given by certified or registered mail. Notices to the respective 

parties shall be addressed as follows: 

LANDLORD: TENANT: 

CASEY MANAGEMENT INC. 
800 S. Frederick Avenue 
Gaithersburg, Maryland 20877 

MONTGOMERY COUNTY 
Division of Facilities & Services 
Leasing Management 
110 N. Washington Street Room 318 
Rockville, Maryland 20850 

SIGNATURE PAGE TO FOLLOW 
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be properly executed. 

WITNESS:	 

By: 

LANDLORD: 

BETTY B. CASEY TRUST 

By: 

Date: to - J.- \ - 9 9 

WITNESS: 

By: 

WILLIAM MOONEY, ASSISTANT 

CHIEF ADMINISTRATIVE OFFICER 

Title: 

Date: 

APPROVED AS TO FORM & LEGALITY 

OFFICE OF THE COUNTY ATTORNEY 

By: 

Date: 

RECOMMENDED 

By: 
REY JUNQUERA, LEA 

DMSION OF FACILIT 

flDate: ;ho/r9

DISKll\ANNIVERSELSE 
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