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LEASE AGREEMENT

THIS LEASE AGREEMENT, made and entered into as of
February 1, 1988, by and between The Maryland-National Capital
Park and Planning Commission (hereinafter referred to as the
”Commission”) and the Montgomery County Revenue Authority
(hereinafter referred to as the ”Authority”).

WITNESSETH

WHEREAS, the Commission is the owner of certain parcels
comprising approximately twelve (12) acres of land situated at
the northeast corner of Nicholson Lane and 0ld Georgetown Road in
Montgomery County, Maryland, which ownership is evidenced by
certain deeds which are recorded, respectively, in Liber 5059 at
Folio 100 and Liber 7483 at Folio 425 among the Land Records of
Montgomery County, Maryland and which property is more particu-~
larly described in Exhibit A hereto (hereinafter referred to as
the “Leased Premises”); and .
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WHEREAS, the parties intend that said Leased)ffemises g
be utilized for a park which will include a regional igdcgﬁgdﬁim 00
facility, related parking facilities and access roads %ﬂ 3 'WL -g
after referred to as the ”Swim Center”), and a local pﬁ"fﬁﬂghjlﬁf 10920
further described herein; and oa/uéa

WHEREAS, the parties hereto recognize that the
Authority will execute a sublease agreement on the same date that
this Lease Agreement is executed (hereinafter referred to as the
”Sublease Agreement”) with respect to the Leased Premises between
itself as Lessor and Montgomery County, Maryland (hereinafter
referred to as the “County”) as Lessee; and
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WHEREAS, the parties anticipate that the County may
enter into one or more separate agreements with the Commission
concerning the operation or maintenance of certain portions of

the Leased Premises.

NOW THEREFORE, in consideration of the foregoing and of
the covenants and mutual promises herein contained and other good
and valuable consideration, as hereinafter provided, the parties
hereto mutually agree as follows:

1. RECITATIONS. The recitations set forth above are
hereby incorporated herein and made a part hereof by reference.

2. PREMISES. The Commission does hereby lease and
demise unto the Authority, and the Authority hereby enters into
this Lease Agreement with the Commission, for the exclusive use
of the Leased Premises together with all easements, rights,
provisions, advantages, or appurtenances pertaining or
appertaining thereto.
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3. IERM. The term of this Lease shall be twenty
years, commencing on February 1, 1988 and terminating on
February 1, 2008.
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4. RENEWAL OPTION, Upon the conclusion of the
initial lease term provided for in Paragraph 3 hereof, the
Authority shall have the right and option to extend the term of
this Lease Agreement for an additional successive twenty years or
such shorter period as the Authority may designate, under such
terms, conditions and covenants as shall be mutually agreed upon
by the parties hereto. The Authority shall notify the Commission
of its intention to exercise its right to renew not less than six
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(6) months prior to the expiration of the initial lease term. The
Authority’s failure to notify the Commission of its intention to
exercise its right to renew may result in termination of this
Lease Agreement upon the date set forth in Paragraph 3 hereof,
and any subsequent occupancy of the Leased Premises by the
Authority may be deemed to be on a month-to-month basis, in
accordance with the provisions of Paragraph 21 hereof. Except
where the context otherwise requires, any references herein to
the term of this Lease Agreement shall include any extension or
renewal thereof in accordance with the provisions of this
Paragraph 4.

5. RENT. The Authority shall pay to the Commission
annual rent of One Dollar ($1.00) with respect to the Leased
Premises, for a total rent during the lease term of Twenty
Dollars ($20.00), receipt of which is hereby acknowledged by the
commission. If the term is extended pursuant to the provisions
of Paragraph 4 of this Lease Agreement, the annual rent during
such extended term shall be such amount as shall be mutually
agreed upon by the parties hereto.

6. USE OF THE PREMISES. The Leased Premises shall be
used solely for the operation and maintenance of a regional swim
center and local park, subject to the provisions of this Lease
Agreement and the provisions of the Sublease Agreement which is
made a part hereof by reference. The term “Swim Center,”
wherever used in this Lease Agreement, shall be construed to
include the improvements which will be constructed on the Leased
Premises for the purposes hereinafter set forth, together with
related parking facilities and access roads. The term “Local
pPark”, wherever used in this Lease Agreement, shall be construed
to refer to all areas within the Leased Premises other than the
Swim Center. The Commission agrees that the Local Park shall be
used for recreational purposes, and not for any activity which
would adversely affect the operation of the Swim Center. The
Commission and the Authority agree that they shall not permit the
Local Park or the Swim Center to be used in any way that would
cause the bonds to be issued by the Authority in accordance with
the provisions of Paragraph 15 hereof (hereinafter referred to as
the ”Bonds”) to be considered “private activity bonds” within the
meaning of section 141(a) of the Internal Revenue Code of 1986,
as amended, nor take or permit to be taken any other action that
would or might adversely affect the excludability of the interest
payable on the Bonds from the gross income of the registered
owners thereof for Federal income tax purposes, or impair any
collateral securing the Bonds.

7. CONSTRUCTION AND IMPROVEMENTS. The Authority
shall undertake the design and construction of the Swim Center on
the Leased Premises. The Commission acknowledges that pursuant
to the Sublease Agreement, the County has agreed to act in the
capacity of design, construction and project manager and general
contractor on the Authority’s behalf, and as such, to assume full
responsibility for the design and construction of the Swim
Center. The design and construction of the Swim Center shall be
accomplished in observance of local, State and Federal codes and
regulations relating to the construction of such structures, and
as may be required by the Montgomery County Department of
Environmental Protection and the Office of the Fire Marshal. The
Authority agrees that all development plans pertaining to the
Swim Center shall be submitted to the Commission, which shall
have an opportunity to review and comment upon such plans.

8. ADMINISTRATION OF THE FACIIITIES. The Swim Center
shall be operated under the rules and regulations of the County,
in accordance with the policies of the County for the operation

Page 2 of 10




S i_ '
LBER B 1 32 FOLOOT7 9

of such facilities. The Local Park shall be operated under the
rules and regulations of the Commission, in accordance with the
policies of the Commission for the operation of such facilities.

9. ALTERATIONS AN ROVEME . The Authority
agrees to accept the Leased Premises in ”as is” condition. After
the construction is complete, the Authority shall not make
alterations, additions, or improvements to the Swim Center
without the approval of the Commission, which approval shall not
unreasonably be withheld. The Sublease Agreement shall require
that the County, in its capacity as design, construction, and
project wmanager and general contractor, shall be responsible for
the acquisition of any and all necessary permits and for the
observation of all building ordinances and regulations then in
effect. All fixed improvements made to the Leased Premises
shall, at the expiration or other termination of the term hereof,
remain and be surrendered with the Leased Premises.

10. OPERATING EXPENSES AND RESPONSIBILITY.

(A) Swim Center. The Sublease Agreement will
require the County at all times during the term thereof to keep
the Swim Center in good repair and working order. To this end,
the Sublease Agreement shall provide that the County shall be
responsible for all aspects of the operation, maintenance and
policing of the Swim Center, including but not limited to the
payment of all operating expenses relating to the use and
occupancy of the Swim Center, such as costs of maintenance and
repair of the building and equipment, fixtures, roof, windows,
electrical systems, utilities, janitorial services, refuse
removal, telephone service, security, maintenance and repair of
heating and air conditioning systems, plumbing systems, pest
control, maintenance and .upkeep of related parking facilities and
access roads, and any other work or expense incurred by virtue of
the use, maintenance, and operation of the Swim Center. The
Sublease Agreement shall further provide that the County shall be
responsible for the collection of fees received in connection
with the operations and programs of the Swim Center and any
related facilities, the hiring and supervision of employees and
contractors in connection with the operation and management of
the sSwim Center, and the provision of all appropriate safety
equipment and personnel, including the hiring and use of properly
accredited lifequards and instructors.

(B) Local Park. The Sublease Agreement will
require the County at all times during the term thereof to keep
the Local Park in good condition. To this end, the Sublease
Agreement shall provide that the County shall be responsible for
the operation, maintenance and policing of the Local Park,
including maintenance of green space, sidewalks, driveways,
parking facilities, landscaping and grounds upkeep, cleaning and
refuse removal, exterior lighting, snow and ice removal, upkeep
of recreational equipment and any other work necessary to the
proper operation of the Local Park. The Commission and the
Authority acknowledge and agree that the County may enter into
one or more collateral agreements with other persons (which may
include the Commission) with respect to the upkeep and
maintenance of the Local Park.

11. LIABILITY, PROPERTY DAMAGE AND FIRE INSURANCE.

(A) The Authority agrees that the Sublease
Agreement will require the County to obtain and maintain, during
the full term of this Lease Agreement and any extension thereof,
a policy of liability insurance, issued by an insurance company
licensed in the State of Maryland and acceptable to the
Authority, with bodily injury limits of not less than Two Hundred
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Thousand Dollars ($200,000) for an accident or death to one
person, and Five Hundred Thousand Dollars ($500,000) for each
occurrence, and property damage limits of not less than One
Million Dollars ($1,000,000) for each occurrence.

(B) The Authority agrees that the Sublease

Agreement will require the County to obtain and maintain, during
the term of this Lease Agreement and any extension thereof, a
policy of Fire, Extended Coverage and Vandalism Insurance on the
Leased Premises, issued by an insurance company licensed in the
State of Maryland and acceptable to the Authority, with limits of
not less than the lesser of (i) the replacement cost of the Swim
Center or (ii) the outstanding principal amount of the Bonds.

(C) The parties agree that the Sublease Agreement
may permit the County, at'its option, to provide the insurance
coverage required by Subparagraphs (A) and (B) of this Paragraph
11 by means of self-insurance, provided, however, that its doing
so shall constitute a representation, which shall continue in
effect during the period of any self-insurance, that it has
sufficient resources or reserves to satisfy the minimum insurance
requirements set forth in subparagraphs (A) and (B) of this
Paragraph 11.

12. HOLD HARMLESS. The Authority agrees that the
Sublease Agreement shall require the County at all times to
indemnify and save the Commission, its members, agents, and
employees harmless from and against all actions, liability,
claims, suits, damages, costs or expenses of any kind which may
be brought or made against the Commission or which the Commission
may pay and incur by reason of or in any manner resulting from
any injury to person or property in any manner connected with the
use of the Leased Premises by the County or the Authority or
resulting from the County’s negligent performance of or failure
to perform any of its obligations under the terms of the Sublease
Agreement, except such negligence as may be occasicned by the
acts or omissions of the Commission, the Commission’s employees,
agents, or contractors,

13. DESTRUCTION OF PREMISES. In the event that the
Leased Premises or the improvements tc be constructed thereon are
destroyed or damaged from whatever cause so as to render all or a
substantial portion of the Leased Premises unfit for the purposes
for which the Leased Premises were leased, and sufficient monies
are available from insurance proceeds and other funding sources
to reconstruct the premises and improvements thereon, then this
Lease Agreement shall not terminate but shall continue in full
force and effect, and the Leased Premises and improvements
thereon existing prior to the casualty shall be reconstructed,
within twenty-four (24) months from the date of the casualty, and
with available insurance proceeds and funding from other sources,
unless otherwise agreed to by the Authority and the County,
provided however, that nothing herein shall be construed to
obligate the Commission or the Authority to provide any funds for
reconstruction purposes.

1l4. DEFAULT.

(A) The Authority shall be in default of this
Lease Agreement upon the Authority’s failure to perform under any
term, covenant or condition of this Lease Agreement and the
continuance thereof for sixty (60) days after written notice from
the Commission specifying said failure.

(B) In the event that the Authority shall be in
default as hereinabove stated, and shall fail to cure said
default within sixty (60) days after written notice from the
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commission (or such longer period as may be reasonably reguired
to correct the default with the exercise of due diligence), then
and in every such case thenceforth, at the option of the
Commission, the Authority’s right of possession shall thereupon
end, and the Commission may proceed to recover possession under
the laws of the State of Maryland.

() Provided the Authority is in full compliance
with all terms and provisions of this Lease Agreement, a default
by the County under the Sublease Agreement shall not constitute a
default by the Authority hereunder. In the event of a default by
the County under the Sublease Agreement, the Authority thereupon
shall have the right to sublease, with the consent of the
commission (which consent shall not unreasonably be withheld) all
or any portion of the Leased Premises to a new operator of the
Swim Center or, at its option, to operate the Swim Center itself,
provided however, that nothing herein contained shall be
construed to permit the Authority to take any action that would
or might cause the Bonds to be “private activity bonds” within
the meaning of Section 141(a) of the Internal Revenue Code of
1986, as amended, nor take or permit to be taken any other action
that would or might adversely affect the excludibility of the
interest payable on the Bonds from the gross income of the
registered owners thereof for Federal income tax purposes.

15, BOND ISSUANCE; CONTINGENCY. The Authority
covenants and agrees that it will use its best efforts to obtain
the approximate sum of Seven Million Dollars ($7,000,000) through
the issuance of its Lease Revenue Bonds to finance the design and
construction of the Swim Center on the Leased Premises. In the
event that the Authority is unable, for whatever reason, to
obtain such funds from the sale of the Bonds on or prior to
April 1, 1988, then this Lease Agreement shall thereafter be null
and void and of no further force and effect, unless an extension
of such date is agreed to in writing by the Authority, the
Commission and the County.

16. TERMINATION; SUCCESSTON BY COUNTY. If the Bonds
have been retired and paid in full, or if provision for their
payment has been made pursuant to subparagraph (D) of Paragraph
5-A of the Sublease Agreement and Section 13.01(b) of the Trust
Agreement referred in Paragraph 17 hereof, then, at the option of
the Authority, the obligations of the Authority hereunder shall
terminate and the County shall succeed to the rights and
obligations of the Authority hereunder for the unexpired term
hereof (including any extension or renewal thereof) as if the
County were a party to this Lease Agreement, provided, however,
that in such event, the County’s rights and obligations under the
Sublease Agreement shall be incorporated by this reference into
this Lease Agreement. The Authority may exercise its rights
under this Paragraph 16 by giving written notice to such effect
to the Commission and the County at any time after retirement of
the Bonds or after provision for their payment has been made
pursuant to subparagraph (D) of Paragraph 5-A of the Sublease
Agreement and Section 13.01(b) of the Trust Agreement referred to
in pParagraph 17 hereof.

17. COLLATERAL SECURITY FOR THE BONDS. 1In
consideration of the Authority’s undertaking to issue the Bonds,
the Commission shall grant a first priority Deed of Trust upon
the Leased Premises as security for payment of the Bonds
(hereinafter referred to as the “Deed of Trust”). The Deed of
Trust shall name as the beneficiary thereunder The First National
Bank of Maryland, acting as Trustee (”the “Trustee”) under that
certain Trust Agreement dated as of February 1, 1988 by and among
the Authority, the County, and the First National Bank of
Maryland for the benefit of the owners of the Bonds (the ”Trust
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Agreement”). Notwithstanding the term or any other provision of
this Lease Agreement, the Deed of Trust shall remain in force and
effect so long as any of the Bonds are outstanding and unpaid
without provision for payment thereof having been made pursuant
to subparagraph (D) of Paragraph 5-A of the Sublease Agreement
and Section 13.01(b) of the Trust Agreement.

18. ASSIGNMENT: The Authority shall not assign its
rights under this Lease Agreement without the consent of the
commission, which consent shall not be unreasonably withheld,
provided, however, that nothing in this Paragraph 18 shall be
construed to prevent the Authority from subleasing the Leased
Premises to the County pursuant to the Sublease Agreement or to
prevent the Authority from assigning its rights under this Lease
Agreement and the Sublease Agreement to the First National Bank
of Maryland, acting in its capacity as Trustee under the Trust
Agreement for the benefit of the owners of the Bonds, as to which
the Commission hereby expressly consents.

19. LIENS AND ENCUMBRANCES. The Authority shall not
permit any liens to stand againsgt the Leased Premises for any
labor or material furnished to the Authority in connection with
any work performed upon the Leased Premises by or at the
direction of the Authority. The Authority covenants and agrees
that, in the event any mechanic’s lien is filed against the
commission due to any act, omission or alleged act or omission of
the Authority, the Authority shall cause the same to be
discharged of record or bonded at its expense within thirty (30)
days from notice to the Authority of the filing thereof.

20. SURRENDER OF POSSESSION. The Authority covenants
that, at the expiration or other termination of this Lease, the
Sublease Agreement shall require the County to remove all goods
and effects from the Leased Premises not the property of the
commission, and to yield up to the Commission the Leased Premises
and all keys, locks and other fixtures connected therewith.

21. HOLDOVER. In the event that the Authority shall
continue to occupy said Leased Premises or any part thereof after
the conclusion of the term of this Lease Agreement, or any
extension thereof, the tenancy thus created shall be deemed to be
upon a month-to-month basis and may be terminated by either party
giving the other not less than thirty (30) days’ written notice,
to expire on the day of the month from which the tenancy
commenced. During any month-to-month tenancy, both parties shall
continue to observe all agreements and covenants contained in
this Lease Agreement.

22. QUIET POSSESSION. The Commission covenants and
agrees that if the Authority shall perform all the covenants,
conditions, and agreements herein contained to be performed on
the Authority’s part, the Authority shall at all times during the
term of this Lease Agreement and any renewal or extension thereof
have the peaceable and guiet enjoyment and possession of the
Leased Premises for the purposes leased.

23, COMPLIANCE WITH LAWS. It is understood, agreed
and covenanted by and between the parties hereto that the
Authority or the Commission, at their respective expense and as
their interests may appear, will promptly comply with, observe
and perform all of the requirements of all of the statutes,
ordinances, rules, orders and regulations now in effect or
hereinafter promulgated whether required by the Federal
Government, State of Maryland, Montgomery County Government,
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Montgomery County Department of Environmental Protection or
Montgomery County Fire Marshal’s Office.

24. BENEFIT AND BURDEN. The provisions of this Lease
Agreement shall be binding upon, and shall inure to the benefit
of, the parties hereto and each of their respective successors,
assignees, or representatives.

25. WAIVER. No waiver of any breach of any covenant,
condition or agreement herein contained shall operate as a waiver
of the covenant, condition or agreement itself or of any
subsequent breach thereof.

26. NON-DISCRIMINATION. This Lease Agreement
shall be governed by the laws of the State of Maryland and
Montgomery County. The Authority and the Commission agree to
abide by the provisions of Executive Regulation No. 2-70 (re:
Non-Discrimination in Employment in County Contracts), and
Section 11B-3 of the Montgomery County Code 1984. Compliance
with State and Federal nondiscrimination provisions shall be
deemed to be substantial compliance hereunder.

27. CONTRACT SOLICITATION. The Authority represents
that it has not retained anyone to solicit or secure this Lease
Agreement from the Commission upon an agreement or understanding
for a commission, percentage, brokerage or contingent fee.

28. SEVERABILITY. In the event that any provision or
provisions of this Lease Agreement is or are deemed invalid,
illegal or unenforceable under the laws of the State of Maryland,
the said provision or provisions shall be considered severable,
and the balance of this Lease Agreement and its conditions shall
remain in force and be binding upon the parties as if the said
provision or provisions had never been included.

29. FURTHER ASSURANCES. The parties hereto agree that
they will, from time to time, take such further action and shall
execute and deliver such further instruments or agreements as may
reasonably be required for carrying out the intention of the
parties to, or facilitating the performance of, this Lease
Agreement.

30. ENTIRE AGREEMENT., This Lease Agreement and the
Exhibits attached hereto and forming a part hereof, and such
other agreements and documents as are expressly provided for
herein set forth all the covenants, promises, agreements,
conditions and understandings between the Authority and the
Commission concerning the Leased Premises. There are no
covenants, promises, agreements, conditions or understandings,
either oral or written between the parties other than as set
forth herein or therein. No subsequent alteration, amendment,
change or addition to this Lease Agreement shall be binding on
either party unless reduced to writing and signed by the parties.

31, MAILING NOTICES. All notices required or desired
to be given hereunder by either party to the other shall be given
by certified or registered mail and shall be deemed to be
effective when received or refused by the addressee. Notices to
the respective parties shall be addressed as follows:
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UTHORITY: [s{e) SSION:

MONTGOMERY COUNTY REVENUE MARYLAND-NATIONAL CAPITAL
AUTHORITY PARK & PLANNING COMMISSION

211 Monroe Street 8787 Georgia Avenue

Rockville, Maryland 20850 silver spring, Maryland 20907
Attention: Executive Director Attention: Executive Director

Either party may change its mailing address by giving
notice thereof to.the other in the manner set forth in this
Paragraph 31.

32. COUNTERPARTS. This Agreement may be executed in
several counterparts, each of which shall be an original and all
of which shall constitute but one and the same agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be properly executed as of the date and year first
above written.

ATTEST: COMMISSION:

MARYLAND-NATIONAL CAPITAL
PARK & PLANNING COMMISSION

_ ——FHEMAS H. COUNTI?,?&, X —
By: THreeE§ /‘\ . C‘/"“"\ﬂ%) \j N
Title: exgcunuE  DIRECTS fi—
Executive Director

1.Commission Attestation: I hereby certify that the above-named
individual is authorized to execute this instrument on behalf of
the MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION.

\ D.§. SASTRI 7
Office of the General Counsel

AUTHORITY:
MONTGOMERY COUNTY REVENUE
AUTHORITY

Authority Attestation: I herel certify that the above-named
individual is authorized to execu this instrument on behalf of
MONTGOMERY COUNTY REVENUE AUTHORITY.

By:

Secretary-Treéagurer

A.hpauv%scu SUFFICIRNEY
ST 914

T-HCPPC Lugal Depgrtmert

Date :LARW 74
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AUTHORITY: COMMISSION:

MONTGOMERY COUNTY REVENUE MARYLAND-NATIONAL CAPITAL
AUTHORITY PARK & PLANNING COMMISSION

211 Monroe Street 8787 Georgia Avenue

Rockville, Maryland 20850 Silver Spring, Maryland 20907
Attention: Executive Director Attention: Executive Director

Either party may change its mailing address by giving
notice thereof to the other in the manner set forth in this
Paragraph 31.

32. COUNTERPARTS. This Agreement may be executed in
several counterparts, each of which shall be an original and all
of which shall constitute but one and the same agreement.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be properly executed as of the date and year first
above written.

ATTEST:

Commission Attestation: I hereby certi
individual is authorized to execute this in
the MARYLAND-NATIONAL CAPITAL PARK AND PLANNIN

Office of the General Counsel

ATTEST: AUTHO H
MONTGOMERY COUNTY REVENUE
/

AUTHORITY
A
By: ( e Z c’/("/
erlbe )OSEEH MOTT Title:Chairman J.EDW,

Authority Attestation: I hereby certify that the above-named
individual is authorized to execute this instrument on behalf of
MONTGOMERY COUNTY REVENUE AUTHORITY.

retary-Treasur
JACK A. REID,JR,
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STATE OF MARYLAND

COUNTY OF ?l{ nd%w"”t}

on this 402 day of QA’WW"‘? + in the year 19ss,

baefore me, the undersigned, Notdry P © in and for sxid
Sgate, personally appeared . 2, a4/ and (_g a.
X . personally knbwn to me (or oved to me the
basis’ of satisfactory evid e), to be the persons whp executed
{)}:his instrument as the mmﬂw\) and 2&4‘/}; A~
Ugotvir) , respectively, of the Montgomery County Revenue
Authority, and acknowledged to me that the Montgomery County

Revenue Authority executed it.

WITNESS my hand and official seal.

WMW Mﬁa MARGARET ABATE

Notary|Public in and for said State

My Commission 7 v/- 40 and County,
expires:
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STATE OF MARYLAND )
) ss.
COUNTY OF MomTGomerY )

on this 2% day of Jamupey , in the year 1988,
before me, the undersigned, a Notary Public in and for said
State, personally appeared Tnomss H. Covm-ree, TR  and 2 .Evwaed

Y) personally known to me (or proved to me on the
basis of satisfactory evidence) to be the persons who executed
this instrument as the Exgevfive DipecTsrR,_ _ and EsRETAR Tt
___ . . respectively, of the Maryland-National Capital Park and
Planning Commission, acknowledged to me that the Maryland-
National capital Park and Planning Commission executed it.

WITNESS my hand and official seal.

Notary Publfc in and for ‘éai,d
LILLIAN G.MELTZER
My Commission Expires July 1, 1590,
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1 Parcel Identifier
No: 4-1-182303

Being part of that parcel of land as described in a
deed from 0Old Georgetown Associates, a Limited Partnership, to
the Maryland-National Capital Park and Planning Commission dated
October 28, 1977 and recorded among the Land Records of
Montgomery County, Maryland in Liber 5059 at Folio 100, and being
more particularly described as follows:

Beginning for the same at a point on the fourth or
South 86°1000” West 1323.57 foot deed line of Parcel Two as
described in the deed from Alvin Lothrop Luttrell to 0ld
Georgetown Associates, a Limited Partnership, dated August 26,
1974 and recorded among the land records of Montgomery County,
Maryland in Liber 4571 at Folio 43 and referred to in the
aforesaid deed, 401.53 feet from the beginning thereof; said
point also being on the northerly right of way line of Nicholson
Lane (formerly known as Wall Lane - 80.00 feet wide); and running
thence with said right of way line and with the remainder of the
aforesaid fourth deed line

1. South 86°11’/55” West 922.04 feet to a point at a
point of curvature of a fillet; thence running
with the fifth, sixth, seventh, eighth, ninth and
tenth deed lines of Parcel Two as described in the
aforesaid deed, and alsoc along the southeasterly
right of way line of 0ld Georgetown Road (Maryland
Route 187), the six (6) following courses and
distances

91.50 feet along the arc of a curve deflecting to
the right having a radius of 45.00 feet and a
chord bearing North 35°'25'58” West 76.53 feet to a
point: thence

150.00 feet along the arc of a curve deflecting to
the left having a radius of 4,619.65 feet and a
chord bearing North 19°38/38” East 149.99 feet to
a point; thence

North 31°44/13” East 64.66 feet to a point; thence

North 22°55’58” East 102.02 feet to a point;
thence

North 02°12/02” East 104.40 feet to a point;
thence

217.39 feet along the arc of a curve deflecting to
the left having a radius of 4,619.65 feet and a
chord bearing of North 14°00/12” East 217.37 feet
to a point at the beginning of the eleventh or
North 86°35/48” East 1470.09 foot deed line of
Parcel Two as described in the aforesaid deed;
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thence running with part of said eleventh deed
line

North 86°37/43” East 720.98 feet to a point;
thence running in, through, over and across the
aforesaid Parcel Two, the five (5) following
courses and distances

South 03°22/17” East 146.96 feet to a point;
thence

South 84°07/33” West 116.62 feet to a point;
thence

South 00°01‘55” West 132.00 feet to a point;
thence

North 86°19/25” East 84.33 feet to a point;
thence

South 13°28’05” East 374.12 feet to the place of
beginning, containing 522,720.00 square feet or
12,000 acres of land.

Subject to slope easements as shown on State Highway
Administration Right of Way Plat Nos. 32722 and 32723,

Subject to slope easements as shown on Dedication Plats
recorded among the aforesaid Land Records in Plat Book 82 as
Plats 8428 and 8429.

And subject to the sanitary sewer easement reserved in
Liber 5059 at Folio 100,

SAVING AND EXCEPTING

Two separate pieces or parts of the 12.0 acre parcel of
land conveyed by 0ld Georgetown Associates Limited Partnership to
the Maryland-National Capital Park and Planning Commission by a
deed dated October 28, 1977 and recorded among the Land Records
of Montgomery County, Maryland in Liber 5059 at Folio 100, being
more particularly described, as now surveyed in the datum of the
Washington Metropolitan Transit Authority, as follows:

ba) ONE

Beginning for the first part at a point on the westerly
line of a proposed eighty-foot wide right of way for Executive
Boulevard, said point being on the eighth line of conveyance or
North 86°37/437 East 720.98 foot line of the above-referenced
deed, 100.68 feet from the end thereof; thence running with and
along a portion of said eighth line as now surveyed:

1. North 86'45703” East 100.37 feet to a point of
intersection with the easterly line of the
above-mentioned proposed right of way; thence
leaving said eighth line and running with and
along said easterly line, into, over and across
said 12.0 acre parcel

0.56 feet along the arc of a curve deflecting to
the right having a radius of 517.46 feet with a
chord bearing and chord length of South 36°52718%
East 0.56 feet to a point of intersection with

the ninth line of conveyance of the above~-
referenced deed, 0.46 feet from the beginning of
said line; thence leaving said easterly right of
way line and running with and along the remaining
portion of the ninth line and a portion of the
tenth line the following two courses and distances
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South 03°22/587 East 147.82 feet to a point;
thence

South 84°06/52” West 16.19 feet to a point of
intersection with the westerly line of the
aforesaid proposed right of way for Executive
Boulevard; thence leaving the tenth line and
running with and along said westerly line, into,
over and across said 12.0 acre parcel to include a
portion thereof

172.61 feet along the arc of a curve deflecting to
the left having a radius of 437.46 feet with a
chord bearing and chord length of North 32°54714"
West 171.49 feet to the poinv of beginning,
containing 7,730 square feet or 0.17745 of an acre
of land. All as shown on a drawing entitled
»Executive Boulevard Right of Way Plan from Old
Georgetown Road to Existing Nicholson Lane,” one
of the construction drawings for Montgomery County
C.I.P. Project No. 773855 on file at the
Department of Transportation, Montgomery County,
Maryland.

PART TWO

Beginning for the second part at a point on the
northerly line of the existing eighty-foot wide right of way for
Nicholson Lane formerly known as Wall Lane, as shown on a
dedication plat recorded among the Land Records of Montgomery
County in Plat Book 82 as Plat 8428, said point also being at the
end of the thirteenth line of conveyance or South 13°28/05” East
374,12 foot line of the above-referenced deed to the Maryland-
National Capital Park and Planning Commission; thence running
with and along a portion of the said northerly right of way line
as now surveyed:

1. South 86°11/14” West 111.98 feet to a point
thereon; thence leaving the existing right of way
line of Nicholson Lane and running into, over
and across the above-mentioned 12.0 acre parcel,
the following two courses and distances along the
westerly side of a proposed right of way for
Executive Boulevard

North 45°40735” East 76.03 feet to a point;
thence

North 05°09/57” East 141.11 feet to a point of
intersection with the above-mentioned thirteenth
line of conveyance; thence leaving said westerly
right of way line of Executive Boulevard, and
running with and along a portion of said
thirteenth line as now surveyed

South 13°28/46” East 191.49 feet to the point of
beginning, centaining 7,085 square feet or 0.16265
of an acre of land. All as shown on a drawing
entitled "Executive Boulevard Right of Way Plan -
From 0ld Georgetown Road to Existing Nicholson
Lane,” one of the construction drawings for
Montgomery County C.I.P. Project No. 773855 on
file at the Department of Transportation,
Montgomery County, Maryland.

Parts One and Two above being that property conveyed

and described in a deed from the Maryland-National Capital Park
and Planning Commission to Montgomery County, Maryland dated
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February 22, 1984 and recorded among the land records of
Montgomery County, Maryland in Liber 6345 at Folio 452; and

FURTHER SAVING AND EXCEPTING:

That piece or parcel of land situate, lying and being
in Montgomery County, Maryland and being a part of the land
conveyed by Old Georgetown Limited Partnership to the Maryland-
National Capital Park and Planning Commission by deed dated
October 28, 1977 and recorded in Liber 5059 at Folio 100 among
the Land Records of Montgomery County, Maryland and being more
particularly described as follows:

Beginning for the same at a point on northerly line of
the aforesaid conveyance said point being on the westerly right~
of-way line of Executive Boulevard and also the southeasterly
corner of a conveyance from Joyce to Richard Rankin by Liber
1204, Folio 215 and running with a part of Executive Boulevard on
a curve to the right having an

1. Arc length of 141.63 feet a radius of 437.46 feet
and a chord bearing and length of 834°S5/577E
141.02 feet thence leaving Executive Boulevard to
cross and include a part of Liber 5059 at Folio
100

$86°45703"W 194.22 feet, thence

NO3°14/57"y 120.00 feet to a point in the line
of Liber 1204, Folio 215 thence
with the aforesaid line

N86°4503”E 120.15 feet to the place of
beginning and containing a computed
area of 19,400 square feet or
0.4454 acres of land

Subject to slope easements for Executive Boulevard and
other easements of Record.

Being that piece or parcel of land conveyed to Robert
E. Reiver, Trustee and described in a deed from the Maryland-
National Capital Park and Planning Commission to Robert E.
Reiver, Trustee dated December 29, 1986 and recorded amcong the
land records of Montgomery County, Maryland in Liber 7503 at
Folio 528.

Parcel Identifier
No: 4-1-55837

That parcel of land acquired by the Maryland-National
Capital Park and Planning Commission from Robert E. Reiver,
Trustee by deed dated December 31, 1986, and recorded amocng the
Land Records of Montgomery County, Maryland in Liber 7483 at
Folio 425, and being more particularly described as follows

Beginning for the same at a point on the westerly line
of proposed Executive Boulevard (80 foot right of way), said
point being also on the thirteenth or South 13°28/05% East,
374,12 foot deed line, as described in a deed from Old Georgetown
Associates Limited Partnership to the Maryland-National Capital
Park and Planning Commission, dated October 28, 1977, and
recorded among the aforesaid Land Records in Liber 5059 at Folio
100, distant 191.72 feet from the southerly end thereof; and
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running thence reversely along the remainder of said line and the
twelfth, eleventh and part of the tenth lines of said deed

1.

North 13°28’46” West, 182.40 feet to an iron pipe
set; thence

South 86°21/06” West, 84.33 feet to an iron pipe
set; thence

North 00°03‘36” East, 132.00 feet to an iron pipe
set; thence

North 84°09’14” East, 100.32 feet to a point on
the aforesaid proposed right of way line of
Executive Boulevard; thence along said line

22.57 feet along the arc of a curve, deflecting to
the right, having a radius of 437.46 feet and a
chord bearing South 20°0607” East, 22.57 feet to
a point; thence

221.29 feet along the arc of a curve, deflecting
to the right, having a radius of 532.96 feet and-a
chord bearing South 06°43‘457 East. 219.70 feet to
a point; thence

South 05°09/57” West, 75.15 feet to the point of
beginniny; containing 20,930.42 square feet or
0.4805 of an acre of land.
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Exhibit A - Part 2

Parcel Identifier Nos.: 4-1-1802303
4-1-55837

Street Address (if any): None
Names and Addresses of Parties:

Fee Simple Title Owner The Maryland-National

and Lessor: Capital Park & Planning
Commission
8787 Georgia Avenue
Silver Spring, Maryland 20907

Lessee: Montgomery County Revenue Authority
211 Monroe Street
Rockville, Maryland 20850

: WINGRECORD/ TURN-TO
gg&e‘am%ég § 3 - Lawyer’s Title Insurance Corporation

2029 K STREET, N.W.#200
WASHINGTON,D.C. 20006

CASE{#88-0182A
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LTIC#88-0182A
WO OF FOUR CLERK'S INDEX SHEET

LETTER FROM MARYLAND (for the purpose of proper indexing only)

RAkAkkhhkkohhkk¥ PLEASE TYPE ALL INFORMATION REQUESTED BELOW RARARRARRAAAR AR

LEASE AGREEMENT
TYPE OF INSTRUMENT:

GRANTOR(S): THE MARYLAND-NATIONAL CAPITAL PARK & PLANNING COMMISSION

GRANTEE(S) : THE MONTGOMERY COUNTY REVENUE AUTHORITY

PARCEL I.D.# (5): PARCEL 1 / 4-1-1802303

PARCEL 2 / 4-1-55837

PROPERTY DESCRIPTION: L(}T(S): PARCEL ONE / 12 Acre Parcel
N/A

“ﬁ‘}g“(sﬁ PARCEL TWO / .4B05 Acre Parcel

SUBDIVISION: y/a
(known as School/Park Parcel)

gﬁSﬁETY LOCATED ALONG EXECUTIVE BLVD./NICHOLSON LANE/ MARINELLI ROAD
ROCKVILLE,MARYLAND

VERIFIED BY:
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VAN

THE | MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
;]I:] §787 Georgia Avenue ® Silver Spring, Maryland 20810-3760

s I

January 29, 1988

Mr. Howard M. Smith

Clerk to the Circuit Court
Judicial Center

Rockville, Maryland 20850

Re: Lease Agreement dated as of February 1, 1988
petween M-NCPPC and the Montgomery County
Revenue Authority

Dear Mr. Smith:

Please record among the Land Records of Montgomery County,
Maryland the attached Lease Agreement referenced above. The
Maryland-National capital Park and Planning Commission is a
State-created agency authorized to buy. sell and otherwise
generally convey interests in real property pursuant to Article 28
of the Annotated Code of Maryland and is exempt from transfer and
recording fees. Your cooperation in this regard is appreciated.

Sincerely.

Sillons. £ S

william E. Gries
Land Acquisition Specialist

WEG/dw




