


B. By Licensee: Licensee agrees to provide within the Licensed
Premises, at Licensee’s sole cost and expense, the following;
1. All items listed in Exhibit “B”, Service Provider Agreement.

11.  FURNITURE, FIXTURES AND EQUIPMENT: At the termination of
this License, Licensee must deliver to the County the Licensed Premises in good, clean

condition, reasonable wear and tear excepted. All items which are attached to the
Licensed Premises, or are a part of the Licensed Premises systems at the time the
Licensed Premises is delivered to Licensee, shall remain with the Licensed Premises.
Any personal property remaining within the Licensed Premises after termination of the
License shall become property of the County. The County shall dispose of any such

property in the manner it deems appropriate.

12.  LIABILITY, PROPERTY DAMAGE AND FIRE INSURANCE:

A. Insurance Requirements:

i. Licensee agrees to obtain and maintain, during the full term of this License,
and any extension thereof, a policy of general liability insurance with a minimum limit of
liability of Two Million Dollars ($2,000,000) combined single limit including Contractual
Liability, Premises and Operations, Independent Contractors, Personal Injury and fire
liability issued by an insurance company licensed in the State of Maryland and acceptable to
the County. ' '

i Licensee agrees to obtain and maintain, during the full term of this
License, and any extension thereof, a policy of Automobile Liability Coverage with a
minimum limit of liability of One Million Dollars ($1,000,000), combined single limit,
for bodily injury and property damage coverage per occurrence including owned
automobiles, hired automobiles and non-owned automobiles.

iii. - Licensee agrees to obtain and maintain, during the full term of this
License, a policy of workers’ compensation and employers’ liability meeting all statutory
requirements of the State of Maryland with the following minimum Employers’ Liability
limits; Bodily Injury by Accident - 100,000 each accident, Bodily Injury by Disease -
$500,000 policy limits and Bodily Injury by Disease - $100,000 each employee
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iv. Licensee agrees to obtain and maintain, an All-Risks Property Policy
during the License term and any renewal terms to protect the full replacement value of all
contents of the Licensed Premises and all interests of the Licensee, the County and the
Property of Others against any loss. Any deductibles under this policy shall be funded by
the Licensee. The County does not provide any coverage for Licensee’s owned contents

and improvements to the Licensed Premises. County shall be named as a loss payee.

B. Additional Insured: The Licensee’s Commercial General and Automobile

Liability Policies must list Montgomery County, Maryland as an additional insured and
all insurance policies obtained by the Licensee as required by this License Agreement
must provide that the County be given written notice of amendment, cancellation,
termination or non-renewal, no later than forty-five (45) days prior to amendment,
cancellation, termination or non-renewal. The Licensee must provide on an annual basis
evidence that is satisfactory to the County of the insurance coverages required under this
License Agreement and if requested copies of policies.

C. Certificate of Insurance: The Licensee must, within forty-five (45) days
from execution of this License Agreement, deliver to the County a certificate(s) of
insurance and copy of policies evidencing the covergaes required under this License
Agreement. The certificates must be issued to: Montgomery County, Maryland,
Department of General Services, Office of Real Estate, 101 Monroe Street, 10" Floor,
Rockville, Maryland 20850. Licensee has the obligation to assure that the County always
has a valid Certificate of Insurance and complete copies of the policies.

D. Subrogation: If a casualty or other occurrence which should be covered
by the insurance required by this License Agreement occurs, the Licensee must look
solely to its insurer for reimbursement and the Licensee must ensure that such insurance
is so written that the Licensee’s insurer waives all rights of subrogation and shall have no
cause of action against the County, its agents, or employees as a result of such casualty or
occurrence. The Licensee waives and releases all right of recovery which it might
otherwise have against the County or its agents or employees by reason of any loss or
damage resulting from such casualty or other occurrence, to the extent that the Licensee
would be covered by insurance if the Licensee complied with the requirt;ments of this

License Agreement pertaining to insurance.
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E. County’s Insurance: The County will maintain its normal firé and liability

insurance on the Licensed Premises. The County reserves the right to self-insure.

13.  HOLD HARMLESS. Licensee agreés to indemnify and hold harmless
and pay for the defense of the County from any and all claims of liability, actions,

damages and expenses, including, but not limited to, reasonable attorneys fees and
litigation costs, arising out of or related to Licensee’s use of possession of the premises
from any breach of this License by Licensee, or from any élaim, action, damage, liability
or expense occasioned wholly or in part by any negligent act, errors or omission of
Licensee, its agents, contractors, guests 6r employees, except such negligence as may be
occasioned by the acts or omissions of the County, the County’s employees, agents and
contractors. Licensee further specifically agrees to hold the County harmless and pay for
the defense of the County from any claim of liability made in connection with any
construction or installation of equipment by the Licensee within the Licensed Premises,
notwithstanding that any such construction or equipment may or may not be deemed to

be a part of the Leased Premises hereinabove described.

14. RESPONSIBILITIES OF LICENSEE: Licensee covenants and agrees as

follows:

A. Licensee shall not keep gasoline or other flammable material or
any explosive within the Licensed Premises which will increase the rate of fire insurance
on the Licensed Premises beyond the ordinary risk established for the type of operations
described in Paragraph 5, above. Any such increase in the insurance rate due to the
above, or due to Licensee's operations within the Licensed Premises, shall be borne by
Licensee. Licensee shall not willfully do any act or thing in or about the Licensed
Premises which may make void or voidable any insurance on the Licensed Premises, and
Licensee, upon receipt of the same in writing, agrees to conform to all rules and
regulations established from time to time by the County, the Maryland Insurance Rating
Bureau, or any other authority having jurisdiction over such matters. '

B. Licensee shall not use or allow the Licensed Premises or any part
thereof to be used for any illegal, unlawful or improper purpose or for any act or thing
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that may be a nuisance, annoyance, inconvenience, or cause damage to the Licensed

* Premises, adjacent properties or the adjacent neighborhood.

C. Licensee shall not place upon the Licensed Premises any placard,
sign, lettering or awning except such, and in such place and manner as shall have been
first approved in writing by County.

13, Licensee acknowledges that all responsibilities of Licensee relating
to the use or misuse of the Licensed Premises and anything therein shall be construed to

include use or misuse thereof by Licensee's agents and employees, guests and invitees.

N 2 Licensee shall not have pets in or about the Licensed Premises.
This provision does not limit Licensee or Licensee's clients’ rights to have bona fide
service animals on the Licensed Premises. Licensee is solely responsible for the proper
care of service animals in the Licensed Premises and in keeping the Licensed Premises
clean and free of debris and waste associated with the care and feeding of service
animals.

F. Licensee, upon receipt of the same in writing shall comply with all
reasonable rules and regulations with regard to the use of the Licensed Premises that may
be from time to time promulgated by County, and any violation of said rules and
regulations upon the expiration of any applicable notice and cure period shall be deemed
to constitute a violation of this License. It is understood that such rules and regulations
shall not unreasonably interfere with or prevent the intended uses of the demised
premises as set forth in this License. County shall not discriminate against Licensee in the
enforcement of any rule or regulation. If there shall be a conflict between this License
and rules and regulations, the terms of this License shall govern.

G. Licensee must maintain in good condition, and promptly and
diligently repair any damage to (or replace if reasonably necessary in the circumstances),
any trade fixtures.

H. Licensee must require and assure that all entrance doors and
windows in the Licensed Premises shall be closed and locked when the Licensed
Premises are not in use. Further, Licensee before closing and leaving the Licensed
Premises at any time must close all windows and doors and secure the Licensed
Premises. No additional locks or bolts of any kind shall be placed upon any of the
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entrance or interior doors or windows by Licensee nor shall any changes be made in
existing locks or the mechanisms thereof without prior written approval of County and in
the event of an approved change, shall provide County with keys.to the facility. Licensee
shall, upon the termination of its tenancy, restore to the County all keys of the building,
offices, and bathrooms, either furnished to, or otherwise procured by, the Licensee, and in
the event of the loss of any keys so furnished the Licensee shall pay to the County the

cost thereof.

L All occupants of the Licensed Premises shall be informed as to the

safe and proper operation of all appliances and equipment in the Licensed Premises.

b8 The Licensee is responsible for on site management of the
Licensed Premises and must keep posted, in a conspicuous place within the Licensed
Premises, the Licensee's responsibilities and obligations as specified in the Contract

K. The Licensee must indemnify, defend and hold the County and the
County’s other tenants, licensees, agents and employees (together the “Indemnities™)
harmless from and against all liabilities, obligations, damages, judgments, penalties,
claims, costs, charges and expenses, including, without limitation, reasonable architects’
and attorney’s fees, which may be imposed upon, incurred by, or asserted against any of
the Indemnities and arising, directly or indirectly, out of or in connection with (i) The
Licensee’s breach of its obligations under this License; (ii) the acts or negligence of the
Licensee, its agents, contractors, and employees in the premises or on the Licensed -
Premises; and (iii) the use or occupancy of the Licensed Premises, and by the Licensee,
its agents, servants, employees and contractors. In case any action or proceeding is
brought against any of the Indemnities by reason of any of the foregoing, the Licensee
must reimburse the County the cost of defending such action or proceeding, or upon the
County’s written demand and at the Licensee’s sole cost and expense, the Licensee must
defend such action and proceeding by counsel approved by the County.

L.- The Licensee must not strip, overload, damage, or deface the
Licensed Premises or any part of the premises of which the Licensed Premises are a part,

including, but not limited to, hallways, stairways, or elevators.

M. The Licensee must not permit any trade or occupation to be carried
on or use made of the Licensed Premises outside the scope of this License and the
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Contract. Further the Licensee agrees to and must obey any and all federal, state, county
and local laws and regulations relating to their operation of business on and in the
Licensed Premises and premises of which the Licensed Premises are a part.

N. The Licensee must not move any furniture or equipment which is
the property of the County into or out of the Licensed Premises without the County’s

prior written consent.

15.  DESTRUCTION OF LICENSED PREMISES:

A. In the event of damage to or destruction of the Licensed Premises or any -
part of the Licensed Premises by fire, storm, flood or other casualty which does not
require the Licensee to suspend entirely its business, the County shall, as soon as
practicable after said damage or destruction, repair and restore the Licensed Premises to
the condition they were in immediately prior to said damage or destruction. Should such
damage or destruction of said premises or any substantial part of the Licensed Premises
render the Licensed Premises wholly unavailable for use by the Licensee for the
Permitted Use, the County shall promptly begin and diligently pursue the repairing,
restoration and rebuilding of the Licensed Premises as nearly as possible to the condition
they were in immediately prior to such damage or destruction or with such changes or
alterations as the County may determine appropriate. In the alternative, the County may
terminate this License within thirty (30) days following the date of the destruction of the
Licensed Premises as described above by sending a termination notice to the Licensee.

B. In the event of damage to or destruction of fifty percent (50%) or more of
the building of which the Licensed Premises are a part, the County may elect not to
restore the said building and this License shall automatically terminate and the Parties
shall be discharged from all responsibilities arising under this License.

16. DEFAULT: Licensee shall be considered in default of this License and the
County may terminate this License upon the occurrence of any of the following:

1. Failure to perform under any term, covenant or condition of this

License;
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ii. The commencement of any action or proceeding for the dissolution
or liquidation of Licensee, or for the appointment of a receiver or trustee of Licensee's
property;

ii.  The making of any assignment for the benefit of Licensee's
creditors;

1v. The abandonment of the Licensed Premises by Licensee;

V. any default or breach of the terms and conditions of the Contract
which is not cured prior to the expiration of any applicable notice and cure period;

Vi. Use of the Licensed Premises by the Licensee or with the consent
of Licensee, for uses other than the Permitted Uses; and

vii.  The intentional use of the Licensed Premises by Licensee or by
Licensee's agents, employee, contractors, or guests, for any unlawful purpose.

17. ACCESS: Licensee shall allow County and County's employees or
agents to have access to the Licensed Premises at all times for the purpose of inspection,
or in the event of fire or other property damage, or for the purpose of performing any
work required to be performed by County, or which County considers necessary or
desirable, or for any other purpose pursuant to the reasonable protection of the Licensed

Premises.

18.  SURRENDER OF POSSESSION: Licensee covenants and agrees that, at
the expiration or other termination of this License, to remove all goods and effects from
the Licensed Premises not the property of County, and to yield up to County the Licensed
Premises and all keys, locks and other fixtures connected therewith (except property
belonging to Licensee), in good repair, order and condition in all respects, reasonable
wear and use thereof and damage by fire or other casualty and damage from any risk with
respect to which Licensee is not herein expressly made liable excepted. Subject to the
terms of this License Agreement to the contrary, Licensee shall pay for all damages to the
Licensed Premises, its fixtures, and appurtenances, as well as all damages sustained by
Licensee or occupants of the Licensed Premises due to any waste, misuse, or neglect of
said Licensed Premises, its fixtures, and appurtenances, by said Licensee, its employees,

or any other person or persons upon the Licensed Premises by Licensee's permission.

19. NOTICE OF ACCIDENTS, DEFECTS OR DAMAGES: Licensee shall
give to the County prompt verbal notice of accidents in or damages to the Licensed
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Premises, and, within twenty-four (24) hours, the Licensee shall follow-up with a detailed
written report of such accidents or damages.

20. COMPLIANCE WITH LAWS: It is uhderstood, agreed and covenanted
by and between the Parties that Licensee, at Licensee's expense, shall promptly comply

with, observe and perform all of the requirements of all of the statutes, ordinances, rules,
orders and regulations now in effect or hereinafter promulgated whether required by the
Federal Government, State of Maryland, Montgomery Coﬁnty Government, or any
municipality in which the Licensed Premises are located, Montgomery County
Department of Environmental Protection or Montgomery County Fire Marshal's Office
(the "Applicable Laws"). In no event shall Licensee be liable for any violations of
Applicable Laws with respect to the Licensed Premises which are existing as of the
Commencement Date. The County shall be required to ensure that the Building and the
land upon which the Building is located are in compliance with all Applicable Laws.

21.  WAIVER: The waiver of at any time by either of the Parties of any
particular covenant; condition, obligation, or duty under this License shall extend to the
particular case only, and for the particular time and in the particular manner specified,
and such waiver must not be construed or understood as waiving any further or other
rights of either Party. '

22. NON-DISCRIMINATION: The Licensee agrees to comply with the non-
discrimination in policies in County contracts as required by Section 11B-33 and Chapter
27 of the Montgomery County Code (2004), as amended, as well as all other federal, state
and local laws and regulations regarding discrimination. By signing this License
Agreement, the Licensee assures the County that in accordance with applicable law, it
does not, and agrees that it will not engage in any discrimination in violation of the above
sections of the Montgomery County Code as well as any other federal, state or local laws,
rules and regulations.

23. PUBLIC EMPLOYMENT: The Licensee understands and agrees that
unless authorized under Sections 11B-52 and Chapter-19A of the Montgomery County
Code 2004, as amended, that it is unlawful for any person or entity transacting business
with Moﬁtgbmery County, Maryland, to employ a public employee for employment
contemporaneous with his or her public employment.
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24. MAILING NOTICES: All notices reqﬁiréd or desired to be given
hereunder by either party to the other shall be given by certified or registered mail and

shall be deemed to be effective when received or refused by the addressee. Notices to the
respective Parties shall be addressed as follows:

Licensee: - County:

Mobile Medical Care, Inc Department of General Services
9309 Old Georgetown Rd. 101 Monroe Street, 9™ Floor
Bethesda, MD 20814 Rockville, Maryland 20850
Attn: Charlotte Jenkins Office of Real Estate

Chair, Board of Directors Attn: Director of Real Estate

With a copy, that does not constitute Notice to:

Montgomery County, Maryland
Office of the County Attorney
101 Monroe Street, 3™ Floor
Rockville, Maryland 20850
Attn: County Attorney

25.  RESIDENT AGENT: The resident agent for this License is Katherine
Morrison, Executive Director, 9309 Old Georgetown Road, Bethesda MD 20814. The
Licensee will notify the County in writing of any change in the person and/or location of

the resident agent.

26. PROHIBITION OF HAZARDOUS SUBSTANCES: The Licensee agrees
not to store or bring hazardous substances onto the Licensed Premises. The Licensee
indemnifies the County against any and all claims of any personal injuries or personal
and real property damage as a result of any hazardous substance being brought on the
Licensed Premises by the Licensee, its agents, contractors or employees or guests.

27. NON-APPROPRIATION: This License shall terminate automatically on
July 1 of any year for which the County, for whatever reason does not appropriate funds
to pay for the services specified in the Contract. The Licensee shall not make or be
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entitled to any claim for reimbursement of any kind, whether for improvements or
prepaid items.

28.  AMERICAN DISABILITIES ACT REQUIREMENTS: County and
Licensee agree that any ﬁlnne modifications made to the Licensed Premises shall be

made in conformance with the requirements of the Americans with Disabilities Act, the
Federal Fair Housing Act, and all safety and accessibility requirements in Federal, State,
‘and County Laws and regulations. Licensee must obtain all required permits prior to
making any modifications to the Licensed Premises and must comply with all applicable
Building and Safety Codes. '

29. EMINENT DOMAIN: The Licensee is not entitled to any condemnation
award granted to the County as owner of the Licensed Premises. In the event that the

Licensed Premises shall be taken by any governmental or quasi-governmental authority
pursuant to its power of eminent domain or sold under threat of such taking, the Licensee
will not be entitled to recover from the County any capital expenditures for
improvements and betterments made by the Licensee to the Licensed Premises at the

Licensee's expense.

30. FORCE MAJEURE: Neither Party will be deemed in default with respect
to the performance of any terms, covenants, and conditions of this License if same shall

be due to any strike, lockout, civil commotion, war-like operation, invasion, rebellion,
hostilities, military or upsurged power, sabotage, inability to obtain any material or
service, through natural or other cause beyond the control of either party; provided,
however, that this provision shall not excuse any non-payment of License Fees. For
purposes of this provision, lack of funds shall not be considered a cause beyond the
control of a Party. ‘

31. ENTIRE AGREEMENT: This License (which contains and includes the
Exhibits) is the entire agreement between the Parties, and no representétions,
inducements, or agreement, oral or otherwise, between the Parties not contained in this

License shall be of any force or effect.

32. MODIFICATION: This License (other than the Rules and Regulations,
which may be changed from time to time) must not be modified in any manner except by
an instrument in writing executed by both Parties with the same formality as this License.
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33.  GOVERNING LAW: This License and its performance is to be governed,
interpreted, construed and regulated by the laws of Montgomery County and the State of

Maryland.

34. CLAIMS: Any action brought by or on behalf of either Party in
connection with the performance of this License must be filed and maintained in a court

of competent jurisdiction in Montgomery County, Maryland.

35.  PARKING: The Licensee is entitled to full use of the parking facilities
which are a part of the Licensed Premises as of the date of execution of this License.
Parking for the Licensee and any other occupants of the building, their staff, clients and
guests will be confined to the surfaced parking areas in existence as of the date of

execution of this License.

SIGNATURE PAGE FOLLOWS
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IN WITNESSAWHEREOF, the Parties have caused this agreement to be properly

executed.

WITNESS:

v ulio fthedp

WITNESS:

APPROVED AS TO FORM & LEGALITY
OFFICE OF THE COUNTY ATTORNEY
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COUNTY:
MONTGOMERY COUNTY,

Title : Assistant Chief Administrative
Officer

Date: /M(? ((D

LICENSEE: .
Mobile Medical Care, Inc

By: : Q _
Title: Exeeemﬁe-DEeeter- Orustderds, &Q%L%&eodw

3
——

Date: “1 '-30[\0

RECOMMENDED

L O d A

Cyntiia L. Brenneman, Director
Office of Real Estate

Date: | &[/7 //[7




