
errors or omissions ofsuch Indemnified Party. The foregoing indemnification also applies to any 

liabilities or penalties arising out ofany violation ofany law, ordinance regulation or permit. 

These indemnification provisions are for the protection of the Indemnified Parties only and must 

not establish, of themselves, any liability to third parties. 

20. RESPONSffiILITIES OF CARETAKER: Caretaker covenants and agrees as 

follows: 

A.	 Caretaker shall not strip, overload, damage or deface the Property, 

hallways, stairways or other approaches thereto or the fixtures thereupon 

or used therewith, nor suffer or permit any waste in or upon said Property. 

B.	 Caretaker shall not keep gasoline or other flammable material or any 

explosive within the Property which will increase the rate ofall risk 

insurance on the Property beyond the ordinary risk established for the type 

ofoperations described herein. Any such increase in the insurance rate 

due to the above, or due to Caretaker's special operations within the 

Property, shall be borne by Caretaker. Caretaker shall not willfully do any 

act or thing in or about the Property which may make void or voidable any 

insurance on the Property, and Caretaker agrees to conform to all rules and 

regulations established from time to time by the County, the Maryland 

Insurance Rating Bureau, or any other authority having jurisdiction over 

such matters. 

C.	 Caretaker shall not use the Property or allow the Property to be used or any 

part thereof for any illegal, unlawful or improper purpose or for any 

activity which will constitute a public or private nuisance to adjacent 

properties or the adjacent neighborhood. 

D.	 Caretaker shall not place upon the Property any placard, sign, lettering or 

awning except such, and in such place and manner as shall have been first 

approved in writing by the County, and provided that the Caretaker 

complies with all relevant local ordinances and regulations. 

E.	 Caretaker acknowledges that all responsibilities of Caretaker relating to 

the use or misuse of the Property and anything therein shall be construed 
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to include use or misuse thereof by Caretaker's agents, employees, 

contractors, subcontractors, roommates and invitees. 

F.	 Caretaker shall comply with all reasonable rules and regulations with 

regard to the use of the Property that may be from time to time 

promulgated by the County and any violation of said rules and regulations 

shall be deemed to constitute a violation of this Agreement. It is 

understood that such rules and regulations shall not unreasonably interfere 

or prevent the intended uses of the Property as set forth in this Agreement. 

21.	 DESTRUCTION OF PROPERTY: 

A.	 In the event the Property is destroyed or damaged from whatever cause so 

as to render all or a substantial portion of the Property unfit for the 

purposes for which the Property is used, and the repair of said destruction 

or damage cannot reasonably be accomplished within available insurance 

proceeds within ninety (90) days from the date of such damage, Caretaker 

and the County shall each be entitled to terminate this Agreement by 

written notice to the other within thirty (30) days after the destruction or 

damage occurred. 

B.	 In the event that the County or Caretaker as their interests may appear, are 

able to undertake the repair of the Property, they shall complete said 

repairs within ninety (90) days or within a reasonable time, given the 

circumstances ofthe necessary repairs, from the date ofdestruction or 

damage and this Agreement shall not be affected. 

C.	 In the event that parties are not able to repair the Property as hereinabove 

provided, this Agreement shall terminate immediately upon notice from 

the County and Caretaker shall not be entitled to any compensation or 

payment from the County for the value ofany remaining term of the 

Agreement. 
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D.	 All insurance proceeds (except "renter" insurance proceeds specifically 

covering Caretaker's personal belongings) shall be immediately paid to the 

County. 

22. NOTICE OF DEFECTS: Caretaker shall give to the County prompt written 

notice ofaccidents in or damages to the Property. 

23. COMPLIANCE WITH LAWS: It is understood, agreed and covenanted by and 

between the parties hereto that Caretaker, at Caretaker's expense, will promptly comply with, 

observe and perform all of the requirements ofall of the statutes, ordinances, rules, orders and 

regulations now in effect or hereinafter promulgated whether required by the Federal 

Government, State of Maryland, Montgomery County Government, Montgomery County 

Department ofEnvironmental Protection, Montgomery County Department ofPublic Works and 

Transportation, Montgomery County Health Department or Montgomery County Fire Marshal's 

Office. The foregoing shall not be construed to preclude the Caretaker from exercising its legal 

right to contest the validity of legislation through judicial process, provided that the Caretaker 

shall continue to fully comply with the provisions of this Paragraph pending the outcome of the 

Caretaker's efforts. 

24. PARTIAL INVALIDITY: In case any provision or any part ofany provision 

contained in this Agreement shall for any reason be held to be invalid, illegal or unenforceable in 

any respect, such invalidity, illegality or unenforceability shall not affect any other provision or 

remaining part of the affected provision of this Agreement, but this Agreement shall be construed 

as if such invalid, illegal or unenforceable provision or part thereof had never been contained 

herein but only to the extent it is invalid, illegal or unenforceable. In the event that any such 

provision may be construed so as to overcome any such potential invalidity, illegality or 

unenforceability, then a liberal interpretation shall be applied and the Agreement shall be 

interpreted in such a manner favorable to its validity, legality and enforceability, it being the 

express intention ofthe parties hereto to fully perform the obligations contained herein and the 

purposes sought hereby. And it is also the intention of the both parties that in lieu of each clause 

or provision that is illegal, invalid or unenforceable, there be added, as a part of this Agreement, 

a clause or provision as similar in terms to such invalid, illegal or unenforceable clause or 

provision as may be possible and be valid, legal and enforceable. 
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25. WAIVER: The failure of either party to insist on any occasion upon the strict 

perfonnance ofany covenant, condition or agreement herein contained shall not constitute or 

operate as a waiver of such covenant, condition or agreement on that occasion or any subsequent 

occasion. No mention in this Agreement ofany specific right or remedy shall preclude either 

party from exercising any other right or from having any other remedy or from maintaining any 

action to which it may otherwise be entitled either at law or in equity. The County specifically 

does not waive its police powers or any authority to enact legislation or administer or enforce its 

legal rights or obligations. 

26. PUBLIC EMPLOYMENT: Caretaker understands that unless authorized under 

Section lIB-52 and Chapter 19A of the Montgomery County Code (1994), as amended, it is 

unlawful for any person transacting business with Montgomery County, Maryland, to employ a 

public employee for employment contemporaneous with his or her public employment. 

27. HOLDOVER: In the event that the Caretaker shall continue to occupy the 

Property or any part thereof after the conclusion of the tenn of this Agreement, or any extensions 

thereof, with prior written authorization of the County the tenancy thus created shall be deemed 

to be upon a month-to-month basis and may be tenninated by either party giving the other not 

less than thirty (30) days written notice, to expire on the day ofthe month from which the 

tenancy commenced. During any month-to-month tenancy, both parties shall continue to observe 

all agreements, covenants and conditions contained in this Agreement. 

28. PROHIBITION OF HAZARDOUS SUBSTANCES: The Caretaker agrees not to 

store or bring hazardous substances onto the Property. The Caretaker shall be responsible for and 

shall indemnify and defend the County against any and all claims of any personal injuries or 

personal and real property damage as a result ofany hazardous substance being brought on the 

Property by the Caretaker, its agents, contractors, subcontractors, employees, roommate, or 

invitees. 

29. NON-APPROPRIATION: This Agreement and expenditures hereunder are 

subject to the annual appropriation of funds. The County shall give Caretaker at least thirty (30) 

days written notice of the lack of appropriation and either party may terminate this Agreement 

due to such non-appropriation. 
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30. MAILING NOTICES: Unless otherwise provided herein, whenever notice is to 

be given under the terms of this Agreement, such notice shall be deemed to have been given three 

(3) United States Postal Service working days after enclosed in an envelope having the proper 

postage, addressed to the party, and deposited at the United States Post Office or mailbox. Any 

such notice shall be in the form of Certified Mail, Return Receipt Requested. Notices to the 

respective parties shall be addressed as follows: 

COUNTY: CARETAKER: 

Montgomery County Executive 
Robert B. Hamey101 Monroe Street 
7218 Beacon Terrace Rockville, Maryland 20850 
Bethesda, Maryland 20817 

With a copy by First-Class Mail to: 
County Attorney for Montgomery County, Third Floor 
101 Monroe Street 
Rockville, Maryland 20850 

and 
Montgomery County 
Department ofPublic Works 
and Transportation 
Chief, Division of Solid Waste 
101 Monroe Street, Tenth Floor 
Rockville, Maryland 20850 

31. GENERAL PROVISIONS: This document represents the entirety of the 

Agreement between the parties hereto with respect to the subject matter hereof and shall not be 

amended, altered or modified except by writing duly executed by each of the parties hereto. This 

Agreement shall be binding upon the parties and their respective successors and assigns. This 

Agreement and its provisions shall be governed and construed in accordance with the laws of the 

State ofMaryland. 

32. VENUE: This Agreement covers property in Montgomery County, Maryland. 

Any suit filed meeting the jurisdictional requirements of the Circuit Court for Montgomery 

County must be filed in that forum and the parties expressly agree to a waiver ofjury trial in any 

such proceedings. 
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33. ASSIGNMENT: This Agreement is not assignable. 

34. APPROVALS: In each instance in this Agreement requiring County approval or 

consent, such consent or approval must be in writing signed by a duly authorized representative 

of the County. Caretaker may not rely upon verbal approval or consent. 

35. CONDEMNATION: In the event that the Property, or any part thereof, is taken or 

condemned for public use or purpose by any competent authority, Caretaker shall have no claim 

against the Landlord and shall not have any claim or right to any portion of the amount that may 

be awarded as damages or paid as a result ofany such condemnation; and all rights of the 

Caretaker to damages therefore, if any, are hereby assigned by the Caretaker to the Landlord. 

Upon such condemnation or taking, the term of this Agreement shall, at the option ofeither 

party, cease and terminate from the date of such governmental taking or condemnation and the 

Caretaker shall have no claim against the Landlord for the value ofany unexpired term of this 

Agreement. The foregoing notwithstanding, Caretaker shall be entitled to claim in a separate 

proceeding and to prove and receive in such separate proceeding such award as may be allowed 

for relocation expenses. 

36. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT: 

Performance under this agreement may be terminated in whole or in part, whenever the 

Chief Administrative Officer of Montgomery County shall determine that termination of this 

Agreement is in the best interest ofMontgomery County. In the event of termination, the County 

shall be liable for performance due or becoming due prior to the effective date of termination. 

Termination hereunder shall be effected by delivery to the Lessee ofwritten Notice of 

Termination, upon which date the termination shall become effective. 

37. INCORPORATION OF RECITALS: The recitals are incorporated into this 

Agreement as if fully set forth herein. 

SIGNATURE PAGE TO FOLLOW 
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IN WI1NESS WHEREOF, the parties hereto have caused this agreement to be properly 
executed. 

WI1NESS: COUNTY:
 
MONTGOMERY CO TY;-, MARYLAND
 

By: ~ VV' 

Chief Administrative Officer 
William M. Mooney, Jr., Assistan 

Date: 0 & //0);1-,003	 Date: __,... 
J 

WI1NESS:	 CARETAKER: 
ROBERT B. HARNEY 

BY:~B~ 
Date: leJ .. /-'.. ,	 Date: /0 ~/Z- 0.3-­

APPROVED AS TO FORM & LEGALITY 
RECOMMENDED 

BY'~~~_ 
Date: /(J. (1- 0" *] 

..L.--+--""­ _ 

OFFIC OF THE COUNTY ATIORNE 

By: -L....:'"""""'''4Alo£...lZ-.>,<'''"'''--'...........--L..--'-----,~ , '.1'-'.1-_ 

Date: 10 l/(0 I] c:O:?-> 
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Proposal for the Leasing
 
And Restoration
 

Of
 
The Edward Chiswell Farm Property
 

20130 Wasche Rd. 
Dickerson, MD 20842 

Prepared by:
 
Paul Harney and Robert Harney
 

17553 Kohlhoss Rd.
 
Poolesville, MD 20837
 

301-972-7510 phone
 
240-255-0726 fax
 
301-717-1577 cell
 

EXHIBIT B
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December 2001 
Mr. Steve Hayes 
Montgomery County Division of Facilities and Services 
101 Orch..'U'd Ridge Dr., 200 Floor 
Gaithersburg, MD 20878 

Dear Steve, 
I would like to thank you for the opportunity to submit a proposal to Lease and Restore 
the Chiswell Property in Dickerson. As long time Poolesville I upper Montgomery 
County residents for over 20 years, we have a great appreciation for what this area has to 
offer. The county is filled with treasures from the past, some well known. and others not. 

.>: 

We feel it would be a great asset to the surrounding area, to have access to, as well as a 
more thorough knowledge of the Chiswell Property. 

On the pages that follow, I have presented a plan that we feel would be in the best interest 
of the property as well as the county. 
If our proposal were not "individually" accepted, we would like to be considered as a part 
of a co-tenant or sub-lease situation. We may not have the financial backing or reserveS 
required to satisfy the County requirements for taking on the entire project, but we have a 
great deal ofexperience (over 40 years) in assisting on a Restoration ofthe Chiswell 
Property. I have also been doing a great deal of research into the grants. donations and 
low-interest loans that are available for such a project. 

Thank you in advance for your consideration in the approval process. 

Sincerely, 

Paul Harney and Family 
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* Attention Mr. Steve Hayes 
Via fax # 240-777-6047 

From: Paul Harney
 
Date: January 2, 2002
 

I am sorry this 'did not arrive on Monday. We were out of town and r was 
trying to fax it from my laptop, but it appears I was unable to do so. I tried 
calling in the afternoon, but it appears that either your office closed early or 
~omeone was not available to answer the main phone line?! 

,,,"
 
J'
 

This is n~t a full proposal, but more so an application to be the long-term 
'tenants and caretakers of the Chiswell Property. I hope that you can review 
and/or submit this into the process. We just did not have enough response, in 
a timely manner, from a few different sources we contacted to assist in 
obtaining all of the quotes, costs and estimates for a detailed proposal. There 
are some general figures that my dad's many years of contracting 
experience, along with pricing research I did from horne improvement 
warehouse sources, have enabled us to provide. 
As per my cover-page that follows, maybe we can be involved with a 
commercial group, such as Historic Medley District. They may be interested 
in the Restoration, but would be in need of a long-term tenant family to 
occupy and maintain the property. It may help strengthen our position with 
the fact that my dad and I have construction and maintenance backgrounds, 
as well as the fact that I worked part-time at Home Depot for over 3 years. I 
also own my own business and that makes the time needed to care for the 
property a lot more flexible. 

Thanks again for the opportunity. Please contact me if you have any further 
questions. 
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FAX NO. 3013657199 

FROM P;JB--:-1==lRNEY 

CHlSWELL FARM
 
SCHEDULE OF WORK.
 

Time Element For Job: 

1.	 Demolition will be done first. 
2.	 Electrical and plumbing rough-in. All times for work will depend upon sub­

contractor's·schedule. 
3.	 Point up of all plaster walls. 
4.	 Install chair rails and wainscoting. 
S.	 Refurbish all doors and woodwork. 
6.	 Refurbish all windows. 
7. Install all drywall ceilings and finish ready for paint. 
8.~ Paint all walls, ceilings, doors and woodwork. 
9." Refinish all floors. 
10.	 Refinish front porch. 

The time element from start to finish for existing house will be 18 to 24 months. 

New Addition: 

The time element for the new addition, from start to finish after approved plans and 
building permit, will be 12 months, weather permitting. All work will progress in order of 
normal building practices, and county building in sections. 

EXHIBIT D
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CHISWELL FARM
 
SCHEDULE OF WORK.
 

New Addition: 

1.	 Construction of a new, two-story addition on rear ofhouse - size to be 25' x 26' 
approximately - to include kitchen, powder room, and family room on fust floor. On 
second floor a master bedroom with two closets, a master bath, a bathroom with 
shower for the existing house, and a porch on the second floor. 

All finishes according to approved plans. Plans are to be approved by the historical 
sodety. 
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Cornerstone, Inc. 
P.O. Bcx6 

8aal~ville. MD 20839 
(301 )912-8700 Fax (301 )4:2S·S032 

Proposai 

nat8:	 April 29. 2003 

.... ToJ &.:i:l ~y 

Frall:	 Ron !l'.a~ 

RE:	 QU.swell Fam - 20130 w."che Road
 
45 1 x 72' Bank Barn
 

(1}	 Sho~ up under ba...'"n - llIJVe barn floor 
back and .traighbln mab biIMls - nwlaet! 
main supp::1rt. ~ts ~ beamB in:! -t 
on <X:'4\Ct'ete footers S 32,000.00 

(2)	 Shore up nI.1in doors up stairs ~ 
repla~ with new slidinr; ~ 8,000.00 

(3)	 'l'Mr off ar~ replace t"OOf 'With colOl;'ed 
metal 18~OOO.OC 

$ 58bOOO •Q() 

EXHIBIT E 


