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LEASE AGREEMENT

THIS LEASE AGREEMENT (the "Lease™), dated this ﬁ day of __#31Avs

, 2012, by and between MONTGOMERY COUNTY, MARYLAND, a
political subdivision of the State of Maryland (hereinafter, together with its successors and assigns
called "the County™), and WASHINGTON WALDORF SCHOOL, INC., a District of Columbia

corporation qualified to do business in the State of Maryland (hereinafter, together with its
successors and assigns called "the Tenant") (the County and the Tenant together the "Parties").

BACKGROUND:

1. The County is the owner of a former public school site known as the Brookmont
Elementary School in Bethesda, Montgomery County, Maryland (the "Property"), which was
declared surplus by the Board of Education of Montgomery County and the State Board of Public
Works and conveyed by the Board of Education to the County by deed recorded the 24™ day of
Maréh, 1993 among the Land Records for Montgomery County, Maryland in Liber 11476 at Folio
391 (the "Deed"). A copy of the Deed is incorporated by reference and made a part of this Lease as
Exhibit A. The Property is more particularly described in the Legal Property Description which is
incorporated by reference and made a part of this Lease as Exhibit B-1; and

2. The Tenant is the operator of the Washington Waldorf School, which offers a
curriculum for parent/toddler, pre-school, child care, “Children’s Garden™ programs, elementary,

middle, and high school, before and after school programs and summer programs; and

3. Tenant acknowledges that Tenant and its predecessors have been in exclusive,
continuous use and possession of the Leased Premises under a prior Lease dated July 18, 1983 as
amended by an agreement dated September 30, 1993, copies of which are attached hereto as
Exhibit E; and |

4. The County has completed the reuse procedure and has obtained necessary approvals
to lease the Property to the Tenant, as set forth in Executive Regulation 4-99AM, Code of
Montgomery County Regulations (COMCOR) Section 11B.45.02 (“COMCOR 11B.45.02™), and the




{

Tenant was selected as an appropriate tenant for the Property by the County and in accordance with

County law, rules and regulations; and

5. The County and Tenant wish to enter into a thirty (30) year lease agreement,
consisting of an initial term of five years plus five five-year extension options, which incorporates all
of the terms prescribed for such leases in COMCOR 11B.45.02.

NOW THEREFORE, in consideration of the terms of this Lease including construction of
certain substantial Qualified Capital Improvements to be made to the Property by the Tenant as
provided in Article 9 below, and the payment of rent by the Tenant to the County as provided in
Article 4 below, and for other good and valuable consideration, the receipt and sufficiency of which

" are hereby acknowledged, the Parties agree as follows:

L PROPERTY: LEASED PREMISES: BUILDING:

A. The “Leased Premises™ shall mean the area shown as cross-hatched on
Exhibit B-2. The County leases to Tenant and Tenant leases from the County
the Leased Premises located on the Property, including all improvements,
including, without limitation, the Building (as defined below), walkways,
play areas, parking lots, driveways, outdoor recreation fields, and tand located
on the Leased Premises, pursuant to the terms set forth in this Lease. The
Leased Premises shall not include the two modular classrooms that are
currently located on the Property and are the property of the Tenant. The
“Building” shall mean the‘Brookmont Elementary School, 4800 Sangamore
Road, Bethesda, Maryland, that is located on the Leased Premises. The

Leased Premises are leased and accepted by Tenant in "as is" condition.

B. Tenant hereby acknowledges that entering into this Lease shall not provide

the Tenant with an option to buy the Property or any portion thereof.

2. TERM: The term of this Lease (the “Term”) is for thirty (30) years, consisting of an

initia] 5-year term followed by five consecutive 5-year options for Tenant to extend, unless further




extended by mutual written agreement between the Parties. The Tenant’s right to exercise an option

to extend this lease shall be subject to the following requirements:

i) Tenant shall provide Coﬁnty written notice of its intention to exercise an option no
later than one hundred eighty (180) days before expiration of the then applicable

lease term.

ii.) Tenant shall have satisfied its obligation to substantially complete the Required
Capital Improvements applicable to the option in question as set out in Paragraph 9.8 .
(“Required Capital Improveinents”), and, thereby, not have lost the right to exercise
said option as set out in Paragraph 9G (“Loss of Right to Exercise Option(s))”; and

iii)  Tenant shall not be in default of any material term of this Lease.

The Commencement Date of this Lease is July 1, 2012. The initial lease term shall expire at
midnight on June 30, 2017, unless Tenant has properly exercised its option to extend pursuant to the |
terms above. Each twelve (12) month period, commencing with the Commencement Date, shall be
referredtoasa “Lea.sé Year.” Tenant and the County acknowledge that this Lease is contingent
upon the approval of the Board of Public Works of the State of Maryland, and that the County shall
therefore submit a copy of this Lease to the Board of Public Works for approval. If approval by the
Board of Public Works is not granted, then this Lease and any subleases entered into by the Tenant
hereunder shall be null and void as of the date of action by the Board of Public Works.

3. USE OF THE LEASED PREMISES: The Leased Premises shall be used (i) for

parent/toddler classes, preschool, child care, “Children’s’ Garden” programs, kindergarten,

elementary school, middle school, high school, before and after school programs, adult education,
and summer programs (the “Permitted Use™), and (ii) for community and the County's use as set
forth in Articles 6 and 7 of this Lease. Tenant agrees that its use of the Leased Premises, including
any use of the Leased Premises by subtenants pursuant to Article 19 herein, shall conform fully with
all applicaiale zoning ordinances, and shall be subject to all rules, regulations, statutes, permits or any
other requirements for the use and occupancy of the Leased Premises as established by all |
appropriate authorities having jurisdiction, including COMCOR 11B.45.02, dealing with the Reuse,
Leasing and Sale of Closed Schools by the County. As required by COMCOR 11B.45 02,




Paragraph 6.12, Tenant agrees that all uses of the Leased Premises shall comply with the State of
Maryland, Department of Education, Office of Child Care, Child Development Program License,
License Number 34117, the Montgomery County Department of Health and Human Services, Private
Educational Institution License, License Number 144, and the Montgomery County Fire Code
Enforcement Section, Child Care Center Licensing Permit, Permit Number 2009031721, copies of
which are attached hereto and incorporated herein by reference as Exhibit H-2, as such Licenses may
be revised and amended from time to time. Tenant agrees that, in additioﬁ to (i) the student
occupancy numbers as set forth in such Licenses (which shall in no event exceed a combined total of
350 students), (ii) a nominal number of daily visitors, and (jii) parents who are visiting or dropping
off and picking up their students, all uses of the Leased Premises shall generate a total occupancy of
teachers, other staff and vendors not to exceed sixty (60) persons at any one time. Special events
organized by Tenant or its subtenants, which bring large numbers of visitors to the facility shall be
coordinated through the community coordinating procedure established in Article 41 below, with the
goal of mitigating traffic and parking on the adjacent community. Tenant shall continue to have the
right to occupy and maintain two modular classrooms on the Leased Premises (and such other
accessory structures as Tenant may erect from time to time, provided Tenant complies with all
regulatory requirements in doing so), which are permitted by the Maryland-National Capital Park and
Planning Commission and other governmental agencies having jurisdiction, primarily for the purpose
of providing smaller classes and to expand the curriculum, and not for the purpose of accommodating

a larger student body or additional faculty beyond the occupancy numbers set forth in this Article 3.
4. RENT: RENTAL ADJUSTMENTS: |

A. Rent: For the first Lease Year, Tenant shall pay to the County an annualized
rental amount of One Hundred Twenty Three Thousand Six Hundred Sixteen
and 11/100 Dollars ($123,616.11) payable in twelve (12) equal monthly
installments of Ten Thousand Three Hundred One and 34/100 Dollars ($10,
301.34) (the “Rent™). For each Lease Year thereafter during the Term, the
Rent shall be adjusted pursuant to Paragraph 4.D below.

B. Due Date for Rent: The first monthly payment shall be due upon the

Commencement Date.  All Rent is to be made in advance on the first day of

each month during the Term and shal] be payable to: Montgomery County




Government, Leasing Management, P.0. Box 62077, Baltimore, Maryland
21264-2077.

Failure to Pay Monthly Rent: Should Tenant fail to submit monthly Rent in
accordance with this Lease, and if Tenant’s fajlure continues for more than
five (5) calendar days after receipt of written notice from the County, Tenant
shall pay to the County on demand, in addition to and as a part of the monthly
Rent in question, a late penalty equal to five percent (5%) of the monthly
Rent. If Tenant's failure to pay continues for more than fifteen (15) calendar
days after receipt of the aforesaid written notice from the County, Tenant
shall pay to the County on demand, in addition to and as a part of the monthly
Rent in question and the aforesaid late penalty, an additional late penalty
equal to ten percent (10%) of the monthly Rent. Any late penalty imposed |
under this Paragraph shall be payable to the County as Additional Rent, and
shall be paid at the time that the overdue installment of Rent is paid to the
Couﬁty by Tenanf.

Rent Adjustments: As required by COMCOR 11B.45.02, Paragraph 6.7, to
the annual Rent payable by Tenant during the previous Lease Year shall be
added that sum representing one hundred percent (100%) of the amount '
‘resulting after (1) multiplying said annual Rent payable during ﬁle previous
Iease Year by a fraction, the numerator of which shall be the index now
knbv_vn as the U.S. Department of Labor, Bureau of Labor Statistics,
Consumer Price Index for All Urban Consumers, National Average, All Items
(1984 = 100), or its successor, for the month two months prior to the last
month of the previous Lease Year and denominator of which shall be said '
index for the month two months prior to the first month of the previous Lease
Year and (2) subtracting from such product the annual Rent payable during
the previous Lease Year. The Tenant's adjusted annual Rent shall not be less
than 103%, or more than 105% of the Rent paid by Tenant the previous Lease

Year.




E.

Rent Credit: The amount that Tenant shall be obligated to pay in respect of
Rent established under this Paragraph 4 shall be reduced by the amount of
any Rent credit to which Tenant is entitled under the terms of Article 9.C.

5. TERMINATION:

A.

Termination for Convenience: This Lease and all rights and obligations

hereunder may be terminated by the County, for any reason, at any time, and
at no cost to the County, whenever the Chief Administrative Officer shall

determine that termination of this Lease is in the best interest of the County,

* provided, however the County shall be required to make a partial

reimbursement of Tenant’s Qualified Capital Improvements as provided in
Paragraph 9.D. A termination pursuant to this Paragraph 5.A. shall bea
“Termination for Convenience.” Such termination shall be effective to
Tenant on the later to occur of (i) one hundred'eighty (180) days after
delivery to Tenant of written notice, or (ii) the date specified in a written
notice as the termination date; however, in no event shall Tenant be required

to vacate the Leased Premises during the school year.

Termination for Reuse: As required by COMCOR 11B.45.02, Paragraph 6.2,

this Lease and all rights and obligations hereunder may be terminated by the
County duetoa reciuest by the Board of Education for Montgomery County,
Maryland (the “BOE”) to retrieve and reuse the Lease Premises for public
education purposes. A termination pursuant to this Article 5.B. shall be a
“Termination for Reuse” and shall be made in accordance with the procedures

below:

1. Upon written notice to the Tenant of not less than (i) Eighteen (18)
months before the proposed termination date, or (ii) the remaining

Term, if the remaining Term is less than eighteen (18) months.

2. Superintendent of Schools for the BOE shall notify in writing both

the Tenant and the Chief Administrative Officer of Montgomery

6.




County (the “CAQ”), on or before September 1 of the second Lease
Year before the proposed termination date on any June 30th that the
BOE shall need the school for public educational purposes. For
example, in order to retrieve and reuse the Leased Premises after June
30, 2014, a Termination for Reuse notice shall be given to the Tenant
on or before September 1, 2012.

3. If a notice of Termination for Reuse is given to Tenant, but the
Montgomery County Council does not approve such a reuse and does
not appropriate sufficient funds to retrieve and reuse the Leased -
Premises, the CAO may, after consulting with the BOE, withdraw the
termination notice by written notice to the Tenant on or before June
30% of the Lease Year immediately prior to the proposed termination
date. ;For example, in order for a withdrawal of a Termination for
Reuse to be effective on June 30, 2014, notice of such withdrawal

must be given no later than June 30, 2013.

4. In the event the Tenant is operating the Leased Premises as a private
school, the County agrees that under no circurnstances shall the
Tenant be required to surrender the Leased Premises during the

normal and usual school year, defined to be September 1 to July 1.

6. USE OF ALL-PURPOSE ROOM BY THE COMMUNITY, DEPARTMENT OF

RECREATION AND OQTHER COUNTY AGENCIES:

A.

Community Use of Public Facilities: As required by COMCOR 11B.45.02,

Paragraph 6.14, and subject to a nominal charge for utilities to be jointly
determined by Tenant and the County’s Office of Community Use of Public
Facilities or its successor agency (the “CUPF”), any All-Purpose Room
within the Leased Premises shall remain available to the community for use
during hours outside of the Tenant’s activities and regular use during the
Term, subject to the terms herein. For the purposes of this Lease, "Tenant's

activities” are defined as those programs and activities directly related to the




T;anant‘s approved occupants and include but are not limited to classes and
other educational activities, extracurricular programs such as student clubs
and sports, and parent and school community activities related to the school,
and the “hours of Tenant’s i‘egular use” are Monday through Friday from 7:00
AM. to 6:00 P.M. Tenant shall forward all requests to use any All-Purpose
Room outside of the hours of Tenant’s regular use directly to CUPF. CUPF
shall honor such requests in accordance with the priorities established in the
Guidelines for the Community Use of Educational Facilities and Services set
forth in Chépter 44 of the Montgomery County Code (2004), as amended.
Tenant acknowledges and agrees that only CUPF may agree to any rental of
any All-Purpose Room. Tenant agrees to provide CUPF with a schedule of
its activities outside the hours of Tenant’s regular use for any All-Purpose
Room on a semi-annual basis. Special events referenced in Article 3 above
during the Fall/Winter schedule (October-March) shall be submitted by
September 15 of the Lease Year and such special events during the
Spring/Summer schedule (April-September) shall be submitted by February 1.
Times not scheduled for daytime activities outside of Tenant’s hours of
regular use by the Tenant shall be deemed to be available, for community use;
however, such community use shall be limited to Monday'mrough Saturday
at night from 6:00 P.M. to 11:00 P.M. and all day Sunday from 9:00 A.M. to
11:00 PM. The above notwithstanding, each party agrees to honof and
allow any activities scheduled in any All-Purpose Room prior to the
Commencement Date. Any use outside of the hours of Tenant’s regﬁlar use
by the Tenant deviating from its previously submitted schedule shall be
subject to the approval of CUPF. Tenant agrees to make any All-Purpose
Room available, upon request from CUPF, to the Montgomery County
Supervisor of Elections for use as a polling facility during the day, if
necessary, during primary, general and special elections, irrespective of

Tenant's prior scheduled activities.

Tenant Limitation: The Tenant shall not be responsible for (i) providing
security and safety measures for the Leased Premises, including, without '

limitation any All-Purpose Room, during such community, CUPF and County




use, or (if) mitigating the traffic and parking burdens placed on the adjacent

community during such community, CUPF and County use.

7. USE OF EXTERIOR PLAY AREAS AND FIELDS ON LEASED PREMISES AND

ADJACENT PUBLIC PARK: -

A,

Tenant shall have the exclusive right to use and occupy the Leased Premises,
including without limitation all improvements located thereon, including the
Building, walkways, play areas, parking lots, driveways, outdoor recreation
fields and land located on the Leased Premises, in accordance with the terms
and conditions set forth in this Lease. Notwithstanding the forcgoiflg, the
County shall have the non-exclusive right to use and occupy the play areas
and outdoor recreation fields located on the Leased Premises (the “Exterior
Play Areas and Fields on the Leased Premises™) for community and/or
County use after 5:00 p.m., Monday through Friday and all day on Saturday
and Sunday unless the Tenant needs the Exterior Play Areas and Fields on the

 Leased Premises for a scheduled activity subject to a schedule provided to

CUPF under Article 6.

As required by COMCOR 11B.45.02, Paragraph 6.15, the County shall have

use of the outdoor recreation and athletic fields located in the public park
adjacent to the Leased Premises (“Outside Public Areas™) for community
and/or County use after 5:00 p.m., Monday through Friday and all day on

Saturday and Sunday unless the Tenant needs some or all of the Outside

" Public Areas for a CUPF approved regular scheduled program oran

" “exception is approved by CUPF. Tenant agrees to and shall work together

with the Parks Department of the Maryland-National Capital Park and
Planning Commission, the County’s Recreation Department, and CUPF to
resolve the use and sche&uling of the Outside Public Areas. As consideration
for Tenant’s use of the Outside Public Areas, the Tenant shall maintain the
children’s playground to the same standards as outdoor recreation areas
maintained by the Parks or Recreation Department; as per the maintenance

standards made a part of this Lease as Exhibit L.




8. PARKING: Tenant is entitled to full use of the parking facilities which are a part of
the Leased Premises as of the Commencement Date. As required by COMCOR. 11B.45.02, |
Paragraph 6.13, park'mé for Tenant and any other occupants of the Building, their staff, clients and
guests shall be confined to the surfaced parkihg areas located on the Leased Premises. Tenant may
not use or permit any other occupants of the Building, their staff, clients, and guests to use on-street
parking in such a way that deprives the nearby property owners of their beneficial use of the public
right of way or in any manner that violates the Traffic Management Plan described in Paragraph 42.
Subject to all approvals required by all applicable laws, regulations, ordinances and codes, including,
without limitation, mandatory referral as required by County regulations, and subject to all of the
provisions of this Lease, Tenant may expand the parking facilities on the Leased Premises to support
the Leased Premises, with the express written consent of the County. Tenant shall, at Tenant's risk
and expense, be responsible for the ongoing maintenance, cleaning, and repair of all parking
facilities, whether in existence at the time of commencement of this Lease or expanded in accordance
with this Article 8. The Tenant shall grant access to all parking facilities to the County's
representatives at all times, or to community users of the Leased Premises during times of
community use as set forth in Articles 6 and 7 above. Tenant agrees to make repairs as necessary to
maintain all of the parking areas in safe operating condition and as necessary for compliance with

any laws, including, but not limited to the Americans with Disabilities Act [42 U.S.C. 12101, et seq.]

9. CAPITAL IMPROVEMENTS:

Al Capita] Improvement Definitions:
1. . Elective Capital Improvements are improvements or additions made
by Tenant which:

a. Increase the value of the closed school to the County;

b. Are not required to protect or preserve the Building
structure or systems; and

c. Are not mandated by County, State, or Federal law, code
ordinance or regulation.

d. By way of examples, and not intended to be a complete
list, Elective Capital Improvements include but are not

limited to work such as installation of program specific

10




improvements (e.g., gymnasium, and associated Jocker
rooms, raised platform floors, replacement of any
component or system for the purpose of improving energy
efficiency or of remediating negative environmental
impact, where such replacement of remediation is not

mandated by applicable law, etc.).

2. Non-Elective Capital Inipro_vcments are improvements or additions
made by Tenant which:

a. Increase the value of the closed schoo] to the County;

b. Are required to protect and preserve the Building structure
or systems; or

c. Are mandated by County, State, or F éderal code, law,
ordinance and/or regulations.

d.

By way of examples, and not intended to be a complete
list, Non-Elective Capital Improvements include but are

not limited to work such as roof replacement, boiler

replacement, HVAC system replacement, replacement of

failing exterior structural walls, electrical system
replacement, conversion from oil fired boilers to gas heat,
asbestos removal, underground storage tank removal,
window replacement (excepting window pane
replacements), ADA mandated improvements, and
replacement of any component or system for the purpose
of improving energy efficiency or of remediating negative
environmental impact, where such replacement or

remediation is mandated by applicable law.

Qualified Capital Improvements are both Elective and Non-Elective

Capital Improvements that have been reviewed and approved in

writing by the County and that are specifically identified in the

County’s written approval as Qualified Capital Improvements.

11




B. As Required by COMCOR 11B.45.02. Paracraph 6.4, Approval Process for
Non-Elective and Elective Capital Improvements:

1. Tenant shall obtain the prior written consent of the County for all
Capital Improvements. Tenant shall submit to the Cbunty complete
plans, drawings, specifications, or quotes, at least 45 days prior to
beginning work. Tenant's submittal to the County shall be of
sufficient detail and content to permit the County to fully evaluate
Tenant's proposed project. In the event the proposed Capital
Improvements are Elective Capital Improvements, two copies of the
submission shall be sent by Tenant to the County. The County shal_l
coordinate review with Montgomery County Public Schools of any
proposed Capital Improvements that may affect the future educational
use of the Leased Premises. The County shall respond in writing to
Tenant's submission within 45 days of the receipt of all required
documentation. The County reserves the right to deny approval of any
and all Capital Improvements‘ proposed by Tenant, provided,
however, such approval shall not be unreasonably delayed or
withheld. In its approval, the County shall advise the Tenant m
writing as to whether any Elective Capital improvemen"t_s are

Qualified Capital Improvements.

2. Inthe event of an emergency need for a Capital Improvement, Tenant
shall notify the County promptly, and the County shall respond within -
a reasonable and appropriate period of time, as dictated by the

emergency situation.

3. The County has the right to inspect all work and materials before,

during and after construction.

4. Within thirty (30) days after receipt by the County of Tenant’s
notice of completion of the Qualified Capital Improvements,

representatives of the County and Tenant shall meet to inspect such

12




| Qualified Capital Improvements in order to ensure that such
Capital Tmprovements are in compliance with the plans and
specifications previously approved by the County. After such
inspection, the County and Tenant shall complete the “Capital
Improvements Completion Report” attached hereto as Exhibit D-1.
In the event of a material lack of conformance to such plans and
specifications, Tenant shall correct such non-conforming items at
Tenant’s expense, and the County and Tenant shall meet again,
‘wi‘rhin thirty (30) days after receipt by the County of Tenant’s
notice of completion of such repairs, to inspect such repairs and
complete the Capital Improvements Completion Report. Inthe
event Tenant shall fail to make such repairs, the County shall have
the right to make such repairs and charge Tenant as Additional
Rent the County’s reasonable costs for such repairs. The cost of
such corrective measures is not eligible for Rent credit and/or

reimbursement.

The total cost of all Qualified Capital Improvements shall be borne
solely by Tenant and shall be subject to partial reimbursement in the
form of a Rent credit and/or reimbursement from the County as set forth
below at Article 6.C. In the event Tenant is eligible for a Rent credit,
such Rent credit shall commence with the first monthly installment of

Rent due after the completion of the Capital Improvements Completion

Report. Tenant shall be solely responsible for obtaining any and all
permits, approvals and licenses from all appropriate County, State,

and/or municipal authorities having jurisdiction over such work.

Tenant shall comply with all applicable zoning, Jand use, health and
safety regulations. This includes, specifically and without imitation,
Section 59-G-2.19 of the Montgomery County Code (2004) as
amended, which requires site plan review for any expansion of an

existing private school building that would exceed the lesser of (2)

13




7,500 square feet, or (b) a 15% increase over the size of the Building
existing after February 1, 2000, and for the installation of any portable
classrooms within the Leased Premises for a period longer than one

year.

As required by COMCOR 11B.45.02. Paragraph 6.8, Rent Credits for Capital

Improvements: The County may credit the Tenant's annual Rent, and hereby
olects to do so, in anl amount not to exceed fifty percent (50%) of the annual
amortized cost of Qualified Capital Improvements. Said annual Rent credit

shall be subject to the following conditions:

L. The total of all Rent credits shall not exceed fifty percent (50%) of the
Tenant's annual Rent as set forth in this Lease.

2. Tenant shall not be entitled to Rent credit:_s for any finance charges,
fees, administrative costs, performance bonds, permit.fees, insurance,
operating, maintepance, or repair expenses, or any other costs except
the actual costs directly related to the design and construction and/or
installation of Capital Improvements, which costs shall be fully

documented by Tenant.

3. Capital Improvements completed by Tenant without the prior written
l ‘ approval of the County shall not receive Rent credit.

4. The County has the right to audit all construction or other eosts for

which Tenant requests Rent credits.

5. As required by COMCOR 11B.45.02, Paragraph 6.4(c), in the event
the work performed requires repairs pursuant to Article 9.B.4 above,

the costs of such corrective measures are not eligible for Rent credit.

6. Rent credits for Elective Capital Improvements shall be made only to

the degree that said improvements are determined, at the reasonable

14




determination of the County, to be of value to the County and/or the
" Montgomery County Public Schools.

Future Rent credits niay be forfeited, at the County’s option, if Tenant
defaults and fails to cure as set forth in Article 17, on any material

term or condition of this Lease.

Only improvements approved and completed after ihe effective date
of COMCOR 11B.45.02, (June 5, 2001) shall be eligible for Rent
credits, unless such improvements were already approved for credit
by the County prior to the effective date of such Executive

. Regulation.

For purposes of determining annual Rent credit amounts, amortization
_ of Capital Improvements shall be calculated using the straight-line

method as follows:

i.) In the case of Capital Improveroents descﬁbed in Article 9.E.2
(insulated roof) and the Capital Tmprovements consisting of the
HVAC system described in Article 9.E.3, depreciation shall be
calculated over a total of 240 months cémmcncing on the first day of
the month following the month in which the installation of the Capital
Improvement is completed by Tenant and approved in a final
inspection 'by the County; ' '

ii.) In the case of the Capital Improvements described in Articles

9 E.4 (windows or glazing, egress doors, and ADA compiiant
restrooms), 9.E.5 (gymnasium and associated facilities), and 9.E.6
(enhanced front entrance) and those Capital Improvements other than
the HIVAC system described in Article 9.E.3 (fire safety and
efficiency upgrades), depreciation shall be calculated over a total of
360 months commencing on the first day of the month following the

month in which the installation of the Capital Improvement is
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completed by Tenant and approved in a final inspecﬁon by the
County.

These provisions are ﬁuﬂler subject to the fifty percent (5 0%)
limitations provided in Articles 9.C and 9.C.1. Nothing in this
Article 9.C.9 shall imply that Tenant shall be entitled, upon the
completion of either the initial term or any subsequent extension, to

exercise more than one 5-year option at any one time.

10.  No Rent credits shall be granted for any improvement to the extent
that the improvement was paid for by a grant, loan, bond or other
financial assistance from Montgomery County, Maryland, or from
any other government Ot instrumentality, provided however, that any
local, state or federal income tax credits that Tenant obtains shall not

be considered a form of financial assistance for purposes of this

paragraph.

D. As required by COMCOR 11B.45.02. Paracraph 6.9, Partial Reimbursemént

of Capital Improvements in the Event of Early Termination:

I. In the event the County terminates this Lease pursuant to Article 5 of
this Lease, or‘in the event either party terminates this Lease pursuant
to Article 16 of this Lease, the County shall reimburse Tenant one .
hundred (1 00%) percent of the remaining unamortized portion of the
cost of each Qualified Non-Elective Capital Improvement and fifty
(50%) percent of the remaining unamortized portion of the cost of
each Qualified Elective Capital Improvement, less any Rent credits
for Capital Improvementé already granted to Tenant. In the event this
1 ease is terminated pursuant to Article 18 of this Lease, the County
shall reimburse Tenant any applicable awards received by the Couﬁty
for the fair market value of the Qualified Capital Improvements, and

such reimbursement shall not preclude Tenant from filing a separate
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claim against the authority exercising eminent domain pursuant to

Articlé 18 of this Lease.

Such reimbursements shall be made within ninety (90) days of such
termination date, or, in the event of eminent domain, within thirty
(30) days of the County’s receipt of such awards, and, if applicable,
shall be subject to appropriation of funds by the Montgomery County
Couﬁcil. In the event appropriations of funds is required, and the
County is unable to secure the funding necessary to reimburse Tenant,
the County shall not terminate the Lease until such time as funding is

appropriated; in which event such termination shall be in accordance

with Article 5.B.4 of this Lease.

In no event shall Tenant be entitled to receive reimbursement from
both the County and any other public agency for the same, like item,
or work of any nature or description, and in no event shall the County
be éntitlcd;to receive unjust enrichment from any Insurance coverage
or governing authority in connection with the Qualified Capital

Improvements performed by Tenant.

Capital Improvements performed by Tenant withdut the prior written

approval of the County will not receive reimbursement.

As required by COMCOR 11B.45.02, Paragraph 6.4(c), in the event -
the work performed requires repairs pursuant to Article 9.B.4 above,
the costs of such corrective measures are not eligible for .

reimbursement.

The County will not reimburse Tenant for any Qualified Capital
Improvements in the event Tenant vacates the Leased Premises before
the end of the Term, whether voluntarily or pursuant to legal action

for breach (_)f this Lease.
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7. Tenant shall not be entitled to reimbursement in the Event of Default
by Tenant pursuant to Article 17 below.

8. Tenant will not be entitled to reimbursement for any finance charges,
fees, administrative costs, bonds, permit fees, insurance, operating,
maintenance or repair expenses, or any other costs not directly
atﬁbutable to the actual design, construction and/or installation of
Qualified Capital Improvements.

9. Tenant will not be entitled to reimbursement for Elective Capital
Improvements, unless the Improvements are, at the reasonable
discretion of the County, determined to be Qualified Capital
Improvements pursuant to Article 9.A.3.

10.  No reimbursement will be granted for any Mpro§ement to the extent
that the improvement was paid for by a grant, loan, bond or other
financial assistance from Montgomery County, Maryland or any other
government or public agency, provided however, that any local, state
or federal income tax credits that Tenant obtains shall not be

considered a form of financial assistance for purposes of this

paragraph.

Reguired Capital Improvements: As a condition of the grant of this Lease to

Tenant, Tenant agrees as follows:

1. ~ Bymo later than the second (2™) year anniversary of the
Commencement Date, Tenant shall have spent: (i) not less than $30, 000 on
the design, permitting, construction and installation of essential food
preparation equipment including commercial cooking range, exhaust hood,
range and oven fire suppression system, commercial dishwasher, serving bar
and supplemental hot water supply sufficient to allow preparation of hot
school Iunches on site in accordance with current health requirements; and (ii)

not less than $200,000 on fees for engineering surveys and consulting, site
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concept design, permitting and legal advice, and associated administrative
costs, with respect to planning for future capital improvements in the
Building. Tenant acknowledges that the expenditures set forth above shall
not be considered Qualified Capital Improvements, and Tenant shall not be

entitled to receive any rent refund or reimbursement therefor.

2. By no later than the fourth (4™) anniversary of the Commencement
Date, Tenant shall obtain all necessary permits for and éubstantially complete
construction of a new insulated energy efficient roof to replace the existing
roof on the existing Brookmont scheol portion of the Building (i.e. not
including the two modular classrooms). The parties acknowledge that the
selection of such deadline is required to allow sufficient time for the work to '
be performed while the school is in summer recess. To meet this
commitment, Tenant shall spend approximately $450,000, based on estimates
current as of the Commencement Date, on the actual cost of design, _
construction and installation of the new roof, which is hereby designated and

approved as a Qualified Non-Elective Capital Improvement by the County.

3. Tenant shall undertake Good Faith Efforts, as defined in Article 9.E.7
below, to raise sufficient fiunds in order to replace all or part of the existing

- HVAC systérn in the Building (exclusive of the two modular units) with new
more energy efficient systems together with required fire safety and
efficiency upgrades (including smoke detection, fire alarm, and sprinkler
systems and lighting fixtures) and associated electrical and, if necessary,
natural gas and water service upgrades, and to substantially cdmplcte such

- replacement by the 4% anniversary of the Commencément Date. Tenant
estimates that the actual cost of design, construction and installation of such
new HVAC, fire safety and efficiency facilities and associated upgrades will
be approximately $1,700,000, which HVAC, fire safety and efficiency
facilities and associated upgrades are hereby designated and approved as

Qualified Non-Elective Capital Improvements by the County.
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4. Tenant shall undertake Good Faith Efforts, as defined in Article 9.E.7
below, to raise sufficient funds in order to modify existing windows by the
addition of new energy conserving windows or storm glazing and, if required,
emergency egress doors, and either to rodify two restrooms in the existing
bulldmg or to install a new unisex restroom in the existing bulldmg, to meet
the standard required by the Americans with Disabilities Act, and to
substantially complete such modifications by the 6% year anniversary of the
Commencement Date. Tenant estimates that the actual cost of the design,
construction and installation of such glazing and restroom mod1ﬁcat10ns will
be approximately $550,000. Such modifications are hereby desxgnated and
approved as Qualified Non-Elective Capital Improvements by the County.

5. Tenant shall undertake Good Faith Efforts, as defined in Article 9.E.7
below, to raise sufficient funds for and to obtain all necessary permits so as to
construct a gymnasium, together with associated locker rooms, showers, and
offices, of a total area of approximatcly 9,500 Square Feet, and to
substantially complete such construction by the 8% year anniversary of the
Commencement Date. Tenant estimates that the actual cost of the design,
construction and installation of such gymnasium facilities will be
approximately $2,800,000. Such facilities are hereby designated and
approved as Qualified Elective Capital Improvements by the County, and are
generally depicted on Exhibit D-2.

6. Tenant shall undertake Good Faith Efforts, as defined in Article 9E.7
below, to raise sufficient funds for and to obtain all necessary permits so as to
construct an enlarged front entrance to the Building in order to provide a
vestibule space for visitor control and improved energy efficiency, of a total
area of approximately five fmndred (500} Square; Feet, and to substantially
complete such construction by the 7% year anniversary of the Commencement
Date. Tenant estimates that the actual cost of the design, construction and
installation of such enlargcd front entrance will be approximately $200,000.
Such facilities are hereby designated and approved as Qualified Elective
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Capital Improvements by the County, and are generally depicted on Exhibit
D-2.

7. For purposes of this Article 9, “Good Faith Efforts” shall consist of
the following:

(a) Tenant implements a capital campaign in its school community, which
campaign shall, at a minimum, consist of solicitations to parents, prior and
prospective donors and other sources of philanthropic and institutional

support; and

(b) W1th1n 90 days after the Commencement Date, Tenant shall by
electronic mail provide a report to the County’s Director of the Office of
Real Estate, Department of General Services, as to the progress of the

capital campaign to include the following information:

)} The total dollar amount (the “goal”) sought to be raised by the
campaign, as mitially adopted ot subsequently amended by
Tenant’s board of directors, that, together with funds already held
by Tenant, is intended to cover the cost of the Required Capital
Improvements described in Asticle 9.E;

(ii).  The dates of four campaign milestones by which dates Tenant is
seeking to obtain (or has already obtained, as the case may be)
funds or pledges of funds representing 25%, 50%, 75%, and 100%
of the goal; :

(if)  The cumulative total amount of funds that prospective donors have
_ pledged toward the goal over the five-year period beginning with
the Commencement Date;

(iv)  The cumulative total amount of funds actually received toward the
goal, specifying the portion that represents the fulfillment or partial
fulfillment of pledges already made; and

(v)  Any other event, including a decision of Tenant’s board of
directors, that materially changes the objective of the campaign or
is likely to have a material adverse impact on its likelihood of
success.
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Tenant shall continue to make such reports each quarter thereafter until
either the goal is achieved or the campaign is otherwise terminated by

Tenant’s board of directors.

(c) Provided that the results of the capital campaign indicate in the Tenant’s '
sole but reasonable jlidgmcnt that sufficient funds are or will be available to
undertake the associated improvements, Tenant shall engage such qualified
architects, consultants, builders, and/or installers as is customary- to.assist in
permitting, and make reasonable efforts to obtain all permits necessary to

undertake the improvements.

\ F. Determining Detailed Scope of Work and Actual Cost of Qualified Capital
Improvements. The parties acknowledge that the stated cost of Qualified
Capital Improvements set out in Articles 9.E.2 through 9.E.6 above are
estimates based on prices current as of the Commencement Date and that
actual costs will depend on conditions at the time construction bids are
solicited in accordance with good industry practice. In order to determine the
detailed scope of work and actual cost for purposes of the Rent credit, the

. parties shall follow the process set out in Article 9.B above.

G. Loss of Right to Exercise Options. In the event Tenant fails to substantially
complete the Required Capital Improvements described in Articles 9.E.1, 9.E.2
and 9.E.3 above by the end of the initial term or the Réquired Capital
Improvements described in Articles 9.E.4, 9.E.5 and 9.E.6 by the end of the first

5-year extension, as the case may be, Tenant shall lose its right to exercise certain

of its options to extend the lease as follows:

1. If Tenant fails to complete the improvements described in Articles
9.E.1 and 9.E.2 by the fifth (5) anniversary of the Commencement Date,
Tenant shall not have the right under Article 2 to exercise any of the 5-year

options to extend the term of this Lease;

22




{

2. If Tenant fails to complete the improvements described in Article
9.E.3 by the ﬁﬁh (5®) anniversary of the Commencement Date, Tenant shall
not have the right under Article 2 to exercise any of the S-year options to
extend the term of this Lease; provided, however, thatlif the Tenant'completes
the improvements described in Article 9.E.5 by the fifth (5™ anniversary of
the Commencement Date and the improvements described in Articles 9.E.3
by the tenth (10%) anniversary of the Commencement Date, Tenant shall not
by virtue of this subparagraph lose any right under Article 2 to exercise any

5-year options to extend the term of this Lease;

3. If Tenant fails to complete the improvements described in Article
9.E.4 by the tenth (10™) anniversary of the Commencement Date, Tenant
shall not have the right under Article 2 to exercise the second, third, fourth,
and fifth 5-year options to extend the term of this Lease;

4. If Tenant fails to complete the improvements described in Articles
9.E.5 and 9.E.6 by the tenth (10&‘) annivcrsal;y of the Commencement Date,
Tenant shall not have the right under Article 2 to exercise the third, fourth and
fifth 5-year options to extend the term of this Lease,

10.  OPERATING EXPENSES:

A

Maintenance. Repair and Upkeep of the Leased Premises: As required b'y
COMCOR 11B.45.02, Paragraphs 6.3(a) and 6.3(c), the Tenant shall, at the

Tenant's sole cost and expense, assume full responsibility for the

maintenance, repair, and upkeep of the entire Leased Premises and all
improvements thereon, including but not limited to the repair and/or
replacement of all Building elements and equipment, fixtures, roof, windows,
floors, ceiling tiles, walls, electrical systems, heating and air conditioning
systems, plumbing systems, interior and exterior painting, outdoor areas,
outdoor fields and playgrounds, shrubbery and landscaping located on the
Leased Premises; however, if such maintenance and repair is due to the

County’s use of the Leased Premises pursuant to Article 6 above, the County
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shall reimburse the Tenant for all costs and expenses incurred by the Tenant
in connection with such maintenance and repair within thirty (30) days of the
Tenant’s delivery to the County of written receipt itemizing such costs and
expenses. The County shall have the right to determine in its reasonable
discretion, and shall notify Tenant in writing, thaf such maintenance, repair,
upkeep, and replacement s required to protect the Leased Premises from
damage and deterioration. Tenant agrees to make repairs and replacements as
necessary for the safe use of the Leased Premises, protection of the Leased
Premises from damage or deterioration, including changes necessary to
corﬁply with state, federal or local laws, including, but not limited to changes,
if required, to comply with the Americans With Disabilities Act [42-U.S.C.
121017, et seq.

Operating Expenses for Leased Premises: As required by COMCOR
11B.45.02, Paragraph 6.3(b), the Tenant shall be fully responsible at the

Tenant's sole cost and expense, for all operating expenses for the Leased
Premises, including, but not limited to, utility bills and expenses, janitorial
services, trash removal, pest control, snow removal, grounds maintenance,
on-site parking facilities, preventive maintenance, day-to-day minor and
major maintenance, tree removal, fence repair and/or replacement, and repair

or replacement of playground equipment.

FIXTURES AND EQUIPMENT: All items which are attached to the Building, or

are a part of the Building’s systems at the time the Leased Premises are delivered to Tcnaht, shall

remain with the Leased Premises and shall be delivered to Tenant along with the Leased Premises.

All moveable partitions, trade fixtures, floor coverings or equipment installed within the Leased

Premises at Tenant's expense, and the modular classrooms, shall remain the property of Tenant and

may be removed by Tenant at or prior to the expiration or other termination of this Lease. Upon

removal of the Tenant’s property from the Leased Premises, the Tenant, at its sole’ expense, shall

repair any damage to the Leased Premises caused by such removal so that the Leased Premises are in

substantially the same condition as at the commencement of the Lease Term, reasonable wear and

tear excepted.
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1>, CONDITION OF PREMISES: As required by COMCOR 11B.45.02, Paragraph

6. 3(a), Tenant accepts the Leased Premises in “as is” condition, a.nd Tenant agrees to maintain

the Leased Premises, including all improvements therein, in good condition and state of repair

throughout the Term and any extension thereof.

13. LIABH;IT?, PROPERTY DAMAGE AND FIRE INSURANCE:

A.

Tenant Insurance: Tenant agrees to obtain and maintain, during the full term

" of this Lease, and until all of Tenant’s obligations which survive termination

of this Lease have been completed, a policy or policies of insurance 1ssucd by
an insurance company or companies licensed to do business in the State of
Maryland and acceptable to the County containing the types of insurance
coverages and limitations set forth in Exhibit F, Insurance Réquirements,
which is incorporated by reference and made a part of this Lease.

County Insurance: The County shall obtain and maintain, during the Term,

an All Risk Property policy covering 100% of the Building on the Leased
Premises. The County shall provide insurance covering general liability for
the Property. Notwithstanding the above, the County shall have the right
1o self-insure. The County is a member of the Montgomery County Self-
Insurance Program. The County shall obtain and maintain, during the full
term of this Lease, and any _extension’ thereof, a policy of public liability
insurance with bodily injury limits of $200,000 for injury (or death) to one
person, $500,000 per occurrence, and property damage insurance with a
limit of $200,000. These are the maximum }imits of liability for which the
Montgomery County Self-Insurance Program is responsible, as determined
by the Local Government Tort Claims Act Maryland Code Ann., Cts. &
Jud. Proc. §§ Sec. 5-301, _ej_s_e_q. (2006 Repl. Vol), as amended from time
to time (the “LGTCA™).

Tenant Owned Contents and Non-Structural Improvements: Tenant shall

provide evidence of property coverage for their owned contents and any non-

structural improvements, to the Leased Premises. Coverage shallbe on a
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replacement cost basis for «a11 risks of direct physical loss or damage exoept

as specifically excluded.”

Additional Insured:

1. Tenant’s General Liability Policy shall list Montgomery County,
Maryland as an additional insured and all insurance policies obtained by
Tenant as required by this Lease shall provide that Tenant shall give the
County written notice of amendment, cancellation, termination or non-
renewal, no later than 45 days prior to any such amendment, cancellation,
termination or non-renewal. The Tenant shall provide on an annual basis,
upon written request from the County, evidence that is satisfactory to the

County of the insurance coverages required under this Lease.

2. During the use of the Leased Premises by the County or the public's
use of the Leased Premises, as authorized by the County, County hereby
waives all claims against Tenant with respect to matters covered by the
County’s insurance or which would be covered thereby but for its election to
celf-insure those risks, except for the negligence or willful misconduct of

Tenant. '

Certificate of Insurance: Tenant shall, within ten (10) days from the

Commencement Date of this Lease, deliver to the County a certificate(s) of
insurance evidencing the coverages réquired under this Lease. The
certificates shall be issued to: Montgomery County, Maryland, c/o
Depamnen;c of General Services, Office of Real Estate, 1'01 Monroe Street,
9th Floor, Rockville, Maryland 20850, with a copy to Montgomery County,
. Risk Management Department, 101 Monroe Street, 15™ Floor, Rockville,
Maryland 20850. Tenant is solely responsible for payment of the premiums
for all of Tenant’s insurance. The limits of Tenant’s insurance in no way

limits Tenant’s liability under this Lease, at law, or in equity.
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14.

INDEMNIFICATION:

A.

By Tepant: Tenant agrees to indemnify and hold harmless and pay for the
defense of the County by counsel of the County’s choosing from any and all
claims of liability, actions, damages and expenses, including, but not limited
to, reasonable attorneys fees and lifigation costs, arising out of or related to
Tenant‘s use or possession of the I eased Premises and the adjacent public
park, from any breach of this Lease by Tenant, or from any claim, action, |
damage, liability or expense occasioned wholly or In part by any act or
omission of Tenant, its agents, contractors, licensees, guests or employess,
except such negligent or willful acts or omissions of the County and the
County's agents, contractors, licensees, employees. Tenant ﬁ;fther
specifically agrees to hold the County harmless and pay for the defense of the
Couinty from any claim of liability made in connection with any construction
or installation of equipment within the Leased Premises, notwithstanding that

any such construction or equipment may or may not be deemed to be a part of

" the Leased Premises hereinabove described. In case the County shall, without

fault on its part, be made a party to any litigation commenced by or against’
Tenant, then Tenant shall protect and hold harmless the County at Tenant’s

sole cost and expense, pursuant to its obligations set forth in this Article 14.

By County: The County shall indemnify and hold Tenant harmless from
any and all claims, losses, costs, damages, and liability arising out of or
related to any claim, suit or judgment brought by or in favor of any person
or persons for damage or loss due to, but not limited to, bodily njury,
mcludmg death, or property damage sustamed by such person or persons
whlch arises out of, is occasioned by or is in any way atmbutable to the
use or occupancy of the Leased Premises by the County, its agents,
contractors, licensees or employees, except for damage or liability arising
from the negligent or willful acts or omissions of Tenant, its agents,
contractors, licensees, guests or employees. Any obligation or liability of

the County arising in any way from this Lease Agreement is subject to,
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limited by, and contingent upon the appropriation and availability of
funds, as well as the damage caps and notice requirements stated in the
Local Government Tort Claims Act, Md. Code Ann., Cts. & Jud. Proc.
Secs. 5-301 et seq. (2006 Repk. Vol.)(the “LGTTA™); Md. Code Ann. Art.
254, Sec. 1A (2011 Repl. Vol.); and Md. Code Ann., Cts. & Jud. Proc.
Sec. 5-509 (2006 Repl. Vol.), (together the “County Indenmification
Statutes™), all as amended from time to time, and any indemnification
given by the County In this Lease is not intended to create any nghts or
causes of action in any third parties or to increase the County’s liability
above the caps provided in the County Indemnification Statutes, as
applicable.

‘Each party accepts any liability or responsibility it may have under

federal, state or local laws or regulations applicable to the use, storage,
disposal, release, spill, discharge, emission, removal, or remedijation of
materials deemed in such laws or regulations to be hazardous or toxic to

human, plant or animal life or to the environment in general.

15. TENANT’S DUTIES AND COVENANTS:

A.

Waste: Tenant shall not strip, overload, damage or deface the Building, nor

_ suffer or permit any waste in or upon the Leased Premises.

Storagc of Flammable Materlal Tenant shall not keep or store crasolme
(except in reasonable quantities for use for lawn mowers, Snow blowers,
leaf blowers and other such commonly used equipment on a school
property), other flammable material, any explosive, or hazardous material'
as defined under State and Federal and County laws and regulations,
within the Leased Premises which shall increase the rate of fire Insurance
on the Leased Premises beyond the ordinary risk established for the type
of operations described in Axticle 3 of this Lease. Any such increase in

the insurance rate due to the above, or due to Tenant's special operations
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within the Leased Premises, shall be borne by Tenant. Tenant shall not
willfully do any act or thing in or about the Leased Premises which may
make void or voidable any insurance on the Leased Premises, and Tenant
agrees to conform to all reasonable rules and regulations established from
time to time by the County (as 2 governmental authority andnotasa
landlord), the Maryland Insurance Rating Bureau, or any other authority

having jun'sdiétion over such matters.

Use: T;anant shall not permit any trade or occupation to be carried on or use
made of the Leased Premises outside of the écope of this Lease described in
Article 3 hereof. Further, Tenant shall not use or allow to be used the Leased
Premises or any part thereof for any illegal, unlawful or improper purpose or
for any activity, which shall constifute a nuisance to adjacent properties or the
adjacent neighborhood. Tenant acknowledges that all of its responsibilities
relating to the use or misuse of the Leased Premises and anything therein
shall be construed to include use or misuse thereof by Tenant's agents,
subtenants, employees, patrons, guests and subtenants, but shall not include
use or misuse thereof by community organizations and individuals approved
by CUPF.

D. Signage: Exceptto repair or replace existing signage with substantially similar

signage, Tenant shall not place upon the exterior of the Leased Premises any
placard, sign, lettering or awning (a “Projection’) except such, and in such
place and manner, as first approved in vm'tiﬁg by the County or CUPF as may
be the case. The County's approval shall not be unreasonably withheld,
conditioned or delayed. Any such sign or Projcctioni must be permitted under
Chapter 59 of the Montgomery County Code (2004), as amended, (the -
“7oning Ordinance™) and must be approved by the County agency
responsible for administering the Zoning Ordinance, which may withhold its

approval for any reason.
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E. Expenses: Tenant shall pay all of its bills and expenses relating to Tenant’s
use of the Leased Premises on time and shall not permit any disruption of any
service, including, but not limited to, utilities, to any portion of the Leased

Premises.

F. Authority: Tenant verifies and acknowledges that the person executing this
" Lease on behalf of the Tenant has tﬁe legal authority to bind the Tenant to the
duties and obligations set forth herein. Tenant further verifies and
acknowledges that such person’s signature creates a binding obligation on the
part of the Tenant for the term of this Lease. Tenant verifies and
acknowledges that it is in good standing and/or qualified to do business in the
State of Maryland, as attached as Exhibit J.

G. Performance: Tenant agrees to and shall perform any and all obligations
under this Lease in a timely manner. It is understood, agreed and covenanted
by and between the parties that Tenant, at Tenant's expense, shall promptly
‘comply with, observe and perform all of the requirements of all of the
statutes, ordinances, rules, orders and regulations now in effect or hereafter
promulgated whether required by the Federal Government, State of Maryland,
Montgomery County, or any local government with jurisdiction over the

Leased Premises.

H Toxic Substances Control Act: Tenant specifically acknowledges its

responsibility to comply with the requiremerts of the Toxic Substances
Control Act (“TSCA™) 15 U.8.C. 2601 to 2692, and its implementing
regulations governing asbestos-containing materials in schools, the Asbestos
Hazard and Emergency Response Act (“AHERA”), 40 C.E.R. Part 763,
Subpart E.

DAMAGES TO OR DESTRUCTION OF LEASED PREMISES:

A. Notice: Tenant shall provide the County with notice, as soon as practicable,

of accidents on or damages to the structure, equipment, or fixtures of the
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Leased Premises or of defects in the roof, plumbing, electric and heating and

cooling systems of the Building, or to any defects or damages to the Property.

Richt to Restore or Terminate: In the event that the Leased Premises are

substantially destroyed or damaged fom whatever cause so as to render allor
_a substantial portionA(which, for purposes of the Lease, shall mean 25% or
more of the Leased Premises) of the Leased Premises unfit for the purposes
for which such areas were leased, and the Leased Premises can be restored to
its pre-existing condition within two-hundred seventy (270) days, the County
shall notify Tenant in writing within thirty (30) days of the date of such
destruction or damage whether or not it intends to make such repairs and the
County shall promptly and with due diligence repair any damage to the
Leased Premises. Notwithstanding the foregoing, if the repair of said
destruction or damage to the Ieased Premises cannot reasonably be
accomplished by the County within available insurance proceeds within two
hundred seventy (270) days following the date of such destruction or damage,
the County shall notify the Tenant in writing within thirty (30) days after the
date of the destruction or damage occurred, and either the County or the
Tenant shall be entitled to terminate this Lease by written notice to the other
party within ten (1 0) days of such written notice. In the event that the Leased
Premises are damaged from whatever cause as to render less than 25% of the
Leased Premises unfit for the purposes for which such areas were leased, and
such damaged portion was insured or self-.i.nsured by County, County shall

promptly repair the damége to the Leased Premises.

Standard of Work: In the event that the County is able to undertake the repair

of the Ieased Premises and determines it is in the County’s best interest to do
50, and provided neither party elects to terminate this Lease in accordance
w1th Article 16.B. above, the County shall complete said repairs in a diligent
manner as soon as practicable after the date of destruction or damage, with all
parties acting diligently, and this Lease shall not be affected, except that

during reconstruction, Rent shall be reduced by a percentage corresponding to




the portion of the Leased Premises to which Tenant is denied normal

occupancy and use.

D. County Right Not to Repair: The County reserves the right, in the

case of damage that requires repairs-or reconstruction to a substantial portion
of the of the Leased Premises, as defined at Paragraph 16.B above to not
repair the Leased Premises, if it decides, in its reasonable discretion, repair of
the Leased Premises is not in the County's best intérest. If the County elects
not to repair the Leased Premises, the County shall notify the Tenant in
writing within thirty (30) days after the date the destruction or damage
occurred, and Tenant shall be entitled to terminate this Lease by written

notice to the County within ten (1 0) days of receipt of such written notice.

17.  DEFAULT:

A. Events of Default. Each of the following shall constitute an event of default
(the “Event of Default”™): ‘

1. Tenant’s failure to pay Rent and the continuance thereof for thirty
(30) days after receipt from the County of written notice.
Notwithstanding the foregoing, the County shall not be required to
provide Tenant with more than three (3) monthly written notices

during any twelve (12) month period.

2. Failure to substantially perform under any term, covenant or condition
of this Lease other than failure to pay rent, and the continuance
thereof for thirty (30) days after written notice from the County
specifying said failure, or such greéter fime as may be reasonably

required to correct such failure, with Tenant acting dili gently.

3. The commencement of any involuntary action or proceeding for the

dissolution or liquidation of Tenant, or for the appointment of 2
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receiver oOr trustee of Tenant's property, and the failure to discharge

any such action within one hundred twenty (120) days.
4. The making of any assignment for the benefit of Tenant's creditors.

5. The. abandonment of the Leased Premises by Tenant. Abéndonment
s defined as the faflure of Tenant to operate the Permitted Use for
ninety one (91) consecutive days or longer, unless otherwise excused

under the terms of this Lease.
6. Failure to comply, after noﬁoc and opportunity to cure, with a
material term of the Traffic Management Plan required in Article 42,

below.

Tenant Penalties. In the event that an Event of Default shall occur 2s

hereinabove stated, provided Tenant fails to cure said default within the time
period set forth in this Lease, then, and in every such case thenceforth, at the
option of the County or the County's assigns pursuant to Article 23 below, the
Tenant shall be subJect to one of the following penalties, depending upon the

- mnature and seventy, in the County’s sole judgment, of the Event of Defauit:

1. Tenant’s right of possession shall end, the Lease shall be terminated
by the County, and the County may proceed to recover possession
under the laws of the State of Maryland.

2. The County may, but shall not be obligated to, without waiving such

Event of Defanlt, undertake appropriate action to correct the Event of
Default at the reasonable expense of Tenant, in which case Tenant
shall pay the County all incurred costs of such performance promptly

upon receipt of an invoice from the County.

4. Tn addition to the other rights of the County, as set forth in this Article

17B, in the event Tenant’s Event of Default is due to a failure to
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perform under Article 17.A.2 above, and such Eveﬁt of Default
continues for forty-eight (48) hours after written notice from the
County that the cure period specified in Arﬁcle 17.A.2 above has
expired, the County may charge Tenant, as Additional Rent, the
greater of (i) Five Hundred Dollars ($500) per day for each day such
Event of Default continues, or (ii) the actual costs to undertaﬁke'
appropriate action to correct the Event of Default pursuant to Article
17. B.2 above. |

5. The County's acceptance of Additional Rent, as provided in Article
17.B.3 above, shall not constitute a waiver of the County's right to
terminate the Lease in accordance with Article 17.B.1 above or o
recover possession in a subsequent month during the Term if the

Event of Default continues or an additional Event of Default occurs.

County Remedies. Upon occurrence of an Event of Default by the Tenant,

the County is entitled to all remedies available at law or in equity, including,
but not limited to, the right to terminate the Lease, the right to re-let the
Leased Premises (if the { ease has been terminated), with any termination of
this Lease to be effectuated by appropriate proceedings brought in any court
of competent jurisdiction in Montgomery County, Maryland.
Notwithstanding the termination of this Lease, the Tenant shall remain liable
for any and all claims, COSts, damages, expenses, fees, liabilfﬁes and losses
suffered by or incurred on behalf of thé County as 2 result of Tenant’s Event
of Default, including all reasonable attorney’s fees and any costs the County

incurs recovering possession of the Leased Premises.

No Waiver. In the event that proceedings shall at any time be commenced for |

recovery of possession as aforesaid and a compromise or settlement shall be
offected either before or after judgment whereby the Tenant shall be

permitted to retain possession of the Leased Premises, then such proceedings
do not constitute a waiver of any condition or agreement contained herein or

of any subsequent breach of this Lease. No waiver of any breach of any
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condition contained herein shall be construed to be a waiver of that condition

or of any subsequent breach thereof.

18.  EMINENT DOMAIN:

A.

County Right: The County is entitled to receive any award from a
governmental authority other than Montgomery County, Maryland for the fair
market value of the land and improvements upon which the Leased Premises

are located.

' Tepant Right: Tenant is not precluded from claiming, proving and receiving,

in a separate claim filed by Tenant against the authority exercising the power
of eminent domain, such sums to which the Tenant may be entitled as
compensation, including, “dfhout limitation, reimbursement of Qualified
Capital Improvements, provided that such a iseparate claim does not interfere
with or reduce the County's award and is pursuant to the terms set forth in

Article 9.D herein.

Right to Terminate: The County or Tenant may terminate this Lease upon

exercise of eminent domain by a condermming authority that renders the

T eased Premises unfit for the use and purpose set forth in Article 3 herein.

19.  SUBLEASING:

A,

County Consent for Tenant Subleasing: As required by COMCOR -
11B.45.02, Paragraph 6.10, Tenant shall not sublease any part of the Leased

Premises without the County's express written consent. The County's written

consent shall be obtained in the following manner:

1. Tenant shall submit to the County a copy of the proposed sublease, a
description of the activities and uses proposed by subtenant, proof of
the subtenant’s ability to pay Rent, adequately maintain its premises

and otherwise comply with all terms and conditions of this Lease, and
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any other information pertinent to the proposed subtenant's use and

occupancy as may be requested by the County.

2. The County shall provide copies of the above information to the
Montgomery County Council, the Montgornery County Planning
Board and Montgomery County Public Schools and shall solicit and

con51der their comments on the proposed sublease as reqmred by law.

3. The Cduxity shall make a decision on the proposal and shall respond
in writing to the Tenant not later than forty-five (45) days after receipt
of all information required by Article 19.A.1, above, or any additional
information that may be requested by the County.

4. Tt shall not be unreasonable for the County to deny approval for any
sublease if the County‘.detcrmines, in its sole discretion, that such
sublease will have 2 negative impact to the surrounding

neighborhood.

Pcrrmttcd Subleasing by Tenant: As required by COMCOR 11B 45 02

: Pa,raoraph 6.11, suble::rlsmor by Tenant shall be permitted only under the

following terms and condmons.

1. Tenant shall not be permitted to sublease more than fifty percent
(50%) of the net useable square footage of the Building.

2. Subleasing of any portion of the Leased Premises by Tenant shall
have as its primary goal the recovery of reasonable operating and
Rent expenses incurred by Tenant in the operation, maintenance and
administration of the Leased Premises. Tenant agrees that any Rent
charged to subtenant shall be limited to the subtenant’s prorated share
of actual operating, maintenaﬁce and administrative expenses, as well

as, non-reimbursed Capital Improvements, and/or other improvements
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20.

benefiting the subtenant incurred by Tenant, plus an amount equal to

the same square foot rate of Rent paid by Tenant to the County. .

The County shall not approve any sublease or transfer-of any right or
interest in any portion of the Leased Premises if such a sublease or
transfer results in any profit or financial oain in excess of the
permitted costs and expenses as set forth above. The County shall
require satisfactory written evidence of compliance with this Article
19.

In the event the County approves a sublease, Tenant remains
responsible for the payment of all monies due to the County and for
the performance of all obligations required of the Tenant under this

Lease.

. ATl subtenants shall conform to all applicable zoning and land use

requirements, to all applicable use and occupancy regulations, laws or
statutes, to the use restrictions contained in this Lease, to any
restrictions that have been imposed by the Montgomery County
Council on the use of the Leased Premises, and to all of the terms and

conditions of this Lease.

In the event the County determines that Tenant is receiving Rent from
subtenant in excess of the costs permitted herein, Tenant shall pay all

of the Rent received over and above the allowable costs to the

" County, as Additional Rent, with the next Rent payment due.

RIGHT OF ENTRY:

A,

Repairs and Inspection: Tenant shall permit the County as landlord, its agents

or employees, at reasonable times and upon reasonable notice (not less than
72 hours prior notice) to enter the Leased Premises without charge and

without diminution of Rent to: (1) examine, inspect and protect the Leased
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21.

Premises; (2) to perform maintenance and repairs the County may in its
reasonable discretion consider necessary or desirable; (3) during the final 18
months of the initial term or any extension thereof to exhibit the Leased

Premises to prospective purchasers or tenants; and, (4) enforce the terms of
the Lease and take action, including an iﬁspection of the Leased Premises at
Jeast annually, to assure that the Tenant complies with its obligations under

the Lease. The County retains all of its rights as a government to enter onto

the Leased Premises as permitted by law and for all lawful purposes.

FEmereency Access: In cases of an emergency involving imminent risk of

injury or death to persons or damage to property, the County, its agents of .
employees without prior notice to the Tenant, may enter onto the Leased
Premises, however, the County shall notify the Tenant of any such entry

under this Article 20 as soon as it is practicable under the circumstance.

Locks: Tenant may alter or change exterior Jocks installed on the Leased
Premises provided it shall provide the County with keys to the new locks
installed in the Building within two work days of such alteration or change.

RETURN OF THE LEASED PREMISES:

A,

Tenant’s Property: At the conclusion of the Term as set forth in Article 2, or

following the termination of this Lease for any other cause, the Tenant shall
remove all of Tenant’s goods and effects from the Leased Premises and return
to the County all keys, locks, and other fixtures belonging to the County, in
good repair, reasonable wear and tear and damage by casualty excepted. In
the event that Tenant’s property is not removed from the Leased Premises
after the termination of this Lease, the property remaining shall become the
property of the County. The County ‘shall dispose of such property in the

manner it deems appropriate.

Condition of Leased Premises: The Tenant shall return the Leased Premises

to the County in the same condition as received at the beginning of the Lease
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Term (or in the case of permitted alterations, in the same condition as when
such alterations were made) in “broom clean” condition, reasonable wear and
tear and damage by casualty excepted. At the time of termination of this
Lease, and at the County’s option, the Tenant shall participate in a walk-

throuch with the County’s agent or employee to inspect the Leased Premises.

Signs: Following termination of this Lease, the Tenant shall remove any and
a1l exterior signs erected by or on behalf of Tepant and shall pay for or repair

any damage caused by the installation or removal of such signage.

22. HOLDOVER:

A.

No Right to Holdover: The Tenant shall have no right to holdover and

continue to occupy the Leased Premises upon expiration or termination of this

Iease without first obtaining the prior written permission of the County.

Holdover with Consent: If the Tenant holds over after the expiration of this

Lease with the County’s consent, the tenancy created by such holding over

_shall be 2 month-to-month tenancy, but in all other respects shall be governed

by the terms of this Lease, provided, however, that (i} in all cases {except an

Event of Default by the Tenant) a thirty (30) day notice shall be required to

terminate the tenancy created by such consented hold-over; and (i) the

| monthly Rent payable hereunder during any such holdover period shall,

unless otherwise mutually agreed, be 150% of the Rent in effect for the last
month of the Term then ending; and provided that (a) if, upon the expiration
of this Lease, the County and Tenant are actively engaged in good faith
negotiations for a renewal or.extension of this Lease, the County agrees (on
the condition the remainder of such holdover rent is paid timely) to defer
payment in excess of such ho ldover rent above the Rent in effect immediately
prior to the expiration of this Lease until the carlier of the sixtieth (60th) day
after the expiration of the Term or the date on which such negotiations cease,
and (c) if, on or before the ninetieth (90th) day after the expiration of the

Term, County and the Tenant execute and deliver a renewal or extension of
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this Lease, then County shall waive payment of the amount of holdover rent

deferred pursuant to this Article 22.

C. . Holdover without Consent: Notwithstanding the foregoing, if the Tenant

holds over the expiration of this Lease without the County’s consent, the
Tenant shall, in the absence of any agreement tO the contrary, be the Ténant at
sufferance and shall pay to the County holdover damages equal to the then-
current fair market value of the Leased Premises plus Additional Rent in
effect immediately prior to the expiration of the Term for the entire period of

such tenancy at sufferance.

D. Indemnification: Tenanf shall defend, indemnify, and hold the County
harmless from and against any and all claims, losses, liabilities, or damages
resulting from the Tenant’s failure to surrender possession of the Leased

‘Premises in accordance with this Article 22 (including, but not limited to, any

and all claims made by any succeeding tenant).

73, ASSIGNMENT: Tenant shall not assign this Lease without the prior written consent

of the County, which consent shall not be unreasonably conditioned, withheld or dclayed nor shall
any assignment hereof be effected by operation of law or otherwise without the prior written consent
of the County. Any ass1gnment consented to by the County shall not relieve the Tenant from any of
its obligations under this Lease, and such consent by the County shall not be effective unless and
until (i) Tenant gives written notice thereof to the County, which notice shall state the name and‘
address of the proposed assignee, and identify the nature and .character of the proposed use of the

- Leased Premises by assignee, (ii) such assignes shall deliver to the County a written agreement in
form and substance satisfactory to the County pursuant to which such assignee assumes all of the
obligations and liabilities of the Tenant hereunder, and (iii) Tenant shall deliver to the County a copy
of the proposed assignment agreement. Tenant shall also provide any additional information tﬁe
County reasonably requests regarding such proposed assignment. The County shall not approve any
assignment if such an assignment results in any proﬁt or financial gain in excess of permitted costs
and expenses. Any assignment without the County’s written consent may be declared null and void
by the County and, at the County’s election, constitute an Event of Default hereunder. The County

shall not assign this Lease without prior notice to the Tenant.
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~4.  THE COUNTY'S TITLE AND COVENANT OF QUIET ENJOYMENT: The
County covenants that it has full right and power to execute and perform this Lease, and that it shall

put Tenant into complete and exclusive possession of the Leased Premises, as set forth herein. The
County covenants and agrees that, if Tenant pays all Rent, and performs all of its obhcratlons under
this Lease, the Tenant shall, at all times during the Term, and any extensions thereof, have the
peaceable and quiet enjoyment and possession of the Leased Premises for the purposes stated in this

Lease unless the County terminates thls Lease as provided in COMCOR 11B. 45.02.

25. CUMULATIVE REMEDIES: Except as otherwise cxpressly set forth herein, all

remedies granted in this Lease otherwise provided by law shall be cumulative and, unless

* inconsistent, may be exercised separately, concurrently or successively.

26.  BENEFIT AND BURDEN: The provisions of this Lease shall be binding upon, and

shall inure to the benefit of the Parties and each of their respective successors, assigns or

representatives.

57.  DISPUTES: The County and Tenant agree that any dispute concenﬁng a question
of fact arising under this Lease which is not resolved by agreement of the Parties shall be
decided by the Chief Administrative Officer of Montgomery County, or his designes, who shall
notify the Parties in writing of the determination made. The Tenant and the County shall be
afforded an opportunity to be beard and offer evidence in support of their respective positions.
Pending final decision of a dispute hereunder, Tenant and the County shall proceed diligently
with the performance of all provisions under this Lease. The decision of the Chief
Administrative Officer or his designee shall be final and conclusive. This Article 28 does not
preclude consideration of questions of law by a court of competent jurisdiction in connection

with the aforesaid decisions

_ 28. WAIVER: The waiver at any time by either of the Parties of any particular covenant,
condition, obligation, or duty under this Lease shall extend to the particular case only, and for the
particular time and in the particular manmer specified, and such waiver shall not be construed or

understood as waiving any further or other nghts of either Party. Failure by either party to exercise
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any tight or seek any relief specified herein shall not constitute a waiver of any of such party’s rights

" under this Lease.

59, NON-DISCRIMINATION: Tenant agrees to comply with the non-discrimination in

employment policies in County contracts as required in Sections 11B-33 and 27-19 of the
Montgomery County Code (2004), as amended, as well as all other federal, state and local laws, rules
and regulations regarding employment discrimination. By sig,ninCr this Lease, the Tenant assures the
County that in accordance with applicable law, it does not, and agrees that it shall not engage in any
employment discrimination in violation of the above sections of the Montgomery County Code as
well as any other federal, state or local laws, rules and regulations. The Tenant assures the County
that in accordance with applicable law; it does not, a;id agrees that it will not discriminate In any
manner on the basis of race, color, religious creed, seX, marital status, national origin, ancestry, '

disability, sexual orientation or genetic status.

30. CONTRACT SOLICITATION: Tenant represents that it has not retained anyone to

solicit or secure this Lease from the County upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee, except for bona fide employees of bona fide established,
licensed, commercial selling or leasing agencies (the “Broker”) maintained by the Tenant for the
purpose of securmg business or an attorney rendering profcsswnal legal services consistent with the
canons of ethics of the profession. Tenant is responsible for paying any Broker's fees or
commissions for any Broker with whom Tenant has any contract or agreement and for paying all of

Tenant's attorneys' fees in connection with the negotiation of this Lease.

31, ETHICS REQUIREMENT: Tenant understands and agrees that unless authorized
pursuant to Section 1B~ 52 and Chapter 19A of the Montgomery County Code (2004), as amended,

that it is unlawful for any person or entity transacting business with the County to employ a public

employee contemporaneous with his or her public employment.

379, FORCE MAJEURE: Neither party shall be deemed in default with respect to the

performance of any of the terms, covenants and conditions of this I ease if same shall be due to any
strike, lockout, civil commotion, riots, war-like operation, invasion, rebellion, hostilities, military or
insurgency, sabotage, epidemics, quarantine restrictions, acts of God, public restrictions and other

acts of governmental agencies, inability to obtain any material or service, through natural or other
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canses beyond the control of either of the Parties; provided, however, that this provision shall not
excuse any non-payment of Rent. For purposes of this provision, lack of funds shall not be

conéidered a cause beyond the control of a party.

33. RESIDENT AGENT: The Resident Agent for the Tenant is Mr. Brian Lake, 4800
Sangamore Road, Bethesda, MD 20816. |

34.  MAILING NOTICES: All notices required by this Lease shall be in writing and shall

be given by either party by first class mail, postage prepaid, return receipt requested or with a
nationally recognized receipted delivery service, addressed to the County or Tenant, respectively.

Notice to the Parties shall be addressed as follows:

THE COUNTY:

MONTGOMERY COUNTY, MARYLAND

Department of General Services
Office of Real Estate

101 Monroe Street, $* Floor
Rockville, Maryland 20850
Atin: Director

With a copy that does nof constitute notice to:
Office of the County Attomey
. 101 Monroe Street, 3" Floor

Rockville, Maryland 20850
Attn: County Attorney
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THE TENANT:

WASHINGTON WALDORF SCHOOL, INC.

4800 Sangamore Road,
Bethesda, MDD 20816
Attn: Faculty Chair -

With a copy that does not constitute notice to:
Lerch, Early & Brewer, Chtd. -

3 Bethesda Metro Center, Suite 460
Bethesda, MD 20814

Attm: Staocy Silber, Esq-

35, INDEMNITY BOND Upon the request of the County, for reasonable cause in its

reasonable discretion, concurrent with the Commencement Date of this Lease or at any time during
the term of this Lease, Tenant shall obtain and maintain an executed miscellaneous indemnity bond
in the amount of the annual Rent for the current Lease Vear to remain in full force and effect
throughout the remainder of the Term, as security for the faithful performance of all the terms and
‘conditions of this Lease. The County shall have the right, but not the obligation, to request such a
bond from the Tenant. The County, in its reasonable discretion, may accept an appropriate substitute
surety. Tenant shall, within fifteen (15) days from the date of the request by the County, deliver to
the County the said surety, evidencing the coverage hereinabove stated. Failure to deliver the bond

or surety as required is considered by the County to be an Event of Default under this Lease.

36. Intentionally left blank.]

37. GOVERNING LAW: This Lease and its performance is governed, interpreted,
construed and regulated by the laws of Montgomery County and the State of Maryland. Should any

provision of this Lease be found invalid or unenforceable no other unrelated provision shall be
affected and shall continue in full force and effect. This Lease supersedes all previous written or oral

agreements between the County and Tenant.




38. CLA]MS Any claim or action brought by or on behalf of either Party in connection
with the performance of this Lease shall be filed and maintained in a court of competent jurisdiction

located in Montgomery County, Maryland.

39.  RIGHT OF REDEMPTION: To the extent permitted by law, the Tenant hereby

waives any and all rights of redemption and rights to cure any default hereunder (howsoever

denominated) after the County recovers possessmn of the Leased Premises now or hereafter granted:
to the Tenant pursuant to applicable law. No acccptance by the County of any monies owed by the
Tenant to the County shall constitute a waiver of the provisions of this Article 39, nor shall any
refusal by the County to accept any tender by the Tenant of any sums owed by the Tenant to the
County, in connection with any purported exercise of any right of redemption: or right to cure to
which the Tenant would otherwise be entitled, constitute a termination of this Lease or a release of

the Tenant from any liability hereunder.

40.  RULES AND REGULATIONS: Existing Rules and Regulations are incorporated by
reference and made a part of this Lease as Exhibit G. The County reserves the right to amend the

existing Rules and Regulations from time to time, at the County’s reasonable discretion. Tenant shall |
comply with any and all Rules and Regulations adopted by the County and provided in ertan to the
Tenant. Tenant’s failure to obey the Rules and Regulations constitutes an Event of Default under this
Lease fér which the County may pursue any or all of the remedies set forth in Article 17.C, County’s
Remedies. In the event of a.conﬂict between the Ru}es and Regulations and this Lease, the Lease is

controlling.

. 41. COMMUNITY COORDINATING GROUP.,

A. ‘As reqmred by COMCOR 11B.45.02, Paragraph 6.16, the Tenant shall establish a
community liaison process that shall effectively respond to concerns of residents of the
surrounding neighborhood that result from operation of the school. The Tenant shall maintain
a staff position (“Neighborhood Ljaison™) who will réspond to complaints or other
expressions of concern raised by neighbors and otherwise be available as the Tenant’s point
of contact with neighbors. The Tenant shall meet with members of the surrounding

communities (hereinafter the “Community Group™) on at least a semiannual basis for the
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purpose of cstabhshmcr a neighborly relationship. The first of such meetmgs shall be held
within ninety (90) days of the Commencement Date of this Lease. The Neighborhood
Liaison will organize and run the meetings of the Community Group and shall individually
invite to such meetings every neighboring household whose property adjoins the site on
Westpath Terrace or faccs the SItB acToss Sangamore and Overlea Roads, and shalI also
inform the Fort Sumner Commumty Association and Glen Echo Heights Community
Association that its members may also attend such meetings. The Tenant shall monitor
traffic impact on the neiahborhood and discuss possible solutions to be implemented to
address any trafﬁc problems at this community meeting. Tenant shall make reasonable
efforts to keep the Community Group abreast of any activity planned at the school that could
substantially impact the community's use of the facility or the quality of life in the
neighborhood. Tenant shall respond to community. complaints or concerns in an expeditious

~ manner. Tenant shall work cooperatively with the Community Group on the matter of future
traffic improvements pursuant to the Traffic Management Pian attached hereto as Exhibit H-1
or any future revised version of the plan. The Tepant shall submit to the Office of the
Montgomery County Executive and the Montgomery County Council an annual report which
shall contain, at 2 minimum, (i) summary of events that occurred at the Community Group
meetings, and (ii) the action, if any, taken or recommended to complaints or concerns raised

by the community in comnection with the operation of the school.

B. In the event the County determines that Tenant’s community relations process, as
established under COMCOR 11B.45.02, Paragraph 6. 16(b) and outhncd above, is not
reasonably addressing the concerns of neighbors, the County may direct Tenant to establish a

comrhunity. liaison body as set out in Paragraph 6.16(a) of the aforementioned regulation.

42, TRAFFIC MANAGEMENT PEAN:

A. Cbmpfia.ncc: The Tenant shall comply with the Traffic Maﬁagement Plan
(the “Plan™) attached hereto as Exhibit H-1.

B. Initial Review: It is the understanding of the parties that the Plan will be
provided to the Community Group under the process set forth in Article 41
above and to the Transportation Planning staff of the Montgomery County
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D.

Planning Board. The Tenant shall give reasonable consideration to
comments of the Community Group and the Transportation Planning staff
and shall work with both groups in good faith to resolve disagreements
regarding material terms of the Plan. It is further understood that the Plan, as
attached hereto, shall be subject for a period of six months from the
Commencement Date to reasonable modifications propbsed by the
Communify Group and deemed néccssary. by the County. The Tenant shall
work reasonably with the Community Group to identify accountability '
measures, up to and including termination of the Lease, as deemed necessary
by the County. The Plan shall specify the level of failure required to |

determine a default.
Requirements: Any traffic management plan shall accomplish the following:

Operating Plan: Establish an operating plan for both routine school activities
and special events that clearly identifies on-site access, circulation and
parking rules and regulations, and the use of off-site parking areas other than
on-street parking to prevent a detrimental impact on surrounding residential

areas.

Drop-off and Dismissal: Identify means by which vehicular traffic associated

with school d:fop-off and dismissal activities shall be contained on site.

Monitoring: Establish regular monitoring activities to facilitate identification

and implementation of operational access and circulation improvements.

Tenant Representative: Provide the name, phone number, address, fax
number, and email address of the Tenant representative responsible for
enforcing the Plan. Tenant shall be responsible for keeping the Tenant

representative information up-to-date.

Continuing Review: The Plan shall be subject to review and modification

from time-to-time as deemed reasonably necessary by the County. In such event, the
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County shall inform Tenant of the reason for its action, and both County and Tenaht
shall work in good faith with each other to agree on modifications. In addition,
Tenant méy from time to time initiate modiﬁcations to the Plan, énd shall provide
dctéils of such modifications to the County. In both events, Tenant shall inform the
Community Groﬁp of proposed modifications. Tenant shall give reasonable
consideration to comments of the Community Group on such modifications and shall

work in good faith to resolve material disagreements over such modifications.

[Signatures appear on the following pages]

48




IN WITNESS WHEREOF, the Parties have caused this agrcement to be properly executed.

WITNESS:

By: M /‘w{,@ _

M{ﬁﬂc ?Qﬂiﬁ/’d
@W(fj Chuaty
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TENANT:

‘WASHINGTON WALDORF SCHOOL,

INC., a District of Columbia corporation

qualified to do business in the State of

Maryland

By: urA)Z

DAV LEL T. WACKER -
QHBRPAN | TRUSTESS Lol

Date: - .5_'/(‘/20/7\

THE COUNTY:
MONTGOMERY COUNTY, MARYLAND

‘By: @MVL(OJ;( a BFOQ“?(MA

Title: ;&?ﬁ“ ( f,u.@f Aa{,lMM‘iﬁ%M é@‘-@f

ASSISTANT CHIEF ADMINISTRATIVE OFFICER

| Datc:' 51//(%/[7,




APPROVED AS TO FORM & LEGALITY
OFFICE OF THE COUNTY ATTORNEY

By: mq\wg |

) [
AP a—

- RECOMMENDED
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By: 0 Uj ﬂﬂ”’"’/

L. BRENNEMAN

DIRECTOR, OFFICE OF REAL ESTATE

Date: | “5/!0//7/
{1
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Parcel ID No. 07-502-0417706
07-502-0417808
07-502-0417832

L DEED T . &

ﬁ{ _ _;E% é e Lh =

THIS DEED- made this day of -~ 1993, by and ; | E

between the BOARD OF EDUCATICON OF MONTGOMERY COUNTY, MARYLAND;fff;; ;:
850 Hungerford Drive, Rockville, Maryland 208530, hereinafter - fﬁ &=
‘called GRANTOR, and MONTGOMERY COUNTY, MARYLAND, c¢/o. the Ef

‘Department of Facilities-and Services, 110 North Washington
Street, Rockville, Maryland 20850, hereinafter called the
ceNEy. GRorTEWE

WITNE S S ETH:

~

That in consideration of the sum of TEN AND NO/lOOths

DOLLARS ($10.00) and other good and valuable consideration, the

receipt of which is hereby acknowledged, the sald GRANTCOR does
f:.'!‘*"\.
hereby grant, convey in fee simple, and release unto the@@@UNTY

AN .';J“"
i r

a body corporate, 1ts successors and assigns, all thosed@%éﬁés
WAL ) LA
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or parcels of ground and other rights situate and lyingfENgs: Do ﬁ?ﬂf‘:
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Montgomery County, Maryland, and more particularly described as

follows:

"BRING all that parcel of land conveved to the Board of
Education of Montgemery County, Maryland, from Jeanette

Bock and Ruth B. Messerli by deed dated July 28, 1948,

and recorded at Liber 1182, Follio 348, among the Land

Records of Montgomery County, Maryland, containing 10.00

acres, more or less; and -7

TRHHQFER
~tsnant of
L Tan afiofn
-y County

Lebmee gl v.:-..;.a. or

éﬁgL__ﬂﬂ%.jéQﬂﬁz;

Data BEING all that parcel of land conveyed to the Beard of
Education of Montgomery County, Maryland, from Jeanette
Bock, Ruth B. Messerli and Charles A. Messerli by deed
dated January 15, 1952, and recorded at Liber 1620,
Folio 417, among the Land Records of Hontgomery County,
Maryland, containing 2.218 acres, more or less,

LESS THE FOLLOWING THREE OUT-CONVEYANCES:
AGFICHLTURE TRANSEER TAY IN THE
SR T 0T R Al LA
SICNAIJEE ﬁ“i 1<
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LESS an_out—convéyance to Chalmers M. Roberts and Lois
'Hall Roberts by the Board of Education of Montgomery
County, Maryland, by deed dated February 26, 1954, and
recorded among the Land Records of Montgomery County,
Maryland, at Liber 1895, Folio 369, containing 21,029.5
square feet; and

LESS an out-conveyance to the Maryland-National Capital
Park and Planning Commission by the Beard of Education
of Montgomery County, Maryland, by deed dated June 14,

1955, and recorded among the Land Records of Montgomery
County, Maryland, at Liber 2075, Folio 438, containing

5.7602 acres, more or less; and

LESS an out-conveyance to Montgomery County, Maryland,
pursuant to a Plat of Dedication recorded March 19,
1956, among the Land Records of Montgomery County,
Maryland, at Plat Book 56, Plat No. 4467, containing
~14,810.61 square feet, more or less;

LEAVING a total amount conveyed by this deed of 5.634
acres, more or less. : -

BEING that property known as Brookmont Elementary
School. .

THE FOLLOWING OUTLOT IS ALSO BEING CONVEYED:

BEING all that parcel of land conveyed to the Board of
Education of Montgomery County, Maryland, £from Chalmers
M. Roberts and Lois Hall Roberts, by deed dated February
2, 1954, and recorded at Liber 18385, Folio 372, among

the Land Records of Montgomery County, Maryland,.
containing 1,250.5 square feet, more or  less.

TOGETEER WITH ALL the rights, privileges, easements,
appurtenances and advantages thereto belonging or'appgrtaining.

TO HAVE AND TO HOLD the above granted property and
rights unto the said COUNTY, its successors or assiéﬁs in fee
simple.

AND the said GRANTOR does hereby covenant that it will
warrant specially the property hereby conveyed, and that it will
executé such further assurances of sald lands as may be

requisite.




WITNESS the hand and seal of the President and Secretary

of the CGRANTOR the day and year first above written.

ATTEST: BOARD OF EDUCATION OF MONTGOMERY
COUNTY, MARYLAND

Do oo i

Paul L. Vance, Secretary Alan Cheung, Pre51aﬁﬁir>

APPROVED for the Board of Education of Montgomery County.

Paul L. Vance, Superintendent of Schools

STATE OF MARYLAND )
} ss
COUNTY OF MONTGOMERY )

I hereby certify that on this ;é%é;!day of ;ﬁ&&%ﬁk&ﬁﬁ__,
1993 before the subscriber, a Notary Public in and for the
aforementloned State and County personally appeared ALAN CHEUNG,
and PAUL L. VANCE, known to me or satisfactorily proven to be
the persons whose names are subscribed to the within instrument
and did acknowledge same to be the act and deed of the BOARD OF
EDUCATION OF MONTGOMERY COUNTY, MARYLAND, and that they in the
capacities of President and Secretary have signed the aforegoing
Deed on behalf of the BOARD OF EDUCATICON OF MONTGOMERY COUNTY,
MARYLAND for the purposes therein contained.

(L Coppt g on, ey res:
. L!f\'I'\DV D] Ihnf‘ STATE S MAQY]_\ND
s f My Conmtssmn Expires September 24, 1993

Nokary Public

Eiet] .7—‘....;" o
R

-1 hereby certify that I am an attorney duly admitted to
Dractlce before the Court of Appeals of Maryland and
that the within instrument was prepared under my

e supervision.
//u/f ’W

Carcl s{ Rubin
Assistant County Attorney

Grantor's Address: 850 Hungerford Drive, Rockville, MD 20850
Grantee's Address: 110 North Washington Street

Rockville, MD 20850
Property Address: 4800 Sangamore Road, Bethesda, MD; and

: (outlot) Wapakoneta Road, BEtﬁﬁﬁ a,
Title In.surer. None MaY 18 1093 Py d Thm k u "
7 509 e//??@é’ﬂd Hed, ol
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OR CRARITABLE O CANIZATION _E;&Jy;p,.s@\ : ¢ -Jj?? hoeltatakion avom far poiar W-‘- .
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Exhibit B-1
. Legal Description of Property

Tax Account: District 7, Account Numbers 00417706 and 00417832.

Deed: Dated March 24, 1993 and recorded at Liber 11476, Folio 391 among the Land
Records of Montgomery County.

Description: Property consists of two parcels
1. Parcel P263 on Tax Map GM62 containing 1.87 acres of land.
2. Parcel P316 on Tax Map GM62 con;tainjng 3.75 acres of land

Property Address: 4800 Sangamore Road
Bethesda, Maryland 20816
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Exempt Class: OTHER

J.i-l AN Y

etails.aspx7Ac

LA L

ﬁﬂ-.h Maryland Department of Assessments and Taxation G_o Back
MONTGOMERY COUNTY View Map
F Real Property Data Search (2007 vwz.3q) New Search
Account Identifier: District ~ 07 Account Number - 00417332
| . Owner Information i
Owner Name: MONTGOMERY COUNTY Use: EXEMPT COMMERCIAL
Principal Residence: NO
Mailing Address: % DEPT FACILITIES & SERVICES Deed Reference: 1) /11476/ 391
110 NORTH WASHINGTON STREET 2y .
ROCKVILLE MD 20850
I Location & Structure Information J
Premises Address Legal Description
4800 SANGAMORE RD FRIENDSHIP
BETHESDA 20816 7
Map Grid Parcel Sub District Subdivision Section Biock Lot Assessment Area Plat No:
GME2 P3156 502 ’ 2 Plat Ref:
Town
Special Tax Areas Ad Valorem
_ Tax Class 38
Primary Structure Built Enclosed Area Property Land Area County Use
00G0 375 AC 681
Stories Basement Type Exterior
| Value Information |
Base Value Value Phase-in Assessments
As Of As Of As OF
01/01/2008 07/01/2009 O7/01/2010
Land 847,100 1,061,700
Improvements: 242,400 489,300
Total: 1,085,500 1,551,000 1,397,166 1,551,000
Preferential Land: a 0 : 0 0
I Transfer Information : I
‘Seller: Date: 0&/17/1993 Price: $0
Type: IMPROVED ARMS-LENGTH Deedl: /11476/ 351 Deed2:
Seller: Date: Price:
Type: Deedl: Deed2:
Seller: Date: Price:
Type: Deedl: Deed2:
| Exemption Information -
Partial Exempt Assessments Clags 07/01/2009 07/01/2010-
County ' 000 0 0
State - 000 0 0
Municipal coa 0 0
Tax Exempt: COUNTY AND STATE Special Tax Recapture:

* NONE *

ccountNumber=07 00417832 &Co... 1/21/2010




results - L A - ' - Page 1 of 1

|"‘:t!';y-'f*‘, Maryland Department of Assessments and Taxation Go Back
ML !1 MONTGOMERY COUNTY - View Map
Real Property Data Search (2007 w2.3q) . New Search

Account Identifier: District - 07 Account Nuhber - d0417706

l ) Owner Information e : . ) ] "
Owner Name: MONTGOMERY COUNTY Use: EXEMPT
Principal Residence: NO
Mailing Address: % DEPT FACILITIES 8 SERVICES Deed Reference: . 1) /114787 391
110 NORTH WASHINGTON STREET , 2}

ROCKVILLE MD 20850
] Location & Structure Information |

Premises Address Legal Description
4800 SANGAMORE RD FRIENDSHIP
BETHESDA 20816 . ‘

Map Grid Parcel Sub District Subdivision Section Block Lot Assessment Area Plat No:

GEMa2 P263 502 - 2 Plat Ref:

] Town

Special Tax Areas Ad Valorem
Tax Class 38
Primary Structure Built Enclosed Area. ’ Property Land Area County Use
0000 1.87 AC 681

Stories’ Basement Type Exterior

| Value Information . - !
Base Value Value Phase-in Assessments
As Of As Of As Of

01/01/2008 (7/01/2008 07/01/2010
Land 1,122,000 243,100

Improvements: 0 0
- Totak: 1,122,000 243,100 243,100 243,100

Preferential Land: 0 0 ‘ 0 0
L Transfer Information ]
Seller: Date: 06/17/1993 Price: $0
Type: IMPROVED ARMS-LENGTH - Deedl1: /114757 391 Deed?2;
Seller: Date: Price;
Type: Deedl: Deed?2:
Seller: ) _ Date: Price:
Type: Deedl: ’ Deed?2:
[ Exemption Infoermation !
Partial Exempt Assessments . Class 07/01/2009 07/01/2010
County . ooC 0 ’ o]
State ' - ooo 0 0
Municipal 060 0 0
Tax Exempt: COUNTY AND STATE . Special Tax Recapture:
Exempt Class: OTHER * NONE *

http://sdatcert3 resinsa.org/rp_rewrite/details.aspx?AcconnfNumber=07 00417706  &Co..  1/21/2010
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Exhibit B-2 — Boundary and Topographic Survey of Property and Leased Premises

[The boundaries of the “Property” and the “Leased Premises™ are identical; therefore, the entire area
within the boundary lines shown on this exhibit is deemed to be “cross hatched” as that term is used
in Article 1.A]
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Paragraph

1. Premises

2. Term

3. Renewal Options

4. Right of Termination

5. Right to Purchase

6. Rental Payment '

7. Consumer Price Index

8. Use of the Premises

g, Use of the Multi-Purposs Room
10. Use of Outside Grounds
11. Parking

12. Code Mandated and Capital Improvements
13, Heating and Air Conditioning Systems
14. Op=erating Expanses

15. Fixtures and Equipment

16. Condition of Premises
17. Liability, Property Damage and Fire Insurance
18. Indemnity Bond
19. Responsibilities of Lassee .
20. Destruction of Premises

21, Default

22, Fminent Pomain

23. Secondary Users

24. Assignment and Subleasing
25. Condemnation

26, Access

27. Surrender of Possession

28. Holdover

29. Notice of Defaects
30. Quiet Possession

31. " Compliance with Laws

32, Hold Barmless

33. Banafit and Burden

34, Waiver

35. Non-Discrimination
36. <Contract Solicitation

37. Public Rmployment

38. Mailing Notices

Exhibits:

SUBLEASE AGREEMENT

BETWEEN

MONTGOMERY COUNTY, MARYLAND

AND

.

THE WASHINGTON WALDORF

SCHOOL, INCORPORATED

DATED 7//f /{’7 |

TABLE OF CONTENTS

"A" T=ased Premises
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4. RIGHT OF TERMINATION: Lessor shall, after at least five (5) years

of the initial lease term have expired, allow Lessee to withdraw from this
Lease at any time, and thereby terminate all of Lessee's obligations
hereunder, by providing to Lessof not léss than twelve (12) months' written
notice of Lessee's intention to terminate. Upon such a termination, the
Lessee shall pay or cause to be paid to the Ilessor a lump sum amount,
equivalent to six (6) months' rent, based on the rental rate being paid at the

time of termination by Lessee,

5. RIGHT TO PURCHASE: In the event the leased premises, as outlined

in red on "Exhibit A" hereto, are deeded to Lessor prior to the termination of
this Iease, or any extension thereof, Lessee shall have the -right of first
refusal to purchase the leased premises, provided that the Chief
Administrative Officer of Montgomery County concurs with the disposition of

the leased premises by sale, and in accordance with Article 25A of the

Annotated Code of Maryland. The price to be paid by Lessee for the leasec}

premises shall be established in the following manner:

Lessor and Lessee shall each select a qualified licensed appraiser.
The two appraisers selected shall choose a third qualified, licensed
appraiser. The respective parties shall each bear the cost of their
own appraisers and the fee for the third appraiser shall be equally
divided between the two parties. The price to be paid for the leased
premises by the Lessee shall be the average of the fair market values
as subm{tted by each of the three appraisers, such fair market value
to be determined for the value of the building and 1land not
inconsistent with the applicable zoning in effect at the time of
appraisal. Lessee shall exercise its right of first refusal to
purchase within one hundred twenty (120) days from the date
appraisals are concluded and Lessee is notified of the established

price.

The hereinabove right of first refusal to purchase may ndt at any
time be scld, transferred, assigned or subleased by Lessee to any

third party without the written consent of Lessor first had and

obtained.
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The resulting new Basic Rent shall in no event be less than the Basic
Rent payable during the preceding twelve months, and shall be payable in
twelve equal instaliments on the first day of each month of the applicable
year.

In the event fhe CPI is discontinued, ceases to incorporate a
significant number of the items now incorporated therein, or if a substantial
change is made in such CPI,“the parties hereto shall attempt to agree on an
alternative formula and if agreement camnot be reached the matter shall be
submitted to arbitration under the rules of the American Arbitration Society

then in effect.

8. USE OF THE PREMISES: Lessee covenants and agrees that the

premises shall be used only for activities which are consistent with the use
of the premises as an educational facility, in accordance with all applicable
zoning regulations; and for community or Ilessor's use as provided in Articles
9 and 10 hereof. Lessee shall be responsible for the acquisition of a Use and
Occupancy Permit, in Lessee's name, from the proper County authorities. Prior
to the acquisition by Lessee of a Use and Occupancy Permit, Lessee shall have
the right 'to enter the premises, and shall thereafter assume fulil
rasponsibility for all ﬁtilities, insurance, contents, security and
maintenance. Aany renovations or improvements made by Lessee either prior to
or following the issuance of a Use and Occupancy Permit shall be made at
lessee's sole risk and expense. Lessee agrees to save and hold harmless the
lessor from any claims filed for injury or loss of property in connection with
any rencvations or improvements made by Lessee upon or within the leased
premises. |

9. USE QF MULTI-PURPOSE ROOM BY THE COMMUNITY, DEPARTMENT OF
RECREATION AND OTHER COUNTY AGENCIES:

Subject to reasonable regulations by the Lessee and at a nominal charge
for utilities, 3janitorial services and building security to be determined by
Lessee and approved by Lessor, the multi-purpose room shall remain avaiiable,
on a continuing basis and upon adequate advance notice, to the Community,
Montgomery County Department of Recreation and other County agencies at times

when such use will not interfere with Lessee's normal activities, and under
the same terms and conditions that other school facilities in the County are

made available for such non-scheool use. lessee retains the right of
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12. CODE MANDATED AND CAPITAL IMPROVEMENTS:

A. Code Mandated Improvements or Modifications:

lessee agiees to accept éﬁé leased premises in "AS IS"
con@ition, and to undertake, at its own risk and egpense, any
necessary improvements or modifications in order to comply
with local, State and Pederal codes and regulations relating
to the approved use and occupancy of the premises, and as

required by the County's Department of Environmental

Protection and the Fire Marshal's Office.

B. Capital Improvements and Structural alterations:

ILessee shall not undertake any structural alterations,
changes or improvements to the Leased premises without the
prior written consent of the ILessor, which consent shall not
be unreasonably withheld. Once Lgésor‘s consent has been
obtained, Lessee shall be responsible for the acquisition of
any and all necessary permits and for the observation of all
building and 2zoning ordinances and regulations then in
effect. Failure to adhere to any applicable cordinances or
requlations shall be deemed to be a violation of this

lease.The cost of any such alterations or improvements shall

be borne scolely by the Lessee.

C. ILessor's papproval -and Inspection: In order to secure

Lessor's approval of any structural alterations or
irmprovements, ILessee shall submit to Lessor plans and
specifications clearly setting forth the work tc Dbe
performed. Lessor shall then respond in_ writing withinf- “ﬂﬂAF

- .
[/
4

forty-five (45) days from receipt of the plans and

specifications. Lessor shall inspect the premises upon;
completion of the work to determine adherence to submitted”
speéifications and compliance with applicable codes and
regulations. In the event that the completed work is
not reasonably satisfactory to  Lessor, Lessee shall

undertake any necessary corrections, at Iessee's risk and

expense.
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improvements or betterments to the premises, except when such betterments or

improvements are required by existing codes and regulations.

17. LIABILITY, PROPERTY DAMAGE AND FIRE INSURANCE:

A. Lessee agrees to obtain and maintain, during the full term
of this Lease, and any extension thereof, a policy of primary
liability insurance with minimum bodily injury limits of at
least ONE MILLION AND NO/100 ($1,000,000.00) DOLLARS for each
occurrence, and minimum property danage limits of' ONE HUNDRED
TEOUSAND ~AND NO/100  ($100,000.00) DOLLARS for each
occurrence, issued by an insurance company licensed in the

State of Maryland and acceptable to Lessor.

B. Lessee agrees to obtain and maintain, during the term of
this Lease and any extension thereof, a policy of primary
Fire, Extended Coverage and Vandalism insurance on the leased
premises with minimum limits of at least ONE HUNDRED THOUSAND

AND NO/10C ($100,000.00) DOLLARS for each occurrence.

C. Lessee is résponsible for fire, theft and vandalism

insurance on the contents of the leased premises.

D. Lessoﬁ shall maintain Lessor's normal fire and liability
insurance on the leased premises as shown on "Bxhibit A”.
Lesso: reserves the right to self-insure. Lessee shall
notify its fire or other casualty insurer that Lessee waives

any right of subrogation against Lessor.

E. Lessee shall, within thirty (30) days from execution of
this instrument, deliver to Lessor certificates of insurance
evidencing the coverage herein stated. No co-insurance shall
be accepted by Lessor as fulfillment of the hereinstated

requirements.
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E. Lessee acknowledges that all responsibilities of ILessee
relating to the use or misuse of the leased premises and
anything therein shall be construed to include use or misuse

thereof by Lessee's agents, employees, patrons and sublessees.

F. Lessee shall comply with &ll reasonable rules and
regulations with regard to the use of the leased premises
that may be from time to timepromulgated by Lessor, and any
violation of said rules and regulations shall be deemed to be

a violation of this Lease,

20. DESTRUCTION OF PREMISES:

A, In the event that the leased premises are
destroved or damaged from whatever cause so as to render all
or a substantial portion of the premises unfit £for the
purposes for which the premises were leased, and the repair
.0f said destruction or damage cannot reasonably be
accomplished by Leésor with available insurance monies within
ninety (90) days from the date of such damage, Lessee and
ILessor shall each be entitled to terminate this Lease by
written notice to the other within thirty (30) days after the

irreparable destruction or damage occurred.

B. In the event that the Ilessor elects to undertake the
repair of the leased premises, Lessor shall do so within
ninety (90) days from the date of destruction or damage and
this Lease shall not be affected, <except that during
reconstruction rental payments shall be reduced by a
perceﬁtage corresponding to the portion of the leased
premises to which Lessee is denied normal occupancy and use.
Lessee shall receive a pro-rated refund of any prepaid rent

for the peried during which such damages occurred.

C. In the event that Lessor elects not to repair the leased

Page 11




L L waed

s3T 03 quensind £3TIoyulne quuému:az\oﬁ—xsenb 10 TejusuuIDAcb Aue Agq usyel

aq TrRYS sesTwead posesT SU3 IRy} IUSAS BUF Ul :NIVWOD JINANIWI °*CT

‘peanoun uTewel TTRUS SRS ay3
faneyep B yons uodn peseq U0TI30R AuR el O3 SHO9S 0SSOI SWT3 3Y3 e SseTun
o7o1dos pauwsp oq ITRUS papraoid 210JoqUISIsY se jTneIep ON  puetiIeN 3JO
27218 SU3 JO sMe 8yl Jopun uoissassod Is9A0081 03 posnoild Awew 10sse] dyl pue
‘SUTWIOlSp pue pus uodnaisyjl TTeRUS uolssessod Jo yBTI §,995597 oy3 ‘subisse
$,70859T 10 10Ss9T aU3 JO UoT3do Y3 3B ‘UIICIROUSYI DSED UONS AI\AS UT puR
uayy ‘3TneIsp oy3 BurkIToeds 10sSe] DUl WO (SOUSHITIP S0P JO SSTOISXD URTA
3TneIsp oYyl 13091300 01 paarnbea A[qeucsesl o Aem se poliad yons I0) a0I30U
USIITIM 1933e sAep  (0f) A3ATYI URYZ SI0W I0F SNUTIUOD {TRUS 109Th3U 10 aanTIeld
yons JT pue ‘pauteljucd UTeIay S3IUBUDACD SY3 JO 3u0 AI9a® pue yoes uwioziad

pue dsey 03 3J0eTBeU 10 TIRY TTRUS 998597 aY3l 3BU} JUSAS dY3 ul
*ooss9] Aq sestweid pesea] SYy3 JO JusSUUOpURGE YL ‘d

*SI0JTPRIO

$,9955971 JO 3T1I9USG SY3 103 Jusuwubrsse Aue Jo burlyew aur D

*sfep (0g) A3ITYI UTYITM UOTIOR yons Aue sbIvUDSIP 03 SINTIRY
ayz pue ‘Aazedoad S,995S97 JO S9ISNIY IO IDATRORI B JO
Jsuutedde oyl x0F I0 ‘S9SSYT JO UOTIEPINDIT IO UOTINTOSSIP

93 103 Hurpssooad 0 woIIor Aue JO JUSWRDUSUWICD SUL g

*2anT1ey pres BuTAIToeds 108S9 WOIF SOTIOU USRJTIM I193Te SAep
(0£) 4A3aTYy3 07 JOSISYI SOUPNUIIUOD BYF pUR 38T STUR IO

UOTITPUCD IO JURUSACD ‘mIs3 Aue Jopun wioyisd o3 san[Ted v

:PUTMOTTOF 24yl Jo Aue Jo 20UsSIINDoC a3yl uodn

9S¥dT STY3 JO ITNRISP UT DPBISPISUCD o] [TRUS 99T  IINVAEd 17

*9sed] Y} JO Wil Huturewsa Aue Jo sSnTea
33 103 108597 wolay JuwAed 10 uorjesuadmod Aue o3 peTaTIUR

2q 3Jou  TreYs 9SS ‘pepracid onoqeUTRISY st sosTuRid




power of eminent domain, Lessee shall be entitled to recover"-any unamortized
capital expenditures for improvements other than routine repairs to the
premises, and shall make no further claim for compensation or assert any other
rilght which Lessee may have to any portion of any award made as a result of

such governmental taking.

23. SEQONDARY USERS:

A. Lessee shall cooperate and work in conjunction with the
Inter—agency <Coordinating Board to make arrangements for
'secondary users of school facilities during times outside of

regular school hours

4

B. Lessor shall reserve the right to reject any proposed

secondary users.

24. ASSIGNMENT AND SUBLEASING:

A. Lessee shall not have the ricjht to and shall not assiygn
this Lease nor sublease the demised premises or any portion
thereof without the conseht of the Lessor first obtained in
writing, which consent shall not be unreasonably withheld.
Any resulting assignment or subleasing or the consent of the
Lessor thereto shall not release, discharge or in any way
affect the Liability of the Lessee as provided in this Lease

for the full term hereof.

B. The Lessee shall notify the Lessor with regard to
prospective assignees or sublessees, describing the terms of
the proposed assignment or sublease agreement and providing
Lessor with a copy of the proposed agreement for examination
by all interested parties, at least sixty (60) days prior to
the date on which any such agreement is to be entered into.
Lessor shall then respond in writing within sixzty (60) days

from receipt of the proposal. Prior to submission by Lessee
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INITIAL

leased premises not the property of Lessor, and to yield up to Lessor the
leased premises and all keys, locks and other fixtures connected therewith
(except trade fixtures and other fixtures belonging to Lessee), in a state of
repair in -all respects, reasonable wear and use thereof and damage by fire or
other casualty and damage from any risk with respect to which Lessee is not

herein expressly made liable excepted.

28, HOLDOVER: 1In the event that the Lessee shall continue to occupy
said leased premises or any part thereof after the conclusion of the term of
this lease, or any extension thereof, the tenancy thus created shall be deemed
to be upon a month-to-month basis and may be terminated by either party giving
the other not less than thirty (30) days' written notice, to expire on the day
of the month from which the tenancy commenced to run. During any
month~to-month tenancy, both parties shall continue to observe all agreements
and covenants contained in this lLease. Lessee shall continue to pay monthly
rental under rates to be negotiated a minimue of thirty (30) days prior to the

; @Xpiration of the initial term or extension thereof, which month~to-month

rental rates shall in no event be less than the rental rates in effect at the
time of expiration of the initial term or extension thereof.

29. NOTICE OF DEFECTIS: Lessee shall give to Lessor prompt wrikten

notice of accidents or damages to the leased premises.

N ‘30. QUIBT POSSESSION: Lessor covenants and agrees that, if Lessee
shalllpérfomn all the covenants, conditions, and agreements herein contained
to be performed on Lessee's part, Lessee shall at all times during the term of
this lease and any renewal or extension thereof have the peaceable and quiet
enjoyment and possession of the leased premises for the purposes leased

without hindrance from any person or persons whomsosver.

31. COMPLIANCE WITH LaWs: It is understood, agreed and covenanted by

and between the parties hereto that Lessee, at Lessee's expense, will promptly
comply with, observe and perform all of the requirements of all of the
statutes, ordinances, rules, orders and regQlations now in effect or
hereinafter promulgated whether required by the Pederal Government, State of
Maryland, Montgomery County Government, Montgomery County Department of

Environmental Protection or Montgomery County Fire Marshal's Office.

32. HOLD HARMLESS: Lessee agrees to hold harmless and defend the

Page 15
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38. MAILING NOTICES: All notices required or desired to be given

hereunder by eithér party to the other shall be given by certified or

registered mail. DNotices to the respective parties shall be addressed as

follows:

LESSEE LESSOR:

THE WASHINGION WALDORFE Montgomery County, Maryland
SCHOOL, INCORPORATED Dept. of Facilities & Services
4800 Sangamore Road Space & Leasing Management
Bethesda, Maryland 50 Courthouse Sguare

Rockville, Maryland 20850

IN WITNESS WHEREOF, the parties hereto have caused this agresment to

be properly executed.

ATTEST: LESSOR:
MONTGOMERY COUNTY, MARYLAND
! Robert K. Kendal, Assistant'
Chief Administrative Officer
WITNESS: , LESSEE:
THE WASHINGTON WALDORE SCHCOOL,

ot
Date: _7}/[2(?4?’f3’

By:‘/ggﬁibsz f€22%4z4wv~—— By: 4;%?21«./é?é§§a€¢uémwf 77%z§u4w#’
: C/ |

ﬁ;jf Title

Date: Lo /5993

Corporate Attestation:
(CORPORATE I hereby certify that the above named individual is authorized
SEAL) to execute this instrument on behalf of the WASHINGTON WALDORF

SCHOQL, INCORPORATED %J

Corporate Secretary

APPROVED AS TO FORM AND LEGALITY
OFFICE OF THE COUNTY ATTORNEY

BY W ovee A0 ST
=

Date: 5-&— &2
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MONTGOMERY COUNTY, MARYLAND
AND
WASHINGTON WALDORF SCHOOL, INC.

FIRST AMENDMENT TO LEASE AGREEMENT
AND ELECTION TO RENEW

THIS AGREEMENT made and executed this day of
1992 by and between MONTGOMERY COUNTY, MARYLAND, a body politic and
corporate, (hereinafter referred to as "Lessor"), and WASHINGTON WALDORF
SCHOOL, INCORPORATED, (hereinafter referred to as *Lessee®).

WITNESSETH

WHEREAS, Lessor and Lessee are parties to a Sublease Agreement dated
July 18, 1983 (hereinafter referred to as the "Lease"), which is attached
hereto and made a part hereof as Exhibit "A", and under which tease the
Lessee occupies the premises known as the Brookmont Elementary School,
4800 Sangamore Road, Bethesda, Maryland; and

WHEREAS, pursuant to the Lease, paragraph 3, lLessee has the right to
renew the Lease for two additional consecutive five (5) year periods; and

WHEREAS, the Lease provides that in the event Lessee elects to
exercise its right to renew, rental rates and provisions for any renewal
shall be negotiated and agreed to by both parties at the time of renewal.

NOW THEREFORE, Lessee hereby elects to renew the Lease for the first
five (5) year option period subject to new rental rates and certain
amendments of the Lease agreed upon by Lessor and Lessee as follows:

I. Paragraph 6 entitled RENT in the Lease is amended as follows:
During the lease year commencing on September 1, 1992, Lessee
shall pay rent to the Lessor in the annual amount of EIGHTY-TWOD
THOUSAND EIGHT HUNDRED AND 00/100 ($82,800.00) payable in equal
monthly instaliments in the amount of SIX THOUSAND NINE HUNDRED
DOLLARS AND 00/100 ($6,900.00).

The first monthly payment hereunder shall be due on

September 1, 1892. A1l payments thenceforth shall be due and
payable on the first day of each month thereafter during the
lease term to Montgomery County Revenue Division, P. 0. Box 6210,
Rockville, Maryland 20850.
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ITI. Paragraph 8 entitled USE OF THE PREMISES in the Lease is amended

as follows:

The premises are to be used as an educational facility, for

related educational activities and for community and Lessor's use
as set forth in Article 9 hereof.

IV. Paragraph 9 entitied USE OF ALL-PURPOSE ROOM BY THE COMMUNITY,
DEPARTMENT OF RECREATION AND OTHER COUNTY AGENCIES in the Lease is amended

as follows:

(A)

Subject to a nominal charge for utilities to be jointly
determined by Lessee and the Interagency Coordinating Board,
the Al1-Purpose Room shall remain available to the community
during the term of this Lease. Lessee agrees to make the
Al11-Purpose Room available Monday through Saturday during
the daytime from 9:00 a.m. to 6:00 p.m., but only when such
use will not interfere with Lessee's previously scheduled
daytime activities. For the purposes of this Lease,
"Lessee's activities" are defined as those programs and
activities directly related to the Lessee's approved
occupants. AlTl requests to use the Al1-Purpose Room will be
channeled directly to the Interagency Coordinating Board and
placed according to the priorities indicated in the
Guidelines for the Community Use of Educatiocnal Facilities
and Services. Lessee understands and agrees that no rental
of the A11-Purpose Room 1s to be made except through the
Intéragency Coordinating Board. Lessee agrees to provide
the Interagency Coordinating Board with a schedule of its
activities for the A11-Purpose Room on a semi-annual basis,
i.e., the Fall/Winter schedule (October-March) must be
submitted by September 15 and the Spring/Summer schedule
(Aprii-September) by February 1. Times not scheduled for
daytime activities by the Lessee shall be presumed to be
available for community use. Lessee agrees to make the
A11-Purpose Room available Monday through Saturday at night
from 6:00 p.m. to 11:00 p.m. and all day Sunday from 9:00
a.m. to 11:00 p.m., but only when such use will not
interfere with Lessee’s previously scheduled activities
during these times, as submitted by the Lessee in its
semi-annual schedule. The above notwithstanding, the Lessee
agrees to honor and allow any activities scheduled in the
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non-elective capital improvements to the premises in the
event Lessee vacates the premises before the end of the
Lease term whether voluntarily or pursuant to legal action
for breach. Non-elective capital improvements shall include
replacement of the roof, boilers, HVAC system, and windows
(excepting window pane replacement).

(C) Lessor's Approval and Inspection: 1In order to secure

Lessor's approval of any structural alterations or
improvements, Lessee shall submit to Lessor plans and
specifications clearly setting forth the work to be
performed. Lessor shall respond in writing within 45 days
from receipt of plans and specifications. Lessor shall
inspect the premises upon completion of the work to
determine adherence to submitted specifications and
compliance with applicable codes and regulations. In the
event that the completed work is not reasonably satisfactory
to Lessor, Lessee shall undertake any necessary corrections,
at Lessee's risk and expense.

VI. Paragraph 17 entitled LIABILITY, PROPERTY DAMAGE AND FIRE
INSURANCE in the Lease is amended as follows:

(A) Lessee agrees to obtain and maintain, during the full term
of this lease, and any extension thereof, a policy of
geﬁeral Tiability insurance with a minimum 1imit of
19abjlity of $1,000,000 (one million dollars) for bodily
injury and property damage including fire legal Tiability
issued by an insurance company licensed in the State of
Maryland and acceptable to Lessor.

(B} Lessee agrees to obtain and maintain, during the term of the
lease, and any extension thereof, a policy of workers
compensation and employers liability coverage in the amount
of $100,000 for bodily injury by accident (each person) or
by disease (each person) and $500,000 for bodily injury by
disease (policy 1imits).

(C) Lessee agrees to obtain and maintain, during the term of the
Jease, an A1l Risk Property policy covering 100% of the
contents of the leased premises.
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(B) The Lessor's written consent to prospective sublessees or
assignees shall be obtained in the following manner:

(1) The Lessee shall submit to Lessor copies of the
proposed occupancy or sublease agreements, a
description of the activities of the proposed
sublessees or assignees and any other information
pertinent to the proposed sublessee's or assignee's use
and occupancy.

(1) The Lessor shall respond in writing not later than
thirty (30) days after receipt of the information cited
in Paragraph 22(B) (i) hereinabove.

(C) The Lessor and Lessee agree that the subleasing or assigning
of all or any portion of the premises by the Lessee shall
have as its primary goal the recovery of reasonable
operating expenses incurred by Lessee in the operation,
maintenance and administration of the leased premises. The
Lessee therefore agrees that any rental ameounts charged to
sublessees within the premises shall be limited to the
sublessees prorated share of actual operating, maintenance
and administrative expenses incurred by Lessee, plus an
increment for actual rental paid by the Lessee to the Lessor
in accordance with the provisions of Paragraph 6 hereinabove.

(DY In'the event Lessor accepts and approves any assignment,
sublease or transfer, Lessee shall nonetheless remain
responsible for the payment of a1l sums and the performance
of :all1 obligations required of the Lessee.

IX. The following new provisions are added as additional conditions
and covenants of the Lease:

Paragraph 39. TERMINATION FOR CONVENTENCE OF MCPS: This Lease
Amendment and all obligations hereunder may be terminated by

Lessor at any time during the Lease term upon 240 days notice in
the event the Montgomery County Public Schools determines a need
for this facility. Lessor and Lessee agree that Lessee shall not
be required to vacate the premises during a school year
(September 1 through June 30).
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be
property executed.

WITNESS: LANDLORD:
MONTGOMERY COUNTY, MARYLAND

By: By:
Alastair McArthur, Deputy
Chief Administrative Officer
Date:
WITNESS: LESSEE:

THE WASHINGTON WALDORF SCHOOL, INC.

By: By:

bate:

RECOMMENDED BY:

By:

Gloria W. Kratz, Chief
Real Estate Management

Date:

APPROVED AS TO FORM & LEGALITY
OFFICE OF COUNTY ATTORNEY

Date: ’;/4/%/

36490







Exhibit F — Insurance Reciuirements
[Paragraph 13.A] .

LIABILITY. PROPERTY DAMAGE AND FIRE INSURANCE

A,

Tenant agrees to obtain and maintain, during the full term of this Lease,
and any extension thereof, a policy of general liability and/or excess
Jiability insurance with a minimum limit of liability of $5 ,000,000 (five
million dollars) for bodily injury and faroperty damage including |
Contractual Liability, Premises and Operations, Independent Contractors,
Personal Injury and fire legal liability issued by an insurance company
licensed in the State of Maryland and acceptable to the County. |

Tenant agrees to obtain and maintain, duning the full term of this Lease,
and any extension ther36£ a policy of Automobile Liability Coverage with
a minimum limit of liability of one million dollars ($1,000,000), combined
single limit, for bodily injury and property damage coverage per
occurrence including owned automobiles, hired automobiles and non-

owned automobiles.

Tenant agrees to obtain and maintain, (an All-Risks) a “Special” form
Property Policy during the lease term and any renewal terms to protect the
full replacement value of all contents of the leased premises and all
interests of the Tenant, the County and the property of others against any
loss. Any deductibles under this policy shall be funded by Tenant.

The General Liability, Automobile and any excess liability policies or
floaters must name Montgomery County as an additional insured. Tenant
must provide the County with forty-five days advance notice of material

amendment or cancellation.




The Tenant shall, within (10) days following execution of this Lease
deliver to the County a certificate(s) of insurance and copies of the
policies evidencing the coverage(s) required above. The Certificate(s)
must Bc issued to Mbntgomery County, Maryland, Department of Generai
Services, Office 6f Real Estate, 101 Monroe Stceér, 10™ Floor, Rockville,
Mai'yland 20850. Tenant has the obligation to assure that the County
always has a valid Certificate of Insurance and complete copies of the

policies.

County shall have the right to self-insure. The County is a member of the
Montgomery County Self-Insurance Program; Article 20-37 of the
.MOntgomery County Code restricts the legal defense fund to memberé of
the Fund and does not allow for outside entities. The certificate of
- insurance evidences limits of insurability for general liability coverage in
the amounts of $500,000 aggregate and $200,000 each occurrence and
$20,000 per person, $40,000 per accident for bodily injury and $15,000
for property damage for automobile liability and State of Maryland
statutory limits for worker's compensation. These are the maximum Hmits

of liability for which the Montgomery County Self-Insurance Program is
| responsible, as determined by the Local Government Tort Claims Act,
1986. This insurance must be maintained continuously by the County
during the full term of this contract and during and any extension. of the
contract term. County and Tenant hereby waive any and all claims and
rights of subrogation against the other to the extent that the loss or liability
arises from a cause cévered by the insurance or self-insurance to be
maintained hereunder, and provided that the Parties’ insurance policies (if
any) permit such a waiver. The County’s self-insurance shall be deemed
to cover any such loss or liability to the extent commercially available

policies in customary form would cover such loss or liability.




Exhibit G — Rules and Regulations
[Article 40]

. At this time, the County has no existing Rules and Regulations, but reserves the right to promulgate
such Rules and Regulation at a later date provided such Rules and Regulations are reasonable and

enforced to all similarly situated properties in a uniform and consistent manner.




Exhibit H~1 - Traffic Management Plan
[Article 42]




WASHINGTON WALDORF SCHOOL
TRAFFIC MANAGEMENT PLAN

Washington Waldorf School (WWS) has developed and implemented the following
“Traffic Management Plan” to facilitate the flow of cars in and around the school. WWS
is committed to being a good neighbor in the community and to working with the local
community to address any traffic related concerns that may arise.

The heaviest traffic flow to WWS occurs in the afternoon between 2:50 p.m. and

3:15 p.m. This Traffic Management Plan addresses this high volume time as well as other
parking concerns. This Traffic Management Plan may be amended from time to time to
accommodate any changes in traffic pattems that may occur.

Access and Circulation

D)

2)

3)

There are a total of seventy-four (74) parking spaces in the WWS parking area.
WWS is permitied to have the number of student occupants as set forth in the
State of Maryland Department of Human Resources Child Care Administration
License, as such License may be revised and amended from time to time. In
addition to (i) the student occupancy numbers as set forth in such License, (ii) 2
nominal number of daily visitors, and (iii) parents who are visiting or dropping off
and picking up their students, it is anticipated that, on a routine day, WWS will
generate a total occupancy of teachers, other staff and Vendors not to exceed sixty

(60) persons.

When dropping children off at WWS, parents have three options: (i) drive through
the central lane of the front parking lot off Sangamore Road, pulling over to the
far right lane stopping in front of last two parking spaces and letting their child or
children out without parking; (i) park in the side parking lot of the school, or (iif)
park in the front parking lot of the school. The drop off process does not in
practice rcsult in any congesuon since the school day has a staggered start time
with the 7 through 12® grades beginning at 8:15 am and the Kindergarten
through 6% grades starting at 8:30 am. Several children arrive by 8 am and our
doors are open even before then. The difference in start time and two drop off
locations alleviates congestion during morsing drop off.

“The busiest and heaviest traffic flow occurs between 2:50 p-m and 3:15 p.m.

(“Peak Period”). During Peak Period, 4 facuity or staff members act as parking
monitors and are present in the front and side parking lots. Each is positioned to
help direct traffic into the lot, facilitate children's arrival at parents’ cars, and
safely direct them out of the lot. The parking monitors direct cars into one of three
lanes i the front parking lot: the left and right lanes are for cars waiting for
children, the middle lane is kept available for cars that either pull through to the
side parking lot, or are exiting the school grounds once children have been picked

Enttrgir H~]




4)

up As a result of utilizing this three-lane system, the school in practice does not
experience any back up at the WWS enfrance on Sangamore Road.

WWS promotes carpoohng by coordinating interested parents with other families
that live in their neighborhoods.

Enforcement and Coordination

Y

2)

3)

WWS regularly distributes information to parents in regards to drop off service,
parking policies and local traffic/parking restrictions. These policies are posted in
the WWS bimonthly Bulletin and appear in the Parent Handbooks.

The Neighborhood Liaison will be the primary point of contact for all traffic and
parking related issues that arise from the local community; the Faculty Chair will
be responsible for enforcing this Traffic Management Plan.

WWS will give advance written notice to (i) the residents of Sangamore Road,
Overlea Road, and Westpath Way, (ii) the Fort Sumner Community Association,
and (iii) the Glen Echo Heights Community Association, of any unusually large
school events scheduled at WWS.

Parking Polices and Enforcement

1y

2)

3)

4)

3)

6)

There is no parking allowed outside the school on Sangamore Road during the
school day. Teachers and families will be reminded of this in writing on a semi-
annual basis.

Faculty and staff will be encouraged to avoid arriving during the Peak Period and
will be encouraged to carpool.

WWS staff will make note of parents who disregard the parking policies or local
ordinances.

WWS will request parents to report any infractions they may observe of the
aforesaid policies and ordinances to the Neighborhood Liaison.

WWS may request parents who live in the surrounding communities to
communicate with parents who are not consistently respectful of the aforesaid

policies and ordinances regarding such violation.

WWS will appropriately sanction parents who are repeat violators.

Delivery and Service Vehicles




1) All deliveries shall be scheduled to occur outside the school’s Peak Period.
2) Refuse collection shall be scheduled to occur outside the school’s Peak Peniod.

3) Large item delivery will be directed to the back of the school.

Initial Assessment and Continued Community Cooperation

During the first 30 days of the school year, WWS will fully assess on-site peak
vehicular operations in order to ensure full compliance with this Traffic Management
Plan. WWS will report its assessmient in a mailing to the residents who compose the
Commumity Coordinating Group referred to in Article 41 of the lease agreement
between WWS and Montgomery County, Maryland, as landlord (“Lease™). If
Montgomery County, Maryland, as landlord under the Lease, determines in its
reasonable judgment that it is necessary to undertake additional management and
operational steps to ensure reasonably prompt compliance with this Traffic
Management Plan, WWS will use reasonable efforts to undertake such additional steps.




Exhibit H-2 _
State of Maryland, Department of Education, Office of Child Care, Child Care Development
Program License
Montgomery County, Department of Health and Human Services, Private Educational Institution
License _ _
Montgomery County Fire Code Enforcement Secﬁon, Child Care Center Licensing Permit
| [Article 3]
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HEALTH AND HUMAN SERVICES
LICENSURE AND REGULATORY SERVICES
255 Rockville Pike, 1st Floor, Suite 100
Rockville, Maryland 20850
240-777-3986 - FAX 240-777-3088

PRIVATE EDUCATIONAL
INSTITUTION LICENSE

This Certifies That

WASHINGTON WALDORF SCHOOL
4300 SANGAMORE ROAD '

BETHESDA, MARYLAND 20816

is licensed to oberate a Private Educational Institution at:
WASHINGTON WALDORF SCHOOL
4800 SANGAMORE ROAD

BETHESDA, MD 20816

This license is issued under the authority of Chapter 44, of the
Montgomery County Code, 2004, as amended.

Conditions:.

Uma S. Ahluwalia, Director

Expiration Date: 10/15/2012  License No: 144

This license is not transferable, must be conspicuously posted on the premises, and renewed prior o the
expiration date.

Al b A2 )2




10/28/2010 17:31 FAX 3012299379 WaSH WALDORF SCHOOL Aoo1

Montg@:nmery County, MD

Fire Ciode Enforcement Section

255 Rockville Pike, 2™ Floor
Rockville, MD 20850

21H-777-2457 » Fax 240-777-2465

o

Mail To:

JOHN COX
SANGAMORE #D), 4800
4800 SANGAMORE RD
BETHESDA, MI} 20816

The following permit has been issued:
Business Name: WASHIMGTON WALDORF SCHOOL

Address: 4800 SANGAMORE RD
BETHEEDA, MD 20816

Permit No: 2009031721

Licensing :
Permit: 462 Chilil Care Center

Expiration Date: 06/30/2012

APPROVED NAPPING AREA IN ROOMS 110, 112,AND 113
APPROVED PLAY AREA IN THE MATH ROOM AND THE AUDITORIUM

It is the business's responsib lity to ensure that conditions are in accordance with applicabffé{/
state and local fire regulation:.. Please contact Fire Code Enforcement Section for more
Information.

Mk Sorve..

Montgomery County Fire Marshal

www.niontgomerycountymd.govifiremarshal

Eslibrp H-2/3




Exhibit I - Maintenance Standards
[Article 7]




EXHIBIT I

Closed Schools Gr;)unds Moaintenance Standardé
~2200t = DL00IS Toungs Vamienance Standards

B - Activity

Conditions

Trash Removal: Empty all trash cans and pick up ground litter
within 10 feet of cans and as otherwise seen, -

In Season:

Out of Season:

2 X Week

Litter Removal: Pick up and disposal of all ground litter.

Year Round

1 x week

Mowing: Mow all active and passive use turf areas, (Before
beginning operation, all ground litter should be removed).

Season:
3/15 -11/30

7 — 10 Days

Trimming: Perform trimming operations around exterior
amenities, buildings and areas that cannot be mowed by large
equipment. (Before beginning operation alt ground litter
should be removed. After operation all appropriate areas -
should be blown clean of clippings).

Season:
3/15-11/30

10 Days

Landscape Maintenance: trimming, pruning and muiching,
and replacement of plant material. Scouting for disease and
insect damage. Tree planfing. Tree removal, Pesticide
application as necessary.

Year Round

Monthly

Turf Maintenance: Fertilizing, over seeding and aeration: using
mechanical means, aerate, fertilize and over seed (as needed)
all turf areas.

Year Round

Annually

Courts Inspection and Maintenance: to nclude tennis,
basketball, volleyball and multi-use courts, Inspect court
surface for hazards, proper lining. Inspect bardware, including
nets, standards, backboards, cranks, etc. for hazards, wear and
tear, vandalism and over-all functionally. Inspect fencing for
hazards, wear and tear, vandalism. Make appropriate repairs
or replacements as dictated by the result of the inspection.

Year Round

“Semi-monthly

Playgrounds Inspection and Maintenance: Inspect playeround
facilities to insure compliance with Consumer Product Safety
Council guidelines, to include but not limited to inspection for
head entrapment potential, checking of wood or protrusion of
bolts or other sharp objects, proper depth of surfacing and
overall condition of equipment. Make repairs or replace as
appropriate based on results of inspection.

Year Round

Monthly

Graffiti Removal: to include stripping, scraping or painting to
eliminate graffiti.

Routine

Within 48
hours or report

£ X187
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Exhiibit ] — Certificate of Good Standing
[Paragraph 15.F]




' _TATE OF MARYLAN
Department of Assessments and Taxation

S SR S|

I, PAUL B. ANDERSON OF THE STATE DEPARTMENT OF ASSESSMENTS AND TAXATION OF THE
STATE OF MARYLAND, DO HEREBY CERTIFY THAT THE DEPARTMENT, BY LAWS OF THE
STATE, IS THE CUSTODIAN OF THE RECORDS OF THIS STATE RELATING TQO THE

FORFEITURE OR SUSPENSION OF CORPORATE CHARTERS, OR THE RIGHTS OF CORPORATIONS
TO TRANSACT BUSINESS IN THIS STATE AND THAT I AM THE PROPER OFFICER TO EXECUTE
THIS CERTIFICATE.

- IFURTHER CERTIFY THAT WASHINGTON WALDORF SCHOOL, INC., REGISTERED JULY 21,
1982, IS A CORPORATION DULY INCORPORATED AND EXISTING UNDER AND BY VIRTUE OF
THE LAWS OF THE STATE OF DISTRICT OF COLUMBIA AND THE CORPORATION HAS FILED
ALL ANNUAL REPORTS REQUIRED, HAS NO OUTSTANDING LATE FILING PENALTIES ON THOSE
REPORTS, AND HAS A RESIDENT AGENT. THEREFORE, THE CORPORATION IS AT THE TIME
OF THIS CERTIFICATE IN GOOD STANDING WITH THIS DEPARTMENT AND DULY AUTHORIZED
TO EXERCISE ALL THE POWERS RECITED IN ITS CHARTER OR CERTIFICATE OF _
INCORPORATION, AND TO TRANSACT INTERSTATE, INTRASTATE AND FOREIGN BUSINESS IN
MARYLAND.

IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED MY SIGNATURE AND AFFIXED THE
SEAL OF THE STATE DEPARTMENT OF ASSESSMENTS AND TAXATION OF MARYLAND AT
BATLTIMORE ON THIS APRIL 20, 2012.

D S B B S S Y S A A S A A A AR

@ﬁ@zw

Paul B. Anderson
Charter Division

301 West Preston Street, Baltimore, Maryland 21201
Telephone Balto. Metro (410) 767-1344 / Qutside Balto. Metro (888) 246-5941 0007576999
MRS (Maryland Relay Service) (800) 735-2258 TT/Voice

Fax (410) 333-7097 ‘ CRTGST

wwww@wwwwwwwmwwmwwwmwwwwmﬁwww@wmwwv@wwwwwwwJmmwwwwm
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