
May 21,2012

MEFING OF THE MONTGOMERY COUNTY BOARD OF ELECIONS
18753-210 North Frederick Avenue, Gaithersburg, Maryland

In Attendance:

Board Members:

Mary Ann Keeffe, President
Donice Jeter, Vice President
Nancy Dacek, Secretary
Graciela Rivera-Oven
Nahid Khozeimeh
David Naimon
Jacqueline Phillips

Legal Counsel:

Kevin Karpinski

Staff:

Margaret Jurgensen, Election Director
Laletta Dorsey, Program Specialist
Sara Harris
Lisa Merino, Election Aide Ii
Barbara Payne, Absentee Coordinator
Marjorie Roher, Management and Budget Specialist
Christine Rzeszut, Operations Manager
Alan Vinh, Information Technology Manager

Guests:

Kalrika Ellsworth
Cathy Drzyzgula
Mayor Sydney Katz
Dolly Kildee
Jo Ellen Kuney
Barbara Sanders
Michael Subin

Convene the Meeting and Declare a Quorum Present

Ms. Keeffe called the meeting to order and declared a quorum present at 2:30 p.m.



Public Comments

Ms. Keeffe asked if there were any public comments. Ms. Roher stated that there were
several, many of which regard polling place changes. She noted a redistricting timeline was
available in the Board packet as well as emails that were provided in advance. Ms. Roher
stated that an individual requested to address the Board regarding Precinct t3-47 this afternoon
and was not able to attend; however, he has been rescheduled for the June Board Meeting.
Ms. Keeffe asked if there were any submitted comments from the individual who could not
attend as she would like to take their comments into consideration before making any decisions
next month. Ms. Roher responded that she would contact him to request submission of
comments. Four speakers will be addressing the Board.

Ms. Dolly Kildee, Liaison for the Montgomery County Democratic Central Committee,
commented on polling place changes, construction sites, notiflcation of precinct changes, voter
registration, electioneering boundaries and other general issues. (See comments attached 14)
Ms. Keeffe stated that redistricting of School Board boundaries and budget constraints had an
impact with changes made and staff will look into all of the CommitLee's concerns. Mrs. Rivera-
Oven asked if there were any concerns other than physical precinct changes. Ms. Kildee stated
that voters also expressed concern with electioneering boundary changes. She commented on
Ms. Keefte's statement regarding the Board of Education boundaries, asking if they make a
difference since everybody votes for all of the Board of Education nominees. Ms. Keeffe stated
that it is a State legal requirement that a precinct cannot be in multiple districts. Mrs. Dacek
stated the Board made every effort to ask for an increase in budget and was not successful,
which was reflected in some of the precinct changes. She noted that because such impactful
changes had been made, it is likely that fewer changes will occur later. Ms. Keeffe and Mrs.
Dacek noted that it is a difficult thing to make everybody happy. Ms. Keeffe thanked Ms. Kildee
for her time and comments.

Cathy Drzyzgula, Council Member, City of Gaithersburg, commented on polling place
changes, lack of public notice, closure of Precinct 09-01, access to Asbury and the Oaks at Old
Towne. (See comments attached 18) Ms. Dzyzgula noted that each precinct must be uniform
within the same district; however, there are still polling places that house more than one
Precinct. Ms. Keeffe stated that although rare, permission may be needed from the State to
have one polling place with two different precincts. Ms. Jurgensen stated she would check and
verify if that is correct, adding that historically there have been issues with two precincts at one
location, noting that areas must be distinctly split to easily identify the distinction of the two
precincts. Ms. Keefte thanked Ms. Drzyzgula for her comments and noted that staff will look
into her concerns.

Gaithersburg Mayor, Sydney Katz, commented on changes and accessibility to Precincts
09-01, 09-16, and 09-15 in the City of Gaithersburg. (See comments attached 1C) Mrs. Dacek
stated Asbury was very happy and cooperative with having outside voters on campus, adding
that she agrees with concerns regarding the ease of access to the elderly from The Oaks at OId
Towne to Watkins Mill Elementary School, noting that a shuttle bus should make access easier.
She added that unfoftunately there is not enough money for everyone to walk to their polling
place. Ms. Keefte stated that Mayor Katz noted serious considerations and she will have staff
look into his concerns. Mrs. Rivera-Oven wanted to clarify if Mayor Katz and Council Member



Drzyzgula want the BOE to look into moving a precinct back to Gaithersburg Elementary School.
Mayor KaE agreed. Mrs. Rivera-Oven acknowledged that new housing is being built which will
increase voter population. Mayor KaE asked Mrs. Rivera-Oven to provide him with a list of
questions that she would like answered to help the Board in their decision making.

Jo Ellen Kuney, resident of The Oaks at Old Towne, commented on the move from the
previous WSCC Depot location. (See comments attached 1D) Mrs. Dacek asked if the disabled
residents at The Oaks had difficulty with access to WSSC (previous polling place) due to the
railroad. Ms. Kuney responded no, they gained access via the sidewalk and experienced no
issues with access. Mrs. Dacek asked if The Oaks provides a shuttle for the residents, Ms.
Kuney stated yes; however, the bus is small and it is difficult for the residents to schedule
noting that it is more of an obstacle. Mrs. Dacek stated there are other options to vote;
Absentee Voting and Early Voting. Ms. Kuney responded the Early Voting sites are too far, and
voters prefer to vote on Election Day. Ms. Phillips asked if it would help if a Board Member
wrote a letter or held a meeting to discuss issues in advance of a change. Ms. Kuney stated
she didn't think so. Ms. Keeffe thanked Ms. Kuney for her comments adding that staff will look
into her concerns.

Ms. Keeffe thanked all the speakers and noted that staff will be looking into every issue
and will be in touch if necessary.

xxx Kalrika Ellsworth, Cathy Dzyzgula, Mayor Sydney Katz, and Jo Ellen Kuney
left the room at 3:05 p.m. xxx

Additions/Changes to the Agenda

Ms. Jurgensen requested an Executive Session.

Approval of April LGr 2OL2, Minutes

Minutes from the April 16, 2012, Board meeting were distributed for review. A motion
was made by Mrs. Dacek to approve the minutes. The motion was seconded by Mrs. Jeter and
carried unanimously.

Approval of Canvass Minutes frorn the Presidentlal Primary Election

Minutes from the Absentee I, Absentee II and Provisional Canvasses were distributed for
review. A motion was made by Mrs. Dacek to approve the minutes. The motion was seconded
by Mrs. Rivera-Oven and carried unanimously.

Board Committee Reports

No repofts were discussed.



Election Director Repofts

Budget

Ms. Jurgensen stated that Ms. Roher would review the budget spreadsheet. Ms. Roher
reviewed the spreadsheet noting it was for the period ending April 30, 2012. She added that
there should be a slight surplus depending on the State billing currently pending. A copy of the
Third Quarter Analysis that was submitted to the Office of Management and Budget was
provided to the Board for review. A revised overtime spreadsheet showing the SBE Ballot error
was reviewed, Ms. Roher stated the spreadsheet was mailed with the letter to the SBE.

Ms. Jurgensen noted she attended an Election Director's meeting with other counties
regarding their overtime costs for the CD 6 and CD 8 ballot error. When she heard their costs,
and realized how much lower they were, she asked Mr. Vinh to review IT costs in greater detail.
The original amount calculated was changed as a result of this and the letLer was edited prior to
mailing. Ms. Keeffe requested a copy of the letter: be sent to her.

Ms. Keeffe asked what would happen with a year end surplus. Ms. Jurgensen stated
that any surplus would be allocated to the General Fund. Ms. Keeffe commented that a year
end surplus is not good budgeting and could be as bad as a deficit. Ms. Roher stated that the
shortage in election judges should be considered, as what was budgeted for stipends and what
was actually paid out were signiflcantly different. Mr. Naimon expressed concern with line
67932 rentals/lease pointing to a huge discrepancy in the budgeted amount. Ms. Roher noted
the amount budgeted was at the direction of SBE, adding that three more invoices will still be
coming from the State which will reduce the amount. Mrs. Rivera-Oven asked if any surplus
could be used for media outreach, education, or mailings to where precincts have been
changed. Ms. Phillips asked if carts with wheels could be purchased to move the bags taken to
polling places. Ms. Jurgensen noted the mailings and the use of new carLs will be explored
adding new name tags will be used for the General Election. Ms. Keeffe stated she would like
to form a three person committee of the Board to work with staff regarding budget issues,
adding Mrs. Jeter and Mr. Naimon as the majority party have agreed to serve on the committee
the minority party will confer and let Ms. Keeffe know.

Ms. Roher briefed the Board on the FY13 budget stating Council has made their final
appropriation of $6,175,309 as a result of increasing personnel cost, overtime costs, sample
ballot postage, attorney fees, and adveftising costs. Ms. Keeffe asked that written
documentation be sent to the Board when available.

Voter Registration

Ms. Jurgensen stated that Voter Registration has been processing applications that
arrived through the closing deadline of voter registration, as well as the OLVR program. Ms.
Jurgensen noted that petitions will be received by the State then dispersed to the LBE's at the
beginning of June.



State Board of Elections

Ms. Jurgensen stated notification was sent Friday from the SBE notifying they are still in
the process of finalizing the revised Absentee Ballot Application. LBE's are still required to
process requests for electronic ballots from domestic, military, and overseas voters. When
everything is finalized, we will contact the voters and ask them for a mailing address to send
the ballot to. Mr. Karpinski stated due to changes anticipated from the Attorney General's
Office, only the military and overseas voters will be eligible to request an email ballot in the
General Election. Everything is expected to be finalized next month with a quorum present.
Ms. Jurgensen stated that Montgomery County receives on-going requests for absentee ballots'
and has instructed staff to delete the e-mail address from the applications posted on the
website to reduce the demand for emails before the revised application is finalized. She added
if the county gives the option to voter, they will expect a ballot in this method and may miss the
opportunity to receive a mailed ballot in a timely manner.

Ms. Jurgensen stated that SBE was going to release their contractor, Cirdan, to be
replaced with state employees and would not be able to hire until after July t,2Ot2. However,
SBE has worked out a way to keep the Regional Managers under contract with Cirdan through
the 2012 Presidential General Election. She noted that SBE will not begin the process to fill the
newly created state Regional Manager positions until after the election.

Board Attorney Report

Petition Case

Mr. Karpinski distributed the motion for summary judgment that was filed with the
Countyon May 77,2012. The BOE response is dueJune 6,2072, with a hearing beforeJudge
Johnson June 18, and a trial on June 25, 20L2. Mr. Karpinski stated he would go into further
detail during Executive Session.

Mr. Karpinski followed up, at the request of Ms. Keefte, on the letter sent to Attorney
General Gansler requesting the Attorney General's Office take the defense of the Montgomery
County Board of Elections given the fact that State policies are at issue. Mr. Karpinski spoke
with Mr. Darcey about two weeks ago about following up with the Chief of Litigation to find out
what their position could be. He added that after briefly speaking with Mr. Darcey this morning
he will have an answer from him today. Mr. Karpinski noted that in Hartford County, where
there was a similar issue, the Attorney General decided they would monitor the case but would
not take the defense of Hartford County Board of Elections.

Mr, Karpinski stated the Court of Appeals released an opinion today in the Libertarian
Case. He has not reviewed it in its entirety, but briefly read that the court rejected the
argument, which means that in the totality of circumstances a person who is a registered voter
can sign petitions. They have not overruled Doe, and Doe is still the law in the State of
Maryland. Mr. Karpinski stated he will email the opinion to the Board by tomorrow afternoon
unless the Board requests a hard copy.



Mr. Karpinski briefed the Board regarding the Ambulance fee, adding he has spoken with
the lawyer representing the FOP and no decision had been made as to how they intend to
proceed. Mrs. Dacek asked how the signatures are required to be gathered. Mr. Karpinski
responded they must be gathered consistent with the opinions issued from the Doe, Fire and
Rescue, and Libertarian cases.

Redistricting

Mr. Karpinski reported that four challenges were filed, noting the State's response is due
May 31, 2012. He added that Judge Wilner ordered a hearing for this Wednesday, May 23,
2012, to discuss furLher briefing and discovery issues.

ZALZ Presidential Prirnary Election

Absentee Voting

Bobbie Payne, Absentee Coordinator, reported on the 2012 Primary Election. A report
was made available to the Board. (See report attached 2A) Ms. Phillips asked if there is a way
that Absentee Ballot requests could be tracked; Ms. Payne responded the "Track my Mail"
system records and scans each ballot that is sent out. Ms. Jurgensen stated the "Track my
Mail" system was one of the benefits to using Runbeck; in the past when the BOE mailed
ballots, we could only track when they were received at Shady Grove Post Office. Mrs. Jeter
asked if a list of U.S. Postal Offices closing in the county was available. Mrs. Harris responded
only a small annex oft of Gaither Road would be closing, and it would not impact operations.

Ms. Keefte asked what happens to Absentee Ballots dropped off at polling places, noting
that more training needs to be instilled with the Judges so that ballots are not left at polling
place that have to be rejected. Ms. Payne stated that a Chief Judge should acknowledge, and
the voter should be aware, that the ballot will not be counted if left at a polling place. Ms.
Jurgensen added if a voter decides not to follow instructions, it is the voter's choice. Ms.
Phillips asked if a sign can be posted at polling places. Ms. Jurgensen noted that for the
General Election signs will be posted with instructions, as well as a quiz question "What to do
if..." during the judge training process. She added that in the 10 years she has been Election
Director this was the first time ballots were dropped off at a polling place. When the BOE

mailed ballots there were more specific and highlighted instructions to catch the voter's
attention and now with the use of Runbeck that is not the case, which may have contributed to
the issue. Ms. Jurgensen stated that she has discussed the issue with Runbeck and SBE to
prevent a recurrence.

Ms. Phillips asked if a voter requests an absentee ballot whether their name is taken off
the register. Ms. Payne stated that when an absentee ballot is issued, their name on the
register reflects Absentee status; however, if they decide to go to their polling place at the last
minute, they will be able to vote a provisional ballot only. Ms. Keeffe thanked Ms. Payne for her
report.



Information Tech nology

Alan Vinh, Information Technology Manager, reported on the 2012 Primary Election. A
report was made available to the Board. (See report atLached 28) Ms. Keefe asked if every
polling place requires phone accessibility. Ms. Jurgensen responded yes, and in sites that do
not have access to land lines personal cell phones are used. The Board expressed concern with
some polling places phone lines not working, asking if polling place lines are checked. Ms.
Jurgensen responded that every polling place telephone connection is tested and checked and
staff will be sent out before the General Election for additional testing and functionality. Ms.
Keeffe noted that it is a very impressive operation and thanked Mr. Vinh for his reporL.

Voter Registration

Laletta Dorsey, Program Specialist, reported on the 2012 Primary Election. A report was
made available to the Board. (See report attached 2C) Ms. Phillips asked for clarification of the
National Change of Address (NCOA) process and Ms. Jurgensen briefly explained the process to
the Board. Mr. Naimon expressed concern with the ability of someone other than the voter
changing an address erroneously. Ms. Jurgensen and Mrs. Harris explained the State
procedure, noting the change typically comes from the U.S. Postal Service although, the voter
may not have changed their voter registration information. She added the practice is used in
other counties.

*xx Ms. Keeffe and Mr. Subin left the room at 4:54 p.m. xxx

Mr. Naimon believes notification should be sent'to both the old and new locations, and is
concerned that there is too much reliance on the vendor. Ms. Jurgensen noted that VRS has
worked with LBE's for more than 10 years. Mrs. Harris added that VRS is very experienced with
election mailings. Mr. Naimon insisted that anyone can change an address by going to the U.S.
Postal Service change of address website, noting that it would not be appropriate for the BOE
to change a Voter Registration address if it were changed by an unauthorized person. Ms.
Jurgensen stated Federal law permits us to use NCOA and the BOE was one of the last to go on
board with the process and did it in response to complaints from county and state office holders
related to non-current voters on the voter flle. She will confer with VRS to express the Boards
concerns,

Ms. Phillips asked if any required documentation is needed to prove citizenship when
applying to register to vote. Ms. Jurgensen responded that voters sign a Maryland oath
verifying they are 1B years old and a U.S. citizen. They are also required to provide at least the
last 4 digits of their social security number and/or driver's license number. No documentation is
required; however, the information provided is verified,

xx* Ms. Keeffe and Mr. Subin returned to the room at 5:02 p,p, xxx

Mrs, Dacek asked when names were expunged from the database the last time. Ms.
Jurgensen responded the State removed names in January 20LL. Ms. Keeffe thanked Ms.
Dorsey for her report.

xxx Ms. Payne left the room at 5:07 p,m. xxx



Old Business

Ms. Jurgensen updated the Board stating that Early Voting information is currently
posted at the top of the BOE website. She reported that thank you letters were mailed to the
Nursing Home volunteers as well as the letters to students whose registration forms arrived too
late. Ms. Jurgensen stated the letter to Ms. Stefanie Weldon will be mailed after the signature
of Ms. Keeffe. She added the 100/o verification documents were submitted to SBE promptly and
certification was submitted on April L7,2012, to SBE. She reported that the Election Judge
stipend check were mailed May 15,2012.

New Business

Ms. Keeffe requested that Mr. Subin address the Board regarding the use of county
employees as election judges. Mike Subin, the County Executive's liaison for the Montgomery
County Board of Elections, noted he was very impressed by the aggressive agenda todiy.

Mr. Subin stated he's had numerous conversations with Ms. Jurgensen regarding
election judges and how to get county employees to volunteer. He reported that according to
the ruling from the County AtLorney's Office, an employee could not take Administrative Leave
and be paid by the county and receive a subsidy for the day. However, an employee could take
vacation time and receive the stipend. He stated he and Ms. Jurgensen reviewed the State
Election Law and found that State Law mandates State employees be given Administrative
Leave and receive compensation. This information was passed on to Ed Lattner, Assistant
County Attorney, who will go to the Ethics Commission and ask for an exception for county
employees who are volunteering to be election judges. Mr. Subin commented on another issue
regarding the long hours as well as the training and the meeting the night before election
stating $100 is about .59 cents an hour. He stated the things the ACAO, Ms. Jurgensen, and
himself were able to agree upon:

1. County employees and how they were to be treated - goes to Ethics in June
2. Section 203 of Voting Rights Acts requirements regarding language proficient

individuals

Ms. Keefte asked how this was not an issue in the past. Mr. Subin stated someone discovered
it was an Ethics violation to receive Administrative Leave and a stipend. Mr. Subin noted State
law requires election judges must receive compensation and it cannot be waived. Ms.
Jurgensen stated the end result is Mr. Lattner will go to the Ethics Committee to allow county
employees to work with the BOE.

zOtZ Presidential General Election Preparation

Electioneering Bou ndaries

Ms. Keeffe requested this item be carried over to the June 18, Board Meeting.



Future Meetings

Ms. Keeffe requested that the June Board meeting start at 2:00 p.m. the Board and staff
agreed.

Board Calendar

A. July 76,2012 - 2:30 p.m.
B. August 20,2072 - Tentative
C. September 10,2012- 2:30 p.m.
D. October 15, 2072 - 2:30 p.m. - Board Meeting and Early Voting Supply Cage Check
E. October 19,2012 - Early Voting Public Testing - 10:00 a.m. - 1:00 p.m.
F. October 27 , 20LZ - Early Voting - 9:00 a.m. - 11:00 a.m.
G. October 27- November 1, 2072 - Early Voting (available during voting hours by cell)
H. October 29,2012 - Election Day Public Testing - 9:00 a,m.
I. November 7,2012 - Review Canvass Procedure - 4:30 p.m. - 5:30 p.m.

Supply Bag Check - 5:30 p.m. - 7:00 p.m.
J. November 5,2072 - Polling Place Check - 6:00 p.m. - 9:00 p.m.
K. November 6,2012 - Election Day - (phones on at 6:00 a.m. coverage until

midnight)
L. November 8,2012 - Absentee I Canvass Begins - 10:00 a.m. - 7:00 p.m.
M. November 14, 2072 - Provisional Canvass Begins - 10:00 a.m. - 7:00 p.m.
N. November L6,2012 - Absentee II Canvass Begins - 10:00 a.m. - 7:00 p.m.
O. November 19, 20t2 - Tentative
P. December 17,20L2 - Tentative

Mrs. Khozeimeh made a motion to convene in Executive Session. The motion was
seconded by Mrs. River-Oven and carried unanimously.

Repoft on Executive Session

The Montgomery"County Board of Elections convened in Executive Session at 5:33 p.m.,
pursuantlo State Government Article, Sections 10-508(a)(lXii), 10-508(a)(7), 10-508(a)(13)
and 10-508(a) to dlscqss the budget, FOP lawsuit, and Executive Minutes.

., : -r',"-.-,"1'
' .:';:Fhb Montgomery County Board of Elections met in closed session on this date. The

following members of the Board and staff were in attendance: Mary Ann Keeffe, Donice Jeter,
Nancy Dacek, Nahid Khozeimeh, Graciela Rivera-Oven, David Naimon, Jacqueline Phillips, Kevin
Karpinski, Margaret Jurgensen, Sara Harris, Mafiorie Roher, and Lisa Merino.

The Board reviewed the Executive Session Minutes.

Mr. Karpinski discussed the FOP Lawsuit.



The Board discussed the budget.

With no further business, a motion was made by Mrs. Dacek to adjourn the Executive
Session. The motion was seconded by Mrs. Khozeimeh and carried unanimously. The Board
reconvened in Regular Session at 6:12 p.m.

Executive Session Minutes

Mrs. Jeter made a motion to accept the Executive Session Minutes. The motion was
seconded by Mrs. Rivera-Oven and carried unanimously.

Adjournment

With no further business Mrs. Khozeimeh moved to adjourn the Regular Session. The
motion was seconded by Mrs. Rivera-Oven and carried unanimously. The meeting was
adjourned at 6:13 p.m.

Respectfully Su bmitted,

Vnrudlrl ttt' ,1'olol
/

Marjorie M. Roher
Management & Budget Specialist IIi
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