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Waiver 19-03-006 
 

 
Pursuant to § 19A-12(b)(1)(B) of the Public Ethics Law, a public employee must not be 
employed by a business that negotiates or contracts with the County agency with which the 
public employee is affiliated, unless the Ethics Commission grants a waiver.  Section 19A-
8(b)(3) states that the Ethics Commission may grant a waiver of this prohibition if the 
Commission concludes that the outside employment will not be likely to create an actual 
conflict of interest.  
 
Harrieta Shangarai is a Community Health Nurse II with the Public Health Services (PHS) 
Division, School Health Services Section at the Montgomery County Department of Health and 
Human Services (DHHS).  She would like to engage in outside employment as a Nurse Monitor 
with Visiting Angels, an entity that has contracts with DHHS.  As Ms. Shangarai’s proposed 
outside employer contracts with DHHS, the outside employment is barred pursuant to 19A-
12(b)(1)(B), absent her obtaining a waiver from the Ethics Commission under Section 19A-
8(b)(3).  

As a Community Health Nurse II with PHS, Ms. Shangarai’s responsibilities include case 
management, assessment, intervention and education, care plans, care coordination and health 
room management.  The population she serves is comprised of children and adolescent students 
at the assigned school within the Montgomery County Public School system.  She has no 
contract monitoring or procurement responsibilities in her County role.  

In her role at Visiting Angels, she would be a nurse monitor completing quarterly or monthly 
assessment of services received by Medicare clients.  This includes a visit to a client’s home with 
a series of questions about services provided, client progress and satisfaction.  She has no 
contract monitoring or procurement responsibilities in her role with Visiting Angels.  
 
Visiting Angels has two contracts with DHHS for case management and nurse monitoring.  Ms. 
Shangarai’s role with Visiting Angels would be paid through the funds the organization receives 
from DHHS.  However, Ms. Shangarai would have no ability to affect the contracts between the 
two entities in either of her roles.  Her roles are wholly separate and distinct from one another. 
While there is potential for overlap between the patient populations, this is unlikely.  If an 
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overlap were to occur, Ms. Shangarai would ask her Visiting Angels supervisor to assign the 
overlap case to another nurse monitor.  
 
A waiver may be issued by the Ethics Commission upon a finding that an actual conflict of 
interest is unlikely.  While Ms. Shangarai’s proposed position with Visiting Angels is funded by 
contracts the organization has with DHHS, she exercises no contract monitoring or procurement 
functions in either of her roles and is not in a position to alter the contracts in any way.  The 
division of DHHS funding the contract is separate from Ms. Shangarai’s employing division. 
Her proposed role with Visiting Angels amounts to a maximum of 16 hours a month, so her 
salary from the organization will be a very small percentage of the overall funds Visiting 
Angels receives from the County.  The populations she serves in both roles are separate and 
distinct from one another, with very little chance of overlap.   
 
Pursuant to § 19A-8(b)(3) of the Public Ethics Law, the Ethics Commission may grant a waiver 
of the prohibition of § 19A-12(b) if the Ethics Commission concludes that the proposed 
employment is not likely to create an actual conflict of interest.  Upon a review of the request 
and the Department’s concurrence in and support for the waiver request, the Commission finds 
that there is no actual conflict of interest.  Pursuant to the standard of § 19A-8(b)(3), the 
Commission grants the waiver of the prohibition of § 19A-12(b).   
 
In reaching this decision, the Commission has relied upon the facts presented by Ms. Shangarai 
in her request for a waiver.   The waiver approval is conditioned on the facts on which the 
waiver was based remaining unchanged.  It is also conditioned on Ms. Shangarai not providing 
services for Visiting Angels to anyone who she is providing services to or has provided services 
to as a County employee, and her not, as a County employee, making referrals to the outside 
business or soliciting other County employees to make such referrals.   
 
For the Commission: 
 

 
_________________ 
Rahul K. Goel, Chair 
 
                                                                                                                                   
 


