Reduction-In-Force (RIF) FAQs

Important Information

This information provides general information for employees, supervisors,  managers, and Department Directors/Agency Heads about Reduction-In-Force (hereinafter “RIF”.).
The information provided is not intended to change or otherwise modify any law, regulation, procedure, or collective bargaining agreement that may govern the subject matter covered. If there is an inconsistency between and the content of this booklet and one of the conflicting provisions shall be stricken and relevant  law, regulation, procedure, or collective bargaining agreement will prevail and shall be in full effect. Please also bear in mind that laws, regulations, procedures, and collective bargaining agreements may be amended at any time.

Please consult appropriate references cited above as well as the Office of Human Resources for additional information, guidance, and assistance.
1. What are the reasons an agency can implement a RIF?    
· Lack of sufficient funds

· A change in the approved work program/plan/design for a department/office/agency

· Administrative reorganization of a department/office/agency

· Technological change or advancement that impacts on work force needs

2. If I want to find information about RIF, where do I search?


AP 4-19 (November 7, 1991), Reduction-in-Force (MCGEO represented employees), Section 27 MCGEO Collective Bargaining Agreement, and Montgomery County Personnel Regulations, Section 30 (non-represented employees).  These documents may be found on the OHR website, under the “Staffing and Recruitment” tab under “Reduction-in-Force”.

3. How much notice must be given to an employee who is affected by a RIF?


A merit system employee who is affected by a reduction-in-force must be given at least 30 days written notice prior to termination.   

4. Which employees have RIF rights?


All merit system employees have RIF rights.  This refers to the right of all qualified affected and displaced employees to be considered for vacancies at or below the grade they hold as affected employees or from which they were displaced.  Probationary employees and temporary employees do not receive these rights, and, as such, RIF processes and priority is not offered to these employees.
5. Do “term” employees have RIF rights?

Employees in “term” positions may have RIF rights, subject to the following guidelines:  The abolishment of a term position created for a specified period of time or term is not a RIF if the position is abolished at the end of the term.  However, a term employee is treated the same as any other merit system employee subject to RIF if: 
a.  the employee’s position was not created for a specified period of time or term,

b. the employee’s term is not completed. 
6. What is the policy on RIF?


When a RIF becomes necessary, the resulting transfers, demotions, and terminations are based on the following factors:

· Seniority

· Work Performance

· Service Needs

Only employees in the same job class and within the same department as the eliminated position(s) are subject to the reduction-in-force.  A merit system employee may not be laid off, if there is a vacancy or a probationary or temporary employee in the same class in the same Department/office/agency.

An affected class includes all classes in an occupational series at or below the budget level (i.e., HR Specialist III, II ,I, PAI).

Positions are identified by common work year, such as full-time year round, full-time school-year, part-time year-round, or part-time school-year. (i.e., if a part-time position is abolished, only part-time employees in the class are affected by RIF). 

No represented merit system employee in an affected job class will be terminated if there is a probationary employee in the same represented job class in another department.   If there is a probationary employee in the same class/status in any department in the County, that employee will be separated to create a placement for the merit system employee.  

7. What is seniority?


The total length of time that an individual has been a County employee in a full-time or part-time position.

8. How is seniority calculated for represented employees (AP 4-19)?

· Seniority means all paid service in a full or part-time position. 

· Seniority does not include service as a temporary employee or in a non-pay status (i.e., breaks in service, leave without pay, etc.).

9. How is seniority calculated for represented employees (AP 4-19) (continued)?
· Up to 1,040 hours of leave without pay may be credited for reduction-in-force seniority when such leave without pay is used during specific periods designated in advance by the Chief Administrative Officer (CAO).

· Seniority shall be calculated from the date of appointment to a full-time or part-time position to a fixed date established by OHR for all affected employees in the department and class of work.
· Seniority for part-time employees will be pro-rated on the basis of the number of hours worked per week.

· Seniority will be calculated to the day. 

· In the event that a seniority calculation results in a tie, seniority within the affected class, as calculated above, will be used to break a tie. 

10. How is seniority calculated for non-represented employees (Personnel Regulations, Section 30)?

Seniority credits for affected employees must be calculated by the department and verified by OHR based on:
· County employment (including any past periods if the employee had a break in service)

· The total length of time that an individual has been a County employee in a full-time and part-time position.  This does not include:

· time spent as a temporary employee

· time in a non-pay or LWOP status that exceeds 10 workdays, unless the employee was in a non-pay or LWOP status while:

· on FMLA leave under Section 19;

· on military leave under Section 22;

· performing the duties associated with the employee’s elected position as a member of the Maryland General Assembly while the General Assembly is in session; or 

· on a furlough day under Section 30.

11. How is work performance used in RIF for non-represented employees?

· Performance evaluations will not be used for represented employee seniority calculations.

· Performance evaluations are to be used for non-represented employees only if the department has conducted a performance evaluation on every employee in the affected class for the last three years.

The department director must not give affected employees seniority credit or deduct seniority credit based on performance unless the performance evaluation plan used by the department for the last three years:

· Included four rating categories. 

· Was used uniformly to evaluate the performance of employees in the affected class.
· Is consistent with Section 11 of the Personnel Regulations for non-bargaining unit employees.
12. What is a service need exception?


A service need exception may be requested to maintain employees within a class that requires unique knowledge, skills, and abilities that are not required for every position in the class and that cannot be acquired by other employees in six months or less.

Example:
The least senior employee possesses multilingual skills.   No other employees in the affected class possess multilingual skills.  A service need exemption may be requested due to the fact that this is a unique skill, other employees do not possess the skill, and they would not be able to acquire the multilingual skills in a six month period.

13.
What happens if both part-time and full-time employees apply for alternative placement to the same vacancy?

Full-time employees have first priority to full-time vacancies and part-time employees have first priority to part-time vacancies.

14. What is a Discontinued Service Retirement (DSR)?


A pension benefit which may be granted to certain members of the Employees’ Retirement System whose employment is terminated by an administrative action.  Members of the Retirement Savings Plan are not eligible for a DSR.  Requests for a DSR will be considered prior to the conduct of the reduction-in-force.

15. When can a DSR be considered?


A request for a DSR will be considered if the following conditions are present:

· There are no vacant positions in the affected class.
· There are no temporary or probationary employees in the affected class.
· The employee expressing an interest in a DSR is the most senior employee in the class or, the most senior employee(s) have indicated that they are not interested in a DSR.
· The employee meets all other requirements for a DSR.
16. What is the process to request a DSR?

· Department will confirm seniority in affected class.
· Department will confirm whether or not the most senior employee is interested in DSR.
· Represented employees may invite Union representative to attend meeting with department.
· Department will notify OHR that they have a potential DSR.
· Department will provide OHR with required letter requesting DSR for prospective employee.
· Employee will make appointment to meet with Benefits Specialist.
· If employee agrees to DSR, department forwards PAF to OHR.
· DSR confirmed; RIF avoided.
· The number of DSRs allowed is equal to the number of positions abolished (dept/position).
17. How will the Office of Human Resources help employees affected by RIF?

· Assisting affected and displaced employees to find employment in other merit system positions.
· Assisting departments and agencies with the RIF process.
· Providing resume preparation and interviewing skills.
· Providing job hunting strategies.
· Providing financial and benefits counseling.
18. What is the RIF notification process?

· Departments identify vacancies, temporary employees, and probationary employees in affected classes and forward to OHR.
· Notices of Intent will be sent by mid April for position abolishments that will occur by July 1 of the FY.  Letters prepared by OHR (depending on the effective date of additional RIFs, the timing would be different).
· Letters are normally hand delivered by department representative.  For employees who may be on leave, letters will be sent via mail and certified mail prior to April 15, 2015.
· Affected employees are given priority rights to any position they qualify for at their same grade or below.
· Final Notices are sent by end of May for position abolishments that will occur July 1 (depending on the effective date of additional RIFs, the timing would be different).
· Employees must be given at least 30 days prior written notice of termination.
· If the need for a RIF is eliminated through alternative placement or retirement, OHR will notify affected employees in writing and will rescind their priority consideration.
19. What is the OHR placement process?

· OHR begins placement efforts to transition affected employees to vacant positions once Notices of Intent letters have been issued.

· Departments will provide listing of all viable vacancies to OHR.

· All vacancies will be posted on the County’s career site (www.montgomerycountymd.gov/careers).

· All employees in an affected class have priority rights. 

· Any employee in the affected class may claim “priority consideration.”  

· RIFees must meet the minimum qualifications for positions. 

· Employees apply for jobs indicating RIF status.

· Departments interview and selections are made for the candidates.

· If more than one RIFee applies for a position, the Hiring Manager may select the RIFee with the overall qualifications best suited for the position.

· Part-time employees have first priority to part-time jobs and full-time employees have first priority to full-time jobs.

· All qualified RIFees should be interviewed by the Department.

· OHR will meet on a regular basis to coordinate placement efforts.

· As placements are made, rescission letters are sent, and all other affected employees are no longer subject to RIF, thus removing priority consideration rights from affected employees. 

20. What is Priority Consideration?

· The right of all qualified affected and displaced employees to be considered for vacancies at or below the grade they hold as affected employees or from which they were displaced.  Affected and displaced employees who apply for any vacancy at or below their grade and for which they are found qualified must be placed on a special eligible list for that position. 

· An employee is entitled to priority consideration for announced vacancies in the same branch of government as that from which the employee was affected or displaced.  However, an employee of the Legislative or Judicial branches hired before 8/1/83 is entitled to priority consideration for announced vacancies in all branches.

· Non-MLS employees cannot claim priority to MLS positions.  

21. What is the duration of priority placement?


Non-represented Employees:

· An employee has a right to priority placement for 2 years after the effective date of termination or demotion or until the employee has been successfully placed three times, including the initial placement, whichever comes first (Personnel Regulations – unrepresented positions/employees).

Represented Employees:

· An employee has a right to priority placement for two years after the termination or demotion.  There may be unlimited placements until the rights and benefits employed prior to the RIF are reinstated, whichever comes first (AP 4-19).

22. What are the salary considerations for represented employees (AP 4-19)?

When a RIF is to be implemented at the outset of a fiscal year, the effective date of the general salary adjustment will precede the effective date of the personnel actions resulting from a RIF.

Employees who transfer to same-graded positions have no salary change.  They are considered to be whole and no further placement is made.

Employees who are demoted as a result of a RIF action shall retain the salary being received on the day preceding the effective date of the action, subject to the following limitations:

· Such employees are not eligible to receive service increments or general wage adjustments for so long as their salaries exceed the maximum for the lower graded class to which they are assigned;

· Such employees may retain pay in excess of the maximum for the lower graded class to which they are assigned for two years following the effective date of the demotion.  If at the end of the two year period the employee is still assigned to a class for which the salary maximum is less than his/her salary, the employee’s salary will be reduced to the maximum for the pay range of the grade to which he/she is then assigned; and

· If such employee is promoted non-competitively during the two year retention period to a position of equal or lower grade than the position from which he/she was demoted, he/she must not receive a promotional salary increase.  Such an employee is eligible to receive a salary increase upon competitive promotion to a position of higher grade than the position from which he/she was demoted.

Affected employees who receive a grade increase up to their former grade level or who are reinstated to their pre-RIF (or higher) grade levels during the two year reinstatement period shall be entitled to salary that is equal to that which they would have received if the RIF had not occurred (AP 4-19).

23.
What are the salary considerations for non-represented employees (Personnel Regulations, Section 30-11)?


When a department director abolishes a position due to RIF at the beginning of a fiscal year, the OHR Director must ensure that general salary adjustments for affected employees are made effective before the personnel actions resulting from the RIF.  A department director must determine the salary of an employee under Section 10-5 (c) or (d), as applicable, if the employee is demoted as a result of a RIF or promoted after being demoted as a result of a RIF.

· If an employee is demoted as a result of RIF, the employee will retain the salary received immediately prior to the effective date of the demotion for two years after the demotion.

· A salary increase for an employee whose base pay exceeds the maximum salary for the pay grade must not be approved.

· At the end of the two year salary retention period, the employee’s base salary is reduced to the maximum salary for the pay grade of the employee’s position.

· If the CAO reclassifies a demoted employee’s position upward during the two year period following the demotion, the employee’s salary will not be increased unless a salary increase is required to bring the employee’s salary to the minimum of the new pay grade or pay band.
24. What are the possible results of placement efforts?

· Many employees will receive transfers (same position, grade, status).  They have no additional rights.  

· Some employees may be demoted.  If their salary exceeds the maximum salary for the new pay grade, there is no reduction in salary for two years.  These employees maintain priority consideration rights to their previous grade (refer to AP 4-19 and/or Personnel Regulations, Section 30). 

· If alternative placement is not found for an employee before the termination date, the affected employee may chose to be terminated or take LWOP for up to one year.

· Employees terminated or demoted will be placed on a reemployment list for reinstatement.  Such employees:

· Retain reinstatement rights for two years

· May be eligible for severance pay

· May be non-competitively reappointed for a five year period

25. What is Severance Pay?

Severance Pay is additional compensation granted to certain probationary employees and employees in the Retirement Savings Plan (RSP) and Guaranteed Retirement Plan (GRIP) whose employment is terminated by a RIF or other administrative action. (Refer to Executive Regulation, Severance Pay, #33-95 and Personnel Regulations, Section 7-2(e)).
Severance Plan – RSP/GRIP

[image: image2.png]Under COMCOR 33.140.01, Severance Pay for Certain Retirement Savings Plan Participants,
the County must pay severance pay as shown in the table below to an

eligible employee who participates in the Retirement Savings Plan or the
Guaranteed Retirement Income Plan:

Severance Pay for RSP Participants

Years of service completed: | Severance benefit:
Otol none
overoneto s 6 weeks of employee’s final earnings
overSto7 8 weeks of employee’s final earnings
over 7t09 10 weeks of employee’s final earnings
over 9 12 weeks of employee’s final earnings





Severance Plan – Probationary Employees

	Severance Pay for Probationary Employees

	Months of service completed:
	Severance benefit:

	0 to 2 months
	none

	at least 3-8  months
	1 week of pay

	at least 9-11 months
	2 weeks of pay


26. Is a RIF grieveable or appealable?

· A non-represented employee with merit system status who is demoted or whose employment is terminated due to RIF may appeal under Section 34 and 35 of the Personnel Regulations.

· The Union may appeal on behalf of a represented employee with merit system status under Article 10 of the Collective Bargaining Agreement.

27. Who should I contact if I have further questions?


The Office of Human Resources is charged with conducting reductions-in-force.  Guidance regarding the process or rights should be provided by the Office of Human Resources.  Represented employees should contact their Union.
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