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The County Executive sent the attached memorandum dated March 21, 2018 to the Council 

regarding material terms for his proposed disposition of the former Silver Spring library 

property, located at 8901 and 8907 Colesville Road, Silver Spring, MD 20910 (Attachment A). 

The purpose of our memorandum is to inform you that, based on our understanding of the facts, 

we do not believe the required process1 was followed. 

The County Executive proposed an agreement with the Martha B. Gudelsky Child Development 

Center (MBGCDC) to build and operate an early childhood education and development center 

on the property. The County Executive proposed to lease the former library site to MBGCDC for 

$1/year for 99 years. 

The County Executive stated in this memo that ñthe Department of General Services completed 

the required reuse analysis for the Property and determined that it was no longer needed for a 

public use.ò The County Executive issued Executive Order No. 060-18, effective March 20, 

2018, in which he declared the property was no longer needed for County use. 

                                                 
1  The disposition of real property owned by the County that is valued at $100,000 or more may not become final 

until (1) the County Executive publishes a declaration that the County has no further need for the property and (2) 

the County Council approves the Executiveôs declaration and any disposition of the property at less than fair 

market value. County Code § 11B-45. This law also requires regulations which, among other things, provide an 

opportunity to reserve the property for alternative public use. County regulations set out a process in which the 

Director of the Department of General Services (DGS) refers the property to the Office of Management and 

Budget for a Preliminary Reuse Review; County departments and outside agencies are invited to propose reuse of 

the property; and a Reuse Analysis, including a fiscal analysis and an economic analysis, is conducted and 

conveyed to the Chief Administrative Officer by the Director of DGS. After considering the Reuse Analysis, the 

County Executive may determine that the real property is appropriate for reuse by a County Department or outside 

agency, or that the property is no longer needed for public use.  COMCOR 11B.45.01. 
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The Office of Management and Budget (OMB) had written on April 24, 2014, in its preliminary 

reuse review, that the property was appropriate for future County reuse. Thus, a Reuse Analysis2 

was required, as the County Executiveôs memo stated.  

In our communication with Council staff, we found that they had not been provided the analysis 

and that key portions were missing.  

Accordingly, we requested the Reuse Analysis prepared by the Department of General Services 

(DGS) and found that it was not complete. It did not include the required fiscal analysis from 

OMB and the required economic analysis from the Department of Finance3. Evidently, OMB and 

the Department of Finance did not believe that they were required to perform these analyses. 

Although the law prescribes that the Reuse Analysis must be conducted before the County 

Executive issues the Declaration of No Further Need,4 the Declaration was issued without the 

Reuse Analysis having been completed. We believe that the required analyses need to be 

completed before any further steps are taken. After the required analysis is complete, the County 

Executive may want to reconsider the Declaration.  

These analyses should address alternative public uses of the property. The Reuse Analysis 

provisions in the Regulations refer to alternative public uses, and the County Code requires that 

the Regulations provide for a comparative analysis of reuse proposals5.  In this case, we are 

aware that the Executive Branch received expressions of interest in public uses of the property 

from the County Department of Libraries (Attachment B), the County Planning Board 

(Attachment C), and the County Department of Recreation (Attachment D).   

None of these expressions of interest in public use of the property were addressed in the March 

21 Memorandum provided to the Council for its consideration.  If after completion of the 

analyses and further consideration, the County Executive still wishes to go forward with the 

Declaration of No Further Need, then please be sure that the fiscal and economic analyses and 

the Reuse Analysis are provided to the Council. 

Copies of this Preliminary Inquiry Memorandum (PIM) along with your response, if any, will be 

provided to the members of the County Council and the County Executive within 10 calendar 

days of the date of this PIM. 

A Preliminary Inquiry Memorandum (PIM) is appropriate in situations where we have, in reaction to a complaint, gathered 

and assessed sufficient information for us to draw limited conclusions related to the specific complaint.  Since PIMs do 

not result from full inspections, investigations, or audits, it would not be appropriate for us to provide full findings and 

recommendations in PIMs.  Instead, we may identify specific conditions, transactions, and events that management may 

want to continue to research from an investigative or policy standpoint. 

                                                 
2  The reuse analysis is ñAn analysis conducted by the Executive Branch if OMBôs Preliminary Reuse Review 

determines that a County owned or controlled real property should be considered for an alternative public use.ò 

COMCOR 11B.45.01.03.13. 
3  COMCOR 11B.45.01.06 states that ñThe Directorôs or designeeôs recommendation about the proposed reuse of 

the real property must be in the form of a memorandum to the Chief Administrative Officer which also contains a 

fiscal analysis prepared by OMB and an economic analysis prepared by the Department of Finance.ò  
4  COMCOR 11B.45.01.03.13. 
5  County Code §11B-45(a)(3). 
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August 22, 2018 Comments on the CAOôs Response 

The CAOôs August 16, 2018 response is included in its entirety in Attachment E at page 17, 

excluding duplicate attachments of Appendices B, C, and D. 

In his response, the CAO stated that ñthere is no statutory obligation to submit reuse analysis 

information as part of the material terms.ò Our statement that key portions of the analysis ñwere 

missingò from information that was provided to the Council may have been poorly worded. 

Better wording would have been that key portions of the analysis were not provided to the 

Council. 

The CAOôs response highlights the lack of a statutory obligation and indicates a weakness in the 

law that may need to be addressed. The lack of a statutory obligation results in the Council 

considering the material terms of a proposed sale or lease of County property without being 

informed of possible County reuses. If  the law required that the Council be provided information 

on County reuses before the consideration of material terms, the process would be more 

transparent, and the Council might receive more relevant information. 

Expanding on the CAOôs statement, we observe that there is no statutory obligation to submit 

reuse analysis information to the Council at all. While it is possible that the Council might be 

provided this information later in the process, when it is considering the Declaration of No 

Further Need, the law does not specifically require that the Council be provided this information, 

and we note that it has not always been provided. 

The CAO stated that although separate and specific fiscal and economic analyses were not 

produced, the Department of Finance and the OMB were involved in the reuse analysis process 

that included a review of County Improvement Projects and other reviews considering economic 

and fiscal impacts. The CAO stated that going forward, the CAO would ensure that all fiscal and 

economic analyses are included in a more formal and well documented manner. 
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Attachment A 
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Attachment B 
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Attachment C 
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Attachment D 
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Attachment E 

 

 


