
Agenda #17 

M E M O R A N D U M 

August 31, 1981 

TO: County Counci 1 

PROM: Andrew Mansinne, Jr., Di~frlc~j~ive Oversight 

SUBJEC'f: Office of Legislative Oversight Memorandum Report: An 
Evaluation of Revised Merit Employee Grievance Procedures 

1. Purpose. To provide the Council an evaluation of the revised 
merit employee grievance procedures as outlined in Administrative 
Procedure (AP) 4-4, Grievance Procedures, effective August 15, 1980. 

2. Background. When the Council approved Bill #5-80, transferring 
Employee l'teTations to the Office of Personnel, it provided for automatic 
termination of the Bill's provisions'' ... as of the first day after 
January 31., 1981, unless the County Council, by resolution, provides 
for extension of the termination date to either a time certain or 
unspecified date~" (See TAB A for copy of Bill #5-80). 

The Bill did not specify what must be accomplished for the Bill's 
provisions to be extended. However, a review of the worksessions and 
Council discussions relating to the transfer indicates that, as a 
minimum, the Council expected the following: 

--Initiation of a Quarterly Report to the Council which would 
set forth the County's goals on Equal Employment/Affirmative Action, 
assess where it stands at the time of the report, and detail what is 
being done to meet those goals; 

--Information on the activities of the two minority affairs 
coordinators; 

. --Information on miscellaneous employee matters, e.g. the 
feasibility of an employee attitude survey, progress on improving the 
Employee Performance Evaluation System, publishing names of recipients 
of outstanding increments and promotions, and other aspects relating 
to the implementation of the merit system law; and 

--A report on the newly revised employee grievance procedure. 

On December 3, 1980, the Chief Administrative Officer provided the 
Council with the first Quarterly Personnel Report for the period July 1, 
1980 to September 30, 1980; and in January 1981 provided inform~tion on 
the activities of the two minority affairs coordinators. Quarterly 
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Reports have continued to be published, with the latest (for the period 
April 1, 1981 to June 30, 1981) published on August 19, 1981. At TABB 
is an extract of this latest report showing a summary of grievances for 
FY 81. 

The Office of Legislative Oversight prepared a memorandum report 
on January 16, 1981, which evaluated the recently revised merit employee 
grievance procedures. Some of the report's summary/conclusions were as 
follows: 

--The revised grievance procedures and their administration 
by the Employee Relations Section of the Office of Personnel 
were a marked improvement over the previous procedures and 
administration. 

--Practically all employees who submitted, a formal grievance 
felt that there was a stigma connected with being a grievant. 
Many felt their supervisors looked upon a grievance as a complaint 
against the supervisor's management abilities. 

, --Employees felt that submitting a grievance adversely impacts 
on management actions relating to the employees performance; 
e.g. performance evaluation, service increment and promotion. 

--This evaluation seemed to indicate that an employee with a 
legitmate problem or complaint must face some hard choices: 
attempt to informally discuss the problem with the supervisor 
and maybe get no action; file a formal grievance and suffer the 
stigma (real or imagined) of such an action; or live·with the 
problem. It appears that the latter two choices are the ones 
most often selected. 

On January 27, 1981, the Council adopted Resolution #9-1117 (TAB C) 
which extended the provisions of Bill #5-80 to September 30, 1981. The 
resolution directed the Office of Legislative Oversight to continue 
evaluating the merit employee grievance procedure and report to the 
Council on the effectiveness of these procedures prior to September 30, 
1981. The resolution requested the County Executive to provide comments/ 
recom~endations to the Council prior to September 30, 1981, on two 
issues raised by employees: est~hlishing an ombudsman and changing the 
name of Employee Relations. 

3. Report Objective and Methodology. This report continues the 
evaluation of the revised merit employee grievance procedures, as con­
tained in Administrative Procedure 4-4, Grievance Procedures. The 
evaluation included: a) continued examination of the August 1, 1980, 
AP 4-4, Grievance Procedures as they are administered by the Office of 
Employee Relations; b) analysis of some proposed changes AP 4-4 as 
circulated in July 1981; and c) conduct of personal interviews with 
employees who had submitted grievances under the AP :: - 4. 
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4. General Observations and Comments. As noted in the 010 report 
of January 16, 1981, the revised grievance procedures as administered 
by the Employe·e Relations Section of the Office of Personnel is a marked 
improvement over previous procedures and administration. Personnel 
interviews endorse the _revised procedures over the old and highlight the 
following specific improvements: 

--Timely processing and resolution; 

--Professionalism, helpfulness, and objectivity of the Employee 
Relations staff (a specific comment on staff objectivity is discussed 
below); and 

--Professionalism, objectivity and thoroughness of the special 
investigators and fact finders. 

5. ~pecific.Observations and Comments. 

--Recommended changes to AP 4-4. Most of the changes to AP 4-4 
recommended in the 010 Report of January 16, 1981, have been included in 
a proposed revision to the AP which was circulated in July 1981. One 
recommended change, however, was not included in the proposed revision. 
The 010 report recommended that a time limit for the fact finder to 
submit written recommendations to the Chief Administrative Officer be 
spec,ified. Every action by the employee and management has a time limit 
exce~~ for the fact finder to submit written recommendations. This 
appears to be an unnecessary inconsistency. 

--Follow-throu ,h rievances. The Personnel Office 
considers a case reso ve wen a mutua y agree solution is reached 
anywhere in the grievance process or when the CAO renders a decision. 
However, the grievant feels the grievance is resolved or settled when 
the action or actions mutually agreed to are actually accomplished. 
Employee interviews continue to reveal instances where the employee has 
waited long periods of time for the resolved solution to be implemented. 
There is apparently a need withi~ Employee Relations for a procedure to 
follow through and verify that actions generated in a resolved grievance 
are, in fact, accomplished. 

lo ee Relations Staff. As stated above, 
interviews wit emp oyees w o ave su m1tte grievances generally 
consider the Employee Relations staff to be professional, helpful and 
objective. However, there is one recurring criticism which reflect~ 
on the objectivity of the staff. That criticism concerns the chan¥1ng 
role of the staff person as the grievance proceeds through the var1ou~ 
steps. When an employee first submits a grievance, an Employee Relations 
staff person interviews the employee in a n~utral and helpful_mann~r! and 
makes a determination as !O_ th.~ type _o_f gr_J.e,-v_~~s:e an~ ~he gr1~vab1l1ty 
of the issue. The staff person does not make any dec1s1ons as 'to the 
merits of the grievance. 
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However, by the time the grievance has progressed to the step where a 
fact finder is used (for Tracks I, II and IV), the role of the 
Employee Relations staff person has changed significantly. When the 
employee comes before the fact finder with th~ grievance, the Employee 
Relations staff person is the one who presents the case for management 
as its advocate in the hearing. The result of this "role change" has 
been to confuse the employee and give the grievant a feeling of having 
been deceived. 

--Emplo~ee Relations and Labor Relations. Also reflecting on 
the issue of sta f objectivity is the dual mission of the Employee 
Relations Section. The Employee Relations staff has the responsibility 
for processing employee grievances and for representing management in 
labor relations issues with unions and employee organizations. I 
believe that as labor relations functions incr,ase employees will find 
the distinction between the two functions to b~ indefinite. 

--Need to resolve complaints informally. The Office of 
Legislative Oversight memorandum report of January 16, 1981, highlighted 
the need to resolve legitmate problems and differences through direct, 
informal communication between the employee and management. The revised 
grievance procedures have greatly improved on previous procedures to 
formally process and resolve merit employee grievances. However, the 
new procedures have done little to encourage informal resolution. This 
issue is discussed in some detail in the final report of the Merit 
System Review Commission. An extract of that Commission's report on 
grievance procedures is attached at TAB D. 

6. Summary/Conclusions. 

--The revised procedures to formally process grievances arc a 
marked improvement over the previous procedures and. administration and, 
with some minor changes outlined above, should be continued. 

--While acknowledging the improved efficiency of these new 
procedures, the result has been the almost total reliance on formal 
grievance resolution with little attention devoted to deve1opin~ the 
attitudes and skills to settle employee concerns before they escalate 
into formal grievances. - ... 

--Practically all interviewed employees felt that filing a 
grievance will have an adverse effect on their relationship with management. 

\ 

--This evaluator believes that the administration recognizes 
that an effort must be made to improve management-employee relations. To 
this end, the County Executive recntly constituted a Resources 

\ 
\ 
\ 
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Management Team with one of its missions being to create a management 
development program. I would expect that any management development 
program would concentr~te on improving management techniques and skills 
in informally solving employee problems. 

AM:cls 

Attachments 

cc: Robert Wilson, Chief Administrative Officer 
Clinton Hilliard, Director, Personnel Office 
Jacqueline Rogers, Director, Office of Management and Budget 
Gerald Moser, Executive Secretary, Merit System Protection Board 
Robert Kendal, Assistant Chief Administrative Officer 

ifr,, Jim Torgeson, Employee Relations 
Robert McDonell, Council Staff Director 
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COUNTY COUNCIL 

roa HONTCOMERY COUNTY. MARYLAND 

February Le&ialative Session 1980 

Chapter l 

Lav• of ~nt1omery County, 1981 

BILL NO. 5-80 

Introduced: 
Enacted: 
Executive: 
Effective: 

February 12, 1980 
July 1, 1980 
July 7, 1980 
July 7, 1980 

AN EMERGENCY ACT to amend Chapter 2, title, "Adminiltration," of the Montgomery 
I 
I 

County Code 1972, u ~nded, by repealing and reenacting with 

amendment• Section 2-25, title, "Function• of Office of the Cllief 

Adminiatntiva Officer," to amend the functions relating to employee 

ralatiorua by repealin1 and reenacting with amendments Section 2-641, 

title, "Generally," of Divi11on 15, title "Office of Personnel," 

to add functions relati111 to cnployee relations; to provide for 

-'the termination of th••• amendmanta upon certain conditions; and to 

provide for th• tranafer of certain functions upon certain conditions. 

I• It Enacted by the County Counc:ll for Montgomery County, Maryland, that -

Sec. 1. l•ction 2 .. 25, title "Compolition and functions of Office of 

th• Qiiaf Admiaiatrativa Officer," of Divilion 1, title, "Generally," -of Article 

III, title, "Executive Branch" of Chapter 2, title "Administration" of the 

Montgomery County Code 1972, a1 amended, 11 hareby repealed and reenacted with 

amendment, to read u follow,: 

Section''2-2s. Functiooa of Office of the O\ief Admini1trative Officer. 

'111• Office of the Chief Adminiatrative Officer 1hall be composed of 

the Olief Adm1niltrat1ve Officer and 1uch other per1onnel ••maybe provided for 

in the operatina budaet. 

Pursuant to the Charter of tt>ntgomery County, Maryland, the Office 

of th• 0\1ef Admini1trative Officer 1hall: 

(1) Supervil• and coordinate all Executive Branch departments, offices, 

and aaanciH. 

(2) Coordinate mana11ment review and decia1on-making on 111ues, 

po11ci11, proarama, plan•, bud1et1, re1ulation1, and aimilar matters. 
TAB A 
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(3) E•tabl1ah a•n•ral oparatin& polic1••• provide direction. and 

unag• chanae and confU~t. 

- (4) Advi1• ~he County Executive on all admini1trativ~ mattara. 

(5) lapre1ent the Executive Branch-with other aovernmanta, oraani• 

zations, and community 1roup1. 

(6) Provide aeneral adll1ni1tration and aupervi1ion of th• County'• 

centralized purcha1ina •Y•tem. 

(7) With the a11i1tance of th• Dir•ctor of Per1onnel and undar th• 

~irection of the County Exacutive. adminiater the County Merit Sy1tem •• required 

by the Olartar, the law• and reaulationa of the County, and other applicable 

lawa, rulH and re1ulationa. 

(8) Provide 1uperv11ion of th• County'• civil defenae proaram, in-
. . 

eluding the preparation and implementation of ~eraency and diautar plana conr 

I .ducted by the Office of Civil Defenae and lmer1ency Plannina. eetabliahed in 

accordance vith ~ticle 16A of the Annotated Code df Maryland, within the Office 

of the Chief Administrative Officer • 

(9) 

(10) 

• 
Adminiater variou1 policiu • proc.-duru, and •Y_t_ aa u'811ned. _,,--

Provide 1taff •••1atance to the County lxecutive and to varioua 

_permanent and ad hoc bodies. 

(11) Carry out other tunctiou and activities aa ar• or uy hareinafter 

be provided for by the Charter, by law, or by the County Executive. 

(12t Pr.Qvid• adminiatrative 1upport to the County'• Criminal Juatic• 

Coordinatina Commi11ion and provide coordination with the court, and related a11nci••· 

(13) Provide reaional pro1ram coordination throuah co111Dun1ty aervice 

centera and related activitie1. 

(14) Coordinate th• coDDwiity uae of achoola for purpo••• other than 

•ducation. 

(15) Direct "the Equal ·Employment Opportunity Proaram. 

(16) Direct the County !mployee Complaint/Grievance Procedure,. 

Sec. 2. Section 2•641, title "Generally': of Diviaion 1.5, titla "Office 

of Peraonnel," of Article III, title "Executive Branch" of Chapter 2, title 

"Administration" of the Montaomory County Code 1972, aa amended, 1a hereby repealed 

and reenacted with amen~menta a• follova1 

Divi1ion 1.5. Office of Pereonnel -
(j) 

" 

' 
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BILL NO, 5-80 

Sectio~ 2-64I. Generally. 

Thar• 11 hereby e1tabliahed aa a principal office of the Executive 

Branch an Office of P•r•onnel under the immediate direction of a director who 

1h~ll be appointed by the County Executive aubject to confirmation by the 

County Council. 'lb• Paraonnel Office •hall have the following functions: 

(a) Under the adminiatration of the Olief Administrative Officer, 

auperviae th• County Merit Syatam in accordance with the County Charter, local, 

1tate and federal lava, rule• and re1ulation1. 

(b) Aaaiat all appointin& authorities in the implementation of.merit . 

ayatam Charter proviaiona and the reaulation• of the Peraonnel Board. 

(c) Aaaiet the County Executive in the development and administration 

of a career 1arvice. and in the admini1tr1tion of a comprahenaive management 

peraonnel proaram. 

(d) Provide cooperative peraonnel service• to political subdivisions 

of Kont1011ary County or aaenciea aupported io whole or in part by taxes levied 

by the County Council and to the Mont1omery County Revenue Authority. 

(•) Perform related dutiea a• aaaianed. 

(f) Develop and adminiater the Equal Employment Opportunity Program, 

unle11 thia re1ponaibility ia tranafered to the Office of the Chief Administrative 

Officer in accordance with the termination proviaion of Chapter 1, Section 5 

of the 1981 Law, of Montsomery County. 

(1) Adm1niater t~e County Employee Complaint/Grievance Procedures. 

l•c. 3. Severability. 

'lb• proviaiou of thia Act are 1everable and if any provision, sentence, 

clauae, aection, vord or part thereof ia held illegal, invalid or unconstitutional 

or inapplicable to any peraon or circ1.11111tance1, auch ille1ality, invalidity or 

unconatitutionality, or inapplicability ahall not affect or impair any of the 

ruaainina proviaion1, ••ntencea, clauaea, 1ectiona, word.a or part• of the Act or 

their application to other peraona or circwutancea. It 11 hereby declared to be 

the le1t1lative intent that thi• Act would have been adopted if such illegal, 

invalid or uncon1titutional proviaion, aentence, clauae, section, word or part 

had not bean included th•mln, and if the peraon or circumatancea to which the 

Act or any part thereof ia inapplicable had been specifically exempted therefrom. 
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s~c. 4. Effective Date. 

The Council hereby dac:larH that an emtraency u11t1 and that th11 

legislation 1• neceaaary for thl immediate protection of public health and 

safety. Ther~fore, thia Act 1hall take affect on the data on which it become, 

law. 

Sec. 5. Termination 

The provi1ion1 of thi1 111W uy not be enforced and 1hall be of no 

affect•• of the firat day aftar January 31. 1981 unlua tha County Council. by 

resolution, provide• for utwdaion of th• termination date to either a time 

certain or unapacifiad data. Upon tenaination 1D the mannMr provided by thi1 

section, S1ction1 2-25 ~d 2-641. •• tbey w1t1d tmai.ldiately prior to cha 

effective date of thil law, ahall be ra1natatad. 

Approvad: \ 

July 2, 1980 
President, Montaomery County Council Date 

Approved: 

C~n~x•~W,~ s 
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A. Sunvnary 

PART' II 

GRIEVANCES 

8. Detailed Data on Grievances 
f11ed from August 14, 1980 
to June 30, 1981 

, .. 

Page Bl 

Page B3 

TABB 
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SUMMARY OF GRIEVANCES FILED 

AUGUST, 1980 - JULY, 1901 

The attached grievance report reviews the status of grievances filed 
by Montgomery County Merit System employees for the period August 15, 1980 
through July l, 1981. The following is a summary of data shown on that 
report. • 
I. 

. I I. 

I I I. 

IV. 

V. 

NUMBER OF GRIEVANCES FILED BY QUARTER 

FIRST SECOND THIRD FOURTH 
AUG-SEPT ~cT-oEc JAN-MAR APR-JUNE 

19 39 66 35 

GRIEVANCES FILED PERCENT NUMBER . 

Procedural 36 58 
Di sci pl i n a ry 4 6 
Open Door 52 83 
Discrimination 8 12 

Tiffi% 159 

GRADE LEVELS 

A review of the grades of those filing grievances indicates that 
the average grade is 14, th• lowest grade 3, the highest grade 32, 
the median being grade 10. 

SEXL ETHNICITY PERCENT NUMBER 

Male/White 52 82 
Male/Black 25 39 
Male/Hispanic 1 2 
Fema l e/~lni te 11 17 
F ema 1 e/ B 1 a ck 4 7 
Group Grievance 7 12 

Too% 159 

GRIEVANCES CLOSED 2 RESOLVED OF PENDING 
PERCENT NUMBER 

Pending Employee Action 3 5 
Pending Department Level 7 11 
Resolved Department Level 20 31 
Pending Personnel Director 3 5 
Resolved Personnel Director 8 13 
Pendina S.I./F.F. 6 10 
Resolved CAO 8 13 
Pending Merit Board 0 0 
Resolved Merit Board 16 25 

*Closed/ Denied 25 40 
Pending Court Decision ' 4 6 .. 

100% 159 

*Grievances in this category may have been closed for any of the fol lowing 
reasons: untimely, not gr1evable, employee left County service. 

Bl 
(jj) 



i ·, . 

• 
ANALYSIS 

There was a significant decrease 1n the number of grievances filed 
in the third (66) to the fourth (35) quarter. This did not, however, alter 
a trend noted last quarter of a shift in the types of grievances filed. 
In the fourth quarter, forty percent of the complaints were procedural, 
and forty-five percent were open door. These quarterly percentages are 
contrasted with fiscal year total which reflect thirty-six percent filed 
as procedural and fifty-two percent as open door. 

A review of the FY 81 Approved Personnel Complement indicates*that 
the Police, Health, Transportation, Library and Liquor Departments had 
the largest personnel/work year requirement in the government. There 
exists some correlation between the size of the department and the 
number of grievances departments were reqµired to process during FY 81. 
The Departments of Transportation, Police, Health, Liquor and Office 
of Landlord/Tenant Affairs processed·the largest number (in a descendin~ 
order of magnitude) of grievances in FY 81. 

During this quarter, the Personnel .Office surveyed special investiga­
tors (attachment) regarding their experiences in the operation of the open 
door track. Of the seventeen who responded, approximately eighty percent 
found training, time limits, and assistance from the Personnel Office to 
be adequate. The same number were satisfied with the cooperation received 
from the grievant and witnesses during the investigation. 

Modifications to Administrative Procedure 4-4 referred to in the 
previous quarter have been submitted to departments and employee organiza­
tions fdr review and comment. 

, .. 
* Social Services was not included because most grievances were processed 

under State procedures. 
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PAGE ONE 

(R) - RESOLVED 
{C) - CLOSED 

OEPARTHEHT ~ 

AN I tW. CONTROL 

09/19/80 Open Door 
11/17/80 Procedural 

CORRECTICICS 

03/24/81 Open Door 
04/14/81 Procedura 
06/02/81 Open Ooor 

COUNTY ATTORNEY 

06/08/81 Open Door 

ENYIROtKNTAL 

11/25/80 Procedura 
05/11/81 Open Door 
05/08/81 Procedura 
05/27/81 Procedura 
05/27/81 Procedura 
06/02/81 Procedura 

FACILITIES 

09/18/80 Open Door 
11/21/80 Procedura 
11/13/80 Procedura 
01/26/81 Discrim. 
01/30/81 Discri111. 
06/18/81 Procedura 
06/22/81 Open Door 
06/30/81 Procedura 

® 

GRAD£ 

17 
17 

18 
16 
16 

32 

26 
GROUP 
26 
22 
19 
17 

17 
12 
11 
11 
8 
8 

32 
12 

( 

PERSOHN£l ~flCE;·QUARTERLY GRltVANC[ fifPORT 
... --. -: ·~ . . - . 

CHI ff AC»mnsfRATIVE orncER · 

-~~~;~;...!.-& :;~--~''-: 

SEX/ETHNICITY 

M/V 

""' 

""' M/W 
M/8 

M/W 

H/W 
GROOP 
N/W 
MAI 
M/W 
H/W 

H/W 
M/W 
H/B 
H/W 
H/W 
H/8 
H/W 
F/W 

DEPARTMENT 
RESOLUTION 

(R) 11/7/00 

Pending 
(R) 5/12/81 

(R) 5/20/81 

Pending 
Pending 
Pending 

PERSOHHEL 

AG£NCY-EHPL0Yf£ 

ending 

I 
I 
I 
I 

J_ 

(R) 10/28/SO,(C) 1/5/~l 

I 
/II 
•I 

C) 
3

/
13 

/~~ending 

Pending 

RWJHNOA TION BY 
SPEC. INVESTIGATOR (SJ) 

FACT-FINDER .{ill 

AGENCY-EMPLOYEE 

S. I. PENOl'fi 

. 
I 

S. I. Pending 
I 

F.F. X 

F.F. X 
F.F. X 

I 
I 
I 
I 

S.I. PendUg 
I 
I 
I 

CAO 0£CISION 

AGEHCY-H4PLOYEE 

X 

X 
X 

( 

MERIT SYSTEM 
PROTEC TI ON BOARD 

AGfNCY-EHPLGYH .. 
I 
I 

• SUSTAIN[p 

I SUSTAINED 

I 
I 
I 
I 
I 
I 

SUSTAINEI) 
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OE PAR THE NT TRACK GRADE 

FAMILY RESOURCES 

10/30/80 lopen [kJor 11 · 20 I 05/ 15/81 Open Door 23 

HEALTH 

08/14/80 Open Door 1. GROUP 
08/15/80 Open Door 21 
09/05/80 Discria. 21 
09/12/80 Procedura 18 
10/02/80 Open Door 23 
10/22/80 .. ~ Discrim. 16 

CD 
10/20/80 Open Door 18 

.,i:::. 01/01/81 Open Door GROUP 
01/06/81 Open Door 7 
05/27/81 Procedura 18 
06/15/81- Open Door 16 
Of,/12/81 Open Door: 16 

~HJ/ll ~~~i 18 
GROOP 

LANOLORO/TENANT 

09/12/80 19 
10/16/80 17 
11/06/80 17 
11/ 10/80 19 
12/04/80 19 

~12/08/80 19 
12/15/80 19 
01/23/81 19 
01/26/81 29 

® 
) 

PERSONNEL OFFICE'QUARTERLY GRIEVANCE REPORT "~: : ... :;_·:. .:.· ;._ i ~:.z .i : 

- ._,, - . ·._ . . . . ' 

. , ··- CHIEF ADMINISTRATIVE. OFFICER : . 

DEPARTMENT 
SEX/ETHNICITY 

I 
RESOLUTION 

F/W 
M/W 

GROUP 
f/8 
F/8 
f/8 
f/W 
M/8 
F/W 

GROUP 
F/W 
f/B 
f/W 
M/W 

~ 

HIV 
F/W 
M/V 
M/V 
M/W 

""' M/W 
M/W 
M/W 

R) 12/19/80 

(R) 9/10/80 
(R) 9/18/80 
(R) 9/18/80 
(R) 10/10/80 

(R) 2/13/81 

R) 6/23/81 
(R) 7/14/81 

PERSONNEL 

REC()l,,f,l[NOATIOH BY 
SPEC. INVESTIGATOR (SJ) 

FACT-FINDER.{!!} 

AGENCY-EMPLOYEE I AGEHCY-EHPLOYEE 
I 

' I 
I 

S. I. Pendi,ig 
I 

llt O S ~ D -- H ~ N D L E o: BY 
1/8/C,1 : 

S. I. X 
I 
I 

IR> m7181 
I 
I 
I 
I 

:Pending 
•Pending 

Pending: 
I 
I 
I 
I 

S.I. X 
I F.F. CONTIMJED 

C)ll/17100 
I 

• 
I 

S. I. X I 

C_}J2/22j,8() 
I 
I 

.-
I 

I 
S.I. X I 

I 
I 
I 

R) 5/4/.1 
S.I. X 

I 
I 
I 
I 
I 

• I 
t 

• 

_) 

CAO 0 F 

CAO DECISION 

AGENCY-HWLOYEE 

I C E 
I 
I 

X I 
I 
I 
I 
I 
t 
I 
I 
I 

• I 

• I 
I 
I 
I 
I 
I 
I 

X I 
I 
I 
I 
I 

• 
X • I 

I 
I 

X I 
I 
I 
I 

X I 

• I 
I 
I 
I 

• I 
I 
I 
I 

' I 
I 
I 
I 
I 

_MERIT SYSTEM 
PROTECTION BO~RO 

AGENCY-EHPLOYE£. 
' I 
I 
I 

• I 
I 
I 

I SUSTAINJ 

I ~ SUSTAIN[0° 
I 
I 
~ 

I 
I 

• I 
I 
I 
I 
I 
I 
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C.OlJNTY COUNCT!. 

Resolution No. 9-1117 

Introduced: January 27, 1981 
Adopted: January. 27, 1981 

FOR MONTGOMERY COUNTY, MARYLAND 

Subject: Extension of the Termination Date of Bill No. 5-80 

WHf:REAS, Bill No. 5-80, enacted on July 1, 1980, stipulates that the 
provisions of that law may not be enforced and shall be of no effect as 
of the first day after January 31, 1981, unless the County Council, by 
resolution, provides for extension of the termination date to either a 
time certa~n or unspecified date; and 

WHEREAS, the County Council, on .January 19, 1981, met in worksession 
on the extension of Bill 5-80, received a series of reports from the 
Executive branch, a report from the Office of Legislative Oversight and 
an oral report from a County employee on creating an ombudsman, and voted 
to extend the termination date of the provisions of the law so as to 
further evaluate the functions of the Employee Relations and receive 
comments on the concept of an ombudsman. 

NOW, THEREFORE, BD IT RESOLVED by the County Council for Montgomery 
County, Maryland, that -

1. The termination date of Bill No. 5-80 is extended until 
September 30, 1981, subject to such further extensions as the County 
Council by resolut1on may deem appropriate; and 

2. The provisions of Bill No, 5-80 may not be enforced and shall be 
of no effect as of the first day after September 30, 1981, unless the 
County Council, by resolution, provides for extension of the termination 
date to either a time certain or unspecified date, 

BE IT FURTHER RESOLVED that the Office of Legislative Oversight 
will continue to.evaluate the merit employee grievance procedure and 
report to the Council on the effectiveness of these procedures prior to 
S~pt~mber 30, 1981. 

BE IT FURTHER RESOLVED that the County Executive is requested 
to provide comments/recommendations to the County Council prior to 
September 30, 1981 on the two issues raised by employees: establishing 
nn ombudsman and changing the name of Employee Relations. 

ATTEST: 

A True Copy. 

of the County Council for 
Mont~omery County, Maryland 

_) 
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This is an extract from the Merit System Review Commission's Final 
Report, Chapter VII, "Fair Treatment and Protection of Employees." 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Grievance Procedure. Employee responses to survey questions 

in a specific subject matter area can be interpreted most 
accurately when considered within th~ context of ~n overall 
environment. In Montgomery County, that context 1s represented 
by the fact that a substantia1 majority of employees think the 
County is a good place to work and are content with their jobs. 
Nonetheless, when 18 of 84 employees interviewed said they have 
used the grievance procedure, and nearly half of the total number 
of employees interviewed indicated they would be concerned ab 
possible retaliation if they filed a grievance, these statist~~t 
are hardly a source of pride. ' 

During the last five years,however, more than 100 a~peals a 
year have reached the Merit System Protection Board. This 
relatively high volume of grievance and appeal activity is probably 
less indicative of serious problems than of failure to stress the 
importance of resolving complaints informally before they become 
formal grievances. This point will be covered later in more detail. 

In connection with the introduction of the new grievance 
procedure in August 1980, the Personnel Office made extensive 
efforts to provide the necessary orientation to all concerned. 
Seven training sessions were conducted for supervisors and 
employee briefings were provided at 12 locations throughout the 
County. Copies of the procedure, forms and filing instructions 
were distributed in large quantities. These orientation efforts 
were not conspicuously succe~sful, primarily because the training 
was not mandatory and many supervisors did not attend or 
encourage attendance by their subordinates. Many employees not 
only did not get the training but did not even know it was avail­
able. It must be conceded, however, that the large number of 
employees who have never filed a grievance and·do not contemplate 
ever filinP one have little incentive to familiarize themselves 
with a detailed and complicated grievance procedure. 

There appears to be general agreement that the new grievance 
procedure will prove to be a marked improvement from the stanJ­
point of precise guidelines, speed of processing, and assurance 
ot fair treatment. The Commission's review affirms the fact that 
the procedure does reflect a desire on the part of mana~ement 
t_o __ guarantee due process to. the grievant. Nevert~eless, there 
a re a-- numb-er-o-f--a rea-s i-n- whi-ch-the-eommi-s-s-i on --bel-1-vcs---t-hat - -- - -
significant improvement is possible. Principal among these arc 
the following: 

--The procedure is so complex that even those who study 
it may not understand it fully. For example, it is not clear 
what purpose is served by having a variety of tracks and a 
variety of similar but not identical time limits (e.g. calendar 
days vs. work days). 

TAB D (20 
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--While an employee is not required to go to the expense 
of hiring a lawyer, the complexity of the procedure suggests that 
it might be imprudent not to. The procedure even requires that 
a "fact finder" be an experienced attorney, at considerable 
expense to the County. The necessity for this is by no means 
clear. Professional arbitrators referred from a roster maintained 
by the Federal Mediation and Conciliation Service and by the 
American Arbitration Association have had to meet no such'quali­
fication requirement. 

--The new grievance procedure does not address the need 
for the Personnel Office and the Merit System Protection Board to 
reach an understanding on ground rules relating to admissible 
evidence and privileged information. On at least one occasion, 
the Board threatened use of a subpoena to force the Personnel 
Office to release what the Board considered pertinent evidence. 
Each side to this difference of opinion had a plausible justifi­
cation for its point of view. but compromise is feasible. An 
effort should be made to arrive at a general agreement that will 
minimize the possibility ·of disputes over individual cases. 

--Most important of all, neither the grievance procedure, 
itself, nor supervisor trainina on the subject gives meaningful 
recognition to the importance of trying to resolve a complaint 
informally before it becomes a grievance. Little appears to have 
been done to impress the supervisor that a complaint is something 
he or she is supposed to handle before it leads to a confronta­
tion and an adversary relationship, not something to be casually 
referred to the Personnel Office or some higher level of manage­
ment. A supervisor training unit and/or a guidance pamphlet 
should be provided to assist supervisors in carrying out this 
responsibility. In addition, not enough consideration has been 
given to the use of third-party mediation before the formal · 
grievance machinery _is resorted to. 

--Inadvertently, the tight time limits in the existing 
grievance procedure work to discourage efforts at informal 
resolution. The pr,ocedure should make it clear that the time 
devoted to such efforts does not count in the determination of 
whether or not a time limit has been met. 

The Commission does not think it appropriate to recommend 
exact, literal changes in the grievance procedure. Every 
organization has its own unique structure and relationships which 
must be taken into account in the preparation of its written 
policies and directives. It is suggested, however, that a_si~ple, 
effective grievance procedure ought tc hav~ such ch~racter1st1cs 
as the following: 

--Maximum genuine effort to dispose of a complaint at 
the supervisory level before it becqmes a formal grievance. The 
employee should have the option of request~n, the assistance of 
a mediator or conciliator, a respected~ind1v1dual who has.no 
involvement in the case and can be relied upon to behave 1n a 
neutral objective fashion. One effective method is to have such 
a perso~ gather the facts by talking separately with the_ com­
plainant and with the supervisor, and then, after a brief 



"cooling-off" period, meet with them _together in an effort to 
reach a mutually satisfactory understanding. He wo~l~ not be an 
advo~ate for either side and would not make any dec1s1ons or 
write any reports. Only if he failed would a case move i~to t~e 
formal grievance channel. The County should consider des1gnat1ng 
one or more such persons in each aeographical area so that any 
employee with a problem could seek assistance in trying to work 
it out with his or her supervisor. - · 

--First step of formal arievance--to Department Head. 
The employee states the problem in writing in own words and 
indicates the specific relief being· sought. 

--Second step--appeal to County Executive or designated 
representative, who holds hearing. . . 

--Final step--appeal to Merit System Protection Board. 
A viable alternative, at the option of the employee, could be 
binding arbitration, paid for jointly by the grievant and the 
County. 

--All hearings would be informal, with a minimum of 
legalistic procedure. Management and the grievant would each 
tell its story. Each could call witnesses and each would have 
an opportunity to challenge the other. The hearing officer, 
preferably one person, would take a liberal view as to what 
testimony was pertinent but would decide when he had heard 
enough. 

--No written material would be considered except what 
was introd11r-pd into the formal record at the hearing. Both 
parties would have an opportunity to examine it and respond. No 
secret files could be referred to or considered and no anonymous 
letters would be admissible. 

--The grievant could be represented by any person of 
his choice. Some employers give a grievant the option of ~sing 
as his/her advocate an official designated to serve employees in 
that capacity. There would be no attorneys on either side unless 
the grievant elected to employ one. 

--Administrative leave would be granted employees 
serving as witnesses or representatives for time spent at hearings. 

--Only those involved in the case would be present at 
a hearing. A grievance hearing is not a trial and not a public 
forum. 

--- -----Any-hearing he-id--by-the--Mer-i-t-sys t em-Pro-t ec t-1 on --Boa rd 
would permit reargument of the case, but would not permit admis­
sion of new evidence to the record. 

--A written decision would normally be rendered within 
30 days after a hearing. The vast majority of grievance cases 
do not require prolonged investigation., long-drawn-out hearings, 
or lengthy deliberation on the part of the person or persons 
reviewing the decision. The written decision would state clearly 
and specifically the findings and conclusions upon which it was 
based. 



--Finally, time should not be wasted in determining what 
is or is not·grievable. It is less costly in the long run to 
treat almost any complaint as being admissible under the grievance 
procedure. Subject matter not considered appropriate for 
grievances should be clearly identified in advance. Most common 
among such subjects are: classification appeals, which are 
best handled through technical channels, and performance appraisal 
appeals, which should be confined to the supervisor line unless 
an appraisal results in an adverse action, or the supervisor is 
alleged to have disregarded prescribed procedures. 

Recommendations. Develop a simpler, less costly grievance 
procedure that places primary emphasis upon positive efforts to 
resolve complaints informally before they become formal grievances. 

Provide supervisors wit~ specific tr~ining and/or a guidance 
pamphlet to assist them in carrying out their responsibility for 
dealing with employee complaints. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 




