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EXECUTIVE SUMMARY

A person who is limited English proficient (LEP) is someone who does not speak English as
his/her primary language and who has a limited ability to read, speak, write, or understand
English. According to 2000 Census data, 105,000 persons or 13% of the County’s
population aged five and older are limited English proficient; of this group: 43% speak
Spanish; 31% speak an Asian or Pacific Island language; 21% speak an Indo-European language
other than Spanish; and 5% speak a language that falls into a different language category.

The highest concentrations of LEP persons reside in parts of Takoma Park, Silver Spring,
Wheaton, Rockville, and Gaithersburg. Although 44% of LEP persons in the County aged 25
years and older have attended at least some college, 36% have less than a high school education;
in addition, although 13% of LEP persons in the County aged 15 years and older earn above
$50K; 70% earn less than $30K.

As a recipient of federal funds, Montgomery County must take reasonable steps to provide
LEP persons with meaningful access to County Government services. During the past year,
the County Executive established an LEP Policy, and the Chief Administrative Officer issued an
LEP Plan for implementing this policy. According to the Plan: “It is the position of the
Executive Branch that federal and state LEP guidelines serve as minimal baselines for assisting
LEP customers. Montgomery County will go beyond federal and state guidelines to reasonably
remove any remaining barriers to services for any identifiable LEP community.”

Current Language Assistance Services. The County Government uses multilingual employees
and volunteers, and a telephone interpretation service (the “language line”) to communicate with
LEP persons; specifically:

e 358 County employees are certified as multilingual and receive a pay differential for their
language skills; 75% of these employees are certified in Spanish;

e The County’s Volunteer Language Bank lists 94 volunteers available to provide
interpretation/translation services in 31 languages;

e Ata cost of $1.60 per minute, the “language line” provides telephone interpretation in 150
languages on a 24/7 basis; public safety and health and human services staff called the
language line 13,543 times in 2003 for a total cost of $161K.

Although not sanctioned as a language assistance tool, in practice, there are situations where an
LEP person’s multilingual family member or friend provides interpretation services.

Views of Front-Line Employees. The mutual exchange (oral and/or written) of information is
an essential component of the quality services that County employees want to deliver. Not being
able to easily communicate with LEP persons can be extremely frustrating. In some situations,
the inability to quickly and accurately communicate can create a serious public safety issue.

The “best” strategy for LEP access depends upon multiple factors, e.g., the mode of
communication (telephone vs. in-person), the place (office vs. field setting), and the purpose of
the interaction. Employees find that the available language assistance services work extremely
well in most cases; in others employees see need for improvement. There is a general consensus
that the preferred option is to have a multilingual employee talk directly to the LEP person in

his/her own language.

OLO Report 2004-7 1 September 14, 2004



Limited English Proficient Persons: Access to County Government Services

Feedback from the Community. Members of the community who work routinely with LEP
persons observe that, compared to five years ago, LEP persons can now more easily access
County Government services. However, there remains room for improvement.

Specific recommendations from community members included: hire additional multilingual
employees; design an outreach campaign to inform LEP persons about available services;
simplify access by establishing a single call center that provides information and referral services
in multiple languages; and make the County’s voicemail system easier for non-English speaking
individuals to use.

Comparative Information. Interesting practices used by other local governments for improving
LEP persons’ access to services include: enacting legislation; designating an office to coordinate
jurisdiction-wide LEP-related activities; centralizing procurement of language assistance
services; and providing employees with cellular phones for accessing telephone interpretation
services in the field.

OLO Recommendations for Council Action. The issue of providing meaningful access to LEP
persons is linked to other important public policy issues. It is a subset of the County’s goals to
inform all County residents about available programs and provide quality service to all
customers. In addition, it is separate but integrally related to the offering of English as a Second
Language classes. OLO recommends the Council keep these connections in mind as it considers
the following package of recommendations for Council action.

Recommendation #1: Request the Chief Administrative Officer to brief the Council on the
Executive Branch’s limited English proficiency policy and implementation plan.

Recommendation #2: Request the CAO to consider the following ideas for improving how the
County Government provides language assistance services to LEP persons.

o Establish a priority order of County services for receiving attention and additional resources
related to communicating with LEP persons.

e Centralize procurement of language assistance services.

e Expand access to the County’s contract for telephone interpretation services to all front-line
employees who have regular contact with the public.

e Explore whether changes are needed to improve the County’s policies and practices related
to recruiting, certifying, and compensating multilingual employees.

e Assess whether the County Government’s current offerings of Spanish language courses
adequately meet the interests and needs of the workforce.

e Expand the number of telephone messages that include a Spanish language option, especially
for recordings that are designed to provide specific program information to the public.

e Develop a plan for ongoing monitoring and updating of the LEP Plan.

Recommendation #3: Consider the merits of proceeding with either a statement of Council
policy guidance or a County law that outlines the County Council’s expectations concerning how
the County provides meaningful access to LEP persons.

Recommendation#4: Request the other agencies (outside of County Government) provide a
report to the Council about their current and future plans for providing meaningful access to LEP

persons.
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CHAPTERL Authority, Scope, and Methodology
A. Authority

Council Resolution 15-281, FY 2004 Work Program of the Office of Legislative Oversight,
adopted July 29, 2003.

B. Scope and Organization of Report

This report by the Office of Legislative Oversight (OLO) responds to the County Council’s
request to study the County Government’s current capacity and future plans to provide
persons with limited English proficiency (LEP) with meaningful access to County
Government services. The Council asked OLO to study this issue with a special focus on
LEP persons’ access to emergency public safety and health and human services.

This report is organized as follows:

Chapter II, Definitions and Legal Framework, lists definitions of key terms used
throughout the report, and provides background on federal and State laws and regulations
that address LEP persons access to government services.

Chapter II1, Languages Spoken and Limited English Proficient Population in
Montgomery County, presents 2000 Census data on the number of persons living in the
County who speak a language other than English at home; and reviews available Census
data on the characteristics of the County’s LEP population.

Chapter 1V, The Executive Branch’s Limited English Proficiency Policy and Plan,
summarizes the County Executive’s Limited English Proficiency Policy and the Chief
Administrative Officer’s plan for implementing the LEP policy across the Executive
Branch of County Government.

Chapter V, Language Assistance Services Currently Used by County Government,
describes the array of language assistance services currently used by County Government

staff for communicating with LEP persons.

Chapter VI, Case Studies in Public Safety and Health and Human Services, examines
how front-line County personnel communicate with LEP persons in the course of
delivering selected emergency public safety and health and human services.

Chapter VII, Related Activities for Reducing Language Barriers, describes additional
activities that relate to reducing language barriers and increase service access to LEP

persons.

Chapter VIII, Feedback from the Community, summarizes feedback about LEP
persons’ access to County Government services that OLO obtained through meetings with
representatives from County advisory groups, members of the Community Outreach
Forum, and telephone interviews with individuals who work directly with residents who do

not speak English well.
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Chapter IX, Comparative Research on Practices in Other Jurisdictions, highlights the
practices used by the following six local governments to improve LEP persons’ access to
services: City of Alexandria, VA; City of Oakland, CA; City of San Francisco, CA; District
of Columbia; Fairfax County, VA; and New York City, NY.

Chapters X and XI present OLO’s findings and recommendations; and Chapter XII
contains the formal written comments received on the final draft report.

C. Methodology

Office of Legislative Oversight staff members Karen Orlansky, Director; Scott Brown,
Legislative Analyst; and Karen Yoskowitz, Research Assistant; conducted this study. Teri
Busch, OLO Administrative Specialist, provided invaluable assistance with final
production of the report.

OLO gathered information for this project in numerous ways including general research,
document reviews, individual and group interviews, and on-site observations. OLO
worked with Executive Branch staff from the Offices of the County Executive, Office of
Human Resources, Office of Management and Budget, Department of Police, Montgomery
County Fire and Rescue Services, Department of Health and Human Services, Department
of Libraries, Department of Correction and Rehabilitation, Department of Housing and
Community Affairs, to compile process, workload, budget, and other data.

OLO obtained Census data from M-NCPPC’s Research Division and the Maryland State
Department of Planning. For comparative information, OLO interviewed staff
representatives from the following local government jurisdictions: City of Alexandria, VA;
District of Columbia; Fairfax County, VA; New York City, NY; and the Cities of Oakland
and San Francisco, CA.

To solicit feed back from the community, OLO conducted telephone interviews with
individual community members who work routinely with LEP persons, and consulted with
representatives from the County Executive’s African American Advisory Committee;
Asian American Advisory Committee, Latin American Advisory Committee, and
Committee on Ethnic Affairs. OLO also attended a meeting of the County’s Community
Outreach Forum.

D. Acknowledgements

OLO received cooperation from everyone involved in this study. OLO appreciates the
many individuals who took the time to share their experiences, insights, and suggestions
for improvements.
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CHAPTERIL Definitions and Legal Framework

A. Definitions of Terms
This report adopts the federal Department of Justice’s definitions of the following terms:'

A Limited English proficient (LEP) person. Individuals who do not speak English as
their primary language and who have a limited ability to read, write, speak, or understand
English can be limited English proficient, or “LEP.”

Interpretation is the act of listening to something in one language (source language) and
orally translating it into another language (target language).

Translation is the replacement of a written text from one language (source language)
into an equivalent written text in another language (target language).

B. Federal Law and Related Guidelines

The federal government has established legal requirements concerning access by LEP
persons to important government services. As a recipient of federal funds, Montgomery
County is obligated to reduce language barriers so that LEP persons have meaningful
access to government programs and activities. In addition, the federal Voting Rights Act
sets forth very explicit legal requirements related to the voting rights of LEP persons.

1. Title VI of the Civil Rights Act

Title VI of the Civil Rights Act of 1964 prohibits recipients of federal financial assistance
from discriminating based on race, color, or national origin. Specifically, Title VI,
Section 601 states that:

No person in the United States shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving federal
financial assistance. (42 U.S.C. Section 2000d)

Section 602 authorizes and directs federal agencies to implement these provisions by
issuing rules, regulations, or orders of general applicability for federally assisted
programs or activities.

! Department of Justice, Guidance to Federal Financial Assistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons, Federal
Register, June 18, 2002.
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The application of Title VI extends to providing meaningful access to individuals who
are limited English proficient (LEP). This interpretation was affirmed by a 1974
Supreme Court decision and further implemented through the issuance of Executive
Order 13166 in 2000.

Supreme Court Decision. In 1974, the United States Supreme Court in Lau v. Nichols
interpreted that one type of national origin discrimination is discrimination based on a
person’s inability to speak, read, write or understand English. Specifically, in Lau, the
Court held that a San Francisco school district — that had a significant number of non-
English speaking students of Chinese origin — was in violation of Title VI for failing to
take reasonable steps to provide students of Chinese origin a meaningful opportunity to
participate in federally funded educational programs.

Lau v. Nichols is often cited as a major precedent regarding the rights of language
minorities. The ruling is said to have “opened a new era in federal civil rights
enforcement.”

Executive Order 13166. In August 2000, President Clinton issued Executive Order
13166, Improving Access to Services for Persons with Limited English Proficiency to
Federal Agencies.” Executive Order 13166 contained two major provisions — it requires:

o All federal agencies to prepare plans to improve access to their federally conducted
programs and activities by eligible LEP persons; and

o All federal agencies that provide federal financial assistance to draft guidance that
clarifies for their recipients what they must do to comply with Title VI’s prohibition
against national origin discrimination, which includes providing meaningful access to
LEP persons.

Department of Justice LEP Guidance. The Civil Rights Division of the Department of

Justice (DOJ) is assigned lead responsibility for coordinating and implementing
Executive Order 13166. In addition, the Department of Justice issued LEP Guidance that
sets forth the standards that DOJ is applying and provides a framework for other agencies

to follow.*

The requirement to provide meaningful access has been interpreted to apply to all
services provided by the recipient of federal funds, and not just the particular ones
receiving federal financial assistance. For example, if the federal Department of Justice
provides assistance to improve a particular local prison facility, all of the operations of
the entire local department of corrections — not just the particular prison receiving federal
funds— are covered by the requirement to provide reasonable access to LEP persons.

2 For a summary of the Supreme Court’s decision in Lau v. Nichols, go to
http://ourworld.compuserve.com/homepages/J WCRAWFORD/lau.htm.

3 Fora copy of Executive Order 13166, go to http://www.usdoj.gov/crt/cor/Pubs/eolep.htm.

* For a copy of DOJ’s LEP Guidance, go to
http://www.usdoj.gov/crt/cor/lep/DOJFin LEPFRJun182002.htm.
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The federal Department of Justice (DOJ) developed a four-factor analysis that further
defines what it means for recipients of federal funds to establish “reasonable steps to
ensure meaningful access”:

1. The number or proportion of LEP persons eligible to be served or likely to be
encountered by the program. Programs that serve a few or even one LEP person are
still subject to the requirements of Title VI. Recipients need to determine the number
of people who would be excluded from the benefits/services, if language barriers are
not removed. :

2. The frequency with which LEP persons come in contact with the program.
Frequency of contact is another factor that needs to be weighed. For example, if LEP
individuals access a program daily, the recipient has a greater responsibility to
provide access than if contact is unpredictable or infrequent.

3. The nature and importance of the program, activity, or services provided by the
program to people’s lives. More affirmative steps must be taken where the delay of
access could have life or death implications. For example, the obligations of a
federally assisted school or hospital differ from federally assisted zoo or theater.

4. The resources available to the grantee/recipient and costs. Recipients with limited
resources may not have to take the same steps as recipients with greater resources.
The intent of this guidance is to find a balance that ensures meaningful access by LEP
to critical services while not imposing undue burdens on small businesses or non-
profits.

Recipients of federal funding are encouraged to develop written language access plans.
According to the DOJ guidelines, an LEP policy or plan should:

Identify LEP persons who need language assistance;
Identify ways in which language assistance will be provided,
Train staff;

Provide notice to LEP persons; and

Monitor and update the LEP policy.

DOJ guidelines indicate that the following actions are considered strong evidence of
compliance with LEP access requirements:

Translation of Vital Documents. A recipient’s vital documents should be translated
“for each eligible LEP language group that constitutes five percent or 1,000 (whichever is
less) of the population of persons eligible to be served or likely to be affected or
encountered.” '
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If there are fewer than 50 people in a language group that reaches the five percent trigger,
the recipient may need only provide written notice (in the language of the LEP language
group) of the right to receive oral interpretation of vital documents, at no cost.

Examples of vital documents include:

Consent and complaint forms;

Written notices of rights, denial, loss, or decreases in benefits or services;
Notices of disciplinary action;

Notices advising LEP persons of free language assistance; and

Written tests that do not assess English language competency, but test
competency for a particular license, job, or skill for which knowing English is not
required.

Language Assistance Services. DOJ guidelines stipulate the use of quality and accurate
interpretation and translation services may be provided in numerous ways, including:
multilingual staff; telephone interpreter lines; written language services; and community
volunteers.

Department of Health and Human Services LEP Guidance. The U.S. Department of
Health and Human Services, Office for Civil Rights (OCR) also developed LEP policy
guidelines, Guidance to Federal Financial Assistance Recipients Regarding Title VI
Prohibitison Against National Origin Discrimination Affecting Limited English Proficient
Persons.

The guidelines were originally published in August 30, 2000 and parallel those developed
by the U.S. Department of Justice.® Similar to the DOJ guidelines, recipients of federal
DHHS funding are required to provide meaningful access to LEP persons. The document
provides guidance (including the DOJ’s four-factor analysis) to help recipients ensure
meaningful access for LEP persons.

2. Section 203 of the Voting Rights Act

In addition to the general requirements to reduce language barriers that derive from Title
VI, a 1975 amendment to the federal Voting Rights Act sets forth explicit requirements
related to the voting rights of LEP persons. Specifically, Section 203 of the Voting
Rights Act provides that:

Whenever any State or political subdivision [covered by this section] provides
registration or voting notices, forms, instructions, assistance, or other materials or
information relating to the electoral process, including ballots, it shall provide
them in the language of the applicable minority group as well as in the English

language.

5 For a copy of the federal Department of Health and Human Services LEP guidelines, go to
http://www.hhs.gov/oct/lep/revisedlep.html.
® The guidelines were revised and republished in August 2003.
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Section 203 of the Act requires a state or political subdivision to provide language
assistance to voters if more than five percent (or more than 10,000 of the total voting age
citizens are members of a single-language minority group) have low literacy rates, and do
not speak English very well.

Montgomery County is subject to the provisions of Section 203, which apply to all
elections conducted within the County. By law, the County must provide all election
information in English and in Spanish including:

The ballot;

Voter registration;

Candidate qualifying;

Polling place notices;

Sample ballots;

Instructional forms;

Voter information pamphlets; and
Absentee ballots.

In addition, details about voter registration through the actual casting of the ballot, and
the questions that regularly come up in the polling place must be provided in English and
Spanish. Also, poll officials should be capable of answering questions regarding the
election process and the operation of the polls to all voters.

C. Maryland Equal Access to Public Services Act

In 2002, the Maryland General Assembly enacted the Equal Access to Public Services —
Individuals with Limited English Proficiency Act. As codified in State law, the
legislative findings state that:

The General Assembly finds that the inability to speak, understand, or read the
English language is a barrier that prevents access to public services provided by
State agencies and that public services available through these entities are
essential to the welfare of Maryland residents. It is policy of the State that State
departments, agencies, and programs shall provide equal access to public services
for individuals with limited English proficiency. (Government Procedures,
Subtitle 11, §10-1101)

In sum, the law requires that State agencies take “reasonable steps to provide equal
access to public services for individuals with limited English proficiency.” The law
defines “equal access” as being “informed of, participate in, and benefit from public
services offered by a State department, agency, and program.” (§10-1102-3)
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The State law specifically requires a State agency to translate “vital documents” into the
language spoken by any LEP population that constitutes 3% of the overall population
within the geographic area served by a local office. Also, it requires State agencies to
provide LEP individuals with “oral language services” defined to mean staff interpreters,
bilingual staff, and/or telephone interpretation.

The law specifies different implementation deadlines for various State departments and
agencies. Table 1 (page 10) summarizes the list of implementation deadlines that began
on July 1, 2003 and extend until July 1, 2006.

The law however, does not explicitly state whether recipients of State financial assistance
must comply with the LEP provisions. The law defines “programs” as “the operations of
a State department, agency, or any other instrumentality of the State.”
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TABLE 1
COMPLIANCE DEADLINE FOR STATE AGENCIES AS SET FORTH IN THE MARYLAND
STATE CODE
Compliance
Depart t .
partmen Deadline

e Human Resources
e Labor, Licensing, and Regulation
e Health and Mental Hygiene July 1, 2003
e Juvenile Justice
o Worker’s Compensation Commission
e Aging

e Public Safety and Correctional Services
Transportation (not including Maryland Transit
Administration)

Maryland Human Relations Commission July 1, 2004
State Police ’

e Five independent agencies, boards, or commissions, to
be determined by the Secretary of the Department of
Human Resources in consultation with the Attorney
General

Comptroller of Maryland

Housing and Community Development
Maryland Transit Administration
Natural Resources

Maryland State Department of Education July 1, 2005
Office of the Attorney General

Selection of five independent agencies by the Secretary
of the Department of Human Resources, in consultation
with the Attorney General

Agriculture

Business and Economic Development
Veterans Affairs

Environment July 1, 2006
Selection of five independent agencies by the Secretary
of the Department of Human Resources, in consultation
with the Attorney General

Source: Maryland Code Title 10. Governmental Procedures/Subtitle 11. Equal Access to Public Services
for Individuals with Limited English Proficiency/§10-1103.
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CHAPTERIII. Languages Spoken and Limited English Proficient
Population in Montgomery County

As of this writing, 2000 United States Census Bureau data remain the most
comprehensive source of demographic information about the limited English proficient
population living in Montgomery County. However, because Census data are now four
years old, it is generally acknowledged that these data likely undercount the total number
of persons living in Montgomery County who speak a language other than English at
home as well as the number of LEP persons.

Part A, Number of Residents that Speak a Language Other than English at Home.
This section presents 2000 Census data on the number of persons living in Montgomery
County who speak a language other than English at home. Because many of these
residents speak English very well, these data are not synonymous with data on the
number of limited English proficient persons living in Montgomery County.

Part B, Number of Limited English Proficient Residents by Language Category.
This section summarizes, by language category, 2000 Census data on the number of
County residents who are English proficient vs. the number of residents who do not speak
English very well.

Part C, Characteristics of the County’s Limited English Proficient Residents. This
section presents 2000 Census data on characteristics of the County’s LEP population. In
addition to total numbers and location, data on age, gender, income, and levels of
education are also presented.

A. Number of Residents that Speak a Language Other than English at Home

Census data on language(s) spoken are limited to the population of persons aged five
years and older. In addition, data are collected only on the household population, which
means that the total numbers do not include persons living in institutions, college
dormitories, and other group quarters.

According to the 2000 Census survey, there are 813,460 County residents age five and
older. Of this population:

e 68% (556,682) residents speak English at home; and
o 32% (256,778) residents speak a language other than English at home

Table 2 (page 13) lists, by language, the number of residents aged five and older who
speak a language other than English at home. The data show that 93,760 residents or
12% of the total population of County residents aged five and older, speak Spanish at
home. No other single language group comes close to the number of Spanish-speaking
households in the County.
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The data show that 3% of the total population of County residents aged five and older
speak Chinese at home, 2% speak French at home; 1.7% speak Korean at home; and
1.6% speak an African language at home. All of the remaining language groups
represent one percent or less of the County’s population aged five and older.

Exhibit 1 (page 14) sorts the various languages spoken at home into English and four
broad language categories that the Census tracks. The data show that of the County’s
population five and older:

68% speak English at home;

12% speak Spanish at home;

9% speak an Indo-European language other than Spanish;
8% speak an Asian or Pacific Islander language; and

3% speak another language.

Appendix A lists the languages that the Census counts in each of these categories.
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TABLE 2

NUMBER OF COUNTY RESIDENTS (AGED FIVE YEARS AND OLDER) WHO SPEAK A
LANGUAGE OTHER THAN ENGLISH AT HOME

Langaage Spoen st ome

1. Spanish or Spanish Creole 93,760 12.0%
2. Chinese 24,394 3.0%
3. French (including Patois, Cajun) 15,121 2.0%
4. Korean 13,469 1.7%
5. African Languages 13,381 1.6%
6. Vietnamese 8,336 1.0%
7. Persian 8,116 1.0%
8. Other Asian Languages 6,465 0.8%
9. Other Indic Languages 6,234 0.8%
10. Russian 6,176 0.8%
11. Hindu 5,992 0.7%
12. Tagalog 5,099 0.6%
13. German 4,764 0.6%
4. Portuguese or Portuguese Creole 4,665 0.5%
15. Arabic 4341 0.5%
16. Greek 3,832 0.4%
17. Urdu 3310 0.4%
18. Hebrew 3,261 0.4%
19. Italian 3,046 0.4%
20. Japanese 2,609 0.3%
21. French Creole 2,442 0.3%
22. Gujarathi 2,358 0.3%
23. Other Indo-European languages 2,304 0.3%
24. Other Slavic languages 1,686 0.2%
25. Other Pacific Island languages 1,661 0.2%
26. Thai 1,350 0.2%
27. Mon-Khmer, Cambodian 1,306 0.2%
28. Armenian 1,248 0.2%
29. Polish 1,175 0.1%
30. Scandinavian languages 1,084 0.1%
31. Hungarian 722 .09%
32.0ther West German Languages 707 09%
33. Serbo-Croatian 649 .08%
34. Yiddish 635 .08%
35. Other and unspecified languages 433 .05%
36. Laotian ' 414 05%
37. Other Native North American languages 186 .02%
38. Navajo 39 .005%
39. Miao, Hmong 8 .001%
Total 256,778 32%

*Total County population in 2000 aged five years and older was 813,460.
Source: Montgomery County Department of Park and Planning, Research and Technology Center (based

on U.S. Census Bureau 2000)
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EXHIBIT 1
LLANGUAGE SPOKEN AT HOME IN MONTGOMERY COUNTY
(POPULATION 5 YEARS AND OLDER)

Asian and Pacific Other languages
Islander languages 3%
8%

Other Indo-
European languages
9%

Spanish

12% English

68%

N= 813,460

Source: OLO and Montgomery County Department of Park and Planning, Research and Technology
Center (based on 2000 U.S. Census Bureau data)

B. Number of Limited English Proficient Residents by Language Category

The U.S. Census survey asks respondents to self assess their English-speaking ability as
very well, well, or less than very well. Although the Census does not use the term
“limited English proficient,” it is generally accepted that respondents who answer
anything other than that they speak English “very well” can be counted as LEP persons.

Exhibit 2 (page 15) shows the number of Montgomery County residents five years and
older who assess themselves as speaking English “very well” vs. those who assess
themselves as speaking English less than very well. The data indicate that:

e 49% of the approximately 94,000 persons five years and older who speak Spanish
at home are limited English proficient (LEP);

e 29% of the approximately 76,000 persons five years and older who speak an Indo-
European language other than Spanish at home are LEP;
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e 49% of the approximately 65,000 persons five years and older who speak an
Asian or Pacific Islander language at home are LEP; and

e 24% of the approximately 22,000 persons five years and older who speak a
language that falls into a different language category are LEP.

EXHIBIT 2
ENGLISH SPOKEN VERY WELL COMPARED TO LESS THAN VERY WELL
(POPULATION 5 YEARS AND OLDER)

_ _ Identifies self as speaking English:
100,000 N=93,760 O Less than Very Well
O Very Well
0 . N=75,544
80,000 49%
N=65,111
29%
«2 60,000 A
§ 49%
&
& 40,000 -
N=22,363
20,000 24%
0
Spanish Other Indo- Asian and Pacific Other languages
Ewropean languages  Islander languages
N=256,778 Language Spoken at Home

Source: OLO and Montgomery County Department of Park and Planning, Research and Technology
Center (based on 2000 U.S. Census Bureau data)

In other words, the 2000 Census data indicate that there are approximately 105,000
persons five years and older living in the County who are LEP. As depicted in Exhibit 3
(page 16), the language spoken by the County’s LEP population breaks down as follows:

43% (45,710 persons) speak Spanish;

31% (32,109 persons) speak an Asian or Pacific Island language;

21% (21,770 persons) speak an Indo-European language other than Spanish; and
5% (5,412 persons) speak a language that falls into a different language category.
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EXHIBIT 3
LIMITED ENGLISH PROFICIENCY BY LANGUAGE CATEGORY
(POPULATION 5 YEARS AND OLDER)

Other languages
5%

Asian and
Pacific Islander

languages
31%

Spanish
43%

Other Indo-
European

languages

21% N=105,001

Source: OLO and Montgomery County Department of Park and Planning, Research and Technology
Center (based on 2000 U.S. Census Bureau data)

C. Characteristics of the County’s Limited English Proficient Residents

As reviewed above, 2000 Census data indicate there are approximately 105,000 LEP
persons five years and older living in the County. This represents 13% of the total
County population over five years of age.

The rest of this chapter reviews additional data on the County’s LEP population. OLO
obtained these data from the Maryland State Department of Planning, based upon an
advanced query of the 2000 Census data.

Readers should note that because of how Census data are collected, the total population
counts differ among the tables. Specifically: Table 3 (a) and (b) on age (pages 19 & 20)
and Table 4 (page 21) on gender cohorts is for all persons five years and older; Table 5
(page 22) on education attainment is for all persons 25 years and older; and Table 6 (page
23) on income is for all persons 15 years and older.
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English Language Proficiency by Age. Table 3 (a) contains data on the age of persons
older than five years of age. The table shows that 27% of this cohort is between 5 and 24
years of age; 52% is between 25 to 54 years of age, and 21% is above 55 years of age. In
terms of the age of the County’s LEP population, 21% are between 5 and 24 years of age;
60% are between 25 and 54 years of age; and 19% are older than 55 years of age.

Table 3 (b) contains data on the age and English language proficiency of County
residents who speak a language other than English at home. Within this cohort of
residents, almost 60% speak English very well. When looked at by age, the percent who
speak English very well is lower for the older age groups. Specifically:

74% of the 5-17 years olds speak English very well;
64% of the 18-24 years olds speak English very well;
53-57% of the 25-64 years old speak English very well;
44% of those 65 and older speak English very well.

English Language Proficiency by Gender. Table 4 contains data on the gender and
English language proficiency of County residents. The gender split for all County
residents is 48% male and 52% female. The gender split among residents who do not
speak English well is only a single percentage point different from that found
Countywide, i.e., 47% male and 53% female. Specifically, the data show that of the
approximately 105,000 LEP persons, about 49,000 are male and 56,000 are female.

English Language Proficiency by Level of Education. Table 5 contains data on the
levels of education and English language proficiency of County residents who speak
English only compared to those who speak a language other than English at home. The
education level percentages listed in column B (for residents who speak only English) are
almost identical to the education level percentages listed in column C (residents who
speak a language other than English at home and who also speak English very well.)
Specifically:

® 63-66% of residents in both groups have a college degree (or higher);
e Only 5-7% have less than a high school education.

However, there is a striking difference in the education level percentages for both of
these groups compared to the education level percentages for residents who do not speak
English very well (column D). In particular, of the 83,021 residents (25 years and older)

who do not speak English very well:

e 32% have a college degree (or higher);
e 36% have less than a high school education.
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English Language Proficiency by Income Level. Table 6 contains data on the income
levels and English language proficiency of County residents who speak English only
compared to those who speak a language other than English at home. Residents who
speak English only (column B), as a group, have higher incomes than residents who
speak a language other than English at home (columns C and D). Within the cohort of
residents who speak a language other than English at home, those who speak English
very well (column C), as a group, have higher incomes than residents who speak English
less than very well (column D). Specifically:

e More than half (51%) of the residents who do not speak English very well earn
less than $20K; only 13% of this group earns more than $50K;

¢ In comparison, close to 40% of residents who speak English only earn more than
$50K; only 25% of this group earns less than $20K.

English Language Proficiency by County Region. Exhibit Maps 4 & 5 (pages 24 &
25) illustrate where limited English proficient persons live in the County by US Census
tract. Map 4 shows the LEP population by number of LEP persons and Map 5 shows
LEP persons as a percent of the population age five years and older.

The highest concentration of LEP persons are seen in parts of Silver Spring, Takoma
Park, Wheaton, Rockville, and Gaithersburg. Specifically, Map 4 and Map S show that
30% to 46% (or more than 1,500 people) of the residents in these County areas speak
English less than very well.
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Limited English Proficient Persons: Access to County Government Services

CHAPTER1V. The Executive Branch’s Limited English Proficiency
Policy and Plan

During the past year, the Executive Branch established a Limited English Proficiency
Policy and developed a Limited English Proficiency Plan for implementing the policy.
This chapter summarizes the completed and ongoing efforts of the Executive Branch.

A. Limited English Proficiency Policy

In May 2003, the County Executive established a Limited English Proficiency Policy.
The text of the policy is reproduced in the text box below:

LIMITED ENGLISH PROFICIENCY POLICY

Policy: It is the policy of the Montgomery County Executive Branch that departments,
agencies, and programs take reasonable steps to provide equal access to public services
for persons with limited English proficiency (LEP). We are committed to eliminating
any remaining barriers to services, programs, and activities to eligible limited English
proficient persons.

Who is a person with limited English proficiency? (LEP) Any individual who is
prevented from meaningful access to services because of his or her inability to read, write
or understand the English language is deemed to be of limited English proficiency.'

Who is covered under this policy? Federal and state guidelines define the LEP
population to include persons who speak languages in a linguistic community that
constitutes 3% of the overall population within Montgomery County as measured by the
United States Census and persons who speak languages frequently encountered by a
department, program, or activity as determined by the department or program director.

It is the position of Montgomery County’s Executive Branch that federal and state LEP
guidelines serve as minimal baselines for assisting LEP customers. Montgomery County
will go beyond federal and state guidelines to reasonable remove any remaining barriers

to services for any identifiable LEP community.

Vital documents include: Informational materials; brochures; posters; applications for
benefits, licenses, and other services; client notice of action; and other documents as each

department deems necessary.

Source: Offices of the County Executive, June 2004

' The Executive Branch’s working definition of an LEP person is not identical to the federal Department of
Justice’s definition of an LEP person. For further explanation of the Executive Branch’s definition, see the

CAO comments on page 111.
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B. Limited English Proficiency Plan

In October 2003, the Executive Branch convened a “Diversity Summit” to address issues
of diversity and the delivery of public sector services as well as recruitment and staffing
issues. The Diversity Summit included discussion of how to reduce or eliminate any
remaining barriers that may prevent LEP persons from access to County services and
programs.

As background for the Diversity Summit, staff from the Offices of the County Executive
conducted a survey of how Executive Branch departments currently serve LEP persons.
Appendix B contains a list of the survey questions and a summary of the survey results,
as prepared by the Office of Community Outreach.

In June 2004, the Chief Administrative Officer issued a Limited English Proficiency Plan
(Plan) to implement the County Executive’s Limited English Proficiency Policy.
Appendix C contains a copy of the Plan.

The Plan includes: a history and background section, summary data on the County’s LEP
population, a review of current resources for LEP customers; and a framework for
implementing the County Executive’s LEP Policy across County Government. The
introductory paragraph to the implementation section states that:

It is the position of Montgomery County’s Executive Branch that federal and state
LEP guidelines serve as minimal baselines for assisting LEP customers.
Montgomery County will go beyond federal and state guidelines to reasonably
remove any remaining barrier to services for any identifiable LEP community.
(Offices of the County Executive, LEP Plan, June 2004)

The Plan creates four LEP groups for the purpose of implementing “a coordinated policy
across all departments and agencies:” Departmental Representatives, Resource Team,
Training Teams, and Stakeholders Committees. The responsibilities assigned to each

group are described below.

Departmental Representatives. Each County department and office must designate a
staff member to serve as an LEP representative. According to the LEP Plan:

Departmental Representatives are appointed by department directors who serve as
the direct link to LEP policy. They play a critical role in successful
implementation. Representatives obtain and provide information on departmental
efforts in place to serve LEP customers. Representatives also develop and
recommend the County’s comprehensive LEP plan. This comprehensive plan is
brought back to directors and senior staff who then will continuously tailor and
fine tune strategies to best serve LEP customers seeking services from their
departments and agencies. (Offices of the County Executive, LEP Plan, June

2004)
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The Plan lists the following responsibilities assigned to the Departmental
Representatives:

e Obtain information on what documents are already translated in individual
departments;

e Obtain information on the procedure to provide interpreters;
Obtain information on the process that determines which documents are translated
and into which languages;

e Help determine whether more information is needed on the number and the nature
of contacts by LEP customers in individual departments;

e Establish guidelines that will determine future translations of documents and into
which languages, and determine guidelines on obtaining interpreters for LEP
customers.

The plan states that the Departmental Representatives will meet with less frequency after
completion of these tasks.

Resource Teams. The Plan assigns the Resource Teams with the task of assisting the
work of Departmental Representatives. According to the LEP Plan:

In order to expedite the work of the Departmental Representatives, the Resource
Team develops agendas and policy ideas for review and approval by
Departmental Representatives. The Resource Team actively collects information
and develops ideas, strategies and best practices that can improve LEP
implementation. Membership in the Resource Team is open to all interested
County employees. (Offices of the County Executive, LEP Plan, June 2004)

The Plan states that as the “Resource Teams will meet separately from the Departmental
Representatives although membership in the two groups may overlap. As with the
Departmental Representatives, the Resource Team will meet with greater frequency
during the initial months of policy implementation and with less frequency as the
implementation proceeds.”

Training Teams. The Plan assigns the Training Teams with the responsibility to
develop LEP curriculum and schedule training for front-line personnel. Specifically, the
Plan states:

County employees who have an interest in training and in LEP policy will be
recruited to join Training Teams. Training Team members are provided
information on LEP policy by the Departmental Representatives as well as
training techniques by the Office of Human Resources and other entities as
necessary. Training is scheduled with priority given to those departments
providing the most critical service. The Training Team coordinates with the
Departmental Representatives to determine the prioritization.
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A curriculum is being completed in conjunction with USHHS, Maryland
Department of Human Resources and other appropriate organizations. The
curriculum includes the historical and legal background of LEP, how to work with
LEP customers and some demographic and cultural information on the larger LEP
communities in Montgomery County. (Offices of the County Executive, LEP
Plan, June 2004)

Stakeholders Committee. This Committee will be responsible for meeting with
community based organizations, families, and individuals to obtain feedback on how well
the County Government is providing access to the LEP community.

According to the Plan:

The Stakeholders Committee will be responsible for contacting organizations and
individual stakeholders who will be impacted by LEP policy. The Committee
will reach as many grassroots organizations, families and individuals as possible
to obtain an accurate assessment of the County’s efforts on providing access to
LEP customers. (Offices of the County Executive, LEP Plan, June 2004)

The Stakeholders Committee will consist of interested individuals and representatives
from the following groups:

¢ County boards, committees and commissions as appropriate;

¢ County Executive’s advisory committees to the African American, Asian American
and Latin American communities;

e County Executive’s Committee for Ethnic Affairs;

e Community Outreach Forum;

e Diversity Council;

e Outreach or advisory committees or boards that support any Agency or Department
as appropriate; and

e Private non-profit community, faith based and expatriate organizations as
appropriate.

According to staff from the Offices of the County Executive, the Committee will develop
a questionnaire to obtain feedback. The questionnaire will provide a uniform set of
questions to be used at meetings, focus groups and with individuals to help assess and
evaluate how the County is doing in removing barriers to the LEP community.

The Committee also plans to receive additional feedback from evaluators who will pose
as LEP customers to test access to services. According to staff, the evaluators will
conduct “mystery tests” through telephone calls and onsite visits that focus on service
delivery as a whole and not on individual employees. The Plan describes this testing
process as follows:
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In conjunction with Montgomery County’s Office on Human Rights, a group of
“mystery shoppers” are being recruited to provide testing of County service
providers. Mystery shoppers will be trained to play the role of LEP customers
and are given a prepared script to objectively and uniformly seek information and
services from the County. They will both place telephone calls and make site
visits as would any LEP customer. A uniform reporting mechanism will be
developed so the results will be as consistent and objective as possible. (Offices
of the County Executive, LEP Plan, June 2004)

According to the Plan, the results of the Stakeholders Committee’s work will be analyzed
to identify any improvements that County service providers can make to serve LEP
customers or if any gaps in service exist.

Categories of Executive Branch Departments and Offices

As part of the Diversity Summit held in October 2003, Executive Branch staff sorted all
County Government departments and offices into three categories. The categories are
based (generally) on the nature, purpose, and consequence of interactions with LEP
persons.

Category #1: Infrequent includes departments/offices/Boards that serve the County
Government’s internal management and administrative needs, and whose interactions
with LEP individuals are infrequent.

Category #2: Moderate includes the County entities that serve the County
Government’s legal, investigative, and policy needs, and have moderate interactions with
LEP individuals.

Category #3: Significant includes County entities that provide services, information, or
assistance to residents, and have potentially significant interactions with LEP persons.
Departments that fall within this category must:

Designate staff responsible for improving access of services to LEP persons;
Create a working group consisting of limited English proficient people;

Define and identify vital documents for translation;

Develop a uniform procedure for the timely and effective accessing of language
assistance services;

Provide training to staff to improve communication with LEP persons;

o Identify the points of contact in a department where language assistance is likely to

be needed; and
e Determine whether sufficient numbers of bilingual employees are in public contact

positions.

Table 7 (page 31) shows the Executive Branch’s groupings of departments/offices into
these three categories.
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TABLE 7
DEPARTMENT CATEGORIES BASED ON LIKELIHOOD OF INTERACTION WITH LEP
PERSONS
Category Defined County Government Department/Office
e Department of Finance
Category #1-Infrequent: e Office of Human Resources
Potential interactions with LEP individuals | e  Office of Intergovernmental Relations
are infrequent and secondary due to the e Board of Liquor License Commissioners
nature of the services performed by these e Office of Management and Budget
departments. o Department of Technology Services
o Office of the County Attorney
Category #2-Moderate: s Offices of the County Executive
Potential interactions with LEP individuals e Department of Economic Development
are moderate due to the nature of services e Department of Environmental Protection
performed by these departments. o Department of Liquor Control
e Department of Permitting Services
o Office of Procurement
e Commission for Women
e Community Use of Public Facilities
¢ Regional Service Centers
e Fire and Rescue Service
Category #3-Significant: e Department of Health and Human Services
Potential interactions with LEP individuals s Public Information Office
are significant due to the nature of services | ¢ Public Libraries
performed by these departments. ¢ Department of Police
¢ Department of Public Works & Transportation
o Department of Recreation

Source: “LEP Services Survey Analysis for Departments and Agencies in Montgomery County”, prepared by
the Office of Community Qutreach, October 16, 2003.
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CHAPTERYV. Language Assistance Services Currently Used by County
Government

This chapter provides an overview of the language assistance services used most often by
County Government staff for communicating with LEP persons.

Direct communication or interpretation/translation by multilingual employees;
Telephone interpretation by paid “language line” service;

Telephone or in-person interpretation/translation by volunteers; and
Interpretation/translation provided by family members or friends.

Chapter VI (begins on page 42) reports in more detail on the strategies used by front-line
public safety and health and human service program staff to communicate with LEP
persons in the delivery of emergency services selected by OLO as case studies. Chapter
VII (begins on page 71) then describes some additional activities related to serving LEP
person in the County, e.g., English-language classes, the Gilchrist Center, community
grants targeted to language minorities.

A. Direct Communication or Interpretation/Translation by Multilingual Employees

Using multilingual employees for either direct communication or
interpretation/translation services is frequently cited as the most preferred option for
communicating with LEP persons. This section reviews the number of certified
multilingual County employees, the County’s process for language certification, the
currently negotiated hourly rates of multilingual pay differential; and proposed
amendments to the Personnel Regulations that address multilingual employees.

1. Number of Certified Multilingual Employees

As of May 2004, there are 358 certified multilingual County Government employees.
This represents approximately 4.5% of the total County workforce. The Office of Human
Resources maintains a database of certified multilingual employees; which is available
for reference via the County’s intranet.'

Table 8 and 9 (pages 33 & 34) list the 358 certified multilingual employees by
department/office of employment and language. The data show that 272 (75%) of the
multilingual employees are certified in Spanish; 26 (7%) employees are certified in
Chinese and 15 (4%) are certified in Vietnamese. In addition, there are between one and
seven employees certified in 19 other languages.

The Department of Health arid Human Services has 151 certified multilingual employees,
more than twice the number compared to any other single County Government
department or office. The Department of Police has the second largest number of
certified multilingual staff members (47 employees), followed by the Department of
Libraries (23 employees), and the Department of Corrections and Rehabilitation (21

employees).

! The Employee Language Bank’s web address is:
http://www.montgomerycountymd.gov/content/ohr/ResourceLibrary/files/RLLangB.xls
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TABLE 8
NUMBER OF CERTIFIED MULTILINGUAL EMPLOYEES BY DEPARTMENT AND
LANGUAGE*

Dept./Office Spanish | Chinese | French | Korean | Vietnamese | Other** | Total*
Department Qf Health and 120 4 5 9 2 12 1s]
Human Services
Department of Police 47 3 2 1 8 61
Libraries 23 16 1 3 1 44
Department of Corrections 21 1 1 1 8 32
Fire and Rescue Service 18 1 19
Department of Public 10 10
Works and Transportation
Sheriff’s Office 5 1 | 1 8
County Attorney’s Office 2 2 4
Offices of the County

g 3 1 4
Executive
Department of Housing 4 4
and Community Affairs
Department of Recreation 4 4
Board of Elections 3 3
Office of Human Rights 2 1 3
Department of Permitting

: 2 1 3
Services
Regional Services Centers 3 3
Office of Human
1 1
Resources
Board of Liquor License 1 1
Commissioners
Commission for Women 1 1
Department of Economic 1 1
Development
Department of Finance 1 1
Total 272 26 6 7 15 32%* 358

* The count does not include the six employees certified in sign language.
*£See Table 9 for listing of the number of employees certified in “other languages” by department/office.

Source: OLO/OHR, May 2004
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TABLE 9

NUMBER OF MULTILINGUAL EMPLOYEES CERTIFIED IN “OTHER” LANGUAGES
LISTED BY DEPARTMENT*

Department

Language spoken

Number of Multilingual
Staff**

HHS

Ambharic

2

Arabic

Cambodian

Creole

Farsi

Hindi

Nepali

Russian

Swabhili

Corrections

Akan

Creole

German

Ibo

Urdu

Yoruba

Police

Arabic

Farsi

German

Greek

Portuguese

Russian

Libraries

Farsi

Italian

Portuguese

County
Attorney

Farsi

Hindi

Punjabi

Fire/Rescue

Portuguese

i—tD—ﬁb—‘i—li—-‘h—i—N—ll\))—F—‘b—‘w[\)[\)i—ti—tu—lb—li—r—‘[\)Nb—‘b—tt—l

* Excludes six certified sign language staff
**Four individuals are counted more than once, because they speak two or more languages.

Source: OLO/OHR, May 2004
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2. The Certification Process

The County Government’s Office of Human Resources (OHR) was first assigned lead
responsibility for certifying muitilingual employees in the late 1980s. At that time, OHR
hired a consultant to design a test that examined a person’s written, oral, and reading
language skills.

Today, County staff administer the language certification tests, which remain modeled
after the initial tests designed by the consultant. OHR primarily relies upon County
multilingual employees who are already certified to assist with the testing process. OHR
reports that the County has in-house capacity to supervise the testing of most languages,
including Spanish, Chinese, French, Korean, and Vietnamese. For less common
languages, OHR arranges with the relevant embassy to supervise an employee’s
examination.

At present, OHR offers both basic and advanced language skills tests. An employee who
passes the basic test is certified to translate oral communications. An employee who
passes the advanced test is certified to interpret oral and translate written
communications. Over half (55%) of the County employees are certified at the advanced
level.

According to OHR staff, the basic language test consists of three components:

e Approximately ten minutes of conversation;

e Translating (by reading out loud) a document into English from one written in the
language being tested; and

e Translating (by reading out loud) a document from English into the language
being tested.

The advanced language test consists of the three components listed above plus a written
translation of a document from English to the language tested and vice versa. According
to OHR staff, the certification tests are tailored to the employee’s field of work. For
example, the test given to the social worker differs from the test given to a police officer.

Before taking a language certification test, an employee must submit an application form
signed by his/her immediate supervisor and department/office director. Appendix D
contains a copy of this form, which is available online. Once certified, an employee
remains certified for the duration of his/her employment with the County.

Staff from the Office of Human Resources advise that they are currently working to
develop a partnership with Montgomery College, University of Maryland, or John
Hopkins University to improve the County’s testing and certification process.
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3. Multilingual Pay Differential

Certified multilingual employees receive a pay differential that varies by labor
agreement. Table 10 summarizes the per hour rates, as negotiated in the most recent
agreements with the County Government’s three labor organizations. Unrepresented
employees receive the same pay differential as MCGEO members.

TABLE 10
MULTILINGUAL PAY DIFFERENTIAL BY LABOR AGREEMENT

O?glgll::g:fifm (p::'al:)cur) :)(::z;:c:g Dates of Current Agreement
FOP $1.00 $2.00 July 1, 2001 - June 30, 2003
IAFF $1.00 N/A* July 1, 2002 - June 30, 2005

MCGEO $1.00 $1.30 July 1, 2001 - June 30, 2004

*The IAFF agreement contains no provision for multilingual pay differential at the advanced level.
Source: OHR, Labor Relations, Bargaining Unit Agreements

All certified multilingual employees receive the pay differential for every hour accounted
for on their time sheet. Under the currently negotiated agreements, the per-hour pay
differential is the same amount, regardless of how frequently an employee’s second
language skills are used. Previous negotiated agreements required that the County pay
for the amount of time an employee actually spent providing interpretation/translation
services. According to OHR, the current approach that establishes a set amount is less
cumbersome and much simpler to administer.

The Office of Management and Budget reports that the total FY 03 cost to the County for
the multilingual pay differential was almost $700K.

4. Proposed Amendments to Personnel Regulations re: Multilingual Employees

On July 20, 2004, the County Executive transmitted Executive Regulation No. 9-04,
Amendments to Montgomery County Personnel Regulations on Multilingual Pay, Service
Increment Dates, Annual and Sick Leave, and Promotion, to the Council President for the
Council’s review and approval. Appendix E contains a copy of the proposed Executive
Regulation in its entirety.

The proposed Executive Regulation outlines a process for designating certain positions in
County Government as “multilingual”, meaning that a specific language skill becomes a
job qualification. The Regulation also proposes a process for inter-departmental sharing
of certified multilingual employees, including procedures for reimbursing the employee’s
home department if an employee’s time for interpretation/translation exceeds four hours.

2 Appendix F contains the relevant excerpts from the three labor agreements.
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The proposed Executive Regulation would also establish:

Formal definitions of basic and advanced multilingual skills;
Eligibility criteria for a multilingual pay differential;

o The process for certifying multilingual employees and maintaining a list of
certified employees; and

e Parameters for the payment and amount of multilingual pay differentials.

B. Telephone Interpretation by Paid “Language Line” Service

A number of County Government departments communicate with LEP persons by using
paid telephone interpreters available through the County’s contract with a so-called
“language line”. At the present time, the major users of the contract for telephone
interpretation services are: the Police Department, Fire and Rescue Services, and the
Department of Health and Human Services.’

As the result of a competitive procurement, the Police Department entered into a multi-
year contract with a company called Language Line Services to provide telephone
interpretation services. Language Line Services provides over-the-phone interpretation
from English to more than 150 other languages. The County pays $1.60 per minute of
interpretation services, regardless of language. Interpretations services are available 24
hours a day, seven days a week. Language Line Services is based in California and the
interpreters employed by Language Line Services reside in many different places across
the country.

At the Emergency Communications Center, Fire and Rescue Services employees have
access to the language line through the Police Department’s user code. The Department
of Health and Human Service has an agreement with the Department of Police to “ride”
their contract with Language Line Services. DHHS staff are assigned a separate user
code and DHHS receives a separate monthly bill from Language Line Services.

Table 11 (page 38) summarizes the County Government’s use of Language Line Services
in CY 2003. The data shows that the Police Department and MCFRS called Language
Line Services 10,070 times. Staff estimate that 90% of these calls came from the
Emergency Communications Center. DHHS called Language Line Services 3,473 times.

Language Line Services connected Police Department and MCFRS personnel to the
appropriate interpreter within an average time of 6.1 seconds; DHHS employees were
connected within an average time of 13.4 seconds. The average call for interpretation
services lasted six minutes for MCPD and MCFRS, and 13 minutes for DHHS. The total
cost to the County for Language Line Services in CY 2003 was about $161K.

3 According to the Director of the Department of Libraries, library employees occasionally use the language
line to communicate with LEP persons. The Director advises that the language line is only used when a
multilingual staff member is unavailable.
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Chapter VI (begins on page 42) provides further details on the use of Language Line
Services by the Police Department, MCFRS, and DHHS.

TABLE 11
MONTGOMERY COUNTY POLICE DEPARTMENT, FIRE AND RESCUE SERVICE, AND
HEALTH AND HUMAN SERVICES USE OF LANGUAGE LINE SERVICES

(CALENDAR YEAR 2003)
Details Police/MCFRS DHHS Total
Number of Calls 10,070 3,473 13,543

Average Time Taken to Connect

to Interpreter 6.1 seconds 13.4 seconds | 8 seconds

Average Length of Call 6.0 minutes 13.1 minutes | & minutes

Total Cost for Interpretation

Services $91,959 $69,324 $161,283

Source: Language Line Services’ accounting of County Government use of service from January 1, 2003
through December 31, 2003.

C. Interpretation/Translation Services by Volunteers

The County Government’s Volunteer Language Bank, first established five years ago,
consists of names of community members who have indicated a willingness to volunteer
their time as translators/interpreters. The County’s Volunteer Center maintains a
database of volunteer names and contact details.

Persons wishing to volunteer must contact the Center and attend an orientation session.
The Center’s staff interview volunteers and check references before including the person

in the Language Bank.

Any County Government department/office and participating non-profit organizations
(the Volunteer Center lists approximately 600) can access the database and call upon a
volunteer for language assistance. The names and contact details of the volunteers are
available through the County Government’s website.* Other information listed includes a
volunteer’s available times, level of language skills, and specialized technical skills, e.g.,
legal, medical knowledge.

* The Volunteer Language Bank’s web address is:
http://www.montgomerycountymd.gov/mc/services/volunteer/langbank.htm
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TABLE 12

NUMBER OF MULTILINGUAL VOLUNTEERS BY LANGUAGE AND SERVICE(S) OFFERED

Language

Interpretation
Services Only

Interpretation
and
Translation
Services

Total*

Ambharic

1

1

Arabic

4

Chinese

1

Czech

Ewe

Farsi

French

Ga

4
1
1
1
7
1

German

Greek

Guarani

Hebrew

Hindi

Japanese

Korean

Laotian

Lingala

Polish

Portuguese

Romanian

Russian

Samoan

Shanti

Spanish

[y

Swahili

el R I e e R N AV | Y

Taiwanese

That

Twi

Urdu

Vietnamese

West Africa

— DD | e | s [ =

u—-.[;l\)r—tuo—t»—ﬁ»—lv—r—d.hr—a.hn—n—tt—awv—b.)r—n—»—r—-n—-cn—dn—-b—-ul.h[\)

Total

24

~X
(=}

o
PSS

*Excludes two sign language personnel
Source: OLO/Volunteer Services Center, May 2004

OLO Report 2004-7

39

September 14, 2004



Limited English Proficient Persons: Access to County Government Services

Table 12 (page 39) lists the number — by language and service available — of volunteers
registered in the Volunteer Language Bank as of April 2004. At present, there are 94
volunteers available to interpret/translate in 31 languages. The largest number of
volunteers are available for interpretation/translation services in Spanish, Chinese, and
French. According to a survey conducted last summer by the Office of Community
Outreach, the Volunteer Language Bank receives, on average, 14 calls each month for
assistance.

According to Executive Branch staff, Department of Health and Human Services makes
the greatest number of language requests to the Language Bank. Other frequent users of
the Language Bank cited include Permitting Services, Libraries, Fire and Rescue
Services, Police, and Human Resources.

D. Interpretation/Translation by Family Members and Friends

Using an LEP person’s multilingual family member or friend to provide interpretation is
not sanctioned by the County Government as an official language assistance tool.> In
practice, however, there are interactions between County personnel and LEP persons
where a family member or friend does serve as the interpreter. Further, it is not
uncommon for an LEP person to bring a multilingual family member with him/her
specifically for the purpose of providing interpretation. Younger family members, in
particular, often act as interpreters for their parents or grandparents.

The reliance on family members and friends to reduce language barriers is not unique to
the County Government. Other government agencies and businesses often rely on this
strategy. For example, a 2001 survey by the University of Maryland found that State
employees relied on family members, friends, or other community members for
approximately 80% of their interactions with LEP persons.6

The federal Department of Justice Guidance on improving access to limited English
proficiency discourages the recipients of federal funds to rely on a LEP person’s family
member/relative to act as interpreters. However the Guidance does acknowledge that
LEP persons may prefer to use family member/friends over other language assistance

tools. According to DOJ’s Guidance:

Although recipients should not plan to rely on an LEP person’s family members,
friends, or other informal interpreters to provide meaningful access to important
programs and activities, where LEP persons so desire, they should be permitted to
use, at their own expense, an interpreter of their own choosing (whether a
professional interpreter, family member, friend....) in place of or as a supplement
to the free language services expressly offered by the recipient.

5 See page 111 for the CAO’s comments on the use of family members and friends.

¢ Source: State Government Survey of State Departments, Agencies, and Programs — Persons with Limited
English Proficiency (LEP), The National Foreign Language Center at the University of Maryland,
December 21, 2001, page 14.

7 Source: Department of Justice’s Guidance to Federal Financial Assistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons, page 18
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The Guidance, however, goes on to state that family members or friends may need to be
used to provide interpreter services in emergency situations.

In emergency situations that are not reasonably foreseeable, the recipient may
have to temporarily rely on non-recipient-provided language services. Reliance
on children is especially discouraged unless there is an extreme emergency and no
preferable interpreters are available.®

Similar to the DOJ guidelines, the U.S. Department of Health and Human Services also
discourages using family members and friends as interpreters. The guidance parallels the
language in the DOJ guidance, but also explicitly states that “a recipient may not require
an LEP person to use a family member or friend as an interpreter.”

The following chapter provides more detail on when front-line employees in the
Department of Police, Fire and Rescue Services, and DHHS are comfortable asking a
family member or friend to interpret for an LEP person, and when it is not at all
appropriate, either for legal or confidentiality reasons, to do so.

8 Source: DOJ LEP Policy Guidance, page 30

OLO Report 2004-7 41 September 14, 2004



Limited English Proficient Persons: Access to County Government Services

CHAPTER VI: Case Studies in Public Safety and Health and Human
Services

In order to more closely examine the County Government’s practices of providing
language assistance services to persons with limited English proficiency (LEP), OLO
selected three public safety services and three health and human program services as case
studies. OLO purposely selected high priority government services that require County
personnel to communicate quickly and accurately with a broad cross-section of the
public. Additionally, the consequence of a language miscommunication in each of the
case study services could potentially be life threatening.

Part A, Public Safety Case Studies, examines the language assistance services used by
Montgomery County Police Department (MCPD) and the Montgomery County Fire and
Rescue Service (MCFRS) personnel for communicating with LEP persons in the course
of delivering the following public safety services:

e The Emergency Communications Center’s receipt and processing of 9-1-1 calls;
The initial response provided by County patrol officers to 9-1-1 calls for
emergency police service; and

o The initial response provided by MCFRS personnel to 9-1-1 calls for fire
suppression, rescue, and/or emergency medical services (EMS).

Part B, Health and Human Services Case Studies, examines the language assistance
services used by Department of Health and Human Services personnel for
communicating with LEP persons in the course of delivering the following services:

o The intake (either on the telephone or in-person) and initial counseling services
provided by staff in the 24-hour Crisis Center;

e Child Welfare Services’ screening and initial investigations of cases involving
reports of alleged child abuse or neglect; and

e Adult Protective Services’ screening and initial investigations of cases involving
reports of alleged elder abuse or neglect.

A. Public Safety Case Studies

The Montgomery County Police Department (MCPD) and the Montgomery County Fire
and Rescue Service (MCFRS) deliver a broad range of public safety services related to
law enforcement, emergency medical, fire, rescue, and disaster management, prevention,
and education. This section reviews the language assistance services currently used by
Emergency Communications Center call takers, police officers, and firefighters to
communicate with LEP persons, and summarizes feedback received through interviews

with front-line staff.
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This section is organized into five parts:
e Part 1, Overview of Interactions with Persons of Limited English Proficiency;

e Part 2, Language Assistance Services Used by the Emergency Communications
Center;

e Part 3, Language Assistance Services Used in Emergency Patrol Response
Operations;

e Part 4, Language Assistance Services Used by MCFRS Personnel in Emergency
Fire, Rescue, and Medical Services Response Operations;

e Part 5, Additional Feedback from the Field.

1. Overview of Interactions with Persons of Limited English Proficiency (LEP)

In both the Police Department and The Montgomery County Fire and Rescue Service,
substantial attention is paid to ensuring that persons of limited English proficiency have
access to services. Across both departments, the language assistance services most often
used in practice are:

e Direct communication or interpretation by multilingual employees;

¢ Use of contract telephone interpreters; and

e Use of family members, neighbors, or others on-site at the scene of an incident as
informal interpreters.

Except for data available on the use of contract telephone interpreters, neither the Police
Department nor MCFRS collect data on interactions with LEP persons. Interviews with
front-line responders suggest that the frequency of contact with LEP persons varies
considerably across the County, but is notably on the increase almost everywhere.

In some parts of the County, police officers and firefighters interact with LEP persons as
part of their daily routine. In other parts of the County, public safety personnel interact
with LEP persons, but not necessarily multiple times every day.

MCPD and MCFRS personnel consistently report that the largest number of LEP persons
they interact with speak Spanish. The other languages that staff report (anecdotally) as
being spoken most often by LEP persons in the County are: Chinese, Korean,
Vietnamese, French, and Russian.
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Responding to emergency situations that present some form of communication challenge
is not new to law enforcement or fire/rescue personnel. Examples of communication
challenges, other than a language barrier, routinely faced by police officers and
firefighters are:

Firefighters arrive at the scene of a fire where no one is present to answer
questions about the situation.

Firefighters respond to an EMS call where the person needing help is not able to
communicate with words because he/she is unconscious or too young to answer
questions.

Police officers arrive at an incident scene where the individuals on site are
hesitant to provide any information because they fear or distrust law enforcement;
and

Police officers and firefighters respond to incidents that involve persons who are
not in a position to communicate clearly, either due to a mental illness and/or
because they are under the influence of alcohol or drugs.

Within this context, providing services to LEP persons can be looked at as one among
multiple types of communication challenges faced by front-line public safety responders.

Formal Statement of MCPD Policy. The Police Department has a formal written policy
(MCPD Function Code 1121, Interpreters/Language Services) that sets forth the
Department’s guidelin€s for accessing interpreters and other language services. This
document includes the following statement of policy:

It is the policy of the department to furnish appropriate auxiliary aids and services
whenever necessary to ensure effective communications with individuals with
hearing impairments. Language services will also be made available so the
department may serve all members of the community. (MCPD, Function Code
1121, page 1)

Function Code 1121 establishes that telephone interpretation services are available 24
hours a day, seven days a week to all MCPD staff. An attachment to FC 1121 contains
instructions on the logistics of how to access and use the Police Department’s contract for

telephone interpreter services.
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As reviewed earlier in this report (see page 37), the Police Department’s current contract
for telephone interpreter services is with Language Line Services. Data on the use of
Language Line Services in CY 2003 is reviewed in the following section on language
assistance services used by the Emergency Communication Center.

Certified Multilingual Employees in the Police Department and MCFRS. The
County’s contracts with the Fraternal Order of Police (FOP) and the International
Association of Firefighters (IAFF) both provide for a multilingual pay differential.

Agreement with the FOP. The County’s collectively bargained Agreement with the FOP
provides for a $1 per hour pay differential for multilingual employees certified at the
basic level, and $2 per hour pay differential for multilingual employees certified at the
advanced level. Appendix F contains the relevant excerpt from the current Agreement
for the years July 1, 2001 through June 30, 2003.

Table 13 lists the 68 certified multilingual MCPD employees by language. 49 (72%) of
the certified MCPD employees are certified in Spanish, with the other 19 certified across
10 other languages including sign language. In FY 03, the total cost to the Police
Department for multilingual differential pay (including overtime) was $162K.

TABLE 13
NUMBER OF CERTIFIED MCPD MULTILINGUAL EMPLOYEES BY LANGUAGE
(AS OF MAY 2004)

Lang'uage. of Sworn Officers Civilians Total
Certification
Arabic 1 0 1
Chinese 1 2 3
French 1 0 1
German 1 0 1
Greek 2 0 2
Korean 0 1 |
Portuguese 1 2 3
Russian 3 0 3
Sign 3 0 3
Spanish 35 14 49
Vietnamese 0 1 1

48 20 68

Source: Office of Human Resources, May 2004.

Agreement with the IAFF. The County’s collectively bargained Agreement with the
IAFF provides for a $1 per hour pay differential for multilingual employees who pass a
language proficiency exam administered by the Office of Human Resources. Appendix F
contains the relevant excerpt from the current Agreement for the years July 1, 2002
through June 30, 2005.
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Table 14 lists the 20 certified multilingual MCFRS employees by language. 17 of the 20
MCFRS employees are certified in Spanish, two in Portuguese, and one in sign language.
In FY 03, the total cost to MCFRS of paying the multilingual differential pay (including
overtime) was $34K. At the present time, all certified multilingual MCFRS staff are
uniformed firefighters.

NUMBER OF CERTIFIED MCFRS I\]/;I:J]ISEIELII:GUAL EMPLOYEES BY LANGUAGE
(AS OF MAY 2004)
Language of Certification Ig::f'?grll:t‘:gs Othegtlff?FRS Total
Spanish 17 0 17
Portuguese 2 0 2
American sign language 1 0 1
20 0 20

Source: MCFRS, May 2004.

The rest of this section reviews in more detail the language assistance services used in
practice by the Emergency Communication Center staff, patrol officers responding to
9-1-1 calls for emergency police services; and MCFRS personnel responding to 9-1-1
calls for fire suppression, rescue, and/or emergency medical services.

2. Language Assistance Services Used by the Emergency Communications Center

In CY 2003, the Emergency Communications Center (ECC) answered and processed
915,990 telephone calls. Approximately two-thirds of these are 9-1-1 calls and the other
third are calls to ECC’s non-emergency number. During CY 2003, 129,130 (15%) of the
total calls received were transferred to the “fire side” of ECC, the balance were handled
by the “police side.”

TABLE 15
NUMBER OF EMERGENCY AND NON-EMERGENCY CALLS TO THE ECC: FY 2004

Category of t'elephone call Number Percent of Total
received
Calls to 9-1-1 609,817 67%
Calls to non-emergency number 306,173 33%
Total calls received 915,990 100%

Source: Public Safety Communications Center, May 2004
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In practice, ECC call takers’ primary tool for communicating with callers with limited
English proficiency is to engage the services of contract telephone interpreters.
Alternatively, when it is feasible, multilingual ECC call takers are assigned calls received
from persons who speak the call taker’s second language.

Use of contract telephone interpreters — the Language Line. All of the ECC stations
for receiving and dispatching calls are equipped with a single-button that connects to
Language Line Services, Inc., which as described earlier (see page 37), is the County’s
current vendor for providing telephone language interpretation services. As soon as a call
taker determines the need for an interpreter, the call taker asks the caller to “hold on” and
pushes the single button to access the language line. Once the call taker, caller, and
interpreter are all connected on the telephone line, the three parties enter into a process of
consecutive interpretation.'

Table 16 (pages 48 & 49) summarizes the Police Department and MCFRS’ use of the
language line during CY 2003. Staff estimate that calls initiated by the Emergency
Communications Center account for at least 90% of the two departments’ total use of the
language line. The data show that, during 2003, the Police Department and MCFRS
together:

e Placed approximately 10,000 calls to the language line for a total of 60,266
minutes (1,004 hours) of interpreter services;

e [t took an average of 6.1 seconds to connect to the interpreter and the average call
used 6 minutes of interpreter time for an average cost of $9.13 per call;

e The 12-month cost of the Police Department and MCFRS’ use of the language
line was about $92K.

In terms of the language requested, the data show that 91.5% of the more than 10,000
calls placed to the language line during 2003 were requests for Spanish interpreters. The
average connect time to a Spanish interpreter was only 3.2 seconds. Many of the
individuals who answer incoming calls at Language Line Services speak Spanish, which
means the time to connect to a Spanish interpreter is essentially reduced to zero.

The balance of the Police Department and MCFRS’ requests to the language line during
2003 were divided among 43 other languages. Following Spanish, the most frequently
requested languages were: Mandarin, Vietnamese, Korean, Portuguese, and French; more
than 100 requests were placed to Language Line Services for each of these languages.
There were three or fewer requests for 23 other languages, such as Polish, Ibo, Hebrew,
and Laotian.

! Consecutive interpretation occurs when two people communicate with each other through an interpreter.
For example, the process of interpreting between English-speaking person (A) and Spanish-speaking
person (B) is as follows. The interpreter listens to Person A in English and relays the message to Person B
in Spanish. The interpreter then listens to Person B’s response in Spanish and relays it back to Person A in

English.
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TABLE 16
POLICE DEPARTMENT AND MONTGOMERY COUNTY FIRE AND RESCUE SERVICE
USE OF LANGUAGE LINE
(CALENDAR YEAR 2003)
Average Time
Number of Calls Taken to Average Length | Annual Cost for
Language to Language Connect to of Call Interpretation
Line Interpreter (in minutes) (by language)
(in seconds)
Total 10,070 6.1 6.0 $91,959
1. Spanish 9,220 3.2 5.8 86,256
2. Mandarin 136 32.8 7.5 1,635
3. Vietnamese 121 28.5 8.3 1,603
4, Korean 116 33.1 6.6 1,228
5. Portuguese 111 39.8 10.3 1,820
6. French 104 35.7 6.0 998
7. Russian 66 28.0 6.8 715
8. Cantonese 32 33.0 5.7 292
9. Hindi 24 35.0 7.0 267
10. Amharic 20 445 10.0 331
11. Farsi 17 325 7.8 211
12. Haitian Creole 13 47.8 6.9 144
13. Thai 11 31.7 5.3 92
14. Urdu 8 41.9 7.5 96
15. Cambodian 6 22.5 8.2 78
16. Taiwanese 6 76.3 7.3 70
17. Arabic 6 27.0 4.7 44
18. Bengali 6 87.0 4.5 43
19. Turkish 4 35.5 5.5 35
20. German 4 29.8 3.0 19
21. Tagalog 3 26.3 8.7 41
22. Tamil 3 89.0 6.7 32
23. Greek 3 26.7 6.3 30
24. Sinhalese 3 493 6.3 30
25. Japanese 3 227 6.0 28
26. Italian 3 39.3 5.3 25
27. Swahili 2 59.5 11.5 36
28. Polish 2 53.5 10.5 33
29. Nepali 2 66.5 4.5 14
30. Wolof 1 23.0 24.0 38
48 September 14, 2004
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TABLE 16 CONT.
POLICE DEPARTMENT AND MONTGOMERY COUNTY FIRE AND RESCUE SERVICE USE OF
LANGUAGE LINE
(CALENDAR YEAR 2003)

Average Time

Number of Calls Taken to Average Length | Annual Cost for
Language to Language Connect to of Call Interpretation
Line Interpreter (in minutes) (by language)
(in seconds)

31. Ibo 1 65.0 13.0 20
32. Lithuanian 1 27.0 12.0 19
33. Punjabi 1 55.0 10.0 16
34. Armenian 1 30.0 6.0 9
35. Marathi 1 26.0 6.0 9
36. Hebrew 1 24.0 6.0 9
37. Fukienese 1 47.0 5.0 8
38. Somali 1 29.0 5.0 8
39. Indonesian 1 66.0 4.0 6
40. Akan 1 125.0 3.0 4
41. Malayalam 1 0.0 3.0 4
42. Dutch 1 0.0 3.0 4
43. Laotian 1 19.0 3.0 4
44. Tigrinya 1 29.0 2.0 3

Source: Language Line Services, April 2004,

Implementation of Emergency Medical Dispatch (EMD) protocol requires call takers to
ask additional questions. In July 2003, the MCFRS side of ECC implemented a new
protocol for answering and dispatching calls for fire, rescue, and emergency medical
services. The new process, which involves certifying ECC call takers as “emergency
medical dispatchers” brings Montgomery County into compliance with standards
established by the Maryland Institute for Emergency Medical Services Systems. A
certified emergency medical dispatcher receives enhanced emergency medical training
and is considered the first responder in what is known as the “chain of survival.”

In sum, the County’s implementation of EMD involves use of a computer program titled
“ProQA Emergency Dispatch Software.” After answering the 9-1-1 call, the ProQA
program prompts the call taker to ask a series of standardized key questions to determine
the victim’s medical needs and severity of illness or injury. Different follow-up
questions are generated depending upon the presenting problem.

Based upon the answers provided, the computer program recommends the most
appropriate response to meet the patient’s needs. For example, it recommends whether to
dispatch a basic life support unit, an advanced life support unit, first responders, or
special services such as forcible entry, manpower or other unique assistance that might be
required to render aid. The other advantage is that the information obtained through the
questioning is passed on to the MCFRS responders, who are then more informed and

prepared when they arrive on the scene.
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If the initial questioning indicates a life-threatening emergency, then units can be
dispatched without delay while the caller is asked to stay on the line to answer additional
questions. Once the emergency has been identified, ProQA prompts the call taker to
provide potentially life-saving, pre-arrival/post-dispatch instruction to the caller.

MCEFRS staff confirm that the introduction of ProQA, with its built-in protocol of
multiple questions, has increased the need for call takers to use language interpretation
services with callers who are of limited English proficiency. The software is designed
such that the series of questions associated with a particular presenting problem must be
answered before a dispatch decision is made. Even though the software allows the call
taker to override the questions and move more quickly to a dispatch decision, this is not a
recommended or best practice to follow on a routine basis.

Direct communication by multilingual ECC staff. During any given shift, there may
or may not be multilingual employees working as ECC call takers. When it is feasible,
calls received in a call taker’s second language are assigned to that call taker for
processing.

3. Language Assistance Services Used in Emergency Patrol Response Operations

During CY 2003, approximately 307,500 calls to the Emergency Communications Center
resulted in the dispatch of one or more patrol officers.” In FY 04, there were almost 600
officers assigned to one of the six Police Districts to provide the first response to 9-1-1
calls, staff traffic accidents, and organize community policing efforts.

MCPD staff explain that the approach used by patrol officers to communicate with LEP
persons depends largely upon the specifics of the incident. The different strategies most
often used are summarized below:

e Direct communication or interpretation by MCPD personnel. The patrol officers
interviewed indicated that calling upon multilingual MCPD staff (certified or not
certified) to talk directly with persons in their own language is almost always the
preferred approach to communicating with members of the community who are of
limited English proficiency. As reviewed earlier (see page 45), there are currently 68
certified multilingual MCPD employees. In addition, there are other MCPD staff
members who speak more than one language who are not officially certified.’

2 The 307,500 figure is an estimate made by Public Safety Communications Center staff based upon actual
data for the first six months of 2003.

3 Officers who can speak a language other than English are not certified for different reasons. Some have
made the personal choice not to be certified, most often because they do not want to be routinely called
away from their primary assignment to provide interpretation services. Others desire to be certified but
either were not able to pass OHR’s test, or have not yet gotten around to taking OHR’s test.
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The most convenient situation occurs when a multilingual officer is working the same
shift in close proximity to where his/her language skills are needed. In such cases,
the patrol officer needing language interpretation services will contact the
multilingual officer and request him/her to come to the scene. Alternatively, some
situations lend themselves to meeting the multilingual staff member back at the
District Police station.

e Engage the assistance of multilingual family member, neighbor, or other person at the
incident scene. A less-preferred but common strategy used by patrol officers for
communicating with LEP persons is to seek out a family member, neighbor, or other
person at the scene who is multilingual, and to ask this individual to serve as an
informal interpreter.

In some situations, (e.g., filing a report of stolen property), asking a family member to
serve as an interpreter is a practical and efficient way to communicate with LEP
persons. In other situations, (e.g., a domestic dispute), asking a family member to
serve as an interpreter, especially when the family member may himself/herself also
be involved in the incident, is not an advisable strategy and is only used as a last
resort.

e Use of telephone interpreters via the language line. Patrol officers report only
occasional use of the telephone interpreters made available through the County’s
contract with Language Line Services, Inc. Patrol officers can place the telephone
call to Language Line Services directly or through calling back through the
Emergency Communications Center.

According to the patrol officers interviewed, although the use of telephone language
interpreters is useful in some situations, many emergency incidents do not lend
themselves to either the time it takes to conduct consecutive interpretation, or the
logistics of passing a telephone receiver back and forth. At present, only officers at
the rank of sergeant and above are assigned a cell phone, which adds the additional
problem in the field of finding and using a telephone for accessing the language line.*

Other potential problems with use of the language line are that: there is essentially no
way for an officer to know whether the interpretation being provided is accurate; and
the telephone interpreters themselves work from all across the country and are
generally not available to testify in court as to what they heard.

* Appendix G, New York Times “Translating Crime Reports by Cellphone”, April 22, 2004
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A number of patrol officers interviewed mentioned two additional less formal strategies
used in practice for communicating with LEP persons:

e Use of “street Spanish”. Officers, especially those who work in areas of the County
that have substantial numbers of Spanish-speaking residents, have learned to speak
what is referred to as “street Spanish.” Basically, through on-the-job training, these
officers have picked up key phrases in Spanish that they can speak and recognize.
While this approach works in some situations, the acknowledged trade-off is that it
can lead to a misunderstanding that an officer is fluent in Spanish.

e Request to “try it in English.” Another informal strategy used in selected interactions
with LEP persons is to encourage them to try and communicate in English. Officers
report their experience that many individuals who may not have confidence in their
English language skills can actually speak English well enough to communicate what
needs to be communicated to a patrol officer. Officers further observe that this
strategy is usually only appropriate in situations that are of a less urgent nature.

4. Language Assistance Services Used in MCFRS Personnel in Emergency Fire,
Rescue, and Medical Services Response Operations

Table 17 shows the breakdown of the 101,518 incidents that MCFRS responded to during
2003 into the numbers of fire suppression, emergency medial services, and “other”
incidents. As the data show, calls for emergency medical services (basic and advanced
life support incidents) accounted for almost three fourths of the incidents to which
MCEFRS vehicles and personnel responded.

TABLE 17
MCFRS RESPONSES BY TYPE OF INCIDENT: CY 2003
Type of Incident Number Percent of Total
Fire Suppression 1,678 2%
Emergency Medical Services* 74,513 73%
Other** 25,327 25%
Total 101,518 100%

* This number is a total of both basic and advanced life support incidents.
**The category of “other incidents” includes responses to non-structure fires and miscellaneous
alarm calls, e.g., automatic fire alarms.

MCFRS personnel report that the approach firefighters use to communicate with persons
who are of limited English proficiency depends upon the specifics of the emergency. A
consistent observation made by the front-line responders interviewed is that emergency
medical services incidents almost always require more immediate and detailed exchange
of information with members of the community compared to fire suppression incidents.
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Response to Fire Incidents. When responding to an incident involving a fire,
firefighters are usually able to decide the appropriate course of action without additional
information from the persons on-site. The location of a fire is usually apparent through
sight and smell. Further, MCFRS’ protocol is to conduct a thorough search for anyone
inside regardless of what information is provided by the individuals on the scene.

MCEFRS personnel report that it is often after a fire has been suppressed that there is a
greater need for exchanging information with members of the community. This would
include, for example, the need to communicate when it is safe to return, or what options
are available to assist residents who were displaced as the result of a structural fire.

When there are LEP persons at the scene of a fire, MCFRS’ preferred approach is to
ensure that a multilingual person is on the scene to help with passing along important
information. If multilingual MCFRS personnel are not available, then an attempt is made
to engage the assistance of family members or neighbors who are multilingual.

Response to Emergency Medical Services (EMS) Incidents. MCFRS personnel
consistently report that, compared to fire incidents, EMS incidents pose a bigger
challenge for providing services to LEP persons. This is because the assistance provided
is largely guided by what they are able to learn about a patient’s presenting problem. In
some cases, the problem and appropriate intervention is obvious without need for an
extensive exchange of information. In other cases, the problem and appropriate
intervention is not immediately obvious and requires obtaining more information from
the patient.

When EMS providers are unable to figure out exactly what is going on with a patient
(due to any type of communication problem, including a language barrier), their default
course of action is to stabilize the patient and transport him/her to the hospital. Although
this admittedly can result in an unnecessary visit to an emergency room, it errs on the
side of caution in terms of providing an appropriate level of emergency medical services.

Examples of questions that EMS providers at the scene of an incident typically seek
prompt and accurate answers to are listed below. Questions 1-5 are examples of
commonly asked questions that require a simple “yes” or “no” answer. Questions 6-11
are examples of commonly asked questions that require a more complex answer.

Are you hurt?

Are you having chest pain?

Are you having trouble breathing?

Do you have any medical problems?
Are you allergic to any medicines?
What medications do you take?

What type of medical problems do you have?
Describe the pain.

How long ago did this episode begin?
10 What were you doing when it started?
11. How fast was the car going?

WA anbh L=
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The need for a patient to understand written information comes in situations where a
patient refuses care or refuses transport to a hospital. In such cases, MCFRS’ protocol
requires the individual to sign a waiver document that releases the EMS providers from
any claims for damages or injuries arising from such refusal. (Appendix H contains a
copy of this waiver form.)

In addition, when a patient is transported by ambulance to a hospital emergency room
(ER), the standard and expected practice is for the EMS providers to give the ER staff
information about the patient’s presenting problem. When the EMS providers are limited
in what they know about the status of a patient, (due to a language barrier or other
reason), the ER staff must begin the diagnosis process from scratch, which lengthens the
time before appropriate medical intervention can be provided.

MCEFRS personnel report using a number of different approaches for communicating with
LEP persons at EMS incidents. In addition, MCFRS plans to introduce a new computer-
based translation tool for pilot use in the field within the next year.

e Ask a multilingual family member, neighbor, or other person on-site to provide
interpretation. Firefighters report that this is probably the most common strategy
used to communicate with LEP persons. In many cases, a multilingual family
member or neighbor will offer to serve as an interpreter without being asked.

e Use of multilingual MCFRS personnel. Another strategy is to call upon available
multilingual MCFRS personnel to interpret at the scene of an incident. If the
multilingual individual is at another location (e.g., back at the station), then his/her
interpretation services might be engaged over the telephone.

e Use of contract telephone interpreters. Firefighters report that they occasionally use
interpreters available on the telephone via the County’s contract with Language Line
Services. The telephone call can be placed directly by firefighters in the field or
through calling back through the ECC.” Firefighters point out, however, that many
emergency situations do not lend themselves to use of telephone interpreters.

e Use of pocket-sized English/Spanish translation card. Some firefighters report that
they sometimes consult with a pocket-sized translation card that lists words and
phrases commonly used at the scene of an EMS incident. Appendix I contains a copy
of a sample translation card. ,

Introduction of SafetyPAD and translation module. During the coming year, MCFRS
plans to introduce use of a new computerized emergency medical service information
management system called SafetyPAD. In sum, SafetyPAD is a mobile computer that
will allow MCFRS to collect, reference, share, and distribute call and patient emergency
medical information in real-time. Each computer will automatically receive dispatch
information from the ECC/CAD via a wireless cellular data modem. When an incident is
over, the data will be transmitted wirelessly back to the server.

5 See page 47 for Language Line Services discussion.
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One option available through SafetyPAD is a translation module. Specifically, the
computer can be pre-programmed to “read aloud” commonly asked questions in different
languages. Designed upon the assumption that the EMS provider does not speak the
language of the patient that he/she is attempting to communicate with, the questions
programmed into SafetyPAD are primarily questions that can be answered either “yes” or
“no.” Appendix J contains a list of sample questions to be programmed into SafetyPAD.

5. Additional Feedback from the Field

To obtain feedback from the front-line public safety responders OLO conducted site
visits and solicited the views of Police Department and MCFRS personnel at the ECC,
two Police Districts, six fire stations and one rescue station. The observations expressed
by those interviewed are summarized below.

Views expressed by ECC call takers

e Ready access to telephone interpreters is critical when calls are received from callers
who are of limited English proficiency. Even though the consecutive interpretation
process takes longer, it provides an essential tool to understanding enough of the
caller’s emergency to dispatch the appropriate personnel and apparatus.

e Although ECC has used some type of telephone interpretation services for many
years, the introduction of Emergency Medical Dispatch (in July of 2003) has
measurably increased MCFRS’ call takers need for it. Without use of the language
line, the call takers would be unable to answer the questions required by the EMD
protocol.

e The use of the language line could be made more efficient if the interpreters knew in
advance the questions that needed to be asked to the 9-1-1 callers.

¢ The mechanics of accessing the language line work well most of the time.

Connection to the correct language interpreter typically occurs within seconds.
Although it is not the norm, call takers shared the following anecdotes of situations

where use of the language line is problematic:

- Calls to the language line occasionally result in a recording that states “all circuits
are currently busy;”

- Language Line Services sometimes connects the call initially to the wrong
language interpreter;

- In some situations, the interpreter has difficulty understanding what the caller is
trying to say, which makes the process of consecutive interpretation take even
longer.

e Several of the more experienced call takers explained that in some cases where the
caller indicates some command of English, instead of immediately calling the
language line, they will ask the caller to “try it in English.” The call takers report that
callers often can communicate enough of what is going on to provide the call taker
with sufficient information to make a dispatch decision within a shorter period of

time.
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Views expressed by Patrol Officers

e Not being able to communicate with a member of the community due to a language
barrier can be extremely frustrating and definitely creates a challenge to the
responding patrol officer(s). When someone does not immediately respond in a
cooperative way with an officer’s request or command, the officer does not
immediately know whether the individual is not responding because he/she does not
comprehend the officer’s request or because he/she is choosing to be uncooperative.

e Police officers are not consistently informed in advance (as part of the ECC dispatch)
that they are responding to an incident that involves one or more individuals who are
of limited English proficiency.

e The “best” strategy for communicating with individuals who are of limited English
proficiency is to have a multilingual officer (who fluently speaks the language of the
person(s) involved) who is dispatched either as the initial responder to the call, or
who is readily available to assist with interpretation.

¢ In many emergency situations, the first five minutes is crucial in terms of securing a
crime scene and stabilizing a situation. Realistically, the time is not always available
to call upon the services of a multilingual officer. In such cases, officers will seek
assistance with interpretation from a multilingual family member, neighbor, or
bystander.

e Not all patrol officers interviewed knew that the language line was available to them.

e The use of the language line is often not a practical tool to use when responding to an
emergency incident. In addition to the fact that a telephone (either land line or cell
phone) is not always readily available, a prevailing opinion expressed by patrol
officers interviewed is that many incidents do not lend themselves to taking the time
needed to access the language line and go through the process of consecutive
interpretation.

e Another problem with using language line interpreters is that the interpreters are not
often located in the area and not easily available to come testify in court.

e Many officers expressed an interest in learning Spanish, with an emphasis on learning
what is sometimes described as “survival Spanish for law enforcement.” Several
officers recalled the Department at one time offering a three-day Spanish-language
immersion class focused on Spanish for police officers.

e Some resentment expressed by officers that the same pay differential is paid to
officers regardless of the frequency that they are called upon to provide interpretation
services. Also, that over time, providing interpretation services can become a burden
if officers are too often called away from their primary assignment.
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Views expressed by MCFRS field personnel

e The need that front-line responders have to exchange words with members of the
community in order to figure out the best course of emergency intervention is
substantially more of an issue with EMS incidents when compared to fire suppression
incidents.

e Adding a language barrier to emergency situations where acting expeditiously can
mean the difference of life and death admittedly is frustrating. At the same time,
EMS providers can usually figure out what needs to be done with or without detailed
information from the patient.

e The most common strategy used by staff in the field is to call upon a multilingual
family member, neighbor, or bystander to assist with interpretation. Fire/rescue
personnel report that, in most cases, people are more than willing to help out in these
situations. The firefighters interviewed shared numerous anecdotes that evidence
these types of informal interpretation services are frequently just volunteered without
need for MCFRS personnel to even ask.

e Firefighters are not consistently informed in advance (as part of the ECC dispatch)
that they are responding to an incident that involves one or more individuals who are
of limited English proficiency.

¢ Not all MCFRS personnel are aware of the language line as a potential resource for
communicating with LEP persons. Those who know about the language line report
that it is often not a practical tool to use when responding to an emergency call. In
addition to the fact that a telephone (either land line or cell phone) is not always
readily available, a prevailing opinion expressed by firefighters is that the time
needed to access the language line and go through the process of consecutive
interpretation is often not “worth it” because enough information can be made about
the condition of a patient without exchange of detailed information.

e Knowing what medicines that a patient is currently taking is an important piece of
figuring out the most appropriate intervention. In some cases, MCFRS responds to a
call where a person is taking medicines with labels in languages other than English.
In such cases, the medicine is not always recognizable.

Specific Suggestions for Improvements
e The Office of Human Resources’ process for certifying employees as multilingual

should be better explained. At present, it is not entirely clear what standards are
being used to measure an employee’s language proficiency.
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¢ The County should provide employees with more opportunities to learn Spanish.
Many individuals expressed an interest in attending a Spanish immersion class as a
more efficient way to learn. Language classes should be held at convenient times and
be offered either free or at low cost to employees.

e The County should provide opportunities for staff to learn more about the cultural
differences of the different language minorities living in the County. Similarly, the
County should make an effort to educate members of the community what to expect
when, for example, they call 9-1-1 for emergency medical services or they are
stopped by a police officer.

e It would be useful for front-line public safety responders to have easy access to cell
phones that have the capacity to serve as speaker phones. This would facilitate the
practical use of the language line in the field.
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B. Health and Human Services (DHHS) Case Studies

The Department of Health and Human Services (DHHS) mission is to provide services
that address the health and human service needs of Montgomery County residents. This
section begins with a summary of Department’s overall approach to providing language
assistance services to LEP persons, and then focuses on the practices being used to
reduce language barriers in the specific service areas selected as case studies. It
concludes with a summary of feedback received from interviews with management and
front-line DHHS staff.

This section is organized into four parts as follows:
e Part I, Department-wide Initiatives Related to Ensuring Access for LEP Persons;
e Part 2, Brief Descriptions of the Three DHHS Service Case Studies;

e Part 3, Language Assistance Services Used by Crisis Center, Child Welfare
Services, and Adult Protective Services Staff; and

e Part 4, Additional Feedback from Program Staff.
1. Department-wide Initiatives Related to Ensuring Access for LEP Persons

According to Department of Health and Human Services (DHHS) staff, ensuring
meaningful access to programs and activities to persons with limited English proficiency
(LEP) is a high priority of the Department. DHHS staff report that the newly established
Office of Community Affairs (once it becomes operational) will:

e Ensure compliance with LEP requirements;

e Identify and coordinate training regarding LEP requirements and cultural
competence among DHHS staff; and

e Ensure that the Department’s services are accessible to all residents regardless of
their English speaking capabilities.®

Staff across DHHS currently employ a range of practices to communicate with LEP
persons. The primary methods currently used are: interpretation by multilingual DHHS
staff, use of contract telephone interpreters, use of State funded interpreters (in person),
and use of volunteer interpreters. In addition, DHHS staff report that it is not uncommon
for an LEP person to ask a relative or friend to serve as their interpreter, either on the

telephone or in-person.

¢ Department staff report that the newly hired Chief of Community Affairs began work on July 12, 2004.
The CAO reports that the Office will be responsible for community outreach, as well as development,
implementation, and oversight of services to aid poor residents of the County through the Community
Action Agency. See page 111 for the CAO’s comments on the Office of Community Affairs.
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Interpretation by multilingual DHHS staff: As of May 2004, 151 DHHS staff
members are certified by the Office of Human Resources as multilingual employees.
These 151 multilingual employees represent approximately 9% of DHHS’ total personnel
complement of approximately 1,628 persons.

Tables 8 and 9 (pages 33 & 34) list these 151 employees by their respective certified
language. The data show that 79% are certified in Spanish. Other languages spoken by
certified employees include Amharic, Arabic, Cambodian, Chinese, Creole, Farsi,
French, Hindi, Korean, Nepali, Russian, Swahili, and Vietnamese. Appendix K lists the
individuals by DHHS service area.

Use of contract telephone interpreters. As the result of a competitive procurement, the
Police Department entered into a multi-year contract with Language Line Services to
provide telephone interpretation services. Under an arrangement with the Police
Department, DHHS staff can access Language Line Services under the terms negotiated
under the MCPD’s contract; DHHS staff use a separate user code and receive a separate
monthly bill from Language Line Services.

Table 18 (page 60) summarizes the CY 2003 use of the Language Line Services by
DHHS staff; data are not readily available on which programs within DHHS used
Language Line Services. DHHS paid Language Line Services a total of $69,324 to
translate 3,473 calls for language assistance. Language Line Services connected DHHS
employees to a translator within an average of 13.4 seconds.

In terms of the language requested, the data show that 75% of the 3,473 calls placed to
the language line were requests for Spanish interpreters. The average connect time to a
Spanish interpreter was only 6.1 seconds.

The balance of the DHHS’ requests to the language line during 2003 were divided among
35 other languages. Following Spanish, the most frequently requested languages were:
Vietnamese, French, and Mandarin; and more than 100 requests were placed to Language
Line Services for each of these languages. There were also frequent requests for
Ambharic, Korean, Russian, Farsi, Portuguese, and Cantonese.
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TABLE 18
MONTGOMERY COUNTY HEATH AND HUMAN SERVICES: USE OF LANGUAGE LINE
CALENDAR YEAR 2003
Number of TAverage Time Average Length Annual Cost for
Lan Calls t aken to Connect f Call Interpretation
guage alisto to Interpreter o P °
Language Line (in seconds) (in minutes) (by language)

Total 3,473 13.4 13.1 $69,324
1. Spanish 2,582 6.1 12.4 51,356
2. Vietnamese 182 26.7 12.7 3,702
3. French 142 28.2 16.3 3,694
4. Mandarin 106 33.5 10.8 1,825
5. Ambharic 96 35.7 22.1 3,401
6. Korean 87 34.2 12.3 1,707
7. Russian 47 23.8 15.2 1,142
8. Farsi 42 25.5 18.6 1,251
9. Portuguese 37 33.6 [3.4 795
10. Cantonese 29 48.6 10.2 473
11. Hindi 21 38.6 10.1 340
12. Turkish 19 85.1 31.7 963
13. Haitian Creole 14 31.0 14.1 316
14. Bengali 12 62.7 11.5 220
15. Urdu 10 37.6 9.0 144
16. Arabic 7 45.5 9.3 104
17. Thai 5 34.0 214 171
18. Cambodian 4 22.0 22.8 145
19. Japanese 4 19.8 17.3 110
20. Armenian 4 25.8 8.5 54
21. Tagalog 3 443 26.3 126
22. Indonesian 2 49.0 355 113
23. Gujarti 2 225.5 22.0 70
24. Somali 2 36.0 17.5 56
25. Burmese 2 17.0 13.0 41
26. Nepali 2 80.8 6.5 20
27. Polish 1 25.0 91.0 145
28. Sinhalese 1 76.0 35.0 56
29. Albanian 1 23.0 28.0 44
30. Czech 1 16.0 19.0 30
31. Tamil 1 55.0 18.0 28
32. Akan 1 28.5 6.0 9
33. Hungarian 1 24.0 6.0 9
34. Punjabi 1 31.0 6.0 9
35. Greek 1 18.0 4.0 6
36. French
Canadian 1 0.0 30 4

Source: Language Line Services, April 2004,
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Use of State funded interpreters (in-person). DHHS has the ability to access a registry
of interpreters maintained by the State. DHHS may call upon these interpreters to assist
in court-related matters. The State pays for the interpreters’ costs.

Adult Protective Services, Child Protective Services, and Income Support Services can
also draw upon designated State funding (HB669) to pay for in-person interpreter
services. DHHS uses a local private firm to provide the in-person interpretative service.
Staff make arrangements with the firm (e.g., language needed, time, location) through
their administrative services coordinator. Management staff estimate using the firm eight
to twelve times per year and report satisfaction with the service provided. The firm
provides in-person interpreters/translators at the rate of $60 per hour.

Use of volunteer interpreters. DHHS frequently uses volunteer interpreters from the
County’s Language Bank. Page 38 of Chapter V provides details about the Language
Bank. Views expressed by Crisis Center, Child Welfare Services, and Adult Protective
Services staff about use of the volunteers are detailed on page 69.

Use of Community-Based Organizations. DHHS contracts with a variety of
community based organizations to serve the County’s cultural/ethnic groups. Page 76 of
Chapter VII summarizes the organizations that received FY 05 funding to provide an
array of services to residents who may not speak English very well.

Other Activities. In May 2004, over 1,300 DHHS employees received LEP training
from staff of the Maryland Department of Human Resources. According to DHHS staff,
the training provided an overview of the LEP requirements and covered topics such as:

- Federal and state legal requirements related to limited English proficiency;
- Language assistance techniques and strategies; and
- Resources available at the State level.

According to DHHS staff, the Department also recently conducted the following
activities to ensure meaningful access to persons with limited English proficiency:

e Surveyed all service delivery telephone lines and directional voice mails to determine
the availability of multilingual assistance available by phone. Staff report that the
survey identified limited availability of language assistance, particularly in languages
other than Spanish; and a lack of multilingual instructions available on voice mail ;
messages. Staff report that the Department’s after hours message (associated with the l
main information number) is now available in Spanish. |

o Identified all program literature, brochures, and other documents (approximately 600)
readily available in languages other than English.

e Drafted a standard procedures that outline the process -- already widely used in the
Department -- to serve LEP persons. See page 114 for a copy of the draft procedures
(attached to the CAQ’s comments on the final draft of this report).
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During FY 05, Department staff report plans to conduct the following activities:

e Implement a centralized information and referral system, with phones answered by
staff between 8:00 AM and 5:30 PM. The centralized information and referral group
will provide multilingual staff support in several languages, and allow residents to
access information to the Department’s services via a single point of contact.

¢ Modify the existing Community Guide to services to provide a comprehensive listing
of available programs and resources to residents. The Guide will be available in
multiple languages. Staff will also review and consolidate individual the program
guides to reduce the number publications and brochures in use.

¢ Finalize and fully implement the Department’s LEP procedures.

o Identify and implement additional staff training, including cultural competency and tips
for conducting assessments and interviews utilizing trained interpreters.

¢ Continue to collaborate with the Offices of the County Executive to plan and
implement Countywide LEP standards.

2. Brief Descriptions of the Three DHHS Case Study Services

The Department of Health and Human Services does not maintain data on the frequency
of interactions with LEP persons.’ Interviews with DHHS staff suggest that the number
of LEP persons seeking services from DHHS has notably increased over the last five
years.

Management and field staff from the three service areas selected for case study estimate
that at least 10-25% of their cases involve working with LEP persons. Some programs
and service areas indicate that their proportion of LEP clients is even higher.

DHHS staff consistently report that the largest number of LEP persons that they come in
contact with speak Spanish. The other languages that DHHS staff identify anecdotally as
most frequently being spoken by LEP persons that they work with are Chinese,
Vietnamese, Korean, French, Russian, Farsi, and various African languages.

a. The 24-Hour Crisis Center — Operations Room

The Crisis Center provides a broad range of services to individuals experiencing
situational, emotional, or mental health crisis. The Crisis Center offers counseling
services either over the telephone or at the Center itself (located at DHHS’ offices on
Piccard Drive). In addition, the Crisis Center’s Assertive Community Treatment Team
and Mobile Crisis Team provide services in the field.

" According to the CAO, the Department is “adding a module to its current data collection bundle, to track
LEP contacts. This data collection will occur in several phases, with the first to collect information related
to residents seeking the Department’s services for the first time.”
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The Crisis Center operates 24 hours a day, seven days a week. The Crisis Center
employs counselors, clinical social workers, psychologists, and psychiatrists. These staff
(42.5 workyears in FY 04) provide individuals and families with crisis intervention and
stabilization services, and help in obtaining additional services that are appropriate to the
presenting problem.

For purposes of examining strategies for communicating with LEP persons, OLO focused
on the work of the Crisis Center’s operations room, which receives and processes all
telephone calls and walk-in requests for assistance.

In FY 03, the Crisis Center handled an estimated 48,000 telephone calls for assistance,
and assisted 5,400 walk-in clients.® Staff estimate that phone calls from LEP persons
account for 25% of the total calls received. Data maintained by the Crisis Center show
that 545 or approximately 10% of walk-in consultations involved Spanish speaking
persons, many of whom were limited English proficient.

b. Child Welfare Services: Screening and Assessment Units

The overall mission of Child Welfare Services (CWS) is to “protect children, preserve
families, strengthen communities, and ensure permanency for every abused and neglected
child in Montgomery County.” CWS staff assess children and families, provide
protective and foster care services, and coordinate adoptive placements.

For purposes of examining strategies for communicating with LEP persons, OLO
selected the work of CWS’ Screening Unit and Assessment Unit:

e The Screening Unit is the single point of entry for all child welfare cases. The Unit
receives and processes all referrals of suspected child abuse and neglect, and other
requests for child welfare related services. The Screening Unit’s current staff
includes eight social workers (five full time and three part time) and an information
specialist who answers and refers all incoming calls to the Unit’s social workers.

e The Assessment Unit investigates reports of alleged child abuse and neglect,
evaluates the need for services to ensure child safety, and “promotes preservation of
the family”.® The Assessment Unit’s current staff consists of 32 social workers who
investigate allegations of child physical and sexual abuse and neglect.

In FY 03, Child Welfare’s Screening Unit received 9,295 telephone calls or
approximately 750-800 calls a month. Staff estimate that 20-30 telephone calls each
week (10-15% of all telephone calls received) are from LEP persons. During FY 03,
CWS staff conducted 2,656 family assessments, which collectively involved 5,691
children. Staff estimate that 5-8 assessments each week involve family members who are
of limited English proficiency.

8 Data on the actual number of calls received is unavailable due to the installation of a new phone system.
% Source: Child Welfare Services Montgomery County Maryland, Annual Report 2003.
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State law mandates that cases accepted for investigation must be started within 24 hours.
By law, a social worker must see children within 24 hours in cases of physical and sexual
abuse and within five days for neglect. A social worker must complete his or her
investigation within 60 days.

3. Adult Protective Services: Screening and Assessment Units

Adult Protective Services (APS) is mandated to prevent or remedy neglect, self-neglect,
abuse or financial exploitation of persons aged 18 and over who lack the physical or
mental capacity to provide for their daily needs. APS services include: evaluation of
client needs; emergency services and shelter; counseling clients, relatives, surrogates,
payees, and guardians; arranging alternative living arrangements; petitioning the Court
for guardianship; and serving as the Court-appointed guardian.

Maryland law requires health practitioners, police officers, and human service workers to
report suspect cases of abuse or neglect. APS accepts reports/referrals via telephone,
letter, and/or direct conversation 24 hours a day, 365 days of the year.

An APS investigation can involve multiple home visits, consultation with family and
other appropriate parties (e.g., neighbors, police, and physicians), police reports, court
presentations, and collaboration with public and private organizations.

By State law, APS must immediately initiate investigations of cases where there is a high
risk of abuse/neglect. For other cases, the law requires initiation no later than five days
after the referral. APS staff must complete all investigations within 30 days. In FY 03,
APS took an average of 3.6 days to initiate and an average of 27 days to complete an
investigation.

APS staffing complement consists of six social workers and four community health
nurses. APS may draw upon another 4.0 workyears of staff time from other Aging and
Disability programs for emergency/same day APS investigations. In addition, APS and
Child Protective Services have access to three contractors to provide evening coverage
and five contractors to provide weekend coverage.

In FY 03, APS screened 521 abuse and neglect reports and completed 481 investigations.
APS staff estimate that 10-15% of their caseload involves working with family members

who are of limited English proficiency.

3. Language Assistance Services Used by Crisis Center, Child Welfare Services,
and Adult Protective Services Staff

Summary. The Crisis Center, Child Welfare Services, and Adult Protective Services
staff primarily use multilingual staff, contract telephone interpreters, and volunteer
interpreters to communicate with LEP persons.
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In practice, Child Welfare Services most often uses one of their multilingual employees
to interact with LEP clients. The 24-hour crisis center prefers to use multilingual
employees, but is a frequent user of the language line for both field and office work.
Crisis Center staff report general satisfaction with the language line. Adult Protective
Services uses a combination of all three tools, as well as in-person contract interpreters to
assist in communication.

Management and field staff from the three service areas concur that no other language
assistance tool can substitute for multilingual employees. When hiring, management
staff place high priority on qualified candidates who are multilingual. Due to the nature
of the work performed by the Crisis Center, Child Welfare Services, and Adult Protective
Services, the use of family members, friends, or neighbors as interpreters is not
recognized as an acceptable practice as a method for communicating with LEP persons.

a. 24-Hour Crisis Center — Operations Room

Individuals contact the Crisis Center for assistance both by telephone and in person. The
preferred approach to working with LEP persons is to assign the client to a multilingual
staff member who speaks the same language as the LEP person. As of May 2004, the
Crisis Center has nine multilingual employees, which represent 22% of the Center’s total
staffing. At least two of the nine staff speak two or more languages in addition to
English. According to Crisis Center management, several staff members speak other
languages at a conversational level, which is helpful in basic communication.

In addition, the Crisis Center has formal relationships with eight graduate schools that
provide graduate students each academic year to the Center. For example, since the early
1990s, Howard University Hospital has supplied the Crisis Center 3™ or 4™ year
psychiatric students to provide services on site. The majority of these students speak
languages other than English.

When multilingual staff are not available, Crisis Center staff use contract telephone
interpreters (Language Line Services) to communicate with LEP persons. Each
counselor in the operations room can directly access the language line whenever he/she

believes it is needed.

The Crisis Center has been using contract telephone interpreters to communicate with
LEP persons for close to 10 years. Overall, staff report satisfaction with the County’s
current contract with Language Line Services. They have access to more than 100
different languages and report little delay in being connected to the appropriate
interpreter.

Crisis Center staff use Language Line Services as a tool for communicating with LEP
persons who are walk-in clients as well as LEP persons who call in for assistance. For
face-to-face consultations at the Crisis Center, the LEP person is escorted to a private
counseling room. The Counselor dials the language line and speaks with the LEP person
through the conference call feature of the telephone. Staff also report using the language
line in the field by using cell phones that have the capacity to work as speaker phones.
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In addition, Crisis Center keeps a walk-in form (see Appendix L) written in both English
and Spanish. This form is used by counselors to obtain initial basic detail-on and an
insight into a person’s crisis.

b. Child Welfare Services

During the past 15 years, Child Welfare Services has made a concerted and ongoing
effort to recruit multilingual staff. According to CWS management staff, the ability to
speak a language other than English is not a minimum job requirement, but a highly
preferred qualification. Appendix K shows the number of multilingual CWS staff, by
language spoken. CWS reports that use of multilingual staff is both the preferred and
most often used approach to working with LEP persons.

CWS recruitment practices have focused on hiring Spanish-speaking staff; 32 of the 47
CWS’ multilingual staff speak Spanish. CWS job openings are advertised in Spanish-
read newspapers and in geographic areas of the County where greater numbers of
Spanish-speaking residents live.

The Screening Unit answers all incoming calls about alleged child abuse, transcribes
basic information about what is being reported, and refers the caller onto a social worker.
The social worker and the call takers are located in close proximity to one another. Of
the eight social workers currently working in the Screening Unit, two speak Spanish, one
speaks Farsi, one speaks Amharic, and one speaks French.

For Spanish speaking LEP callers, the call taker refers the call directly to a Spanish
speaking social worker. Staff report that in most cases, a Spanish speaking LEP caller is
able to speak almost immediately with a multilingual social worker. If a Spanish
speaking social worker is unavailable, the call taker — using rudimentary Spanish and a
translation sheet — records basic details about the person’s case and advises the caller that
a Spanish speaking social worker will be in contact. According to staff, calls are returned
as soon as possible.

For LEP individuals who speak a language other than Spanish, the call taker typically
asks for assistance from multilingual staff working in close proximity to the Screening
Unit area. In most cases, the call taker will be able to refer the call to a multilingual staff
person or have a multilingual staff person return the call as soon as practicably possible.

In terms of field investigations, CWS staff explain that they usually know in advance
whether the case involves a family member who is of limited English proficiency. If so,
CWS will involve an appropriate multilingual staff person to either conduct the
investigation or to act as a translator. CWS will also do team investigations with the
police for sexual abuse and serious physical abuse cases. Ifit is predominately a child
welfare issue, CWS management will assign one of their multilingual staff members.
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For the past four years, CWS has received a Victims of Crime Assistance grant to pay for
multilingual contractors to assist in CWS caseload. The VOCA grant funds a Latino
outreach program in Child Welfare, in which four Spanish speaking community service
aides work with CWS social workers to assure child safety by assessing risks, helping
improve parenting, and assisting families in obtaining needed services.

If a case involves Court action, the County Attorney requires a certified
translator/interpreter to assist the LEP person through pre-trial matters. CWS assigns one
of its certified translators/interpreters to the case. The Court reimburses CWS for all
translation services costs.

On occasion, CWS staff use other language assistance services, such as the language line,
State funded in-person interpreters, and volunteer interpreters from the County’s
Volunteer Language Bank. In general, because of confidentiality issues and the sensitive
nature of their work, CWS’ preference is not to use telephone or volunteer interpreters.
When volunteers are used, CWS requires the volunteer to sign a confidentiality
agreement.

Only some of CWS vital documents are translated into other languages; primarily
Spanish. CWS primarily relies upon State-approved forms, which are not consistently
available in any language other than English. To overcome this barrier, multilingual
CWS staff assist LEP persons to complete their portion of vital documents.

In March 2003, Child Welfare Services (CWS) established a standard operating
procedure on translation and interpretation. The procedure provides guidance on how
staff can gain access to multilingual staff, multilingual volunteers, the language line, and
State funded interpreters. Appendix M contains a copy of the policy.

c. Adult Protective Services: Intake and Investigation Units

Adult Protective Services (APS) Intake and Information Unit receives all reports, either
by telephone or in-person, of alleged adult abuse and neglect. When a contact is made by
an LEP person who speaks Spanish, the initial call takers (screeners) refer the case to one
of two Spanish speaking APS staff members. Similar to the practice of Child Welfare
Services, if a Spanish speaking APS staff member is not available, the screener uses a
Spanish translation “cheat sheet” to obtain basic details and advises the caller that a ,
Spanish speaking person will call them back as soon as practicably possible.

For communicating with LEP persons who speak a language other than Spanish, the APS
screeners rely either on multilingual employees who work in other DHHS offices or
volunteers from the Volunteer Language Bank. On a non-routine basis, the APS
screeners use telephone interpreters available through the County’s contract with
Language Line Services.
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For conducting field investigations involving a family member who is of limited English
proficiency, APS management’s preferred practice is to assign the case to a multilingual
APS staff member. Similar to the screening unit, APS field staff also rely on other
multilingual DHHS employees, State funded in-person interpreters, or volunteers from
the County’s Volunteer Language Bank to serve as interpreters.

E. Feedback from the Field

This section presents feedback obtained from OLO’s interviews with management and
frontline staff representatives from the Crisis Center, Child Welfare Services, and Adult
Protective Services about their observations on communicating with LEP persons.

1. General Observations

Although data are not maintained to “prove it,” a consistent observation made by staff
across the selected DHHS case studies is that their frequency of interactions with LEP
persons has increased notably during the past five years. The general consensus among
those interviewed is that 10-25% of their workload involves working with LEP persons,
with Spanish clearly being the dominant language of LEP persons. Staff report that they
also interact with LEP persons who speak a variety of other languages including,
Chinese, Vietnamese, French, Russian, Farsi, and African languages.

Frontline employees commonly report that the inability to speak a person’s language is
only one of many communication barriers that they have to contend with. For example,
DHHS staff report that they frequently interact with people who have mental health
disorders, or who (for various reasons) are not forthcoming with information, regardless
of their English language proficiency.

Staff said that many of their foreign born clients (whether LEP or not) do not understand
the County Government’s system of services. In addition, staff observe that LEP persons
may not fully comprehend what is being communicated, even when it is communicated in
their own language. Staff also report another complication is when LEP persons are

illiterate in their own language.
2. Feedback on Specific Language Assistance Services

Multilingual Staff. Staff from all three service areas stated that the preferred method of
communicating with an LEP person is to use trained multilingual employees.
Communicating through an interpreter involves a third party and is more cumbersome
than direct person-to-person communication. A frequently voiced observation is that
LEP clients appear to be more comfortable and communicate more effectively with staff
members who speak their primary language. Staff also believe that the details or nuances
of a case may inadvertently be omitted when an interpreter is used.
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Staff from CWS report that they usually have a sufficient number of bilingual staff
available to facilitate one-on-one direct communication with most LEP clients during
business hours; availability of multilingual employees is more problematic during non-
traditional working hours. Staff from the Crisis Center believe that it is virtually
impossible to have sufficient depth in language capacity among multilingual employees
available 24 hours a day, seven days a week. APS staff report the need to improve the
process of “borrowing” multilingual staff from other DHHS service areas.

Volunteer Interpreters. Staff from all three service areas examined provided a mix of
views about use of volunteers interpreters from the County’s Volunteer Language Bank.
Some staff stated their experience of working with volunteers who were professional,
reliable and a helpful resource. These staff stated that they would continue to use
volunteers for translation.

However, some staff reported experiences where volunteer interpreters were unreliable or
unavailable at the time when most needed. Staff stated that a volunteer’s availability
depends on whether the person was free of any other job or family commitments. Staff
expressed frustration at potential time lost in arranging for the use of volunteer
interpreters. In addition, staff report that some volunteers are reluctant to get involved in
some cases (e.g., alleged child or elder abuse) due to the nature of the case or closeness of
the person’s linguistic minority community.

Language Line. Feedback on the use of the County’s contract with Language Line
Services varied.

Staff from the Crisis Center are frequent users of the language line and report great
satisfaction. Staff use the language line at the Center and in the field."” Although it is
challenging to provide counseling services using consecutive interpretation, staff cited
successful scenarios of counseling people who are suicidal, manic depressive, and
psychotic through a language line interpreter.

The only drawback cited by Crisis Center staff is that the language line interpreters often
do not translate literally or summarize the dialogue. Because of this, nuances of the
conversation can be lost. Staff must continually remind the telephone interpreter to
translate the conversation word for word. Despite this limitation, Crisis Center staff said
that they don’t believe they have ever “lost a client” because of a language barrier and
they feel they are able to provide good service because of their access to telephone
interpreters. Overall, staff said that they were comfortable with the communication tools
available, but would like more multilingual staff.

1 For field work, Crisis Center staff use cellular phones with speaker phone capacity to communicate with

LEP persons.
11" See page 47 for the definition of consecutive interpretation.
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Frontline Child Welfare Services and Adult Protective Services staff were not all aware
that the County had a contract with telephone interpreters that they could use. (Note: This
may reflect management’s strong preference for use of in-house multilingual staff.) A
frequently made observation is that staff would like the option to use Language Line
Services when a multilingual employee in the needed language is not available.

3. Cultural Differences

Another general observation voiced by DHHS staff interviewed is that understanding a
person’s cultural background is as important as being able to communicate in the
person’s language. Many interviewees believe cultural issues can be an obstacle in
giving or receiving DHHS’ services.

A number of interviewees expressed a desire to learn more about the cultures of the
County’s various linguistic minorities. The cultural differences concerning children is of
particular concern. For example, some LEP clients are from cultures that do not restrict
child abuse or the marriage of minors.

For the last two years, CWS management required staff to attend cultural competence
training twice a year. Appendix N lists the types of activities conducted and issues
discussed at the training sessions. In addition, management provide monthly brown bag
lunches that address cultural diversity issues.

4. Suggestions for Improvement

To improve the delivery of services to LEP persons, the following improvement
suggestions were offered by interviewees across the three service areas:

Recruit more multilingual staff, especially fluent Spanish speaking employees.'>
Consider establishing an office staffed with multilingual employees whose
primary job is to provide translation and interpretation services across County
Government.

e Offer convenient and no-cost Spanish language classes to staff. Training should
also include cultural competency education.

¢ Provide language assistance cards (e.g., ‘I speak” cards) at all front counter
service areas.

12 See page 113 for the CAO’s comments on this improvement suggestion.
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CHAPTER VII. Related Activities for Reducing Language Barriers

This chapter describes additional activities that relate to reducing language barriers and
increase service access to limited English proficient persons in Montgomery County.

Part A, Improving Adult English as a Second Language (ESL) Education, describes
recent initiatives to improve the County’s adult ESL service delivery system.

Part B, Other Executive Branch Initiatives, briefly describes a number of other
Executive Branch initiatives that focus on providing services to LEP persons in the
County.

A. Improving Adult English as a Second Language (ESL) Education

Part of the County’s overall strategy for supporting residents who do not speak English is
to provide easy access to classes that teach English, and to ensure that adult ESL services
are tied to the workforce development needs of the County. Although not directly
considered a “language assistance service”, the County’s recent efforts to improve the
overall system of adult ESL services deserves mention as an important component of
how the County is serving LEP persons in the community.

In April 2003, the County Council established the Adult ESL Task Force. The Council
tasked the group to “work with service providers and community stakeholders to devise a
system to increase the quantity and quality of Adult ESL services, and to ensure that
programs are closely tied to the workforce development needs in the County.”

Councilmember Tom Perez served as the Task Force Chair. Other members of the Task
Force included representatives from: Montgomery County Public Schools, Montgomery
College, linguistic minority groups, business leaders, community-based organizations,
Montgomery County Business Roundtable, faith-based community organizations, and
other interested parties.

Concerns identified by the Task Force included:

o Shortage of existing adult ESL programs;
Barriers to existing programs, such as childcare and transportation;

e Insufficient connections between business community and those implementing
adult ESL programs; and

e A scattered and diffuse system of adult ESL delivery. :

' Source: Adult ESL Task Force Findings and Recommendations, March 11, 2004
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The Task Force recommended that a non-profit organization facilitate the creation of two
primary ESL centers; one located down-County and one located up-County. The centers
would play a key role in connecting adult ESL learners to providers and other social
services in the County. The recommended activities include:

¢ Providing professional development and resources to both paid and unpaid
teachers;

e Organizing literacy coalition activities and connecting with local and national
organizations that address literacy issues; and

¢ Connecting Montgomery County businesses with customized ESL curricula,
teachers, and technical assistance to implement on-site ESL Training.

The Task Force envisioned two phases to develop and implement this new delivery
system. The first phase is a one-year planning process and the establishment of the non-
profit organization. The second phase consists of a five-year implementation process;
with the establishment of the two centers at the end of the five years.

Appendix O contains the Task Force’s report of findings and recommendations, and a
copy of the County Council resolution of action following receipt of the Task Force
report. In sum, the Council endorsed Montgomery College’s creation of a community-
based non—profit organization to facilitate the expansion of adult ESL education. The
Council’s final FY 05 budget actions included the appropriation of $100K to the College
for first year planning related to establishing the non-profit organization.

B. Other Executive Branch Initiatives

In the course of conducting this study, OLO learned of some additional Executive Branch
initiatives that focus on providing services to LEP persons. This chapter provides
summary information on:

The Gilchrist Center for Cultural Diversity;

The Department of Libraries’ Multicultural Outreach Initiative;
The Silver Spring Multicultural Program;

Examples of outreach in different languages;

Spanish language classes available to County employees; and
A variety of grants that have a focus on serving LEP persons.
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1. Gilchrist Center for Cultural Diversity

The County Government opened the Gilchrist Center for Cultural Diversity in September
2001; the Center is located in Wheaton. A second satellite location for the Center opened
in the Up-County Regional Services Center (Germantown) in April 2004. The Limited
English Proficiency Plan describes the Gilchrist Centers as follows:

The Wheaton and Germantown Centers are means to provide activities and
services to the County's diverse community, including the large number of LEP
residents. The centers are strategically located to provide easy access in
geographic areas with large LEP customers that is easily accessible by public
transportation. The Centers function as central points of contact to County and
other community services. The staff, many of whom are bilingual and
multilingual volunteers, are committed to working closely with government
agencies, community organizations and individual residents to ensure high
customer service and to meet the needs of the diverse communities they serve.

According to staff, the Centers focus on delivering programs to new Americans and new
immigrants living in Montgomery County. The Centers provide English classes,
citizenship classes, pro bono legal advice, seminars and workshops on a variety of
themes, as well as extensive information and referral services.

The Centers are funded through the Department of Recreation budget; FY 04 funding for
the Centers was $319K. The approved FY 05 budget shows a similar level of funding for
the upcoming fiscal year. In addition, there are two staff members (one full-time and one
part-time) and reportedly more than 100 volunteers who provide assistance through the
Centers.

2. Department of Libraries’ Multicultural Outreach Initiative

The Department of Public Libraries instituted the Multicultural Outreach Initiative more
than ten years ago to provide services for LEP customers. Under this initiative, the
Department prioritized the acquisition of materials in languages other than English for

LEP library patrons.

Books, magazines, and non-print items (e.g., videos, tapes) are currently purchased in
Spanish, Chinese, Korean and Vietnamese. Library brochures and signs are also
translated into these languages. In addition, the Department’s website provides
information in languages other than English, including information on English as a
Second Language classes.

As part of the initiative, the Department established a Multicultural Services Office. The
purpose of the Multicultural Services Office is to identify the information needs of
residents who do not speak English as their primary language. Services are developed to
meet these needs, including public programs and ethnic festivals, which highlight the
diversity of these different cultures.
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Finally, the Department’s Multicultural Services Library Advisory Committee (LAC)
actively seeks bilingual and multilingual individuals who can provide information on the
language needs of the LEP community.

3. Department of Health and Human Services’ Multicultural Program

Established in 1987, the Silver Spring Multicultural Program (MCP) provides outpatient
mental health services to low income earners. The Program’s clients are:

e Persons ineligible for services from the public mental health system due to
immigration status or income;

e Persons unable to receive public mental health services in their language;

e Persons eligible for Medicare but unable to afford the co-pay requirement.

Program services include individual, family and group psychotherapy, psychiatric
diagnosis, evaluation, medication evaluation, and psychotropic medication management.
The program primarily operates from the Silver Spring Regional Services Center.
However, staff report that the Department will relocate the Program to the Wheaton
Services Center in the first quarter of FY 2005.> Some program services are also
provided (one day a week) at the Department of Health and Human Services building
located at 1301 Piccard Drive.

Historically, the program’s focus had been to serve Spanish and Vietnamese speaking
adults.’ Beginning in FY 05, the program will also serve all other language groups.! The
program’s FY 05 budget is $1,006,965, of which the County’s contribution is $689K
(68%); this represents an increase of $117K in County funding from FY 04. The balance
of the program is supported by State funds.

The Program currently employs 12 staff (nine workyears): one supervisor; two part-time
front desk staff (an office services coordinator and principal administrative assistant); one
full-time community mental health counselor who serves as the intake coordinator; three
part-time psychiatrists; and five therapists (two of which are part-time). Eleven of the

current 12 staff members are multilingual.

Staff report that the program’s current caseload is 235 cases. However, the program also
provides office based services to more than 400 people and outreach services to another
400 persons each year. Outreach activities include TV and radio presentations,
workshops, stress management groups, assessment and referral sessions for Spanish
speaking persons, and psychiatric consultation to primary care physicians.

2 The Wheaton venue is needed to accommodate the expected increase in workload during the coming year.
? Staff report that the public mental health system generally does not provide services in Spanish and
Vietnamese. Staff also report that the program provides services to clients from 37 countries and cultures.
4 Including individuals who are undocumented and/or those who earn in excess of the $10,800 eligibility
limit for a single adult, but who are still low wage earners.
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4. Examples of Outreach in Different Languages

The following are examples of ways that the County Government reaches out to LEP
persons in the County:

¢ Produced by the Offices of the County Executive, ‘Tertulia’ is a Spanish language
television program aired on the County’s cable television station. The program
provides information about County services and advice on how to access County
Government programs.

e The Office of Public Information maintains contracts with commercial marketing
firms to translate media advisories and press releases. The contractor also
translates selected County publications on emergency and other services into
Spanish, Chinese, Korean, Vietnamese, Cambodian, French, and Farsi.

According to staff from the Offices of the County Executive, studies are underway to
determine the cost and feasibility of translating portions of the County Government’s
website into selected languages.

5. Spanish Language Classes

The County’s Office of Human Resources (OHR) list of course offerings for County
employees includes Spanish-language classes. The two courses currently offered are
“Conversational Spanish” and “Survival Spanish”. Appendix P contains an excerpt from
OHR'’s FY 04 course catalog, which describes the two classes.

Employees are eligible to receive paid time off from regular assignments to attend
language classes. Staff from Montgomery College’s, Office of Workforce Development
and Continuing Education conduct the training.

According to OHR’s training manual, the Conversational Spanish course instructs
employees on basic Spanish language skills (over 27 hours). The course is designed to
develop speaking and listening skills through role plays and group interaction. The
prerequisite for the course is Basic Level I Spanish or equivalent.

The survival Spanish course is an intensive 12-hour course aimed at building elementary
Spanish vocabulary. The course is designed to enable participants to say customized
phrases and exercises. Upon completion of the course, it is expected that participants will
be able to understand basic questions and provide answers, and pronounce words.
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6. Community Grants

Each year, the County Government awards numerous grants directly to organizations in
the community to conduct a wide range of activities. Some of the grants support
programs that focus on providing services directly to LEP persons and/or assist LEP
persons access County Government programs.

Many of the grants that focus on LEP persons are managed by the Department of Health
and Human Services. Examples of community based organizations that receive these
grants are:

Asian Pacific American Legal Resource Center;
Cambodian Senior Association of Greater Washington;
Caribbean Help Center;

Chinese Culture and Community Service Center;
Korean American Senior Citizens’ Association;

League of Korean Americans of Montgomery County;
Montgomery County Language Minority Health Project;
Muslim Community Center, Inc.;

Ninos Unidos de Montgomery County; and

Spanish Catholic Center, Inc.

Table 19 (pages 78 & 79) lists 17 grants awarded for FY 05 that have a special focus on
providinsg services to members of the community who speak a language other than
English.

5 See page 113 for the CAO’s comments on Community Grants.
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CHAPTER VIII. Feedback from the Community

In order to solicit feedback from members of the community about how accessible
County Government services are to LEP persons, OLO met with representatives from a
number of key County advisory groups, talked with members of the Community
Outreach Forum, and conducted telephone interviews with individuals who work directly
with residents who do not speak English well.

This chapter summarizes the common views expressed by those contacted. While the
information compiled adds value to a discussion of the County’s efforts to serve LEP
persons, readers should keep in mind that it is not statistically reliable.

A. Methodology

OLO staff solicited the views of representatives from the following formal advisory
committees:

The County Executive’s African American Advisory Committee;
The County Executive’s Asian American Advisory Committee;
The County Executive’s Latin American Advisory Committee; and
The County Executive’s Committee on Ethnic Affairs.

OLO also attended a meeting of the Community Outreach Forum. The Office of
Community Outreach established the Community Outreach Forum in 2003 to improve
the coordination of outreach services to County residents. Appendix Q contains a
description of the Forum and lists the Forum’s membership.

In addition, OLO conducted another 20 one-on-one telephone interviews with individuals
who work directly with members of the community who are of limited English
proficiency. OLO asked the individual community members as well as the advisory
group representatives and staff members consulted to provide:

e General observations about how well the County Government is positioned to
provide services to individuals who are of limited English proficiency.

e Personal anecdotes that illustrate either a positive or negative example of an LEP
person’s experience with accessing County Government services.

e Suggestions for improving how the County Government provides LEP persons
with access to services.

Finally, staff from the Takoma Park East Silver Spring (TESS) Center conducted an
informal survey of their LEP clients. The survey specifically asked LEP persons whether
they believed access to County Government services was ever denied due to a language

barrier.
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The rest of this chapter is organized into two parts:

e Part B, Common Observations, summarizes the most common observations
offered as to how easily County Government services can be accessed by LEP
persons.

e Part C, Suggested Improvements, lists the specific recommendations for
improvement suggested by those interviewed.

B. Common Observations

1. Compared to five years ago, LEP persons can now more easily access County
Government services. However, there is still room for improvement.

Perhaps the most consistently offered observations concerned the notable improvements
that the County Government has made during the past five years to improve service
access for LEP persons. In particular, interviewees noted the:

e Increased presence of front-line multilingual staff; and
e Increased use of other language assistance services, such as telephone interpreters.

Many interviewees shared anecdotes about an LEP person’s positive experience with
accessing a County Government service. County staff are, in most cases, described as
accommodating, polite, and committed to providing services to LEP persons. A common
practice of LEP persons is, however, not to expect the County Government to provide
interpretation services. Instead, LEP persons often bring along a multilingual relative or
friend who provides needed interpretation/translation services.

However, interviewees also provided some examples where LEP persons’ access to
County Government services needs improvement. Examples of commonly mentioned
problem situations were:

e Frustration with information on the telephone only being available in English;
e An LEP person’s initial request for assistance not being understood; and
e Encounters with rude or impatient front-line staff members.
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Some of the negative feedback was not specifically related to language access, but more
to the overall complexity of County Government services. Some individuals reported
being just overwhelmed and confused by the bureaucracy of the Government.

2. The County is in a better position to communicate with Spanish-speaking LEP
persons compared to LEP persons who speak any other language.

Another common observation offered by interviewees is that LEP persons who speak
Spanish have an easier time accessing County Government services compared to LEP
persons who speak other languages. In particular, the County Government was
complimented frequently for hiring more front-line employees who speak Spanish, and
for providing some telephone and written program information in Spanish. Some
interviewees also noted that some of the County’s website is now available in Spanish.

There are notable fewer multilingual County Government employees who speak a
language other than Spanish. Similarly, while some documents have been translated into
Spanish, it is unusual for County documents to be available in any other language.

3. Hiring more multilingual staff is cited as the preferred solution to eliminating
language barriers for LEP persons. Consecutive interpretation, especially over
the telephone, is perceived by some as time consuming and cumbersome.'

Almost every interviewee agreed that the preferred solution to eliminating language
barriers for LEP persons is for the County Government to hire more multilingual
employees. The greatest advantage of multilingual employees is that communication
with the LEP person occurs directly; it avoids the process of consecutive interpretation,
which can be time consuming and cumbersome.

A commonly offered observation is that once members of a linguistic minority
community are aware that a multilingual employee who speaks their language works in a
particular County Government office, LEP persons are more willing to access the service
and go out of their way to ask for the multilingual employee.

A number of interviewees also commented that to be most effective, multilingual
employees should also be “culturally competent.” This means that the interpreter should
be familiar both with the language and the culture of the LEP person.

Some LEP persons perceive the use of telephone interpretation services as impersonal,
while at the same time being acknowledged as “better than nothing” and the “only
option” in some situations. Bringing in a third party to interpret is particularly
problematic when an LEP person is disclosing deeply personal and/or potentially
embarrassing information. Also, third party interpretation, especially over the telephone,
does not always pick up every nuance of critical information being conveyed by the LEP
person.

' See page 47 for the definition of consecutive interpretation.
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4. Many LEP persons do not know what County Government services are available
to them. Additionally, some LEP persons are afraid to contact the government
even when services are needed.

Many interviewees observed that an issue related to LEP persons’ access to County
Government is their general lack of knowledge about what County services are available.
In addition, many LEP persons, regardless of a language barrier, just do not know how to
maneuver through the County Government’s structure.

In addition, some LEP persons are afraid to contact any office connected with the
government. In some cases, there is fear related to an LEP person’s immigration status.
Alternatively, there may be fear of retribution for requesting certain services, e.g., police,
fire/rescue, child welfare.

An LEP person’s reluctance to contact a County Government office can also derive from
their lack of confidence in speaking English. Some LEP persons are embarrassed by
their inability to speak English well and hesitate to place themselves in a situation where
their language skills are apparent to others.

5. Results of Informal Survey by the Takoma Park Silver Spring (TESS) Center.

To assist OLO in obtaining feedback from the community, staff from the TESS Center
offered to conduct an informal survey of LEP persons who walked into the Center for
assistance during a single business day. The survey asked LEP persons whether they
believed access to any County Government service has ever been denied due to a
language barrier.

TESS surveyed a total of 16 LEP persons. 15 respondents reported that they had never
been denied services from the County Government due to a language barrier. One
respondent, who only spoke Spanish, believed that he/she had been denied service from
the County Government because a front-line employee did not understand his/her request
for service.

Eight respondents identified the use of a specific language assistance service:

e Four of the respondents brought along a multilingual family member or friend to
provide interpretations services;

e Two respondents received assistance from multilingual staff; and

e Two respondents communicated with County staff with assistance of a telephone
interpreters.
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C. Suggested Improvements

The recommendations most often offered for reducing or eliminating language barriers
and improving the ease in which LEP persons can access County Government services
are summarized below.

Hire more front-line multilingual employees. While some interviewees specifically
recommended the County hire more Spanish-speaking employees, other interviewees
recommend the County hire employees that speak languages other than Spanish.

Provide Spanish-language training to employees who are interested in learning
Spanish. The training should also include cultural competence training. Some
interviewees cautioned that language training is not a substitute for hiring fully
conversant multilingual staff.

Make active use of existing forums that include LEP persons to educate community
members about how to access County services. For example:

- Publicize County Government services using media with a known LEP
clientele, e.g., other language newspapers, radio, and television.

- Advertise County Government services on information areas at restaurants,
libraries, churches, and grocery stores located in communities where many
LEP persons are known to reside.

- Teach adult ESL students and school-age ESOL students what to expect when
stopped by a police officer and what questions to be prepared to answer if
calling 9-1-1 for an ambulance.

Design an effective marketing and advertising campaign to reach the County’s LEP
residents. The County should task an independent entity the responsibility of
monitoring the implementation of the marketing strategies.

Publicize that LEP individuals should consider bringing a multilingual family
member or friend with them when attempting to access County services.

Make the County’s voicemail systems less difficult for LEP individuals to navigate
through. Many interviewees expressed frustration with English-only messages.

Make County offices accessible to people that rely on public transportation.

Simplifying access by establishing a central call center that provides an information
and referral service. The call center could act as a conduit for translation assistance
and as a hotline for general information to LEP persons.

Remove all language barriers from critical County Government services e.g.,
emergency medical services, housing, and health and human services.
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CHAPTER IX. Comparative Research on Practices in Other Jurisdictions

This chapter highlights some of the practices used by the following six local governments
to improve LEP persons’ access to services:

City of Alexandria, VA;
City of Oakland, CA;

City of San Francisco, CA;
District of Columbia;
Fairfax County, VA; and
New York City, NY.

Methodology. OLO selected these jurisdictions primarily because each was cited in an
article or recommended by staff in other local governments as places that have identified
LEP persons’ access to services as a priority, and as a result, have introduced new or
interesting practices related to providing language assistance services. In addition,
although the total population and numbers of LEP residents vary across the jurisdictions,
all six have LEP populations in more than a single language category.

The demographic data for each jurisdiction comes from the 2000 Census. To obtain
information about the different LEP-related initiatives, OLO conducted telephone
interviews with various representatives from the six jurisdictions.

This chapter is organized into two sections:

Part A, Demographic Data, presents population information for each jurisdiction,
including data on the breakdown of LEP residents by language category.

Part B, Summary of Practices, reviews some of the notable practices being used by
these six jurisdictions to improve LEP persons’ access to services.

A. Demographic Data

Based upon 2000 Census data, Table 20 (page 86) lists the total populations and numbers
of LEP persons in each of the six jurisdictions. For comparison, the table also includes
Montgomery County data.

Table 21 (page 86) shows the LEP populations, broken down into the four language
categories tracked by the 2000 Census: Spanish; Asian; Other Indo-European; and Other.

As shown, the jurisdictions’ LEP populations as a percent of their population over five
years range from 7% (District of Columbia) to 25% (San Francisco). Montgomery
County’s LEP population is 13%; and is comparatively larger than the City of Alexandria
and the District of Columbia, but smaller than New York City, San Francisco, and
Oakland. Fairfax County’s LEP population as a percent of the population over five years
is identical to Montgomery County.
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TABLE 20
TOTAL LEP POPULATION (AGED FIVE YEARS AND OLDER) BY JURISDICTION
LEP persons as
City/County Total Population Total I.'EP percent of total
population * .
population

New York City, NY 7,475,602 1,768,977 24%
Fairfax County, VA 902,189 119,065 13%
San Francisco, CA 745,650 186,401 25%
Montgomery County, MD 813,460 105,001 13%
District of Columbia 539,658 38,236 7%
City of Oakland, CA 371,551 82,731 22%
City of Alexandria, VA 120,272 17,163 14%

*Although the Census does not use the term “limited English proficient,” it is generally accepted that respondents
who answer anything other than that they speak English “very well” can be counted as LEP
Source: U.S. Census Bureau 2000

TABLE 21
LEP POPULATION BY LANGUAGE GROUP
Percent of LEP population who speaks:
. Total LEP
City/County population* . Other Indo- Asian Other
Spanish European languages languages

languages guag guag

New York City 1,768,977 52% 26% 18% 3%
Fairfax County 119,065 43% 15% 36% 6%
San Francisco 186,401 24% 10% 65% 1%
Montgomery County 105,001 44% 21% 31% 5%
District of Columbia 38,236 66% 15% 12% 7%
City of Oakland 82,731 54% 4% 41% 2%
City of Alexandria 17,163 60% 14% 12% 15%

*Although the Census does not use the term “limited English proficient,” it is generally accepted that respondents
who answer anything other than that they speak English “very well” can be counted as LEP
Source: U.S. Census Bureau 2000
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B. Summary of Practices

The jurisdictions selected for study have introduced a range of legislative, staffing,
management, and other practices to improve LEP persons’ access to local government
services. The jurisdictions studied each use one or more of the practices identified.

Where Montgomery County Government has introduced a practice that is similar to the
one identified in another jurisdiction, it is noted at the end of each section.

1. Enact legislation that addresses service access for LEP persons.

Four of the jurisdictions have enacted local legislation that requires equal access to
city/county services for LEP persons. Oakland and San Francisco both passed LEP-
related laws in 2001; New York City passed its law in 2003 and the District of Columbia
just passed its LEP law earlier this year.

The primary reasons cited for enacting legislation were to formally establish the
jurisdiction’s commitment to improving LEP persons’ access to services, and to place
priority on implementing plans to reduce or eliminate remaining language barriers.

The laws in all four places establish requirements for departments to establish plans
tailored to improve access for LEP persons; and criteria for translating vital documents
into other languages. With the exception of New York City, the other jurisdictions’ laws
also establish requirements for recruiting multilingual employees.

All four jurisdictions have similar provisions for requiring individual departments to
tailor access plans based on: the number of LEP individuals served, the types of
languages encountered, the needs of LEP clients; and the type of services provided.

The laws in the District of Columbia, Oakland, and San Francisco also establish
procedures that allow residents to file complaints if they believe access to a service was
denied due to a language barrier. The laws outline different approaches to conducting a
complaint investigation and resolving the complaint. In addition, the laws in these
jurisdictions establish an office and/or a position dedicated to oversight and coordination
of jurisdiction-wide LEP activities.

Appendix R provides copies of the laws enacted in these four jurisdictions.
2. Designate an office to coordinate jurisdiction-wide LEP-related activities.
All six places designate an office to oversee and coordinate jurisdiction-wide efforts

related to ensuring LEP persons’ access to services. Representatives from the other
jurisdictions concur that the benefits of centralized oversight include better coordination

and improved accountability across the government.
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The table below lists the office tasked in each jurisdiction with coordinating LEP-related
activities.

TABLE 22
Office Tasked with Coordinating LEP-Related Activities: Other Jurisdictions

Jurisdiction Office Tasked with Coordinating LEP-Related Activities

Alexandria Multicultural Services Office, Department of Human Services

District of Columbia Language Access Director, Office of Human Rights

Fairfax County Language Access Coordinator, Office of the County Executive
New York City Office of Immigrant Affairs, Office of the Mayor

Oakland Equal Access Office, Office of the City Manager

San Francisco Immigrant Rights Commission, Office of the City Administrator

Source: OLO, May 2004

Examples of the duties performed by an office or position tasked with overseeing LEP
activities include assisting departments to:

Develop agency-specific language access plans;

Evaluate whether LEP initiatives work;

Assess the language skills of multilingual employees;

Increase the recruitment and retention of multilingual employees;
Effectively utilize all communication tools available;

Investigate public complaints about language access violations; and
Report the number, nature, and status of language access complaints.

In addition to tasking an office or person with the responsibility for jurisdiction-wide
coordination, five of the six jurisdictions (Alexandria, the District of Columbia, Fairfax,
Oakland, and San Francisco) also require each department to designate someone to focus
on department-wide coordination of LEP-related activities.

Montgomery County’s Practice: This practice is also found in Montgomery County. ;
Last year, the Chief Administrative Officer tasked the Office of Community Outreach
(which is part of the Offices of the County Executive) with overall responsibility for
coordinating LEP-related activities across the Executive Branch. The CAO also asked
each Executive Branch department to designate an LEP representative, to coordinate
LEP-related activities within the department and to serve on a Departmental
Representative Group. (See Chapter 1V, page 27).
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3. Centralized competitive procurement of language assistance services.

In order to avoid a duplication of effort at the department level and benefit from potential
economies of scale, Fairfax County centralized a competitive procurement of different
language assistance services. Specifically, in May of 2003, the Language Access
Coordinator (structurally located in Fairfax County’s Office of the County Executive)
issued an RFP for the following language assistance services on an “as needed” basis:

e Interpretation services - either by telephone or face-to-face
Translation services — for County publications

¢ Bilingual skills assessment of County job applicants for bilingual preferred or
required positions.

Offerors were allowed to respond with bids to provide one or more of the services
requested. In addition to providing detailed data about their qualifications, including the
list of languages or dialects for which interpreters/translators are capable of providing
services, offerers were asked to provide information such as:

e Per minute and per hour rates for providing language interpretation services (by
telephone and in-person), and per word rates for providing language translation
services;

e The maximum time needed to respond to a request for interpretation/translation
services;

e Days and times available to provide interpretation/translation services;

Policy and procedures for safeguarding confidential information that is disclosed
while providing services under the contract;

e Policy and procedures for monitoring and correcting poor performance by
interpreters, translators, and skills assessment evaluators; and

e Detailed description of any special language certification skills, e.g., medical
legal.

As the result of this competitive procurement process, Fairfax County selected seven
vendors, who are now on a “short list” of qualified vendors. There are fixed pricing
profiles on file for each vendor. Depending upon their specific needs for language
assistance services, individual departments can go ahead and purchase services from any
one of these seven vendors. The “short list” is good through November 2008.

Appendix S contains a copy of Fairfax County’s RFP.

Montgomery County’s Practice: Montgomery County currently has one contract with a
telephone interpretation service that was awarded as the result of a competitive
procurement conducted for the Department of Police. The Department of Health and
Human Services “rides” the Police Department’s contract using a separate user code.!
(See Chapter V, page 37).

! Department of Libraries staff also occasionally use the language line to communicate with LEP persons.
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4. Coordinating the use of multilingual employees and volunteers.

Coordinated System of Using Volunteers as Interpreters. Volunteer interpreters are
also cited by the six jurisdictions as a valuable resource for providing language
translation assistance to government services. One interesting approach to coordinating
the use of volunteer interpreters is found in Oakland.

Oakland City’s Equal Access Office designed a multilingual volunteer program that
schedules volunteers to be present at City administration buildings on a regular basis.
Oakland City staff from any department can call upon the volunteers to:

e Escort LEP individuals to the office responsible for handling the LEP person’s
needs;

o Stay with the LEP person and provides interpretation services throughout their
interaction with the City;

e Serve as interpreters for City offices’ appointments and meetings on an as needed
basis;

e Retrieve multilingual voice messages from established multilingual hotlines and
transcribe them into English for department staff use;
Proofread translated documents, and/or

e Assist LEP persons in filling out documents.

The program covers language assistance services needs in Spanish, Cantonese, Mandarin,
and Vietnamese. The volunteers work set shift hours and may be scheduled for
appointments outside of the set hours.

Fairfax County also uses volunteers as interpreters as part of their Volunteer Interpreter
Program. In 1994, the Fairfax County Juvenile and Domestic Relations District Court
along with the Fairfax Bar Association created the Volunteer Interpreter Program (VIP).
The program has one paid volunteer coordinator and thirty volunteers. Interpretation
services are provided in Spanish, Korean, Vietnamese, Portuguese, French, Arabic, and
Italian.

Volunteers are recruited from their communities to assist court staff in communicating
with LEP individuals. Volunteers work alongside court service staff to identify the issues
for each of the clients, determine the appropriate course of action, and then complete the
paperwork for the court process. Much of the work is in services to the domestic
relations and juvenile intake and probation offices, and at the juvenile detention and
residential treatment facilities.
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The award-winning program was cited as an effective tool in expediting the court
services process by having interpreters available for court hearings and for scheduled and
walk-in clients.” According to staff, the Program has also reduced the number of court
hearings, which would normally have to be “continued” due to lack of interpreters. In
addition, staff report that the Program reduces the need of court staff to rely on friends
and relatives of defendants and even victims to provide interpretation services.

See Appendix T for further details about the Volunteer Interpreter Program.

Montgomery County’s Practice: Montgomery County operates a Volunteer Language
Bank. (See Chapter V, page 38). Current proposed amendments to the County’s
Personnel Regulations include the establishment of a process for inter-departmental
sharing of certified multilingual employees. (See Chapter V, page 36).

Coordinated System for Telephone Interpretation by Multilingual Staff. The use of
multilingual employees is frequently cited as the preferred strategy for communicating
with LEP persons. Fairfax County is in the process of establishing formal procedures for
linking employees who are interacting with LEP customers by telephone with a language-
appropriate bilingual employee-interpreter, regardless of where the interpreter works.

The County intends to use this new approach to provide interpretation services for LEP
clients, when the need for language interpretation can be met within a relatively short
period of time and over the telephone. The County’s plan is to ask community volunteers
to serve as the operator to connect the office that needs interpretation services with an
appropriate bilingual employee-interpreter. Once connected, the bilingual employee will
provide interpretation using the conference call capacity already available on the
County’s telephone system.>

Montgomery County’s Practice: Montgomery County is in the process of developing
personnel regulations that establish procedures for interpretation/translation by certified
multilingual employees across departmental lines. (See Chapter V, page 36).

2 Awards include:

e NACO “Act of Caring Award 2003”

e 2003 Governor’s Community Service and Volunteerism Award- “Outstanding Government

Program”

e  President Award 2004-“Daily Points of Light Award”

e 2004 Fairfax County Volunteer Service Award
3 Multilingual employees of Fairfax County do not receive a pay differential for having skills in languages
other than English.
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5. Provide employees with cellular phones for accessing telephone interpretation
services in the field.

The New York City Police Department (NYPD) is currently operating a pilot program
that expands access to telephone interpretation services in the field by providing officers
with cellular phones that include a speaker phone capacity. This pilot program is funded
by a federal grant from the federal Department of Justice, Office of Violence against
Women. The City is monitoring the program to see whether it can be expanded to other
precincts.

Cellular phones were provided to 250 police officers. Each phone was pre-programmed
to link directly to the City’s contractor for telephone interpretation services, which
provide 24/7 interpretation service in 150 languages. Instant access to the language
service has been cited as enhancing the ability of police officers to more accurately
establish facts in domestic violence incidents involving LEP persons. It gives the victim
the ability to communicate with police officers on the scene in their own language.

All officers involved in the pilot program received training on use of the telephone
interpretation service and on culturally sensitive interview skills. In the first month of the
project, the telephone interpretation service was used 32 times for eight different
languages: Spanish, Bengali, Cantonese, Korean, Mandarin, Farsi, Sinhalese, and
Russian.

As part of the pilot program, the NYPD is holding community forums in areas with large
immigrant populations to educate residents about how the program works. The sessions
provide critical information about local domestic violence resources and encourage
residents to reach out to police and community based organizations for help regardless of
their immigrant status and/or language capability.

Appendix G contains a press release from the Office of the Mayor and an article from the
NY Times that describes the pilot program.
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CHAPTER X. Summary of Findings

This chapter presents the Office of Legislative Oversight’s findings. It is organized to
parallel the sequence of chapters in the report.

The Legal Framework

As arecipient of federal funds, the County Government must take reasonable steps to
ensure that persons with limited English proficiency (LEP) have meaningful access to
County Government programs and services. Federal law and related guidelines establish
the legal framework for the County’s responsibilities to provide meaningful access to
LEP persons.

o Title VI of the Civil Rights Act of 1964 prohibits recipients of federal funds from
discrimination based on race, color, or national origin. The application of Title VI
extends to providing meaningful access to individuals who are limited English
proficient.

e In August 2000, President Clinton issued Executive Order 13166, Improving Access
to Services for Persons with Limited English Proficiency to Federal Agencies. The
Executive Order requires all federal agencies to prepare LEP plans, and issue
guidelines to their funding recipients that clarify what it means to provide meaningful
access to LEP persons.

e The federal Department of Justice (DOJ) has been assigned lead responsibility for
coordinating and implementing Executive Order 13166. DOJ has issued guidance
that establishes a four-factor analysis that defines what it means to provide
meaningful access.

e Maryland law (“The Limited English Proficiency Act”), enacted in 2002, requires
State agencies to take “reasonable steps to provide equal access to public services for
individuals with limited English proficiency.” The Act also established annual
implementation deadlines for various State agencies between 2003 and 2006.

Languages Spoken and Limited English Proficient Population in
Montgomery County

As of this writing, 2000 U.S. Census data remain the most comprehensive source of
demographic information about the LEP population living in Montgomery County. It is
generally acknowledged that the following data likely undercount the total number of
persons living in the County who speak a language other than English at home as well as
the number of LEP persons.
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There are 813,460 County residents aged five years and older. 32% (256,778) of
these residents speak a language other than English at home. Within this cohort of
256,778 residents, 60% report that they speak English very well.

There are almost 40 languages other than English spoken in the County. The top four
languages spoken are: Spanish, Chinese, French, and Korean.

An estimated 105,000 persons five years and older living in the County are limited
English proficient. Of this group:

- 43% (45,710 persons) speak Spanish;

- 31% (32,109 persons) speak an Asian or Pacific Island language;

- 21% (21,770 persons) speak an Indo-European language other than Spanish; and
- 5% (5,412 persons) speak a language that falls into a different language category.

In terms of education and annual income:

- Although 44% of LEP persons in the County aged 25 years and older have
attended at least some college, 36% have less than a high school education; and

- Although 13% of LEP persons in the County aged 15 years and older earn above
$50K; 70% earn less than $30K.

The highest concentrations of LEP persons reside in parts of Silver Spring, Wheaton,
Takoma Park, Rockville, and Gaithersburg.

The Executive Branch’s Limited English Proficiency Policy and Plan

In May 2003, the County Executive established an Executive Branch limited English
proficiency policy. In June 2004, the Chief Administrative Officer (CAO) issued an LEP

Plan for implementing the policy across County Government.

According to the Executive’s statement of policy: “It is the policy of the Montgomery
County Executive Branch that departments, agencies, and programs take reasonable
steps to provide equal access to public services for persons with limited English
proficiency. We are committed to eliminating any remaining barriers to services,
programs and activities to eligible limited English proficient persons.”

The CAQO’s LEP Plan states that: “It is the position of Montgomery County’s
Executive Branch that federal and state guidelines serve as minimal baselines for
assisting LEP customers. Montgomery County will go beyond federal and state
guidelines to reasonably remove any remaining barrier to services for any identifiable

LEP community.”
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e The Executive Branch’s working definition of a limited English proficient person is
that “any individual who is prevented from meaningful access to services because of
his or her inability to read, write or understand the English language is deemed to be
of limited English proficiency.” This definition of an LEP person is not identical to
the definition adopted by the federal Department of Justice. For the CAO’s
explanation of the difference, see page 111.

e To ensure access to LEP customers, the Executive Branch has created four LEP
groups “to implement a coordinated policy across all departments and agencies.” The
four groups are: Departmental Representatives, Resource Team, Training Teams, and
Stakeholders Committee.

¢ One of the assignments of the Stakeholders Committee, in conjunction with the
Office of Human Rights, is to recruit a group of “mystery shoppers™ to test the
County Government’s services. The intent is to train the mystery shoppers to play the
role of LEP customers in order to evaluate and report on how well County programs
can be accessed by LEP persons.

Language Assistance Services Current Used in County Government

County Government staff already use an array of language assistance services for
communicating with LEP persons, including: direct communication or
interpretation/translation by multilingual employees; telephone interpretation by paid
“language line” service; and telephone or in-person interpretation/translation by
volunteers. Although not sanctioned as a language assistance tool, in practice, there are
situations where an LEP person’s multilingual family member or friend provides
interpretation services.

Multilingual Employees

e As of May 2004, the County employs 358 certified multilingual employees; this
represents approximately 4.5% of the current County Government workforce. Three-

fourths of the certified multilingual employees are certified in Spanish.

e The Department of Health and Human Services has 151 certified multilingual
employees, more than twice the number of any other County Government department
or office. The Department of Police has the second largest number of certified
multilingual staff members (47 employees), followed by the Department of Libraries
(23 employees), and the Department of Corrections and Rehabilitation (21

employees).

e Certified multilingual employees receive a flat per-hour pay differential. Under the
County’s current negotiated agreements, employees certified at the “basic level”
receive an additional $1 per hour; the per-hour rate for employees certified at the
“advanced level” varies. In FY 03, the County Government’s cost of paying
employees a multilingual pay differential totaled approximately $700K.
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On July 20, 2004, the County Executive transmitted Executive Regulation No. 9-04,
Amendments to Montgomery County Personnel Regulations on Multilingual Pay,
Service Increment Dates, Annual and Sick Leave, and Promotion to the Council
President for the Council’s review and approval. The Executive Regulation outlines a
process of certifying multilingual employees, and the inter-departmental use of
certified multilingual employees for interpretation/ translation.

The Office of Human Resources is currently working to develop a partnership with an
outside educational institute (e.g., Montgomery College, University of Maryland,
John Hopkins University) to improve the County’s testing and certification process.

Telephone Interpretation: the “Language Line”

Following a competitive procurement, the Police Department entered into a multi-
year contract with a vendor that provides telephone interpretation in 150 languages on
a 24/7 basis. The Emergency Communications Center is the primary public safety
user of the so-called “language line.” Some DHHS staft also have use of the
language line under a separate user code that bills directly to DHHS.'

The cost of the language line is $1.60 per minute regardless of language. In CY 2003,
the County (primarily the Emergency Communication Center and DHHS staff) called
the language line 13,543 times for a total cost of approximately $161K. On average,
it took only 13.4 seconds to connect to the correct interpreter; the average length of
call was eight minutes.

91% of the calls placed by Police Department and MCFRS staff and 75% of the calls
made by DHHS staff were requests for Spanish interpreters. Following Spanish, the
most frequently requested languages were: Mandarin, Vietnamese, Korean,
Portuguese, French; Ambharic, Russian, Farsi, and Cantonese.

Volunteer Language Bank

Five years ago, the County’s Volunteer Center established the Volunteer Language
Bank which consists of volunteers willing to provide interpretation/translation

services at no cost. ‘

The Volunteer Language Bank currently lists 94 volunteers available to
interpret/translate in 31 languages. The largest numbers of volunteers are available to
assist with Spanish, Chinese, and French. A survey conducted last year found that the
Volunteer Language Bank is used, on average, 14 times each month.

' Department of Libraries staff also occasionally use the language line to communicate with LEP persons.
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Interpretation by Family Members and Friends

e The federal Department of Justice LEP guidance discourages recipients of federal
funds to rely on an LEP person’s family or friends to act as interpreters. However,
the guidance acknowledges that LEP persons may prefer to use family members or
friends, and that family members or friends may need to be used in emergency
situations.

e Using an LEP person’s multilingual family member or friend to provide interpretation
is not sanctioned by the County Government as an official language assistance tool.
In practice, however, there are interactions between County personnel and LEP
persons where a family member or friend does serve as the interpreter. Further, it is
not uncommon for an LEP person to bring a multilingual family member with
him/her specifically for the purpose of providing interpretation.

Case Studies: Public Safety Emergency Services, Child Welfare, Adult
Protective Services, and the Crisis Center

To more closely examine the County Government’s practices of communicating with
LEP persons, OLO selected a number of public safety and health and human program
services case studies. OLO purposely selected high priority government services that
require County personnel to communicate quickly and accurately with a broad cross-
section of the public. Additionally, the consequence of a language miscommunication in
each of the case study services could potentially be life threatening.

The public safety services selected for case study were: Emergency Communications
Center’s receipt and processing of 9-1-1 calls; the initial response provided by County
patrol officers to 9-1-1 calls for emergency police service; and the initial response
provided by MCFRS personnel to 9-1-1 calls for fire suppression, rescue, and/or
emergency medical services (EMS).

The health and human services selected for case study were: the intake (either on the
telephone or in-person) and initial counseling services provided by staff in the 24-hour
Crisis Center; Child Welfare Services’ screening and initial investigations of cases
involving reports of alleged child abuse or neglect; and Adult Protective Services’
screening and initial investigations of cases involving reports of alleged elder abuse or
neglect.

The following list of summary findings is based upon OLO’s interviews with
management and front-line staff. OLO’s interviews were supplemented with on-site
observations and document reviews.

2 See page 111 for the CAO’s comments on the use of family members and friends.
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General Findings

e Front-line staff interviewed by OLO consistently voiced that not being able to easily
communicate with LEP persons can be extremely frustrating. County employees
want to provide quality services to the public and the mutual exchange (oral and/or
written) information 1s an essential component of service delivery. In some cases,
employees find the available language assistance services work extremely well; in
other cases, employees see opportunities for improvement.

e Consistent with the Census data, staff report that Spanish is the most frequent
language spoken by LEP persons in the County. Other languages cited as being
encountered most often are: Korean, Chinese, Vietnamese, and French.

¢ Front-line public safety and health and human service personnel report that the
inability to speak a person’s language is only one of many communication challenges
that they encounter. For example, staff interact with people who have mental health
disorders, or who (for various reasons) are not forthcoming with information,
regardless of their English language proficiency.

e Interacting with LEP persons in emergency situations is especially challenging for
patrol officers and can pose some serious safety issues. When someone does not
immediately respond in a cooperative way to an officer’s request or command, the
officer does not immediately know whether the individual is not responding because
he/she does not comprehend the officer’s request or because he/she is choosing to be
uncooperative.

Findings on Use of Different Language Assistance Services

e There is no one-size-fits-all language assistance service. The strategy that works
“best” depends upon multiple factors, such as: whether the interaction occurs on the
telephone or in person; whether the interaction occurs in a County office or in another
location, e.g., on the street, in a private residence; the purpose of the interaction and
whether it was initiated by the LEP person; and the language(s) spoken by the LEP
person and County staff member.

e There is a general consensus that the preferred option for communicating with an
LEP person is to have a readily available multilingual employee who can talk directly
to the LEP person in his/her own language. Although the County employs an
increasing number of multilingual employees, it is not realistic to expect that a ,
multilingual employee will always be available, especially given the large number of !
different languages spoken by County residents.

o Front-line staff report that for telephone interactions between the County and LEP
persons, using telephone interpreters (the “language line”’) works extremely well in
most situations. Both the Emergency Communications Center and the Crisis Center

have incorporated routine use of the language line into their regular business
practices. The County’s current contract for telephone interpreters provides access to

almost immediate interpretation in 150 different languages.
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Drawbacks cited to the language line are that: consecutive interpretation takes
longer’; it can be perceived as impersonal; contract telephone interpreters are not
generally available to testify in court; there is little way for the staff using the service
to assess its accuracy; and it can be awkward to involve a third party when the subject
being discussed is deeply personal.

Compared to a telephone interaction, use of the language line for in-person
interaction with an LEP person in the field is not as logistically practical. However,
first responders to 9-1-1 calls believe that providing them with the option to access
the language line is important. Readily available cell phones with a speaker phone
capacity would make use of the language line in field setting more feasible.*

Using an LEP’s person family member or friend to provide interpretation is not
sanctioned as a formal language assistance service. In practice, however, when a
multilingual employee is not immediately available and use of the language line is not
feasible, most first responders (police officers and firefighters) rely on multilingual
family members or others on the scene of an incident to provide interpretation. While
MCPD and MCFRS personnel acknowledge that this is not the preferred option, in
many cases it is the only alternative in an emergency situation for communicating
with LEP persons.

Multilingual Certification and Language Classes

There is no universal understanding of the County Government’s process for
certifying employees as multilingual. Some staff raised questions about the perceived
lack of testing standards, and confusion about what constitutes being certified at the
basic vs. advanced level.’ In addition, some interviewees voiced that it seems
“unfair” for multilingual employees who are called upon routinely to provide
interpretation services receive the same pay differential as certified employees who
are rarely asked to interpret.

There is a keen interest among County staff, especially those assigned to parts of the
County with large numbers of LEP persons, in learning Spanish. Interviewees
expressed a special interest in taking Spanish-immersion language classes that are
designed for their respective professions, e.g., language classes geared for law
enforcement or emergency medical use.

? See page 47 for the definition of consecutive interpretation.

4 Crisis Center staff already use cellular phones with speaker phone capacity to communicate with LEP
persons in the field. Crisis Center staff report great success with this language assistance service.

> The Office of Human Resources is currently working to develop a partnership with Montgomery College,
University of Maryland, or John Hopkins University to improve the County’s testing and certification

process.
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Feedback from the Community

To solicit feedback about how easy it is for LEP persons to access County Government
services, OLO met with representatives from several of the County Executive’s key
advisory groups (African American Advisory Committee, Asian American Advisory
Committee, Latin American Advisory Committee, and the Committee on Ethnic Affairs).
OLO also attended a meeting of the Community Outreach Forum and conducted
telephone interviews with 20 individuals who work directly with residents who do not
speak English well. The most common observations offered by those interviewed are
summarized below.

e Compared to five years ago, LEP persons can now more easily access County
Government services. However, there is still room for improvement.

e There is a notable increase in the number of multilingual staff (especially Spanish-
speaking), and an increase in the use of other language assistance services such as
telephone interpreters.

e It is frustrating how relatively few of the County Government’s telephone recordings
have the option of being heard in Spanish. Also, there are occasional interactions
with staff described as rude or impatient.

e The County is better positioned to communicate with Spanish-speaking LEP persons
compared to LEP persons who speak any other language.

¢ Hiring more multilingual staff is cited as the preferred solution to eliminating
language barriers for LEP persons. Consecutive interpretation, especially over the
telephone, is perceived by some as time consuming and cumbersome.

e Many LEP persons do not know what County Government services are available to
them. Additionally, some LEP persons are afraid to contact the government when
services are needed.

e Specific recommendations for further reducing language barriers included: hire more
multilingual employees; simplify access by establishing a single call center that
provides information and referral in multiple languages; design an outreach campaign
to inform LEP persons about available services; and make the County’s voicemail
system easier for non-English speaking individuals to use.
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Comparative Research on Practices in Other Jurisdictions

OLO compiled information on the practices used by the following six local governments
to improve LEP persons’ access to services: City of Alexandria, VA; City of Oakland,
CA; City of San Francisco, CA; District of Columbia; Fairfax County, VA; and New
York City, NY.® The jurisdictions studied each use one or more of the following
practices.

Enact legislation that addresses service access for LEP persons. Four of the
jurisdictions have enacted local legislation that requires equal access to city/county
services for LEP persons. The primary reasons cited for enacting legislation were to
formally establish the jurisdiction’s commitment to improving LEP person’s access to
services, and to place priority on implementing plans to reduce or eliminate
remaining language barriers.

Designate an office to coordinate jurisdiction-wide LEP-related activities. All six
places designate an office to oversee and coordinate jurisdiction-wide efforts related
to ensuring LEP person access to services. The benefits of centralized oversight
include better coordination and improved accountability across the government.

Centralized competitive procurement of language assistance services. In order to
avoid a duplication of effort at the department level and benefit from potential
economies of scale, Fairfax County centralized a competitive procurement of face-to-
face and/or telephone interpretation services, translation services for County
publications, and bilingual skills assessment of County job applicants for bilingual
preferred or required positions.

Coordinating the use of multilingual employees and volunteers. Oakland City’s
Equal Access Office designed a multilingual volunteer program that schedules
volunteers to be present at City administration buildings on a regular basis. Fairfax is
in the process of establishing formal procedures for linking employees who are
interacting with LEP customers by telephone with a bilingual employee-interpreter,
regardless of where the interpreter works.

Provide employees with cellular phones for accessing telephone interpretation
services in the field. The New York City Police Department (NYPD) is currently
operating a pilot program that expands access to telephone interpretation services in
the field by providing officers with cellular phones that include a speaker phone
capacity.

¢ OLO selected these jurisdictions primarily because each was cited in an article or recommended by staff
in other local governments as places that have identified LEP persons’ access to services as a priority, and
as a result, have introduced new or interesting practices related to providing language assistance services.
In addition, although the total population and numbers of LEP residents vary across the jurisdictions, all six
have LEP populations in more than a single language category.
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CHAPTER XI. Recommendations

As a recipient of federal funds, the Montgomery County Government must take reasonable

steps to provide limited English proficient (LEP) persons with meaningful access to County
Government programs and activities. Earlier chapters in this report reviewed the Executive
Branch’s LEP policy, current practices, and plans for further reducing language barriers for
LEP persons. This chapter outlines the Office of Legislative Oversight’s recommendations
for Council action aimed at improving the County’s ongoing efforts.

The issue of providing meaningful access to LEP persons is linked to a number of other
important public policy issues. Specifically, it is a subset of the County’s many activities
aimed at:

e Informing all County residents about County programs and activities; and
e Providing quality service to all customers.

In addition, it is separate but integrally related to the offering of English as a Second
Language (ESL) classes. Providing a sufficient number and easily available ESL classes is a
critical piece of the County’s overall strategy for integrating non-English speakers into the
community. However, ESL classes will never eliminate the County’s responsibilities to
provide meaningful access to residents who still do not speak English.

OLO recommends that Councilmembers keep these connections in mind as they consider the
following package of recommendations for Council action.

Recommendation #1: Request the Chief Administrative Officer to brief the Council on
the Executive Branch’s limited English proficiency policy and
implementation plan.

During the past year, the County Executive established an Executive Branch limited English
proficiency policy, and the Chief Administrative Officer completed a Limited English
Proficiency Plan to implement the policy across the County Government.

Because of the Council’s expressed interest in this subject as well as the related fiscal and
service implications, OLO recommends that the Council request a comprehensive briefing
from the Chief Administrative Officer (CAO) that addresses:

The Executive Branch’s formal statement of policy on limited English proficiency;

e The Executive Branch’s Limited English Proficiency Plan; and
The status of implementing the LEP plan across County Government departments and
offices.

The Council should ask that the CAO’s briefing include information about the estimated
FY 05 and future years’ fiscal impacts of implementing the LEP Plan across County
Government.
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Recommendation #2: Request the CAO to consider a number of specific ideas for
improving how the County Government provides language
assistance services to LEP persons.

In the course of conducting this study, OLO identified a number of promising practices used
in other jurisdictions as well as potential opportunities for improving upon strategies already
being used here in the County. OLO recommends that the Council ask the Chief
Administrative Office (CAO) to examine these specific ideas (briefly described below), and to
report back to the Council in the Fall of 2004 with his recommendations on whether to
incorporate some or all of them into the Executive Branch’s LEP Plan. This schedule for
review will allow initiatives that require funding to be incorporated into the County
Executive’s Recommended FY 06 Operating Budget.

A. Establish a priority order of County services for receiving attention and additional
resources related to communicating with LEP persons.

It will take time and resources to implement the full array of language assistance services
throughout all County Government programs and activities. In the immediate term, OLO
recommends that the CAO identify a short list of the highest priority services for being the
first to receive the attention and additional resources needed to enhance the capacity of front-
line staff to communicate with LEP persons.

OLO further recommends that the CAO strongly consider placing emergency public safety
services at the top of the priority list. The Department of Justice LEP guidance identifies “the
nature and importance of the program, activity, or services provided by the program to
people’s lives” as one of the four key factors to consider. Without diminishing the
importance of other County programs and services, there are potential life or death
consequences if a patrol officer or firefighter/rescuer is not able to communicate quickly and
accurately with an LEP person in an emergency situation.

B. Centralize procurement of language assistance services.

In order to avoid duplication of procurement efforts across departments and take full
advantage of economies of scale, OLO recommends that the County centralize procurement
of language assistance services. An example of this practice is found in Fairfax County.

In May of 2003, the Language Access Coordinator (structurally located in Fairfax County’s
Office of the County Executive) issued a Request for Proposals (RFP) for the following
language assistance services on an “as needed” basis:

e Interpretation services - either by telephone or face-to-face;

e Translation services — for County publications; and

e Bilingual skills assessment of County job applicants for bilingual preferred or required
positions.
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Offerors were allowed to respond with bids to provide one or more of the services requested.

As a result of this competitive procurement process, Fairfax County selected seven vendors,
who are now on a “short list” of qualified vendors. There are fixed pricing profiles on file for
each vendor. Depending upon their specific needs for language assistance services, individual
departments can go ahead and purchase services from any one of these seven vendors. The
“short list” is good through November 2008.

C. Expand access to the County’s contract for telephone interpretation services to all
front-line employees who have regular contact with the public.

At present, the use of the County’s contract for telephone interpretation services is limited to
services in three departments: the Police Department, the Montgomery County Fire and
Rescue Service, and the Department of Health and Human Services. OLO understands that
other County departments (e.g., Department of Libraries) occasionally use the language line.

While recognizing that a telephone interpretation service is not necessarily the preferred or
most efficient method of communicating with LEP persons, it is nonetheless a tool that can be
extremely useful in many situations. OLO recommends that the County consider making the
County’s contract for telephone interpretation services available to all front-line employees
who have regular contact with the public. The County should develop written procedures to
guide employees when it is appropriate to use this service.

As part of expanding access to telephone interpretation services, OLO recommends the
County look into the feasibility of the following two uses of technology for front-line public

safety employees:

(1) Taking the lead from the New York City Police Department (NYPD), the County
should consider a pilot program that provides 9-1-1 first responders (police officers
and firefighters) with cell phones that can be used as speaker phones for accessing the
language line in the field. Appendix G contains an article that describes the NYPD’s

pilot program.

(2) All police officers and firefighters are currently equipped with radios that connect
back to the Emergency Communications Center (ECC). The County should explore
whether use of these radios to connect back through ECC to the language line is an
efficient and practical approach to use under certain conditions.
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D. Explore whether changes are needed to improve the County’s policies and practices
related to recruiting, certifying, and compensating multilingual employees.

Employing multilingual staff is another essential component of the County’s strategy for
providing meaningful access to LEP persons. OLO recommends the whole issue of
recruiting, certifying, and compensating multilingual employees is one that deserves some
additional focused study with attention towards continuous improvement. Specific aspects
of the County’s recruitment, certifying, and compensating multilingual employees
recommended for review are listed below.

e Approach to outreach and recruitment of multilingual employees. OLO recommends
that the CAO examine the County’s current efforts to recruit multilingual employees
with the goal of attracting an increased number of applications from qualified
multilingual employees.

o The process for certifying employees as multilingual. Staff from the Office of Human
Resources indicate that the County is already in the process of reviewing the current
process for certifying employees as multilingual. OLO recommends that priority be
placed on implementing improvements to this process, with particular attention to
ensuring that the testing process is standardized, well understood by all employees, and
consistent with the County’s labor agreements.

e The amount and approach to calculating the multilingual pay differential. Another aspect
of the County’s multilingual program that deserves critical review is the current structure
that provides a flat amount of pay differential to certified multilingual employees,
regardless of how frequently they are asked to provide interpretation. OLO recommends
the County examine the feasibility of a change that recognizes the reality that some
certified multilingual employees are called upon routinely to provide interpretation while
others are rarely called upon to use their language skills. Any change in the differential
pay rates for members of the FOP, IAFF, and MCGEO are subject to collective
bargaining.

E. Assess whether the County Government’s current offerings of Spanish language
courses adequately meet the interests and needs of the workforce.

A recurring theme voiced by County employees interviewed by OLO is a keen interest in
learning a second language, especially Spanish. Many front-line staff who work routinely
with LEP persons expressed a willingness to invest the time and energy required to learn
Spanish.

The County Government currently offers a conversational Spanish class and a 12-hour
“survival Spanish” class. Appendix P contains an excerpt from the current Office of Human
Resources course catalog that describes the specific Spanish language classes available
during FY 04.
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OLO recommends that the CAO assess whether the County Government’s current
offerings of Spanish language courses adequately meet the interests and needs of the
workforce. Specific recommendations made by County employees that should be explored
include:

¢ The County should offer Spanish immersion classes.

e Language classes should be scheduled for times and locations that are convenient
to employees, with recognition that some employees do not work standard 40-hour
Monday through Friday work weeks.

e Language classes should be tailored to the respective professions that County
employees work in, e.g., police officers need Spanish geared toward law
enforcement use; paramedics need Spanish for emergency health care providers.

e The County should ensure that employees who take language classes have follow-
up opportunities on the job to continue to use their newly acquired language skills.

F. Expand the number of recorded telephone messages that include a Spanish
language option, especially for recordings that are designed to provide specific
program information to the public.

A recurring suggestion that OLO heard from members of the community interviewed
about how well the County provides reasonable access to LEP persons was for the County
to provide more recorded telephone messages in Spanish as well as English. Especially as
the County makes greater use of recordings to provide substantive program information,
attention should be paid to providing options for hearing the information in Spanish.

G. Develop a plan for ongoing monitoring and updating of the LEP Plan

The LEP guidance developed by the Department of Justice identifies ongoing monitoring
and updating as one of the elements of an effective LEP plan. DOJ specifically
recommends establishing an ongoing process for determining whether new documents,

programs, services, or activities need to be made accessible for LEP persons.

Consistent with this guidance, OLO recommends the CAO consider developing a plan for
conducting an ongoing evaluation of the County Government’s compliance with the
requirements of Title VI to provide meaningful access to LEP persons. Specifically, the
evaluation should include:

e An approach for seeking feedback from the community;

e Assessing changes in the County’s LEP populations;

e A fiscal analysis of the costs associated with providing language assistance
services; and

e Whether existing resources are meeting the needs of LEP persons.
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Recommendation #3: Consider the merits of proceeding with either a statement of
Council policy guidance or a County law that outlines the
County Council’s expectations concerning how the County
provides meaningful access to LEP persons.

There are both advantages and disadvantages to the Council enacting either a resolution or
legislation that sets forth specific guidelines regarding providing meaningful access to LEP
persons. OLO recommends the Council carefully weigh the pros and cons (summarized
below) before proceeding.

A number of other local governments have gone ahead and enacted local laws concerning
LEP access. The primary advantages cited to passing a law are that it provides:

¢ A forum for public discussion and focus on the issue of providing access for LEP
persons;

e An opportunity for the elected officials to articulate their expectations on local
government efforts to provide access for LEP persons;

e A vehicle for establishing legal guidelines on timing and priorities.

The disadvantages of passing a law or formal Council resolution on LEP access are that:

e Given the federal and state laws already enacted on the issue of LEP access, the
County is not required to enact its own requirements;

e It could lead to the wrong impression that local government agencies do not need to
adhere to the requirements already established in state and federal laws and
regulations;

e Depending upon what the law requires, the potential fiscal impact of
implementation could be substantial.

Recommendation #4: Request that the other agencies (outside of County
Government) provide a report to the Council about their
current and future plans for providing meaningful access to
LEP persons.

The scope of OLO’s assignment was limited to a study of how the County Government
was positioned to serve persons of limited English proficiency. However all local
government agencies face a similar challenge of providing meaningful access to LEP
persons.
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OLO recommends that the Council formally request that the other local government
agencies prepare a written report back to the Council that includes their respective:

e Assessment of the frequency and nature of interactions with LEP persons;
e Current and future plans for providing meaningful access to LEP persons; and
e Current and future fiscal impact of providing meaningful access to LEP persons.

OLO recommends that such a report be requested (along with a target deadline for
submission back to the Council) from: Montgomery College, Montgomery County Public
Schools, the Office of the Sheriff, the Office of the State’s Attorney, the District and
Circuit Courts, M-NCPPC, WSSC, the Housing Opportunities Commission.
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CHAPTER XII. Agency Comments on Final Draft of Report

The Office of Legislative Oversight circulated a final draft of this report to the Chief
Administrative Officer (CAO) and relevant Executive Branch departments. The written
comments received on the draft report from the CAO are included in their entirety,
beginning on the following page.

OLO appreciates the time taken by Executive Branch staff to review and comment on the
draft report and looks forward to further discussions on the issues identified in this study.

Summary of Changes to Draft Report

OLO’s final report incorporates technical corrections provided by agency staff. In
addition, OLO edited the report to:

o Clarify the Executive Branch’s definition of an LEP person;

e Expand on the role and responsibilities of DHHS’ newly established Office of
Community Affairs;

e Incorporate recent DHHS efforts to ensure meaningful access to persons with
limited English proficiency; and

¢ Incorporate various additional information contained on page 113 of the CAO’s
memo.
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County Executive

To:
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Subject:

OFFICES OF THE COUNTY EXECUTIVE

Bruce Romer

MEMORANDUM ChiefAdministrative Officer

July 14, 2004

Karen Orlansky, Director
Office of Legislative Oversight

Bruce Romer
Chief Administr \[‘1{/ ider

Report on Limited English Proficiency

Thank you for the draft report on the County’s policy addressing Limited English
Proficiency (LEP). I have reviewed it and offer the following comments.

In general, we concur with the recommendations listed in the Executive Summary
and the last section of the draft report. Certain items under Recommendation #2 have
already been addressed, including a) establishing a priority of county services for
receiving attention and additional resources for LEP persons, and b) developing a plan for
ongoing monitoring and updating of the LEP plan.

As for Recommendation #3, the Executive Branch sees LEP as an essential part of
good customer service that all County employees are to observe and provide. LEP is
being integrated as part of the County’s normal operating procedures. LEP policy should
not be viewed as a separate, isolated phenomenon that receives occasional revisits. Part
of the LEP training to employees is stressing the importance of LEP policy as an integral
part of daily service delivery. In addition, performance evaluations for department heads
and merit directors include LEP as part of the County’s larger diversity initiative.

For these reasons and because both the federal and State government have already
provided numerous and detailed guidelines for LEP policy, we believe that a new law or
new guidelines from the Council is not needed at this time.
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Following are additional comments on specific sections of the draft report:

Definition of who is a LEP person. The Executive Branch uses the working
definition that any individual who is prevented from meaningful access to
services because of his or her inability to read, write or understand the English
language is deemed to be of limited English proficiency. This definition does
not look at a person’s primary language under the rationale that the relevant
issue is access to services, regardless of a resident’s native or primary

language.

Case Studies. Since the report’s conclusions and recommendations
mentioned in the executive summary and elsewhere are based in part on case
studies examining county service providers in five service areas, I believe
mention of these case studies in the executive summary would help clarify the
methodology and process on how the report’s conclusions and
recommendations were made.

Use of family members and friends as interpreters. The executive
summary and Chapter V, §D (on page 40 of the draft) discuss the use of
family members and friends as interpreters for LEP customers. It is the policy
of the Executive Branch to strongly discourage this practice, especially in
circumstances where sensitive or confidential information is communicated.
This policy is in accordance with the guidelines promulgated by the U.S.
Department of Health and Human Services. Even after an LEP person has
been offered and declines free interpreter services and still requests a family
member or friend as an interpreter, the use of such a person may be used only
if it “would not compromise the effectiveness of services or violate the LEP
person’s confidentiality” (65 Federal Register, No. 169 at p.52769, August
30, 2000). This policy on not using friends and family members as
interpreters is emphasized in the training of county personnel.

Department of Health and Human Services. Following are specific
comments and changes to noted portions of the draft dealing with the
Department of Health and Human Services (DHHS).

Page 58 (sentence beginning “Once it becomes operational...”) ;

Once it becomes operational, DHHS’ newly established Office of Community ;

Affairs will be responsible for community outreach, as well as development,
implementation and oversight of services to aid poor residents of the County
through the Community Action Agency. Additionally, this Office will be

responsible for ensuring compliance with LEP requirements; identifying and
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coordinating training regarding LEP requirements and cultural competence among
DHHS staff, and assuring that the Department’s services are accessible to all
residents regardless of their English speaking capabilities.

Page 61 (section beginning “According to DHHS staff...")

According to DHHS staff, the Department has engaged in the following activities
and plans to further these efforts during FY 2005:

The Department has conducted a survey of all service delivery telephone
lines and directional voice mails, to determine the availability of
multilingual assistance available by phone. This survey revealed
limitations in the availability of language assistance, particularly in
languages other than Spanish; and a lack of multilingual instructions
available on voice mail messages. The Department has since included a
bilingual language in Spanish on the after hours message associated with
the Department’s main information number. During FY 2005, the
Department plans to implement a centralized information and referral
system, with phones answered by live staff during the hours of 8:00 a.m. -
5:30 p.m. The centralized information and referral group will provide
multilingual staff support in several languages, and allow residents to
access information to the Department’s services via a single point of
contact.

The Department completed a survey of all program literature and
documents, which revealed some 600 brochures and other documents are
in use by program areas. The survey also identified which documents are
readily available in alternate languages. During FY 2005, the Department
will engage in an intensive review to: modify the existing Community
Guide to Services, to provide a comprehensive listing of available
programs and resources to residents and ensure that the guide is available
in multiple languages; and review the program guides to determine the
efficacy of information and to pare down the number of publications and
brochures which are in use.

The Department has drafted a standard procedure, which provides written
documentation of the process that is already widely used in the
Department. During FY 2005, the procedure will be finalized and fully
implemented. A copy of the procedure is attached.

As previously stated, the Department coordinated training related to LEP
requirements, in collaboration with the Maryland Department of Human
Resources (DHR) for approximately 1300 staff. During FY 2005, the
Department will identify and implement additional staff training,
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including: cultural competency; tips for conducting assessments and
interviews utilizing trained interpreters.

e The Department expects to continue to collaborate with the Offices of the
County Executive to plan and implement countywide LEP standards
during FY 2005.

Page 62 (section beginning “The Department of Health and Human Services
does not maintain data on the frequency...”)

While the Department of Health and Human Services does not currently maintain
data on the frequency of interactions with LEP persons, interviews with DHHS
staff suggest that the number of LEP persons seeking services from DHHS has
notably increased over the last five years. The Department is adding a module to
its current data collection bundle, to track LEP contacts. This data collection will
occur in several phases, with the first to collect information related to residents
seeking the Department’s services for the first time.

Page 70 (# 4. Suggestions for improvement)

Re: recruitment of additional Spanish-speaking staff. Currently, nearly 80% of
the Department’s staff with multilingual capacity is certified in Spanish. It would
not appear beneficial to actively recruit more Spanish speaking employees.
Rather, the Department should consider ways to optimally distribute staff with
multilingual capacity.

Page 76 (#6. Community Grants)

o All of these organizations do not have as their sole purpose services to
persons with limited English ability — these are mostly service
organizations that service an identified population.

¢ Not all of these services/organizations are assigned to HHS.

Thank you for the opportunity to make comments on OLO Report 2004-07,
LEP - Access to County Government Services. If you have any questions, please contact
Joe Beach of my staff.
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Department of Health and Human Services
Limited English Proficiency (LEP)
Procedures

Purpose

The purpose of the following procedure is to provide a coordinated response to delivery
of services for persons with limited ability to speak and/or understand English. Ideally,
the Department of Health and Human Services (DHHS) will use a combination of the
following to meet the needs of LEP clients:

Bilingual staff trained in interpretation
Telephone interpreting (with trained interpreters)
Trained volunteer interpreters.

Trained interpreters via contract

Signage and Materials

Multilingual signs advising LEP clients of their rights must be posted in all DHHS
program locations. “| Speak” Language cards and language assistance placards will be
displayed in all reception areas where services are provided.

At Department of Health and Human Services Sites

1. Staff must first inform an LEP individual in their primary language of the right

to free interpreter services.

. When an LEP individual presents at a DHHS site, attempt to use the “|

Speak” language cards and/or the language assistance placards to identify
the interpreting support needed. If the individual is accompanied by another
party who speaks English, ask what the primary language is.

. Children under the age of 18 MAY NOT be used to translate information for

purposes of eligibility determination and/or service delivery. You may ask
these individuals what language is spoken or other information which may be
used to determine appropriate interpretation services. Family members or
friends may be used if requested by the LEP person. Staff should indicate in
the LEP person's file that an offer of interpreter services was made and
rejected and that the individual elected to use a family member or friend. The
name of that person serving as an interpreter must be noted in the file.

. Contact the Language Line Services , at (800) 874-9426, and give the

following information:

Language needed;
Client ID number;
Organization name;
Personal code.

Page 1 of 1
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Procedures

Refer to your Language Line Services “Quick Reference Guide” for further
instructions. Language Line Services is best used for an initial contact to
inform the person of their rights under LEP and to schedule a follow up
appointment when an interpreter can be present.

Use the Volunteer Language Bank listing to identify resources for
interpretation support. Instructions for use are available on the County's
webpage.

Use the HHS Multilingual staff listing to identify staff for interpretation support
in the building.

In arranging appointments and follow up sessions with individuals seeking

services
1.

Use the HHS Multilingual staff listing to identify staff to schedule face to face
or telephone interpreter services at the time of the appointment.

Use the Volunteer Language Bank listing to identify resources to schedule
face to face or telephone interpreter services at the time of the appointment.

Contact Language Line Services, at (800) 874-9426, and provide the
information referenced above. Please be reminded that this line is best used
for brief contacts to inform the person of their rights under LEP and to
schedule a follow up appointment when an interpreter can be present.

Data Management

1.

Statistical information must be maintained In order to comply with
requirements established by various funding sources (including but not limited
to the Maryland Department of Human Resources [DHR] and the Maryland
Department of Health and Mental Hygiene [DHMH]).

All staff serving LEP individuals must enter data using the Data Collection

Feature.

Attachments:
¢ HHS Muitilingual Staff Listing (by work location)
e Instructions for using the Volunteer Language Bank
e Language Line Services Fact Sheet, information to establish the individual
ACCESS CODE.
e Instructions for hiring face to face interpreter services & written translation

services.

Page 2 of 2
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Procedures

o Data Collection Sheet (modified from the information provided by DHMH )

e (“I Speak” Language Cards & Language Access Placards provided to each
Service Area Chief for Distribution)

Page 3 of 3
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Appendix A

Group Classifications of Languages Spoken at Home

Broad Language Categories Languages Included

Spanish Spanish and Spanish Creoles
French

French Creole

Italian

Portuguese and Portuguese Creole
German

Yiddish

Other West Germanic languages
Scandinavian languages

Greek

Russian

Polish

Serbo-Croatian

Other Slavic languages
Armenian

Persian

Gujarai

Hindi

Urdu

Other Indic languages

Other Indo-European languages
Chinese

Japanese

Korean

Mon-Khmer, Cambodian

Miao, Hmong

Asian and Pacific Island languages | Thai

Laotian

Vietnamese

Other Asian languages

Tagalog

Other Pacific Island languages
Navajo

Other Native North American languages
Hungarian

All Other languages Arabic

Hebrew

African languages

Other and unspecified languages

Other Indo-European languages

Source: U.S. Census Bureau 2000



Source: Executive Branch, Office of Community Outreach

Appendix B

LEP Services Survey Analysis for Departments and Agencies in

Montgomery County
1. How are limited English Proficient clients identified?
- Self Identification
- Observation
- Conversation
- Referrals

2. Name the units where language assistance is likely needed?

County government components can be grouped into categories based

generally on the nature, purpose, and consequence of their interactions with the
general public and/or LEP populations. These are categorize by their

function and indication of programs potential interaction with LEP populations and
language assistance need:

Departments or programs whose mission or primary function is to serve the
internal management and administrative needs of the County itself. Here,
potential interactions with LEP individuals are at most infrequent and secondary to
the services performed by these components.
Category- Infrequent

e Department of Finance

e Board of Liquor Control

e Office of Human Resources

e Office of Management and Budget

e Office of Intergovernmental Relations

e Department of Technology Services

A second category (2) includes components whose mission or primary function
is to serve the legal, investigative, and policy needs of the County in a
manner that either is not dependent upon interactions with the public or historical
data suggest no significant LEP involvement.
Category- Moderate
¢ Department of Environmental Protection
e Permitting Services
Department of Economic Development
Office of Procurement
Liquor Control
Commission for Women
Community Use of Public Facilities
Regional Service Centers
County Attorney's Office
Offices of the County Executive

A third category (3) includes components whose mission or primary function is

<,
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the provision of services, information, or assistance to residents, and
potentially serving significant LEP populations, who could be characterized as
limited English proficient.
Category- Significant

e Public Information Office

e MC Public Libraries

e MC Police Department

e MC Fire and Rescue Service

e MC Department of Public Works and Transportation

e MC Department of Recreation

¢ MC Department of Health and Human Services

3. List of resources available in languages other than English Most Departments
mentioned employees with multi-lingual pay differentials Resource varied according to
Department or programs some included listings of the resources others made reference to
a person or a web page.

4. Identify the non -English languages most likely to be encountered in your
department/agency
Spanish, Chinese, Vietnamese, French and Russian

5. Action or measures currently utilize vary among programs
Some have volunteer translators

Some have designated staff specific to populations

Bilingual pamphlets

Volunteers

Language lines

Websites

Professional translation services

Personnel )

Wear buttons or have signage in various languages

6. Define and identify vital documents.

Some defined and listed informational flyers and brochures
Some made general references

Some indicated applications were translated

Others provided press releases

7. Uses of the vital documents?

Again varied among departments from many educational to a limited number of service
related applications and notices. Some identified the vital documents as basic community
needs others indicated they were informational. Little information was provided about
follow-up on service documents. s ‘

8. Detail Budget?
The amount again was from one Department showing $650,000

<,
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To some in the $16,000- $40, 000

A few at the $6,000

Many stated there is no designation of funds for providing services in other languages
Although some indicated no budget, they did have a multi-lingual pay differential cost.

9. Additional need to address people with LEP.

Consistency on how to identify language needs

Resource allocation

Clear definition on what are vital documents and should they be service oriented versus
educational.

Multilingual signage

10. Identify resources needed but not in your department.
Professional translators

Funds for printing, software

Multilingual signage

Culturally and linguistically capable employees

Training on multicultural awareness

Identifying and planning for demographic changes

The amount of materials available varies by Departments and Programs

Proposed recommendations

e Initiate an educational and awareness campaign to inform the public of the
existing policy

e Seek stakeholders input

e Give guidance on County LEP policy ,

e Identify and share model plans, examples of best practices, and cost-saving
approaches

¢ Share language assistance materials and services among programs, community

groups, and businesses

Measure its effectiveness and rnake modifications as necessary

Standardize documents

More use of the volunteer bank

Centralization

Examples of best practices, and cost-saving approaches

Reviewers of documents

Sign Language interpreters in non English

e Timeliness of translations

o Share language assistance materials and services among programs and community

groups.
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Appendix C
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An ongoeing piugram of the County Executive 1o ensure a highly
productive worklorce reflecting the diversity of Montgemery County's population at
all levels and providing access to programs ond services for residents.

Montgomery County, Maryland
Offices of the County Executive
Office of Community Outreach

Limited English Proficiency Plan

Definition:

Any individual who is prevented from meaningful access to services because of his or her
inability to read, write or understand the English language is deemed to be of limited English

proficiency.

Statement of Policy

It is the policy of the Montgomery County Executive Branch that departments, agencies
and programs take reasonable steps to provide equal access to public services for persons with

limited English proficiency (LEP).

We are committed to eliminating any remaining barriers to services, programs and

activities to eligible limited English proficient persons.

History and Background

Limited English Proficiency is based on Title VI of the Civil Rights Act of 1964, which

prohibits discrimination in federally conducted and federally assisted programs on grounds of
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racial background or national origin (42 U.S. Code 2000d et seq., Pub. L. 88-352, Title VI, Sec.
6701, July 2, 1964, 78 Stat. 252).

Presidential Executive Order 13166 signed on August 11, 2000 directly links Title VI to
the LEP community (65 Federal Register 50121). It calls for all agencies receiving federal
financial assistance to develop and implement plans that will ensure access to government
services for all LEP individuals. Each agency’s plan is to be tailored for its service recipients in

accordance with federal guidelines as developed by the United States Department of Justice.

The U.S. Department of Justice issued policy guidelines on EO 13166 (65 Federal
Register 50123, August 16, 2000). The policy “does not create new obligations, but rather,
clarifies existing Title VI responsibilities.” Factors that will determine how agencies implement
LEP policy include 1) number or proportion of LEP individuals in the population, 2) frequency
of contact with the program, 3) nature and importance of the program, and 4) resources available

to the service delivery agency.

Because of the critical nature of its programs, the United States Department of Health and
Human Sefvices (USHHS) also provided policy guidelines (65 Federal Register 52762, August
30, 2000). The policy guidance covers all entities that receive direct or indirect federal financial
assistance from USHHS, including any state or local agency, private institution or organization,

or any public or private individual that operates, provides or engages in health, or social service

programs and activities. It calls for all covered entities to ensure that LEP persons who are
eligible for their programs or services to have meaningful access to the health and social service

benefits that they provide.

Under the USHHS guidelines, four keys measures are identified as ensuring meaningful
access. They are 1) assessing the language needs of the LEP population, 2) developing a
comprehensive written policy, 3) providing training to ensure that staff understands and are able
to implement LEP policy and 4) monitoring and reassessing the policy to ensure LEP individuals
continue to have meaningful access. Although failure to meet one or more of these measures

does not necessarily mean noncompliance with Title VI, these measures provide agencies a safe
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harbor. The Office of Civil Rights (OCR) in USHHS, the federal office responsible for
monitoring compliance, will look into the totality of circumstances to evaluate whether
reasonable steps are being taken by an agency to comply in accordance with the Department of

Justice guidelines.

In line with these federal guidelines, the Maryland General Assembly passed House Bill
1160 during the 2001 session calling for a study of the LEP population the state. The study was
conducted by the University of Maryland’s National Foreign Language Center (NFLC). The
NFLC report concluded that there was a significant LEP population in Maryland and
recommended that the legislature develop its own policy to ensure LEP individuals access to

services.

During the 2002 session, the Maryland General Assembly enacted the Equal Access to
Public Services for Individuals with Limited English Proficiency (Annotated Code of Maryland,
State Government Volume, §10-1101 et. seq.) This legislation calls for all state agencies and
instrumentalities of the state to take reasonable steps to provide equal access to public services

for the LEP population.

The Maryland law requires all agencies to provide oral interpreter services if contact
between the agency and the LEP individual is on a weekly or more frequent basis. It also
requires translation of vital documents into languages spoken by any LEP population that
constitutes 3% of the overall population within the geographic area served by a local office of a
state program. “Vital documents” is defined as “all applications, or informational materials,

notices, and complaint forms offered by state departments, agencies, and programs.”

The legislation designates the Maryland Department of Human Resources as the lead
agency to implement LEP policy for the state. It also establishes timelines for training state

employees on LEP policy and implementation.



Montgomery County’s LEP Population

Montgomery County is the largest and most diverse jurisdiction in Maryland with over
900,000 residents, or about 16.5% of the state’s population. It is also one of the most diverse
communities in the nation. This diversity is reflected in the racial makeup of county residents.
Data from the 2000 Census and subsequent Census estimates show that African Americans and
Blacks make up 14.1% of the county population, Asian Pacific Americans 13.0%, Caucasians
67% and Latinos 12.6%.'

The Census also shows that while 16.5% of Maryland’s population lives in Montgomery
County, about 41.5% of Marylanders who were born outside of the U.S. calls Montgomery
County their home. In the area of language proficiency, of the 837,000 County residents who are
5 years or older, about 21.6% speak a language other than English in the home (this includes
those who are monolingual non-English, multilingual non-English, or English plus at least one
other language). More significantly, of the population 5 years or older in the County, about 1 in

8 self describe as speaking English “not very well”.2

Current Resources for LEP Customers

Diversity Summit

In October 2003, Montgomery County Executive Douglas M. Duncan and Chief

Administrative Office Bruce Romer convened a Diversity Summit for department and agency
directors. The Summit included a comprehensive review of programs, services and staffing to
eliminate or reduce any remaining barriers that County residents may face. A large part of this
commitment is the continuation of the executive branch’s policy to provide access to the
thousands of limited English proficient residents whose command of the English language may

prevent them from meaningfully accessing County services.

! Percentages do not add up to 100% because members of the Latino/Hispanic community can be of any racial
category.

? Please see appendix for charts detailing some of these demographic data. Also in the appendix are two
publications by The Brookings Institution’s Center on Urban and Metropolitan Policy “The World in a Zip Code:
Greater Washington DC as a New Region of Immigration” from April 2001 and “At Home in the Nation’s Capital:

Immigrant Trends in Metropolitan Washington” from June 2003.



The County’s LEP policy is fully synchronized with many of the County’s Guiding
Principles, including insisting on customer satisfaction, appreciating diversity, being accessible

and responsive, and striving for continuous improvement.

As part of the Summit, departments and agencies were surveyed on the efforts already in
place to serve LEP customers. The survey results showed many departments and agencies had
bilingual staff, senior staff were aware of the linguistic needs of LEP customers, interpreter
services were already provided and many commonly used documents were already translated

into languages identified by staff as to be in need by LEP customers.

Language Banks

Montgomery County maintains important resources for providing service to LEP
customers. First is an employee Language Bank which lists the bilingual and multilingual
County employees who receive a pay differential for their language skills. These employees are
certified by the Office of Human Resources (OHR) in their language(s) for speech fluency, and
fluency in reading and writing. OHR has certified over 370 County employees who have fluency
in 25 languages. Spanish is by far the most commonly used language. Cambodian, Chinese,
Farsi (Persian), French, Korean and Vietnamese are also reported to be in frequent use. The

county’s employee Language Bank list is updated regularly, and can be accessed at

ht d.gov/content/ohr/ResourceLibrary/files/RLLangB.xls. The Office of Human

Resources and the Offices of the County Executive are updating the policy on the use of

bilingual employees so that their language skills are used in the most optimal and efficient

J//www. montgomerycount

manner.

Montgomery County has another language resource, also called the Language Bank,
housed in the Volunteer Center in the Offices of the County Executive. The Volunteer Center
Language Bank provides interpreters and translators primarily for government agencies and
nonprofit organizations. Currently, 79 volunteers with ability in 33 languages are on call to

provide language services. Although not certified by the County, these volunteers receive
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training and are valuable resources who provide information on County services and referrals to
appropriate departments and agencies. Spanish and Chinese are the two most commonly used
languages. Information on the Volunteer Center’s Language Bank is available by calling (240)
777-2600.

Commercial Language Lines

Departments and agencies also use commercial language service companies to provide
instantaneous telephone interpretations 24 hours a day. When a LEP customer reaches an office
by telephone, the call can be patched to the service for a three way conversation with an
appropriate interpreter. Primarily used by the County’s Emergency Communications Center for
the Police Department and the Department of Fire and Rescue Services for responses to 911
emergency calls, the most commonly used language is Spanish. A limited number of calls to the
interpretation service were provided for onsite visits by LEP customers visiting library branches
and service delivery sites for the Department of Health and Human Services. The telephonic
interpretation services were also used to a limited extent on field visits by Police and Fire and

Rescue when responding to calls.

Communications with Residents

Following are examples of efforts already in place by departments and agencies to
provide assistance for LEP customers. The next step is to coordinate these efforts and provide

guidelines on how individual departments can further enhance access and break down barriers.

1. The Office of Public Information maintains contracts with commercial marketing firms to
translate media advisories and press releases. The firms also place these advisories and
releases in media outlets frequently used by ethnic communities.

2. The Offices of the County Executive produces a Spanish language television program
Tertulia that is aired on the County’s cable television station. Departments also use
bilingual employees and community resources to translate documents and provide
interpreter services.

3. The County Executive’s Office of Community Outreach and the Community Outreach

Forum has regular contact with community, faith based and advocacy organizations to



provide linguistically appropriate information about County services, programs and
policies.

4. Studies are also underway to determine whether it is technologically possible or fiscally
feasible to accurately translate informational portions of the County website into selected
languages.

5. Montgomery County opened the Charles W. Gilchrist Center for Cultural Diversity in
2001 in Wheaton. A new branch opened in Germantown in 2004. The Wheaton and
Germantown Centers are means to provide activities and services to the County's diverse
community, including the large number of LEP residents. The centers are strategically
located to provide easy access in geographic areas with large LEP customers that is easily
accessible by public transportation. The Centers functions as central points of contact to
County and other community services. The staff, many of whom are bilingual and
multilingual volunteers, are committed to working closely with government agencies,
community organizations and individual residents to ensure high customer service and to
meet the needs of the diverse communities they serve.

6. Individual departments and agencies regularly translate vital documents, meeting and
event notices, informational brochures, application forms, correspondences and other

literature into languages needed by the LEP population.

Limited English Proficiency Implementation Plan

It is the position of Montgomery County’s Executive Branch that federal and state LEP
guidelines serve as minimal baselines for assisting LEP customers. Montgomery County will go
beyond federal and state guidelines to reasonably remove any remaining barrier to services for

any identifiable LEP community.

To ensure access to LEP customers, Montgomery County has created four LEP groups
that will implement a coordinated policy across all departments and agencies. They are

Departmental Representatives, Resource Team, Training Teams, and Stakeholders Committee.
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I. Departmental Representatives

Overview of Responsibilities:

e Obtain information on what documents are already translated in individual departments.

¢ Obtain information on procedure to provide interpreters.

e Obtain information on process that determines which documents are translated and into
which languages.

o Help determine whether more information is needed on the number and the nature of
contacts by LEP customers in individual departments.

e Establish guidelines that will determine future translations of documents and into which
languages. Also determine guidelines on obtaining interpreters for LEP customers.

Departmental Representatives are appointed by department directors who serve as the
direct link to LEP policy. They plan a critical role in successful implementation. Representatives
obtain and provide information on departmental efforts in place to serve LEP customers.
Representatives also develop and recommend the County’s comprehensive LEP plan. This
comprehensive plan is brought back to directors and senior staff who then will continuously
tailor and fine tune strategies to best serve LEP customers seeking services from their

departments and agencies.

Representatives will advise individual department directors on the need to obtain
additional information on the types of LEP contacts beyond the data prepared for the October
2003 Diversity Summit. If department directors decide that additional information is needed,
Representatives will work with senior staff and front line personnel to gather information about
the number of contacts made by the LEP population as well as the nature of these contacts (e.g.,
request for information, complaint or commendation, seeking referral to an appropriate
department, applying for County services, etc.). This information will be analyzed to determine

the best use of resources to meet the needs of the LEP population in individual departments.
Another responsibility of Departmental Representatives is to identify documents that are

translated in each department and the targeted language(s). Representatives will also report on

the procedure for selecting documents for translations, how languages are selected for
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translations and the procedure for providing interpreters for LEP customers who call or make

visits in person.

As the LEP implementation plan proceeds, Representatives will establish basic guidelines
for Departments to determine which documents will be translated in the future. Recognizing that
the nature of the services and programs in each Department are unique and that the LEP contacts
for each Department will vary widely, Departmental Representatives will be responsible for
tailoring the County’s document translation guidelines to the specific needs of individual

Departments.

With these developed translation guidelines, Representatives will consult with their
departments’ staff to determine the documents to be translated and the target language(s) for
each department. As these assessments are made and guidelines developed, Departmental
Representatives will meet with less frequency to reassess LEP policy implementation, reassess
any major demographic changes in the LEP population and develop any other strategies to

further enhance Montgomery County’s efforts to serve all residents.

II. Resource Team

Overview of Responsibilities:
e Develop agendas and policy ideas for Departmental Representatives.
e Collect and share information on ideas, strategies and best practices on LEP policy

implementation.

In order to expedite the work of the Departmental Representatives, the Resource Team
develops agendas and policy ideas for review and approval by Departmental Representatives.
The Resource Team actively collects information and develops ideas, strategies and best
practices that can improve LEP implementation. Membership in the Resource Team is open to

all interested County employees.

The Resource Team meets separately from the Departmental Representatives although

membership in the two groups may overlap. As with the Departmental Representatives, the
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Resource Team will meet with greater frequency during the initial months of policy

implementation and with less frequency as the implementation proceeds.

III. Training Teams

Overview of Responsibilities:
e Work with Departmental Representatives and other entities to develop LEP curriculum to
train front line personnel who will have initial direct contact with LEP customers.
e Work with Departmental Representatives to schedule training for individual departments.

County employees who have an interest in training and in LEP policy will be recruited to
join Training Teams. Training Team members are provided information on LEP policy by the
Departmental Representatives as well as training techniques by the Office of Human Resources
and other entities as necessary. Training is scheduled with priority given to those departments
providing the most critical service. The Training Team coordinates with the Departmental

Representatives to determine the prioritization.

A curriculum is being completed in conjunction with USHHS, Maryland Department of
Human Resources and other appropriate organizations. The curriculum includes the historical
and legal background of LEP, how to work with LEP customers and some demographic and

cultural information on the larger LEP communities in Montgomery County.

The Departmental Representatives updates the Training Teams on new developments in
LEP policy. The Training Teams will then adjust the curriculum to provide updated information
to County employees. The Training Teams also work with the Office of Human Resources to

develop training for incoming employees.



IV. Stakeholders Committee

Overview of Responsibilities:

Meet with community organizations, families and individuals to help grade the County’s
efforts to provide services to the LEP community.
Work with volunteers to pose as LEP “mystery shoppers” to help evaluate service access.

The Stakeholders Committee will be responsible for contacting organizations and

individual stakeholders who will be impacted by LEP policy. The Committee will reach as many

grassroots organizations, families and individuals as possible to obtain an accurate assessment of

the County’s efforts on providing access to LEP customers. Groups include appropriate

community, faith based and expatriate organizations as well as affected individuals and families,

such as:

AN N S e
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County boards, committees and commissions as appropriate

County Executive’s advisory committees to the African American, Asian American and
Latin American communities

County Executive’s Committee for Ethnic Affairs

Community Outreach Forum

Diversity Council

Outreach or advisory committees or boards that support any Agency or Department as
appropriate

Private nonprofit community, faith based and expatriate organizations as appropriate
Interested families and individuals who have a stake in LEP policy.

Members of the Stakeholders Committee serve as liaisons to the larger Montgomery

County community on the County’s LEP efforts, plans and accomplishments. The Committee

will establish a uniform set of questions to be used at meetings, focus groups and with

individuals to help assess and evaluate how the County is doing in removing barriers to the LEP

community. Members of this Committee are trained so that meetings and discussions with

community organizations and individuals remain objective so that accurate information about the

County’s LEP policy efforts can be obtained.



Written questions are translated into selected languages for use with large LEP
communities. Members of the Stakeholders Committee will include representatives from various
linguistic communities so they can hold discussions, meetings and focus groups to provide
assessments in languages other than English. Assessments will be reported to the Departmental
Representatives, who will make recommendations to update Montgomery County’s LEP

implementation plan on a regular basis.

In conjunction with Montgomery County’s Office on Human Rights, a group of “mystery
shoppers” are being recruited to provide testing of County service providers. Mystery shoppers
will be trained to play the role of LEP customers and are given a prepared script to objectively
and uniformly seek information and services from the County. They will both place telephone
calls and make site visits as would any LEP customer. A uniform reporting mechanism will be

developed so the results will be as consistent and objective as possible.

These results will be analyzed to identify any improvements that County service
providers can make to serve LEP customers or if any gaps in service exist. The analysis of these

results will also help determine the most efficient best use of County resources to serve all

residents in Montgomery County.

More Information

More information on LEP implementation can be found in the appendix, or can be

obtained by calling the County Executive’s Office of Community Outreach at (240) 777-2500.
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Appendix D

MONTGOMERY COUNTY
OFFICE OF HUMAN RESOURCES
MULTILINGUAL CERTIFICATION FORM (FOP)

The purpose of this document is to identify positions which require multilingual skills. _All employees identified by the
department as utilizing multilingual skills during the performance of their duties should complete this form.
Completed forms must be reviewed and signed by the employee, his/her supervisor, District/Unit Commander and the
Assistant Chief of Police. Please note that this information will not be used 1o evaluate either work performance or
qualifications, however, it is important that the information submitted is complete and accurate.

Position/Employee Identification (Please type or print)

Department Divisién Section

Class Title Grade Position No.

Employee's Name Social Security No. Work/Home Telephone No.
Language (s) Home Address

Proficiency Level: (check one)
Basic (oral communication, reading comprehension, and translation)

Advanced (oral and written communication)

I certify that the above information is complete and accurate to the best of my knowledge:

Date
Employee's signature
Print
I certify that the above information is complete and accurate to the best of my knowledge:

Date

Supervisor's signature

Print
District/Unit Commander’s signature Date
Print Date

If this form is being submitted to change Proficiency level, the supervisor must provide an explanation.
Reason for change:

I certify that the above information is complete and accurate to the best of my knowledge.

Asst. Chief of Police’s Signature: Date:

Print
Completed forms should be returned to the Office of Human Resources, Executive Office Building, 7th Floor. (240) 777-5000.

You will be notified of your test date and time as soon as a test is scheduled.

Revised 7/1/2002




MONTGOMERY COUNTY
OFFICE OF HUMAN RESOURCES
MULTILINGUAL CERTIFICATION FORM

The purpose of this document is to identify positions which require multilingual skills. A/ employees identified by the

department as utilizing multilingual skills during the performance of their duties should complete this form Completed
forms must be reviewed and signed by the employee, his/her supervisor, and the Department Director. Please note that this

information will not be used to evaluate either work performance or qualifications; however, it is important that the
information submitted is complete and accurate.

Position/Employee Identification (Please type or print)

Department Division Section

Class Title Grade Position No.

Employee’s Name Social Security No. Work/Home Telephone No.
Language (s) Home Address

Proficiency Level: (check one)
Basic (oral communication, reading comprehension, and translation)

Advanced (oral and written communication)

I certify that the above information is complete and accurate to the best of my knowledge:

Date
Employee's signature
Print
I certify that the above information is complete and accurate to the best of my knowledge:

Date

Supervisor's signature

Print

If this form is being submitted to change Proficiency level, the supervisor must provide an explanation.
Reason for change:

JUSTIFICATION OF LANGUAGE NEED:

I certify that the above information is complete and accurate to the best of my knowledge.

Department Head: Date:

Print

Completed forms should be returned to the Office of Human Resources, Executive Office Building, 7th Floor. (240) 777-5000.

You will be notified of your test date and time as soon as a test is scheduled.

Revised
7/1/2002



MONTGOMERY COUNTY
OFFICE OF HUMAN RESOURCES
MULTILINGUAL CERTIFICATION FORM (IAFF)

The purpose of this document is to identify positions which require multilingual skills. All_employees identified by the
department as utilizing multilingual skills during the performance of their duties should complete this form. Completed
forms must be reviewed and signed by the employee, his/her supervisor, District Chief and the Bureau Chief of Program
Support Services. Please note that this information will not be used to evaluate either work performance or qualifications,
however, it is important that the information submitted is complete and accurate.

Position/Employee Identification (Please type or print)

Department Bureau Section/Station

Class Title/Rank Grade Pos. No./ID No. (DFRS)
Employee's Name Social Security No. Work/Home Telephone No.
Language (s) Home Address

Proficiency Level: (check)
Basic (oral communication, reading comprehension, and translation)

I certify that the above information is complete and accurate to the best of my knowledge:

Employee's signature Date

Print Name.

I certify that the above information is complete and accurate to the best of my knowledge:

Supervisor's signature Date
Print Name
District Chief's signature Date
Print Name Date
Bureau Chief, Program Support Services' Signature: Date
Print Name

I certify that the above information is complete and accurate to the best of my knowledge.

Completed forms should be returned to the Office of Human Resources, Executive Office Building, 7™ Floor. (240)777-

5000. You will be notified of your test date and time as soon as a test is scheduled.
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ROCKVILLE, MARYLAND 20850
Douglas M. Duncan
County Executive
MEMORANDUM
= 3
July 20, 2004 = =
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TO: Steven A. Silverman, President o EBRZ
Montgomery County Council , - ol
( Method | 2 T9o
'OV . 3 e o 4
FROM: Douglas M. Duittan, County Exccutive = =
=
SUBJECT:  Executive Regulation No. 9-04, Amendments to the Montgomery County

Personnel Regulations on Multilingual Pay, Service Increment Dates, Annual and
Sick Leave, and Promotion

I am submitting for the Council’s review and approval Executive Regulation No.
9-04, the primary purpose of which is to mcorporate in Section 10, Compensation, of the

Personnel Regulations information about the multilingual pay program. The proposed
amendments include definitions, eligibility requirements for multilingual pay, the process to be
used to designate positions as requiring multilingual skills, the process used by OHR to certify
that an employee possesses multilingual skills, and a requirement that the supervisor of an

employee who receives multilingual pay must include the use of multilingual skills as an element
of the employec’s performance plan.

The multilingual pay program came from an interdepartmental task force on
multilingual initiatives established by the County Executive in 1985 to improve the way scrvices

were provided to minorities with limited English language abilities. In 1986, department and
office directors werc asked to identify positions that require some levcel of proficiency n a

language other than English and the names of employees who were interested in participating in
an interpreter pool. However, multilingual pay was introduced to the County workforce via the
first MCGEO Agreement (1987-1990). It was extended to unrepresented employees at the same
time. It provided for four levels of multilingual pay. Compensation was based on two factors,
the level of expertise, basic or advanced, and the amount of time spent using the multilingual
skills, occasional or pcrmanent. An employee with basic skills who used the multihngual skills
on a permanent (frequent and recurring) basis was given an extra $0.50 for every hour worked,
while an employee with basic skills who used the skills occasionally would receivce the extra

$0.50 only for the actual hours spent using the skill. An employce with advanced skills reccived
$0.70 cither for every hour worked (permancnt) or for the work hours spent using the skill
(occasional).
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Over the years the amount of compensation has increased to an extra $1.00 per
hour for basic skills and $1.30 per hour for advanced skills. In July 2003, the “occasional”
designation was eliminated through collective bargaining, which resulted in employees with
multilingual certifications receiving the differential for every hour worked. Article 17.3 of the
current labor agreement with IAFF Local 1664 provides that any firefighter who passes a
proficiency examination in one of the languages identified by the County will receive a
multilingual pay differential of $1.00 per hour.

The proposed amendments also include two new elements of the program.
Section 10-9(c)(4), entitled Countywide Interpreter List, requires the OHR Director to maintain a
list of employees who have been certified as having multilingual skills and to make the list
available to all departments on the County internet website. This is an effort to ensure that the
multilingual resources in one department or office are made available to other departments to
enable them 1o better serve individuals with limited English language proficiency. The other
enhancement to the program is reflected by the proposed amendment to Section 10-9(c)(2),
which allows a department director to identify a general need for a multilingual skill in the
department that is not linked to a particular position or occupational class. For example, the
Director of the Department of Correction and Rehabilitation could identify a general need for
multilingual skills in Farsi, based on the fact that, periodically, the Department houses inmates
who speak Farsi, with whom staff have difficulty communicating. Any employee, such as a
cook, clerk, or nurse, who spoke Farsi and was certified in Farsi, could be called upon to help
communicate with inmates who spoke the language.

This regulation includes the following amendments to other sections of the
Personnel Regulations to deal with issues that have arisen since the Regulations were reissued:

e how a service increment date is established for an employee who leaves an MLS
position, for which there 1s no service increment date, to a non-MLS position, for
which there must be a service increment date;

e aclarification of what constitutes the initial employment date for the purpose of
annual leave accrual and the maximum annual leave carryover linit,

e what happens to the PTO (paid time off) credited to an MLS employee (MLS
employees in the Retirement Savings Plan receive PTO rather than annual and sick
jeave) if the employee leaves the MLS position and goes to a non-MLS position in
which the employee accrues annual and sick leave;

e a technical change to Section 21, Administrative Leave, to correct a citation; and

o a word change in Section 21, Promotion, to make it clear that not every promotion
must be open to both inside and outside candidates.

This regulation was advertised in the May issue of the Montgomery County
Register but we received no comments. | have also attached a fiscal impact statement.

DMD:cmr
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MEMORANDUM

July 9, 2004

TO: Beverley K. Swaim-Staley, Director
Office of Management and Budget

z,
VIA: Alex Espinosz%lManagement and Budget Manager

FROM: Phil Weeda, Management and Budget Specialist Pl/l)

SUBJECT: Executive Regulation 9-04, Amendments to Montgomery
County Personnel Regulations on Multilingual Pay, Service
Increment Dates, Annual and Sick Leave, and Promotion

REGULATION SUMMARY

The regulation amends:

(1)  Section 10, Employee Compensation, of the Montgomery County Personnel
Regulations (MCPR) to incorporate the requirements for multilingual skills and
multilingual pay differential;

(2)  Section 12 of the MCPR to establish service increment dates for employees who
leave MLS positions;

(3)  Section 16 of the MCPR to clarify the initial employment date for annual leave
accrual;

(4)  Sections 16 and 17 of the MCPR to clarify that employees who leave MLS positions
retain accrued paid time off (PTO) and earn annual and sick leave; and

(5)  Section 27 to clarify the policy on promotion.

FISCAL SUMMARY

The proposed amendments to the multilingual pay program may have a fiscal impact on the
County. While the changes do not affect the level of compensation or the requirement for certification,
they may increase the number of employees receiving the differential. In particular, the change allowing
a department director to identify a general need for a multilingual skill in the department that is not linked
to a particular position or occupational class could increase the number of employees ultimately certified
with multilingual skills. The fiscal impact would depend on how often this new form of designation is
used by departments; therefore, it is not possible to reasonably estimate a fiscal impact at this time.

The other proposed revisions to the Personnel Regulations are technical in nature and will
not have a fiscal impact on the County.

€,
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Carol Rollins of the Office of Human Resources contributed to and concurred with this
analysis.

BSS:pw

SAADMNSTRA\FIS\Exccutive Regulations\Fy04\9-04, Amendments to MCPR.doc



Issuing Department Human Resources

Contact Person Carol Rollins

Executive Regulation No. 9-04

FISCAL IMPACT STATEMENT
Amendments to Montgomery County Personnel Regulations on Multilingual Pay, Service
Increment Dates, Annual and Sick Leave, and Promotion
Title of Regulation

FISCAL SUMMARY: Presentation of the incremental increase or decrease in expenditures and
revenues for the current and next fiscal years.

Current Fiscal Next Fiscal
Year FY 04 Year FY 05

1. Revenues: N/A N/A

2. Personnel Costs: N/A N/A
Salaries and Wages:
Fringe Benefits:

Total Personnel Costs:

3. Operating Expenses: N/A N/A
List Items:
Total Operating Expenses:
Capital Outlay:

Total Expenses (2 + 3): N/A N/A
4. Positions Affected: N/A N/A
Positions:
Full-time:
Part-Time:
Workyears:

Full-time:
Part-Time:

5. Assumptions and Explanations: See attached memo.

6. Economic Effect
on Private Sector: N/A

If additional space is necded, please attach.

OMB REVIEW ‘
/ Fiscal Impact Statement approved 1 /ﬂ(%

iptctor

Fiscal Impact Statement not approved, OMB will contact department to remedy.

GO



MONTGOMERY COUNTY
EXECUTIVE REGULATION

Offices of the County Executlve « 101 Monroe Street » Rockville, Maryland 20850

ubject Number
Amendments to Montgomery County Personnel Regulations on Muitilingual
Pay, Service Increment Dates, Annual and Sick Leave, and Promotion 9-04
Miginating Department Effective Date
Office of Human Resources

Amendments to Montgomery County Personnel Regulations on
Multilingual Pay, Service Increment Dates, Annual and Sick Leave,
and Promotion

Executive Regulation No. 9-04, COMCOR 17.9.04
Issued by: County Executive
Supersedes: None

Authority: Montgomery County Code, 1994, §33-7(b)
Council review: Method |

Montgomery County Register Volume 21, Issue 5
Comment deadline: June 1, 2004

Effective date:

Summary: This regulation amends MCPR Section 10, Employee Compensation, to
incorporate information about multilingual pay differentials; Section 12 to
establish service increment dates for employees who leave MLS positions;
Section 16 to clarify the initial employment date for annual leave accrual,
Sections 16 and 17 to clanfy that employees who leave MLS positions retain
accrued PTO and earn annual and sick leave; and Section 27 to clarify the policy
on promotion.

Address for Office of Human Resources, Executive Office Building, 7th Floor
comments 101 Monroe Street, Rockville, Maryland 20850

Stgff contact: Carol Rollins, 240-777-5052, or carol.rollins@montgomerycountymd.gov

Please use the key below when reading this regulation:

Boldface Heading or defined ferm.

Underlining Added lo existing regulation by proposed regulation.

[Single boldface brackets) Deleted from existing regulation by proposed regulation.
Double underlining Added by amendment. '

[[Double boldface brackets]] Deleted from existing or proposed regulation by amendment.

Existing language unchanged by executive regulation.

Revised 4/96
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sbject ‘ Number
Amendments to Montgomery County Personnel Regulations on Multilingual
Pay, Service Increment Dates, Annual and Sick Leave, and Promotion 9-04
iriginating Department Effective Date
Office of Human Resources

SECTION 10. EMPLOYEE COMPENSATION

10-1. Definitions.
(a) Advanced multilinqual skills: A certification by the OHR Director that the

emplovee has an acceptable level of verbal and written communication skills in a

specified language other than English.

()  Basic multilingual skills: A certification by the OHR Director that the

employee has an acceptable level of American Sign Language or verbal

communication skills in a specified language other than English.

[(a)]

(c)  Control point: * * *

[(D)]

(d) Excess compensatory time: * * *
[(0)]

(e) General emergency pay: * * *
(D)}

H General wage adjustment: * * *

() Multilinqual pay differential: Additional compensation given by the County

to a County government employee who:

(1) has been designated to fill a general department need for specific language

skills or occupies a position that has been designated to provide

multilingual services;

(2) is certified by OHR as having basic or advanced multilingual skills; and
(3)

provides multilingual services in the course of the employee’s County

povernment employment.

Revised 4/96 9. @
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EXECUTIVE REGULATION
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jubject Number
Amendments to Montgomery County Personnel Regulations on Multilingual
Pay, Service Increment Dates, Annual and Sick Leave, and Promotion 9-04
Originating Department Effective Date
Office of Human Resources
[(e)]
(h) On-call: * * *
(6]
(1) Overtime compensation threshold: * * *
[(2)]
)] Overtime work:  * * *
[(h)]
(k) Pay status: * * * * * *
()]
()] Performance-based pay: * * *
()
(m) Shift-pay differential: * * *
(9]

*
*
*

(n) Special pay differential:
10)
(o)  Stand-by pay: * * *

[(m)]

(p) Stand-by status: * * *
()]

@ Work status: * * *

* * *

10-9. Pay differentials. The CAO may authorize a pay differential if the County Council

approves the differential.

Revised 4/96 _3- .e




MONTGOMERY COUNTY
EXECUTIVE REGULATION

Offices of the County Executive « 101 Monroe Street » Rockville, Maryland 20850

Subject
Amendments to Montgomery County Personnel Regulations on Multilingual

Pay, Service Increment Dates, Annual and Sick Leave, and Promotion

Number

9-04

Originating Department
Office of Human Resources

Effective Date

() Multilinqual pay differentials.

(48] Eliqibility for multilingual pay. To be cligible to receive a

multilingual pay differential, an employee must be fluent in English and:

(A)  be certified by OHR as having basic or advanced multilingual

skills;

(B)  be assigned to a position designated for a multilingual pay

differential or be an employee designated to fill a general

department need for specific language skills; and

(C)  actually provide or be available to provide multilingual services in

the course of the employee’s County government employment.

2) Designation of a position, occupational class, or occupational

series as requiring multilinqual skills; identification of a

general need for multilinqual skills.

(A)  With the approval of the OHR and OMB Directors, a department

director may:

(1) designate a position, occupational class, or occupational

series as requiring the ability to communicate in American

Sign Language, a language other than English, or several

languages other than English; or

(11) identify a specific language skill (e.g., Spanish, Farsi) that

is generally needed within a department, division, or work

unit but which language skill is not otherwise related to the

duties of a particular position, occupational class, or

occupational series.

Revised 4/96 -4-
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Originating Department Effective Date
Office of Human Resources

(B)  The department director must provide the following information to
the OHR and OMB Directors in writing:

(1) the specific language skill needed;

(il)  the client population or program that would benefit from an

employee’s ability to communicate in the language

identified;

(ii)  whether basic or advanced multilingual skills are needed;

(iv)  how often the identified language skill is needed; and

(vi) how many employees with the language skill are needed to

meet the needs of the department, division, or work unit.

(C) A department director may, with the approval of the OHR and

OMB Directors, change the language previously identified to a

different language or change the level of proficiency needed. The

department director must provide the OHR Director and OMB

Director with a written justification for the change.
(D) The OHR and OMB Directors must take the following into

consideration when reviewing a request for a multilingual

designation of a position, occupational class, or occupational series

or the identification of a specific language skill generally needed

within a department, division, or work unit:

(i) the department’s reason for the request; and

(11) the total number of employees in the department and the

County government who have the language skill identified

by the department; and

Revised 4/96 _5_
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Amendments to Montgomery County Personnel Regulations on Multilingual

Number

Pay, Service Increment Dates, Annual and Sick Leave, and Promotion 9-04

driginating Department

Effective Date
Office of Human Resources

(iii)  whether the department’s need could be met by other

employees in the department or County government who

are already certified to provide the required language skill.

(E)  When recruiting to fill a vacant position by initial appointment or

promotion, a department director may include a specific language

skill as a qualification or a preferred qualification if the OHR and

OMB Directors have approved the department director’s request

for a multilingual designation of the position or the occupational

class or occupational series that includes the position.

(F) A department director must review the multilingual designation of

a position after a certified multilingual employee leaves the

position through promotion, transfer, or separation.

(G) A department director should review the multilingual designation

of an occupational class or occupational series or the identification

of a specific language skill generally needed within a department,

division, or work unit after:

(i1) a program change or reorganization that affects the need for

multilingual skills; or

111 a change in client characteristics that indicates that the

identified language skill may no longer be needed.

OHR certification of multilinqgual employees.

(A) To have an employee’s language skills certified, a department

director must submit the following to OHR:

(1) the OHR and OMB approval of the designation of the

position, occupational class, or occupational series as

Revised 4/96
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Effective Date

(ii)

requiring multilingual skills or approval of the

identification of a specific language skill generally needed

within a department, division, or work unit; and

a completed language certification form.

The department director must provide the following information on

the language certification form:

(1) the language skill needed;
(ii)  thelevel of proficiency needed (basic or advanced); and
(iii)  the name of the employee whose language skills need to be

certified.

After receiving the OHR and OMB approvals and a completed

language certification form from a department, the OHR Director

must;

(1) schedule the employee for a language test;

(i) conduct the examination;

(iii)  notify the employee and department of the examination
results and the effective date of the certification if the
employee passed the language examination; and

(iv)  add the name of the newly-certified employee to the

Countywide Interpreter List, unless the department director

has requested that the employee’s name not be included on

the List and the OHR Director has approved the request.

If the employee fails the examination, the employee may submit a

request 1o be retested within 6 months of the date of the initial

examination. If the employee has not passed the examination

Revised 4/96
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within 6 months of the initial examination, the department must

submit a new language certification form for the employee to be

tested again.
4 Countywide Interpreter List.

(A) The OHR Director must maintain a list of County employees who

have been certified as having multilingual skills and make the list

available to all County departments on the County internet website.

The list must include the following information;

(1) employee’s name and department;

(11) employee’s work phone number and e-mail address;

(iii)  language in which emplovyee is certified; and

(iv) level of proficiency.
(B) The OHR Director may approve a request from a department

director that a certified employee’s name not be included on the

Countywide Interpreter List if the demand for the employee’s

certified multilingual skills within the department and the nature of

the emplovyee’s job duties would make the employee unavailable

for interpreter assignments in other departments.

(C) A department director must advise the OHR Director promptly

when:

(1) a certified employee leaves County employment or the

designated position; or

(11) a certified employee will be unavailable for interpreter

assignments for an extended period of time for any reason.

Revised 4/96 -8- @
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(5

(D)  Anemployee whose name is on the Countywide Interpreter List
must.

(1) make a reasonable effort to provide interpreter services at

the request of other departments; and

(ii)  must obtain the approval of the employee’s supervisor

before accepting assignments from other departments.

(E) A department manager who requests the services of an employee

on the List from another department must:

(1) give reasonable notice to the certified employee of the need

for interpreter services;

(ii)  not subject the employee to hazardous conditions or place

the employee in potentially dangerous situations; and

i if required, provide the employee with transportation to the

location where the interpreter services are needed or

reimburse the employee for travel and other appropriate

CX[!&I‘ISCS.
Payment and amount of multilinqual pay differentials.

(A)  The County must pay a higher multilingual pay differential to an

employee who is certified at the advanced level than an employee

certified at the basic level. -

(B)  The amount of multilingual pay differentials for unrepresented

emplovees is determined by the CAO and approved by the

Council. The amount of the differentials for bargaimng unit

employees is determined through collective bargaining and 1s

subiject to Council approval.

Revised 4/96
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(C)  The County must pay the multilingual pay differential to a certified

employee only for the hours worked and not for hours of paid

leave or holidays.

(D)  The County must not pay more than one multilingual pay

differential to an emplovyee even if the employee is certified in

more than one language.

(E)  The County must not pay a multilingual pay differential to an

employee who leaves the position designated for the differential,

unless the emplovee is transferred or reassigned to another position

for which the same multilingual skills are approved.

(F) If a department uses an employee on the Countywide Interpreter

List from another department to provide interpreter services for 4

or more hours in a pay period, the department director of the using

department must reimburse the employing department for the

hourly salary of the employee for the hours that the emplovee

spent providing services to or for the using department.

(6) Performance evaluation of employee receiving multilinqual

pay. The supervisor of an employee who receives multilingual pay must:

(A) include the use of multilingual skills as an element of the

emplovyee’s performance plan; and

(B) rate the employee’s performance in using the multilingual skills.

Revised 4/96 -10-
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(N Stopping a multilinqual pay differential.

(A) A department director must ensure that the County stops paying

the multilingual differential to a certified employee who:

(i) transfers to, or assumes, a position for which the

multilingual skills are not approved;

(i)  was certified to provide multilingual services that are no

longer needed;

(iii)  is no longer needed by a department to fill the role of

providing a specific language skill generally needed in the

department;

(iv) is no longer able to provide the multilingual services;

v) no longer wishes to provide the multilingual services; or

(vi) refuses or fails to provide requested multilingual services in

a satisfactory manner.

(B)  The department director must notify the certified employee and the

OHR and OMB Directors of a decision to stop paying a

multilingual differential to a certified employee and the reasons for

stopping the differential.

(8)  Appeal of decisions on multilingual pay. The following decisions

on multilingual pay are not grievable matters:

(A) eligibility of languages or positions for multilingual designation;

(B) the content of language proficiency examinations;

(C)  the certification or non-certification of an employee’s eligibility for

multilingual pay; and

Revised 4/96 -11-
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(D) stopping the payment of a multilingual pay differential under

subsection (7) above.

{(0)]
(d) Disposition of pay differentials. * * *
SECTION 12. SERVICE INCREMENTS
* * *

12-6. Reassignment of increment date.

* * *

() The OHR Director must assign a new service increment date to an employee in an

MLS position who is promoted, demoted, or reassigned to a non-MLS position.

1) If the employee was in a non-MLS position in the County and had a

service increment date before taking the MLS position, the OHR Director

must assign as the new service increment date the last service increment

date that the employee had before becoming an MLS employee.

(2) If the employee was not in a non-MLS position before taking the MLS

position, the OHR Director must assign as the new service increment date

the date on which the employee was first employed by the County in a

merit system position.

SECTION 16. ANNUAL LEAVE

16-4. Change in annual leave accrual rate.
(a) An annual leave accrual rate change is effective on the first day of the pay period

in which the employee completes 3 years or 15 years of County service, except

Revised 4/96 -12- @
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when the employee has used more than 4 consecutive weeks of LWOP as
described in Section 23-8(a)(2).

(b) The initial employment date for the purpose of annual leave accrual and the

maximum annual leave carryover limit is the date on which the employee was

first employed in a merit system career position.

* * *

16-12. Paid time off (PTO) and annual leave. PTO is a type of leave granted to MLS

employees who are members of the Retirement Savings Plan.

* * *

(d) Conversion of annual leave to PTO for certain MLS employees.

* * *

3 If an MLS employee who receives PTO leaves the MLS position and is

promoted, demoted, or reassigned to a non-MLS merit system position, the

CAO must:

(A)  allow the employee to retain and use the unused PTO hours that

the employee had accumulated before the current leave year and a

prorated share of the unused PTO hours for the current leave year;

and

(B)  allow the employee to earn annual leave from the effective date of

the employee’s promotion, demotion, or reassignment to a non-

MLS position.

* * *

Revised 4/96 ’ -13-
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SECTION 17. SICK LEAVE

* * *

17-16. Paid time off (PTO) and sick leave. PTO is a type of leave granted to MLS

employees who are members of the Retirement Savings Plan.

* * *

() Conversion of sick leave to PTO for certain MLS employees.

* * *

3) If an MLS employee who receives PTO leaves the MLS position and is

promoted, demoted, or reassigned to a non-MLS merit system position, the

CAOQO must:

(A) allow the employee to retain and use the unused PTO hours that

the employee had accumulated before the current leave year and a

prorated share of the unused PTO hours for the current leave year;

and

(B) allow the employee to earn sick leave from the effective date of the

employee’s promotion, demotion, or reassignment to a non-MLS

osition.

* * *

SECTION 21. ADMINISTRATIVE LEAVE

21-1. Authorized uses of administrative leave. The CAO may grant administrative
leave to an employee:

* * *

(2) for bereavement, under Section [21-3] 21-2 of these Regulations;

* * *

Revised 4/96 -14-
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SECTION 27. PROMOTION

* * *

27-1. Policy on promotion.

* * *

(b) The County's promotional program must provide:

* * *

(2) full and [open] fair consideration of all eligible employees for higher level

positions.

Approved: ﬁ"\/% >

Douglas M. Duncan, County Executive

APPROVED AS TO FORM AND LEGALITY.
OFFICE OF THE COUNTY ATTORNEY

o D) Sleve« dvon
£ W 27r- ZO”’L,/

) i \g['c\f_

Date
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Amendments to Montgomery County Personnel Regulations on
Multilingual Pay, Service Increment Dates, Annual and Sick Leave,
and Promotion

Executive Regulation No. 9-04, COMCOR 17.9.04
Issued by: County Executive

Supersedes: None

Authority: Montgomery County Code, 1994, §33-7(b)
Council review: Method 1

Montgomery County Register Volume 21, Issue 5
Comment deadline: June 1, 2004

Effective date:

Summary: This regulation amends MCPR Section 10, Employee Compensation, to
incorporate information about multilingual pay differentials; Section 12 to
establish service increment dates for employees who leave MLS positions;
Section 16 to clarify the initial employment date for annual leave accrual;
Sections 16 and 17 to clarify that employees who leave MLS positions retain
accrued PTO and earn annual and sick leave; and Section 27 to clarify the policy

on promotion.

Address for  Office of Human Resources, Executive Office Building, 7th Floor
comments 101 Monroe Street, Rockville, Maryland 20850

Staff contact: Carol Rollins, 240-777-5052, or carol.rollins@montgomerycountymd.gov

This is a clean copy of the regulation that shows how it will appear after the amendments are
incorporated. Use the key below when reading this regulation: '

Boldface Heading or defined term.
* ok X Existing language unchanged by executive regulation.
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SECTION 10. EMPLOYEE COMPENSATION

10-1. Definitions.

(a)

(b)

(d)
(e)
®
(8)

(b
0
®
(k)
M

Advanced multilingual skills: A certification by the OHR Director that the
employee has an acceptable level of verbal and written communication skills in a
specified language other than English.

Basic multilingual skills: A certification by the OHR Director that the
employee has an acceptable level of American Sign Language or verbal

communication skills in a specified language other than English.

Control point: * * *

Excess compensatory time: * * *
General emergency pay: * * *
General wage adjustment: * * *

Multilingual pay differential: Additional compensation given by the County

to a County government employee who:

(1) has been designated to fill a general department need for specific language
skills or occupies a position that has been designated to provide
multilingual services;

2) is certified by OHR as having basic or advanced multilingual skills; and

3) provides multilingual services in the course of the employee’s County

government employment.

On-call: * * *

Overtime compensation threshold: * * *
Overtime work:  * * *

Pay status: * * + * * *
Performance-based pay: * * *
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(m)  Shift-pay differential: * * *
(n) Special pay differential:

*
*
*

(o)  Stand-by pay: *
(r) Stand-by status: * * *
(@ Work status: * * *
* * *
10-9. Pay differentials. The CAO may authorize a pay differential if the County Council
approves the differential.
* * *
(c) Multilingual pay differentials.
€)) Eligibility for multilingual pay. To be eligible to receive a
multilingual pay differential, an employee must be fluent in English and:

(A)  be certified by OHR as having basic or advanced multilingual
skills;

(B)  be assigned to a position designated for a multilingual pay
differential or be an employee designated to fill a general
department need for specific language skills; and

(C)  actually provide or be available to provide multilingual services in
the course of the employee’s County government employment.

(2) Designation of a position, occupational class, or occupational

series as requiring multilingual skills; identification of a

general need for multilingual skills.

(A)  With the approval of the OHR and OMB Directors, a department

director may:
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(1) designate a position, occupational class, or occupational

series as requiring the ability to communicate in American

Sign Language, a language other than English, or several

languages other than English; or

(it)  identify a specific language skill (e.g., Spanish, Farsi) that

is generally needed within a department, division, or work

unit but which language skill is not otherwise related to the

duties of a particular position, occupational class, or

occupational series.

(B)  The department director must provide the following information to

the OHR and OMB Directors in writing:
(1) the specific language skill needed;

(11) the client population or program that would benefit from an

employee’s ability to communicate in the language

identified;

(i)  whether basic or advanced multilingual skills are needed;

(iv)  how often the identified language skill is needed; and

(vi)  how many employees with the language skill are needed to

meet the needs of the department, division, or work unit.

(C) A department director may, with the approval of the OHR and

OMB Directors, change the language previously identified to a

different language or change the level of proficiency needed. The

department director must provide the OHR Director and OMB

Director with a written justification for the change.
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(D)

(E)

(F)

(G)

The OHR and OMB Directors must take the following into

consideration when reviewing a request for a multilingual

designation of a position, occupational class, or occupational series

or the identification of a specific language skill generally needed

within a department, division, or work unit:

(i) the department’s reason for the request; and

(i)  the total number of employees in the department and the
County government who have the language skill identified
by the department; and

(iii)  whether the department’s need could be met by other
employees in the department or County government who
are already certified to provide the required language skill.

When recruiting to fill a vacant position by initial appointment or

promotion, a department director may include a specific language

skill as a qualification or a preferred qualification if the OHR and

OMB Directors have approved the department director’s request
for a multilingual designation of the position or the occupational
class or occupational series that includes the position.

A department director must review the multilingual designation of
a position after a certified multilingual employee leaves the
position through promotion, transfer, or separation.

A department director should review the multilingual designation
of an occupational class or occupational series or the identification
of a specific language skill generally needed within a department,

division, or work umit after:
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(1) a program change or reorganization that affects the need for

multilingual skills; or

(iii)  a change in client characteristics that indicates that the

identified language skill may no longer be needed.

3) OHR certification of multilingual employees.

(A)  To have an employee’s language skills certified, a department

director must submit the following to OHR:

() the OHR and OMB approval of the designation of the

position, occupational class, or occupational series as

requiring multilingual skills or approval of the

identification of a specific language skill generally needed

within a department, division, or work unit; and

(i1) a completed language certification form.

(B)  The department director must provide the following information on

the language certification form:

(1) the language skill needed;

(i)  the level of proficiency needed (basic or advanced); and

(it1)  the name of the employee whose language skills need to be

certified.

(C)  Afier receiving the OHR and OMB approvals and a completed

language certification form from a department, the OHR Director

must:

(1) schedule the employee for a language test;

(11) conduct the examination;
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(iii)  notify the employee and department of the examination
results and the effective date of the certification if the
employee passed the language examination; and

(iv)  add the name of the newly-certified employee to the
Countywide Interpreter List, unless the department director
has requested that the employee’s narne not be included on
the List and the OHR Director has approved the request.

(D)  If the employee fails the examination, the employee may submit a
request to be retested within 6 months of the date of the initial
examination. If the employee has not passed the examination
within 6 months of the initial examination, the department must
submit a new language certification form for the employee to be
tested again.

4) Countywide Interpreter List.

(A)  The OHR Director must maintain a list of County employees who
have been certified as having multilingual skills and make the list
available to all County departments on the County internet website.
The list must include the following information;

(1) employee’s name and department;

(1) employee’s work phone number and e-mail address;

(i11)  language in which employee is certified; and

(iv)  level of proficiency.

(B)  The OHR Director may approve a request from a department
director that a certified employee’s name not be included on the

Countywide Interpreter List if the demand for the employee’s
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certified multilingual skills within the department and the nature of
the employee’s job duties would make the employee unavailable
for interpreter assignments in other departments.
(C) A department director must advise the OHR Director promptly
when:
() a certified employee leaves County employment or the
designated position; or
(i) a certified employee will be unavailable for interpreter
assignments for an extended period of time for any reason.
(D)  An employee whose name is on the Countywide Interpreter List
must:
() make a reasonable effort to provide interpreter services at
the request of other departments; and
(11) must obtain the approval of the employee’s supervisor
before accepting assignments from other departments.
(E) A department manager who requests the services of an employee
on the List from another department must:
(1) give reasonable notice to the certified employee of the need
for interpreter services;
(ii)  not subject the employee to hazardous conditions or place
the employee in potentially dangerous situations; and
(iii)  if required, provide the employee with transportation to the
location where the interpreter services are needed or
reimburse the employee for travel and other appropriate

expenses.
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) Payment and amount of multilingual pay differentials.

(A)

(B)

©)

)

(E)

(F)

The County must pay a higher multilingual pay differential to an
employee who is certified at the advanced level than an employee
certified at the basic level.

The amount of multilingual pay differentials for unrepresented
employees is determined by the CAO and approved by the
Council. The amount of the differentials for bargaining unit
employees is determined through collective bargaining and is
subject to Council approval.

The County must pay the multilingual pay differential to a certified
employee only for the hours worked and not for hours of paid
leave or holidays.

The County must not pay more than one multilingual pay
differential to an employee even if the employee is certified in
more than one language.

The County must not pay a multilingual pay differential to an
employee who leaves the position designated for the differential,
unless the employee is transferred or reassigned to another position
for which the same multilingual skills are approved.

If a department uses an employee on the Countywide Interpreter
List from another department to provide interpreter services for 4
or more hours in a pay period, the department director of the using
department must reimburse the employing department for the
hourly salary of the employee for the hours that the employee

spent providing services to or for the using department.
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(6) Performance evaluation of employee receiving multilingual
pay. The supervisor of an employee who receives multilingual pay must:
(A) include the use of multilingual skills as an element of the
employee’s performance plan; and
(B) rate the employee’s performance in using the multilingual skills.
@) Stopping a multilingual pay differential.
(A) A department director must ensure that the County stops paying
the multilingual differential to a certified employee who:

() transfers to, or assumes, a position for which the
multilingual skills are not approved;

(11) was certified to provide multilingual services that are no
longer needed;

(iii)  is no longer needed by a department to fill the role of
providing a specific language skill generally needed in the
department;

(iv)  is no longer able to provide the multilingual services;

V) no longer wishes to provide the multilingual services; or

(vi)  refuses or fails to provide requested multilingual services in
a satisfactory manner.

(B)  The department director must notify the certified employee and the

OHR and OMB Directors of a decision to stop paying a

multilingual differential to a certified employee and the reasons for

stopping the differential.
(8)  Appeal of decisions on multilingual pay. The following decisions

on multilingual pay are not grievable matters:
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(A) eligibility of languages or positions for multilingual designation;

(B) the content of language proficiency examinations;

(C)  the certification or non-certification of an employee’s eligibility for
multilingual pay; and

(D)  stopping the payment of a multilingual pay differential under

subsection (7) above.

(d) Disposition of pay differentials. * * *
* * *
SECTION 12. SERVICE INCREMENTS
* * *

12-6. Reassignment of increment date.
* * *
(g) The OHR Director must assign-a new service increment date to an employee in an

MLS position who is promoted, demoted, or reassigned to a non-MLS position.

N If the employee was in a non-MLS position in the County and had a
service increment date before taking the MLS position, the OHR Director
must assign as the new service increment date the last service increment
date that the employee had before becoming an MLS employee.

(2)  If the employee was not in a non-MLS position before taking the MLS
position, the OHR Director must assign as the new service increment date
the date on which the employee was first employed by the County in a

merit system position.

* * *
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SECTION 16. ANNUAL LEAVE

* * *

16-4. Change in annual leave accrual rate.

(a) An annual leave accrual rate change is effective on the first day of the pay period
in which the employee completes 3 years or 15 years of County service, except
when the employee has used more than 4 consecutive weeks of LWOP as
described in Section 23-8(a)(2).

(b) The initial employment date for the purpose of annual leave accrual and the
maximum annual leave carryover limit is the date on which the employee was
first employed in a merit system career position.

* * *
16-12. Paid time off (PTO) and annual leave. PTO is a type of leave granted to MLS
employees who are members of the Retirement Savings Plan.

* * *

(d) Conversion of annual leave to PTO for certain MLS employees.
Voo e
3) If an MLS employee who receives PTO leaves the MLS position and is

promoted, demoted, or reassigned to a non-MLS merit system position, the

CAO must:

(A) allow the employee to retain and use the unused PTO hours that
the employee accumulated before the current leave year and a
prorated share of the unused PTO hours for the current leave year;

and
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(B) allow the employee to earn annual leave from the effective date of
the employee’s promotion, demotion, or reassignment to a non-

MLS position.

* * *
SECTION 17. SICK LEAVE

17-16. Paid time off (PTO) and sick leave. PTO is a type of leave granted to MLS
employees who are members of the Retirement Savings Plan.

* * *

(©) Conversion of sick leave to PTO for certain MLS employees.
* * *
3) If an MLS employee who receives PTO leaves the MLS position and is
promoted, demoted, or reassigned to a non-MLS merit system position, the
CAO must:

(A) allow the employee to retain and use the unused PTO hours that

the employee accumulated before the current leave year and a
prorated share of the unused PTO hours for the current leave year;
and

(B)  allow the employee to earn sick leave from the effective date of the
employee’s promotion, demotion, or reassignment to a non-MLS

position.
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SECTION 21. ADMINISTRATIVE LEAVE

21-1. Authorized uses of administrative leave. The CAO may grant administrative
leave to an employee:

(2

* * *
for bereavement, under Section 21-2 of these Regulations;

* * *

SECTION 27. PROMOTION

* * *
27-1. Policy on promotion.
* * *
(b) The County's promotional program must provide:
* * *
(2) full and fair consideration of all eligible employees for higher level
positions.
Approved: . pa"" Moo~
PP P Mefem
Douglas M. Duncan, County Executive
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responsibility shall be limited solely to the transfer of said contributions. At that time, unit members may no
longer contribute to the County’s deferred compensation plan.

If the unit member elects to transfer his/ or her funds from the County’s deferred compensation plan, the unit
member shall be responsible for costs (e.g., back load fees) associated with such transfer. Transfers of assets
from the County’s deferred compensation plan must comply with all IRS rules and regulations and any such
transfer shall be deemed elected by the unit member. No assets will be transferred from the County’s deferred
compensation plan into said plan, unless said plan is eligible to receive said transfers.

The FOP must provide the County reasonable assurance that said plan meets the definition of an eligible
deferred compensation plan under Section 457 of the Internal Revenue Code. Such assurance shall be
required upon establishment of said plan and periodically thereafter as requested of the County by its
independent auditors. The County shall not be required to remit contributions to said plan’s third party
administrator in the absence of such reasonable assurance. '

Article 4 Prevention of Substance Abuse/Employee Rehabilitation

Section A. Alcoholism will be recognized and treated as a disease. Employees suffering from alcoholism
will be afforded the opportunity for counseling and rehabilitation through a County program.

Section B. Alcohol-related disciplinary problems will not be exclusively dealt with in a punitive fashion.

Section C. Incidents of apparent alcohol and substance abuse by employees and/or the need for
rehabilitation shall be administered pursuant to the procedure Prevention of Substance Abuse/Employee
Rehabilitation, found at Appendix A, as amended July 1, 1992, of this Collective Bargaining Agreement.

Article 5 Tech Pay

Section A. Canine Officers.

1. Canine officers shall be compensated for the care and maintenance of the canine based upon
their regular hourly police rate. Time allowed for care and maintenance shall be .5 hour per
day. The officer shall be paid at the overtime rate for care and maintenance for hours in pay
status in excess of forty (40) in the workweek. [See Side Letter.]

2. The officer shall not be compensated for care and maintenance of the canine on any day in
which the canine is housed in a kennel for the entire day (12 midnight to 12 midnight).

Section B. FTO Pay.

1. Employees, other than MPOs, who are assigned Field Training Officer responsibilities, shall
receive an FTO differential of $3.50 per hour for each hour worked while training.

2. The Employer may continue the practice of nominating officers for annual leave awards for
performing field training duties.

-————> Section C. Multilingual Pay Differential.
1. Skill Levels. The Parties agree to establish a pay differential for officers whose job requires

1 Section H of Article 3 was eliminated by operation of Article 48 Action by the Montgomery County Council, as a
result of action taken by the Montgomery County Council in Resolution No. 14-851, May 1, 2001. [Subject to Art.

31
A Page 4
Collective Bargaining Agreement — FOP, Montgomery County Lodge 35 and Montgomery
County .

July 1, 2003 — June 30, 2004



the occasional use of multilingual skills or signing. Affected officers will be afforded an
opportunity to qualify for the multilingual pay differential.

Basic Skills. Basic skills are defined as those skills primarily required for signing or oral
communication and comprehension such as those used in conversation with clients and
citizens.

Advanced Multilingual Skills. Advanced skills are defined as those skills required for written
communication and comprehension in a second language, in addition to skills in oral
communication and comprehension.

2. Certification. Prior to becoming eligible for the pay differential, the unit member must
successfully pass a language certification examination administered by the County Personnel
Office. Testing will consist of a performance examination for those unit members who claim
basic multilingual skills. A written examination assessing comprehension/translation skills
will also be administered for those unit members claiming advanced skills. The designation
of a skill level is non-grievable and non-arbitrable. This program shall not be administered in
an arbitrary, capricious, or discriminatory manner.

Upon certification by the Personnel Office, language translation/interpretation skills will be
made a performance guideline on the officer’s performance appraisal form.

3. Compensation. Compensation is determined by the officer’s certified language skill level.
Compensation is paid for all hours actually worked during the pay period. Officers certified
at the basic skill level will receive one dollar per hour for all hours actually worked. Officers
certified at the advanced skill level will receive two dollars per hour for all hours actually
worked.

Certified officers will indicate on their time sheets the multilingual skill code ML1 for Basic
Skill certification, and ML2 for Advanced Skill certification.

4. Overtime. Certified officers will be paid overtime on the multilingual differential only for use
of the skill during hours subject to overtime pay, i.e. in excess of the regular workday or
workweek.

5. Transfer. It is recognized that once a member is designated in a skill level, he/she may be
transferred to an assignment where the skill is needed.

Article 6 Clothing Allowan;:e :

Section A. The clothing allowance will be the following amounts for eligible employees:

Category Annual Amount
Formal & Variety $1087
SAT $ 700
Casual § 462
Partial $ 317

All Unit members who wear non-uniform clothing to be placed in a category under this section. Categories
are to be agreed by the parties.

Page 5
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5.3

(a)

(b)

(c)

-——-> 5.4

Shift Differential

Effective the first full pay period after July 1, 1998 each employee required to work
a shift which begins between the hours of 2:00 p.m. and 10:59 p.m. shall receive
ninety-five cents ($0.95) for each hour worked and a one dollar and fifteen cents
($1.15) for each hour worked on a shift which begins between the hours of 11:00
p.m. and 5:00 a.m. The hourly pay differential shall increase to one dollar and
twenty cents ($1.20) and one dollar and forty ($1.40) cents respectively
effective July 1, 2002. Employees who begin a shift after at or after 12 noon will
be paid a shift differential for hours after 2:00 p.m. when 75% of their work hours
are scheduled within the designated times above.

Employees receiving a shift differential of five percent (5%) of base salary for a
non-rotating shift as of June 30, 1990 shall retain the dollar amount of that
differential in lieu of the amounts specified in subparagraph (a) above. The dollar
amount received as a differential as of June 30, 1990 shall remain constant during
the term of this Agreement. Any employee vacating or filling a position previously
subject to the five percent (5%) differential, shall no longer be entitled to the same.

Employees receiving a shift differential under subparagraph (b) above shall
automatically become eligible for shift differential under subparagraph (a) above if
the differential in (a) is greater than the amount received by the employee under (b)
above.

Multilingual Pay Differential

A pay differential for the use of multilingual skills is to be based upon the following criteria:

(@)

(b)

(c)

Basic Skills - Basic skills are defined as those skills primarily required for oral
communication and comprehension such as those used in conversation with
clients and citizens. The department head must certify that certain jobs may
require occasional use of basic multilingual skills.

Advanced Multilingual Skills - Advanced skills are defined as those skills required
for written communication and comprehension in a second language, in addition to
skills in oral communication and comprehension. The department head must
certify that certain jobs may require occasional use of advanced multilingual

skills.

Compensation - Compensation is determined by the employee’s language
skill level. Compensation is paid for all hours actually worked during the pay
period. Employees certified at the basic skill level will receive eighty-five
($.85) cents per hour for all hours actually worked. Employees certified at
the advanced skill level will receive one dollar ($1.00) per hour for all hours
actually worked. Effective the first full pay period after July 1, 2003
employees certified at the basic skill level will receive one dollar ($1.00) per



hour for all hours actually worked. Employees certified at the advanced skill
level will receive one dollar and thirty cents ($1.30) per hour for all hours
actually worked.

(1) Certification - Prior to eligibility for any of the above compensation, affected
employees will be required to successfully pass a certification examination
administered by the Office of Human Resources. Testing will consist of a brief
oral performance examination for those positions that may require basic
multilingual skills. A written examination assessing comprehension/translation skills
will also be administered for those positions that may require advanced skills. Both
of these examinations will be designed to assess skills.

(2) Overtime — Employees will be paid overtime on the multilingual differential
~ only for the use of skill during hours subject to overtime pay, i.e. in excess of
the regular workweek.

(3) Appeals - The designation of positions requiring multilingual skills
and the levels of compensation are non-grievable and non-arbitrable.

5.5 Pay Equity

The Employer shall provide reports on a quarterly basis on the number and nature of
reclassifications/reallocations to occupational classes under QES which affect members of the

bargaining unit.

56 Withholding PrePaid Salary

Employees hired prior to November 22, 1985 have a notice on their paycheck stub
reflecting the advance hours for which the employee received pay. The reason for the advance
was because of a one week offset between the time reporting period and the pay check period.
The employee received this advance in the first payroll check that they received after they were

hired.

In the event of termination, leave without pay (in excess of one work week), change in
appointment status, or sick leave donor use, the amount of advance hours is settled with the
payroll check following any of these actions and will reflect the repayment of hours advanced.
The basis of the final repayment will be the final timesheet for hours worked and/or time paid less
the advance hours at the rate of pay received on November 22, 1985 paycheck. For employees
hired after November 22, 1985 there is annually a two week delay between the Time Reporting
Period for reporting time worked or time paid and the time period for pay purposes. Advance
hours are not applied to such employees hired after November 22, 1985.

57 Stand By Pay

Compensation and procedures will conform to Administrative Procedure 4-15, effective
July 7, 1980. This Procedure will be redrafted to provide: Employees must be required to remain
at their principal place of residence, or provide the employer with an alternative telephone number
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Ag;reement for the Years July 1, 2002, through June 30, 2005

C.

@ @ @ U

.___.7 Section 17.3

A.

Hazardous Materials
Level Il Assignment: $1,637
Response Team Cert. $ 407

Note: All bargaining unit personnel assigned to a Hazmat station or substation
who are qualified as Hazmat Level IIl responders herein shall receive the
assignment pay as specified herein.

Self Contained Breathing Apparatus Technician Assignment: $1,637
Fire Code Enforcement Division Assignment: $1,637
Fire Investigations Unit Assignment: $1,800

Fire Captain Serving as Station Commander:  $2,887

Station Commander Pay shall be subject to satisfactory completion of
established performance criteria/objectives as determined by the Employer.

Multilingual and Sign Language Pay bifferential

Bargaining unit members who are occasionally required to use multilingual
or sign language skills on the job may receive a pay differential in
accordance with the criteria presented in this Section 17.3.

The language skills for which a multilingual differential is paid will be
determined by the Employer, based on the numbers of County residents who
speak a language other than “spoken English.” Languages, other than
English, that are spoken by substantial numbers of County residents will be
determined eligible for pay differential eligibility. If a language is spoken by
a substantial number of County residents, then there is a significant
likelihood that bargaining unit members will have occasional need to
communicate in that language.

A pay differential will be paid to all bargaining unit members who pass.a
proficiency examination in basic multilingual or signing skills in a language,
other than “spoken English,” that has been determined eligible for receipt of
the pay differential. All bargaining unit members will be afforded an
opportunity to qualify for the multilingual pay differential. This program
shall net be administered in an arbitrary, capricious or discriminatory
manner.

Basic multilingual or signing skills are defined as those skills primarily
required for signing or oral communication and comprehension, such as
those used in conversation with citizens to whom fire and rescue services are
provided.
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Agreement for the Years July 1, 2002, through June 30, 2005

E.

Proficiency examination: Prior to becoming eligible for the pay differential,
the bargaining unit member must pass a language proficiency examination
administered by the Montgomery County Office of Human Resources in a
language that has been determined eligible for receipt of the pay differential.
Testing will consist of an oral communication performance examination
administered to those bargaining unit members who seek the multilingual
pay differential. This examination will be designed to assess basic oral
communication skills.

Compensation: Compensation is paid for all hours actually worked during
the pay period. Employees certified as possessing basic skills will receive one
dollar per hour for all hours actually worked. If a language is removed from
the list of eligible languages, a bargaining unit member receiving a
multilingual certification pay differential for proficiency in that language,
will immediately cease to receive the multilingual certification pay.

Certified employees will indicate on their time sheets the multilingual skill
code ML 5 for Basic Skill certification.

Transfer of employee receiving certification pay: It is recognized that the

~ Employer has the authority to transfer any bargaining unit member who is

receiving multilingual differential certification pay to another location or
assignment where there is a need for basic multilingual skills, as such need is
determined by the Employer.

Performance evaluation: Whenever a bargaining unit member is receiving
multilingual differential certification pay, the employee’s use of basic
language translation/interpretation skills will become an element of the
employee’s performance plan, and the employee’s performance of basic
language skills will be an element of the employee’s performance evaluation.

Grievances: Decisions regarding the selection of languages for eligibility for
multilingual certification pay, the content of language proficiency
examinations, and decisions regarding whether a bargaining unit member
satisfies language proficiency requirements are non-grievable and non-
arbitrable.

Section 17.4  Impact of Special Pay Differential on Other Compensation and Benefits

The pay differentials listed above in section 17.2 given as assignment pay, amounts
received as working out of class pay and multilingual and sign language pay differential in
section 17.3 shall be added to the employees' base pay and shall be factored in when computing
overtime rates, any existing overtime cap and retirement. Employees eligible for certification
pay for one of the above differentials will be paid in a lump sum, once a year and such pay will
not be factored into computing overtime and retirement.
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News

THE CITY OF NEW YORK
OFFICE OF THE MAYOR
OFFICE TO COMBAT DOMESTIC VIOLENCE

April 20, 2004
CONTACT: Leah Cunningham, Mayor's Office
212-341-9097 (0) 917-586-3789 (C)

MAYOR'’S OFFICE TO COMBAT DOMESTIC VIOLENCE JOINS LOCAL AND INTERNATIONAL
LEADERS TO ANNOUNCE NEW AND UNIQUE INTERPRETATION PROGRAM IN THE 115TH
PRECINCT

Immediate Language Line Interpretation for Victims Can Help Police Save Lives

Commissioner Yolanda B. Jimenez of the Mayor’s Office to Combat Domestic Violence will join the
Honorable Consul Generals of Colombia, Ecuador, Mexico, and the Dominican Republic, the New
York City Police Department, and local community organizations in announcing a new language
access project in the 115th Precinct. Part of Mayor Michael R. Bloomberg’s ongoing commitment to
eliminating domestic violence, the Language Line Project equips police officers who investigate
domestic violence incidents with cellular telephones that have immediate access to Language Line
Interpretation Services in over 150 languages.

Funded through a U.S. Department of Justice, Office of Violence Against Women grant, the
Language Line Project ensures instant, on-scene language interpretation to enhance the ability of
police officers to more accurately establish facts in domestic violence incidents. The pilot program
gives a voice to victims who otherwise would be unable to communicate with the police in their own
language. It also encourages victims of abuse to seek help from the police, while increasing batterer
accountability.

To bring awareness of the program to the local Hispanic community, Commissioner Jimenez will co-
host a community education event at the Blessed Sacrament Roman Catholic Church, Thursday,
April 22, 2004 at 7:00 PM. The goal of the meeting will be to provide Spanish-speaking residents
with critical information about local domestic violence resources and to encourage residents to reach
out to police and community based organizations for help regardless of their immigrant status
and/or language capability.

“*Domestic violence is an underreported crime and immigrant victims, in particular, may be less
likely to report abuse than non-immigrant women due to language barriers or cultural differences,”

said Commissioner Jimenez.

This outreach effort will inform community members about the impact of domestic violence on
children, families, and the community at-large. By speaking out against domestic violence and by
calling the police or the New York City Domestic Violence Hotline, community members can play an
active role helping those most in need.

Focus groups held by the Mayor’s Office to Combat Domestic Violence in 2002 identified the
language barrier as the leading obstacle to receiving domestic violence services. The precinct’s 250
police officers have received training on how to use the new Language Line celiular telephones and
on culturally sensitive interview skills. In the first month of the project, the Language Line was used
32 times for 8 different languages including: Spanish, Bengali, Cantonese, Korean, Mandarin, Farsi,
Sinhalese, and Russian.



Domestic violence is abusive behavior—emotional, physical, or sexual—that one person in an
intimate relationship uses in order to control the other. Victims of domestic violence can be married,
divorced, or dating. For help 24-hours a day, victims can call 911, the NYC Domestic Violence
Hotline at 1(800) 621-4673 or 311.

Through the efforts of all New Yorkers to end family related violence, major domestic violence crime
(murder, rape, and felony assaults) decreased by 10.8% in 2003. Domestic violence is a crime in
New York City and batterers will be held accountable.
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Translating Crime Reports by Cellphone
By ROBERT F. WORTH

few weeks ago, Officer Jessica Trimoglie found herself on a dark street corner in Queens, face to

face with a weeping Hispanic woman who spoke no English. It was an all-too-common problem
for the city's police: something was wrong, possibly a domestic violence complaint, but the language
barrier made it impossible to know what.

So Officer Trimoglie pulled out a small black cellphone and pressed a button on it. Within seconds, a
translator in California could be heard clearly through the phone's speaker, interpreting the woman's
complaint, which turned out to be about sexual harassment. Officer Trimoglie told the woman how to
get an order of protection, and directed her to a local organization where Spanish speakers would help.

The police officer's cellphone - which links her to 24-hour translation service in 150 languages - is part
of a new effort aimed at one of the city's most intractable criminal justice problems: domestic violence
among immigrants. The violence often goes unreported or unresolved, the police and prosecutors say,
because victims cannot communicate with the police or fear reprisals by their own relatives, since many
come from cultures where domestic abuse is tolerated by law or custom.

On March 18, phones with access to Language Line Services, a translation company, were distributed
to patrol officers in the 115th Precinct, which covers Jackson Heights, East Elmhurst and Corona -
perhaps the most linguistically and culturally diverse area in the city, with foreign languages spoken in
83 percent of the precinct's homes.

"We interviewed victims who had contact with the police, and the No. 1 issue is always language," said
Yolanda B. Jimenez, the commissioner of the Mayor's Office to Combat Domestic Violence, which
secured a $300,000 grant from the federal government for the project. "This will allow victims to tell

police officers what happened at 2 a.m., in Urdu."

In its first month, the language line was used three dozen times for nine languages: Bengali, Korean,
Cantonese, Mandarin, Russian, Sinhalese, Farsi, Spanish and Hindi.

The officers who have used it call it a tremendously useful tool. The city's 911 operators have had
access to translation services since 1972, but patrol officers have not had such access until now.

"Often with immigrant families, the husband is the only one who speaks English," said Officer
Trimoglie, who has used the phone four times. "If she calls 911, by the time we get there he's in control
of everything and we only get his side of the story. This phone gives everybody equal ground so we can
see what's really going on."

The phone has also been helpful in talking to potential witnesses, who often melt away when officers

have to wait for a translator, Officer Trimoglie said.

http://www.nytimes.com/2004/04/22/nyregion/22phone.html?pagewanted=print&position= 4/23/2004
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In potential domestic violence cases, the officers begin by saying they are there to help, officers said.
They then explain that under city law they cannot inquire about the immigration status of a crime victim
or witness.

This fact - the result of an executive order signed by law last year by Mayor Michael R. Bloomberg - is
crucial, because fear of deportation discourages many immigrants from calling in the first place, said
Hilary Seo, a lawyer with Sanctuary for Families, which offers legal assistance to victims of domestic
violence and is the city's partner on the language line project.

"Over half the women we work with say men in their families have threatened to report them to
immigration agencies and get them deported," Ms. Seo said.

Prosecutors are enthusiastic about the language line, too, because even when victims are willing to call
the police, the absence of a translator can play havoc with evidence. Sometimes even after making a
complaint, immigrants can be persuaded (or intimidated) to recant, said Scott E. Kessler, the domestic
violence bureau chief in the Queens district attorney's office. But, he said, with the language line,
transcripts of their initial statements can be used as corroborating affidavits even if they have backed
down.

"This will help in a number of ways," Mr. Kessler said. "The more information we can gather, the safer
we can make the victim, and the easier it is to determine charges."

The language line is the latest in a series of innovations in dealing with domestic violence by the New
York City police and prosecutors. Two years ago, the city began using digital photographs in such cases
for the first time. They also began digitizing 911 tapes so that they could be e-mailed within hours to
prosecutors, who used to wait months to receive them.

A case last July brought new urgency to the language-gap issue. A Korean man poured gasoline on his
girlfriend and set her on fire as she dropped her 10-year-old son off at a day camp in Flushing, Queens,
leaving her so badly burned that she died shortly afterward. As in many such crimes, neighbors said
they had overheard bitter fights in the months leading up to the incident.

Obviously, the language line is no use to victims who are too frightened even to call the police in the
first place. There are plenty of those. In 70 percent of all family-related homicides, there was no known
prior contact with the police, Ms. Jimenez said. In most of those cases, many of which involve
immigrants, the conflict that led to the killing began with small-scale domestic incidents, she added.

But city officials hope to change that by spreading word about the program and how it works. City
officials are holding community forums to inform people about the language line and other services in
areas with large immigrant populations, the first of which will take place tonight in Jackson Heights.

The city is monitoring the way the program is used to see whether it could be expanded to other
precincts, Ms. Jimenez said.

One factor, of course, will be cost. Although the current program is being paid for by the Justice
Department, the city might have to pay to continue it past the pilot phase. Language Line Services, the
California-based company that provides the translation service, charges $1.50 to $2.00 per minute for
high-volume users, including most police departments, said Dale Hansman, a company spokesman.

On any given day, Language Line Services employs up to 2,000 translators, some of them working at

http://www.nytimes.com/2004/04/22/nyregion/22phone.html?pagewanted=print&position= 4/23/2004
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home, some in a vast call center. The company was born out of an urban police officer's frustration.

Before he founded Language Line Services in 1983, Jeff Munks was a patrol officer in San Jose, Mr.
Hansman said.

One night, Officer Munks was called to a house where he found a man shouting frantically in an Asian

language and waving his arms. Not knowing whether the man was hostile, Officer Munks drew his gun
and pinned the man. Only later did he discover that the man, a Vietnamese immigrant, was trying to tell
him that his son was having trouble breathing.

Copyright 2004 The New York Times Company , Home I Privacy Policy | Search l Corrections | Help | Back to Top

http://www.nytimes.com/2004/04/22/nyregion/22phone.html?pagewanted=print&position= 4/23/2004



Appendix H

MONTGOMERY COUNTY FIRE AND RESCUE SERVICE

PATIENT REFUSAL OF CARE AND/OR TRANSPORT

UNIT #: INCIDENT NUMBER: DATE:

INCIDENT LOCATION:
All patient refusal of services should be thoroughly documented. See reverse for instructions.

PERSON COMPLETING REPORT: /
print name signature
RELEASE FROM RESPONSIBILITY WHEN PATIENT REFUSES SERVICES
This is to certify that |, , am refusing

[circle appropriate] (emergency care) / (transport) offered by the emergency medical
services provider(s). | acknowledge that | have been informed of the risks of refusing services
and | hereby release the emergency medical services providers from any claims for damages

or injury arising from my refusal of emergency medical services.

Witness Signed

patient 's/guardian’s signature
Relationship

Witness

relationship

8/98 white copy - station yellow copy - patient
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30
31
32
33
34
35
36
37
38
39
40
41
42

43
44
45
46

Sample questions programmed for SafetyPAD

Call the PSCC at 240-683-6520 and request to speak with the Language Bank
Do you speak (language)?
Does anyone here speak English?

Is there someone who we can call on the phone to translate?
What is your name?

My name is ...

History of present illness or injury

Is there a DNR form?

Are you sick?

Are you hurt?

Point to where it hurts.

Does anything else hurt?

Are you having chest pain?

Are you able to walk?

Are you having trouble breathing?

Is it worse when you walk?

Does it lessen when you sit?

Did it start today?

Did it start just before you called 9117

Has this ever happened before?

Is this the first time this ever happened?

Did you fall?

Did you hit your head?

Did you vomit?

Are you pregnant?

How many months pregnant?

Were they unconscious?

Did there seem to be a change in personality?
Were there drugs or alcohol involved?

Were they able to talk?

Were they breathing?

Past History

Do you have any medical problems?

* Do you have heart problems?

Do you have respiratory problems?
Do you have CHF?

Do you have problems with fluid build up or swelling in your legs and feet?
Do you have asthma?

Do you have bronchitis?

Do you have emphysema?

Do you have high blood pressure?
Do you have diabetes?

Do you take insulin?

Do you have cancer?

Do you have seizures?

Medications / Allergies

Do you take any medicine?

Do you take Lasix or a “water pill"?
Please bring me the medicine bottles.
Did you take any medicine today?

Appendix J



47
48
49
50
51
52
53

54
55
56
57
58
59

60
61
62
63

64
65
66
67
68
69

70

71

72

73

74

75

76

77

Did you take nitroglycerin?

Did you take aspirin?

Did you take Motrin?

Did you take Tylenol?

Are you allergic to any medicines?

Are you allergic to any foods?

Have you taken VIAGRA w/in the past 24 hrs?

Demographic Questions

Do you live here?

What is your home address?

Do you have a medical card?

Do you have an identification card?

How old are you?

When is your birthday?

General

Do you understand?

May | see?

Show me please.

Write it please.

Treatment - Instructions

Exposure - We need to remove some of your clothing to assess and treat you.
Immobilization — We are going to put you on a backboard. It will hold your head and back
still as a precaution in case you have a neck or spinal cord injury.

Lung Sounds - When | say “OK", quietly take a deep breath in through your mouth then
exhale.

Oxygen - This mask gives you oxygen and will help you feel better, just relax and breathe
normally.

Albuterol - This medicine should help clear you up so you can breathe better. Keep the
mask on your face and breathe normally.

BVM - We are trying to help you breathe. Just breathe in when we squeeze the bag and try
to relax.

Nasotrach 1 - Are you taking anti-coagulants or blood thinners such as coumadin or
warfarin?

Nasotrach 2 - We need to put this tube through your nose to help you breathe. Tilt your
head back until | say “OK”, and then back down until you're looking straight ahead. This is

going to be uncomfortable, but try to relax as much as you can.

Glucometer - We need to see how much sugar is in your blood. You'll feel a quick stick in
your finger. Try to keep still.

IV - I'm going to start an IV on you. This will act as a medication port if we need to give you
medicine or fluids. You're going to feel a stick in your arm. Keep your arm straight and try
to stay still.

Nitroglycerin - Lift your tongue to the roof of your mouth. This medicine should help with
your chest pain. You may have a minor headache in a few minutes.

Valsalva - Your heart is beating too fast and we need to slow it down. On the count of 3,
take in a deep breath, hold it, and then push down as hard as you can like you're having a
bowel movement. 1,2,3...

Cardioversion - Your heart is beating too fast, and we need to use electricity to regulate it.
This is going to be very uncomfortable. We're going to give you some medication to ease
the pain.

Pacing - Your heart is beating too slow, and we need to use electricity to regulate it. This is
going to be very uncomfortable. We're going to give you some medication to ease the pain.
Transport / Refusal

GO
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We think you need to go to the hospital. The hospital has more equipment to evaluate/treat
this illness/injury.

We think you do NOT need to go to the hospital.

Do you want to go the hospital?

Is anyone going to come with you to the hospital?

Your family/friends are going to meet us at the hospital.

Do you have a doctor who you see?

What is your doctor’s phone number?

Can you walk?

Are you comfortable?

Do you feel better than before?

The police will handle your vehicle. They'll get the information to you.
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Appendix L

CENTRO DE CRISIS ;PRIMERA VISITA?
Bilingual Walk-In Form SI NO

Este cuestionario ha sido creado con la finalidad de servirle mejor. Después de completarlo, por favor
entrégeselo a la persona que atiende la ventanilla y tome asiento, en breve un consejero o terapeuta le

atendera personalmente. Este servicio es confidencial y gratuito.
This questionnaire has been created to serve you better. After you fill it out, please give it to the person at the window and have a seat.
A counselor or therapist will meet with you shortly. This service is confidential and free.

R

Marque con una “X” las razones por las que ha venido al Centro de Crisis hoy:
(Mark with an X the reasons why you came to the Crisis Center today)

Problemas familiares/maritales (family/marital problems)

Violencia doméstica (domestic violence)

Problemas emocionales/mentales (emotional/mental problems)

Problemas de abuso de alcohol y/o drogas (alcohol and/or drug abuse problems)
Necesita albergue/refugio para usted y su familia (need shelter for you and your family)
Necesita albergue/refugio para usted solamente (need shelter only for yourself) ‘
Derivado por la escuela ( School referral)

Problemas de salud fisica (physical health problems)

Necesita medicinas psiquiétricas (need psychiatric meds.)

Necesita informacién para ayudar a un familiar (need info. to help a family member?)

Otro (Other)




Por favor conteste las siguientes preguntas marcando SI o NO:
(Please answer the following questions YES or NO)

1.
2.
3.

10.

11.

12.
13.
14.

15.

Si Ud. tiene actualmente un terapeuta y/o psiquiatra, por favor dénos la-siguiente informaci6on

;Se siente deprimido o triste? (Do you feel depressed or sad?)
Ultimamente se siente sin energias (Lately do you feel without energy)

Ultimamente duerme mucho o duerme muy poco
(Lately do you sleep too much or too little?)

Ultimamente ha notado un cambio en su apetito, ha aumentado o disminuido
(Lately, have your noticed a change in your appetite, increased or decreased?)

Ultimamente se olvida de las cosas facilmente
(Lately, do you forget things easily?)

;Se siente confundido (Do you feel confused?)
;Se siente estresado? (Do you feel stressed?)

;Tiene o ha tenido ataques de panico?
Do you have or have you ever had panic attacks?

;Alguna vez ha recibido tratamiento con un terapeuta y/o psiquiatra?
Have you ever received treatment with a therapist or psychiatrist?

;Alguna vez ha recibido tratamiento por abuso de alcohol/drogas?
Have you ever received alcohol/drug abuse treatment?

;Alguna vez ha sido hospitalizado por: Have you ever been hospitalized for:
- Problemas emocionales/mentales (emotional/mental problems)
- Problemas de alcohol y/o drugas (alcohol and/or drug problems)

(Alguna vez ha tomado medicinas para la depresién?
(Have you ever taken medications for depression?)

;Alguna vez ha tomado medicinas para la ansiedad?
(Have you ever taken medications for anxiety?)

;Alguna vez ha tomado medicinas para tratar la esquizofrenia?
(Have you ever taken medicines to treat schizophrenia?)

(Esta Usted preocupado por el bienestar fisico/emocional de sus hijos?
(Are you concern about your children’s physical/emotional wellbeing?)

SI
SI
S1

SI

SI

SI
SI
SI

ST

SI

SI

SI
SI

SI

SI

SI

NO
NO
NO

NO

NO

NO
NO
NO

NO

NO

NO
NO
NO
NO

NO

NO

(If you currently have a therapist and/or psychiatrist, please provide us with the following information)

Nombre Teléfono Préxima cita (next appt)

Psiquiatra (Psychiatrist)
Terapeuta (Therapist)

Gracias!!




Attachment M

MONTGOMERY COUNTY CHILD WELFARE SERVICES
STANDARD OPERATING POLICIES AND PROCEDURES

Subject: Policy on Translation/Interpretation  Effective: March 2003
Policy #: 03 - 03 Sunset: March 2006

PURPOSE:
Child Welfare Services believes that service to clients must be provided in a

culturally competent manner and that an important aspect of culturally
competent best practice is to address the communication needs of all clients.

POLICY:
The policy of Child Welfare Services is that all clients will receive services from

the department without regard to their fluency in English and that we will
provide assistance for any client who has special communication needs. These
services may include, but are not limited to transiation through bilingual staff,
contractors, volunteers, or other translation resources and/or the use of
mechanical devices to meet communication needs. Staff should not ask the

client's family members or friends to act as interpreters.

PROCEDURE:

A. Staff List
There are a number of resources available to staff to assist clients who
need translation or other forms of communication assistance. Child Welfare
has staff members who are fluent in languages other than English. A list of
these is attached to this policy.

B. Language Bank Volunteers

There is also a directory on the Montgomery County Website (see
directions attached) called the Language Bank; each employee can
access this information from their desktop PC.

The list can be accessed on line: Go to the Montgomery County Web site
(This is the icon on the bottom of your screen with the internet explorer “e”,
not the icon that says DHHS intranet, which also has the “e”.) Click on
Volunteers, click on Volunteer Center, click on Language Bank.

The Volunteer Center maintains this list. Worker selects the volunteer to
contact from the list. When the worker is selecting the volunteer, they
should consider the times the volunteer is able to be contacted and the

comments about the volunteer.

When ready to speak to the client, phone the Language Bank Interpreter.
1. If the Interpreter is available, explain the situation and ask the
Interpreter to stay on the line.
2. Press the CONF button
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Call the client

Press CONF again

Begin the three-way conversation

Fill out and fax in the Language Bank Tracking Sheet

O 0 bW

C. AT&T Telephone Language Interpretation
(Through contract managed by Accountability and Customer Services)

Receiving a call from a non-English speaking client:
1. Press Conf (Conference) to place the non-English speaker on hold
2. Dial 1-800-874-9426
3. Give required information:
Language needed
Client ID#. 530044
Organization Name: Montgomery County Health & Human -
Services
Personal Code 6440-04
Press Conf to add non-English speaker to line
Wait for answer point to conference in the interpreter

Brief the interpreter
Say “end of call’ to the interpreter when the call is completed

NoO oA

Calling a non-English Speaking Client:

1. Dial 1-800-874-9426. If an interpreter is available, explain the
situation and ask the interpreter to stay on the line
Press Conf (Conference) button

Call the client
Press Conf again to add interpreter to the line
Begin the three-way conversation

abhwbd

D. Direct Interpreter Services for Clients Receiving State-Funded Services
(Medical Assistance, Food Stamps, Child Protective Services, Adult

Abuse/Neglect, Child and Adult Foster Care)

1. Call Susie Houston at 7-1098. Four days notice is preferred.
2. Give Information:
Client name

Address
Reason for the visit (to determine the interpreter)

Date and time of visit
Special requests (e.g., meet the worker outside of the home)

The visit is paid for by DHR (Maryland Department of Human Resources)
funds. Bills for these services are sent to Susie Houston by the provider.
The bill will be forwarded to the worker who requested the service. The
worker and supervisor review the bill and sign off on it then return the bill to

Ms. Houston for payment.

Translation/interpretation -2 -



If an interpreter is required on a regular basis, other DHHS funding sources
must be considered. Clients do not pay for interpreter services uniess the
Court has ordered them to do so.

. Obtaining a Sign Language Interpreter: Sign Language Associates Inc.
(Through a contract managed by Aging and Disability Services)

-—

Call Aging & Disability at 7-4626 (Michelle Kirkpatrick)
2. Give the case information:
Date and location
Number of hours needed
Name of caller
Name of Department
Service Area-program
Index code and sub-object code
3. An authorization number will be issued, starting with MC-00
4. Call SLA at 301-946-9710 with the MC number to make
arrangements for an interpreter
5. Prepare SLA Interpreting Services Request form and fax it to SLA

at 301-946-9685.

in emergencies after normal office hours (8:30 — 5:00) call SLA directly
(301-946-9710). The MC number must be obtained and phoned in the next

business day.

. Use of TTY, Maryland Relay, and Written Notes

Each Child Welfare Services office has a TTY number. TTY is a
telecommunication device (Teletypewriter) for people who cannot use
telephone services due to hearing or speech impairments. Typed messages
are transmitted directly between two TTY’s via a telephone line.

Central Office Germantown Center

1301 Piccard Drive, 4™ Floor 12900 Middlebrook Road, 2" Floor

Rockville, MD 20850 Gemmantown, MD 20874

Phone: 240-777-3500 Phone: 240-777-3346

TTY: 240-777-3556 TTY: 240-777-8002

Juvenile Assessment Center Silver Spring Center

7300 Caihoun Place, Suite 400 8630 Fenton Street, 10™ Fioor

Rockville, MD 20855 Silver Spring, MD 20910

Phone: 240-777-3409 Phone: 240-777-1438

TTY: 240-777-3560 TTY: 240-777-4320
Maryland Relay

Staff can use the Maryland Relay Service for telephone communication to
those with hearing or speech impediments who have a TTY machine in their
home or office. The Relay Service converts your voice message into a
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V.

V.

VL

message readable on the client's TTY. The Relay number is 1-800 735-
2258. There is no cost for this service.

Written Notes
Staff may communicate via notes with clients who have a hearing loss or

who have difficulty communicating verbally. Some persons with hearing
impairments may also lip read, and staff should always face them when

speaking.

It is of primary importance to assure that every client receiving services is
able to understand and communicate with their worker and through them
with the Department. It is the responsibility of the Department to facilitate
this process and make sure that no one is denied service or receives an
inadequate service due to language or other communication barriers.

RESPONSIBILITY:
All staff members are responsible for adherence to this policy.

REFERENCES:
Americans with Disabilities Act (ADA) Public Law 101-336

ATTACHMENTS:
Attachment A: “Child Welfare Services, In-House Language and Cultural

Resources” ‘
Signed &él(*'% / \W//(A/ Date_ 25 O5

A{;ne F. Leshner
Dlre tor, Child Welfare Services
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Appendix N

Conference at a Glance:

Cultural Competence Spring Conference
May 21, 2003 — University of MD Shady Grove

8:30-9:00 Breakfast & Registration

9:00-9:15 Welcome Address
Agnes Leshner

9:15-10:15 Keynote Address
“Communication Patterns: Working Together”
Sylvia Lafair, Creative Energy Options

10:30-12:00 Morning Workshops

A. Issues of Latinos Acculturation
¢ Viviana Azar, MS-Multicultural Center

B. Neurolinguistic Practice
e  Dr. Frederick Phillips, Progressive Life, Inc.

C. Practice Issues
¢ Richard Norman, Martin Pollack

D. The Culture of Addiction
e Dr. Catherine McAlpine, Addiction Services Coordination
E. The Impact of Poverty on Culture
e Dr. Sheryl Brissett-Chapman, National Center for Children and
Families
12:00-1:30 Luncheon Keynote Speaker: Dr. Aminifu Harvey
1:30-3:00 Afternoon Workshops
F. Issues of Latinos Acculturation

e Viviana Azar, MS-Multicultural Center

G. Neurolinguistic Practice
e  Dr. Frederick Phillips, Progressive Life, Inc.

H. Practice Issues
e Richard Norman, Martin Pollack

L The Culture of Addiction
e  Dr. Catherine McAlpine, Addiction Services Coordination
J. The Impact of Poverty on Culture
e Dr. Sheryl Brissett-Chapman, National Center for Children and
Families
3:00-3:45 Large Group Discussion
Winifred Wilson
3:45-4:00 Conclusion and Dismissal



WORKSHOP SUMMARIES

Classroom 1042

Workshop A & F Issues of Latino Acculturation

This workshop will begin exploring the various reasons for immigration and
describe the various immigration statuses in the United States. A profile
outlining characteristics of Latino families will be presented. The workshop will
then investigate the factors affecting the mental health status of immigrants and
the changes in the family structure as a result of immigration. There are clear
barrier to services for immigrants and their families. The workshop will uncover
these and discuss strategies for addressing these. The workshop will discuss
clinical implications for practice with immigrant families and outline successful
treatment frameworks specifically: Individual Psychotherapy, Family Systems/
MECA Model and Attachment Theory.

Classroom 2032

Workshop B & G Neurolinquistic Practice I1

NLP and Effective Communications

Using the concepts of Neurolinquistic Programming as a point of departure, this
workshop will help the participants to “read” other people more sensitively and
respond to them more effectively. We will discuss the process of how a person
takes in sensory impressions, mentally organizes them in cognitive processes like
memory and decision-making, and then translates the sequence into a response.
The workshop will allow the participant to utilize these principles in their
personal and professional lives.

Classroom 2042

Workshop C & H Practice Issues

“Using the experience of diversity Dilemma to improve cross cultural
practice effectiveness”

“It’s not that I am afraid to die, it’s just that I don’t want to be there when it

happens.” — Woody Allen.

Experiencing difference as a person in the service delivery role can evoke
powerful and even frightening psychological responses. As a private person you
have no obligation to assess these responses. However human service workers
are obligated to self assess in this area to lower barriers and open opportunities
for improving effectiveness in practice with diverse clientele.

This workshop will speak from a “person in situation” and ecological
perspective. Participants will be invited to examine the link between what we
are, what we think and what we do in the personal confrontation with difference.
We will discuss our history as a society in which difference has been a challenge
to majority identity. A thought experiment and volunteer experiment will be




used to establish references, metaphorical and/or concrete depending on
individual background, for personalizing reactions to difference.

Faced with the demands on the self in the pursuit of effective cross-cultural
service delivery basic conceptual tools can be very important. The conceptual
tool of dilemma will be presented as a device to clarify your immediate
experience for heightened learning and effectiveness.

Classroom 3032

Workshop D & I The Culture of Addiction

“Substance Abuse Services for Women: Presentation on Culture of
Addiction”

“This workshop will address concepts of cultures, social norms and deviance as
related to human behavior and substance abuse disorders. Culture is an
anthropological concept to describe a set of attitudes, behaviors and thought
processes that are generally shared by a group of individual who are linked as a
community or society. Do substance abusers as a group meet the standard to be
defined as a culture? How do human service professionals understand this group
and intervene when values and beliefs differ from community norms? And, how
do we combine this intervention with knowledge of addictive disorders and
treatment that require bio-psycho-social approaches? Let’s talk — I hope we’ll
have a lively discussion.” — Catherine McAlpine, Ph.D., LCSW-C

Classroom 3042

Workshop F & J The Impact of Poverty on Culture

Dr. Chapman will present a conceptual framework for addressing the insidious
assaults of poverty on healthy child and family well being, as well as the
manifestation of resulting social pathologies, which frequently are transformed
into stereotypes of minority groups. Utilizing case vignettes, she will facilitate an
interactive workshop which will examine the challenges inherent in
differentiating “poverty culture” and related family adaptations, from indigenous
and normative culture within families served within the child welfare system.
Controversies such as multiple fathers (or mothers) in family systems,
materialism versus educational investments, the parental reliance on physical
control and corporal discipline, emotional neglect and level of child supervision,
welfare dependency and perceived entitlements to social supports, normalization
of “underground economy” and violent crime, and the lack of effective caregiver
involvement in the workforce, all confound the worker’s ability to conduct
accurate and timely assessments. Dr. Chapman will conclude this session by
addressing both organizational and individual professional biases which become
significant barriers to ethical and effective practice within the child welfare field.




Appendix O

Resolution No: 15-558

Introduced: March 30, 2004

Adopted: March 30, 2004
COUNTY COUNCIL

FOR MONTGOMERY COUNTY, MARYLAND

By: Education Committee

SUBJECT: Adult ESL Task Force Report Findings and Recommendations: A Strategic Action

1.

Plan

Background

Programs to teach English to non-English speakers are referred to as English as a Second
Language (ESL) and also as English for Speakers of Other Languages (ESOL). For FYO03,
the Council approved $50,000 for the College to study such programs in the county to
determine how services could be improved. The College contracted with the Center for
Applied Linguistics (CAL) to prepare the report. CAL completed the report in April 2003,
and the Council released it at a press conference on April 15, 2003. On June 19, 2003,
College staff briefed the Education Committee on the report.

CAL identified a number of improvements to our adult ESL service delivery system, some of
which could be done soon at no or low cost, but others that would take more time and cost
more. To begin implementing the smaller improvements, the College, on behalf of the Task
Force in October 2003 requested a special appropriation in the amount of $41,000 in FY 04

to implement some of the initial steps, such as “a professional development institute for ESL
instructors, a TESOL program standards workshop, an expanded database and directory of

ESL providers in the county, and promotional activities that communicate the availability of
these services to community members.” On December 9, 2003, the Council approved the
special appropriation. The Task Force expressed its hope that additional funding will be
included in the FY0S budget. Montgomery College will continue to administer the spending
of these funds until a new fiscal agent is determined.

In April 2003, then Council President Subin appointed Councilmember Tom Perez to chair
the Adult ESL Task Force. The Task Force worked with service providers and community
stakeholders to develop a strategic action plan to improve the current system of delivery. The
mission of the Task Force was to devise a system to increase the quantity and quality of Adult
ESL services, and to ensure that programs are closely tied to the workforce development
needs in the county.



Resolution No.: 15-558

. Task Force members and community stakeholders identified a number of issues of concern:
1) the shortage of existing programs; 2) barriers to existing programs such as childcare,
transportation, and other poverty-related obstacles; 3) insufficient connections between
business community and those implementing Adult ESL programs; 4) a shortage of Adult
ESL teachers and volunteers; 5) a scattered and diffuse system of Adult ESL delivery; 6) a
lack of accountability systems to ensure quality of programs and services; 7) a lack of
sufficient coordination and collaboration between the various service providers in the county;
and 8) Adult ESL programs that do not always take into account the low-literacy levels of
participants in their native language.

Since April 2003, the Task Force has worked with a broad and diverse group of community
stakeholders from MCPS, Montgomery College, community based and faith-based
organizations, the Literacy Council, Montgomery County Public Libraries, business leaders,
community activists, and other interested parties to develop a strategic action plan.

On March 11, 2004, the Councilmember and Chair of the Task Force Perez and other
members of the Task Force briefed the Education Committee on their findings and
recommendations.

. The Task Force identified three overarching goals of Adult ESL programs in Montgomery
County which include: 1) supporting immigrants in becoming economically self-sufficient by
preparing them with the language, knowledge, and technical skills they need to access and
retain jobs that improve their quality of life; 2) supporting immigrants in becoming life-long
learners and actively engaged in civic life; and 3) addressing the workforce development
needs of Montgomery County businesses.

. The Task Force recommended that the County Council facilitate the creation of a stand alone
nonprofit organization to leverage private and public monies for Adult ESL providers;

coordinate coalition and advocacy activities of providers and the stakeholders; and assist
providers in building capacity to increase and deliver high quality services.

. The Task Force recommended that Montgomery College assume a leadership role in
collaborating with providers and community stakeholders to address issues of accountability
in county-funded Adult ESL programs.
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Action
The County Council for Montgomery County, Maryland approves the following resolution:

The County Council endorses the creation of a nonprofit entity that would
leverage private and public monies to enhance the capacity of Adult ESL
providers in the county.

The County Council calls on the Board of Education and the Board of
Trustees of Montgomery College to adopt the concepts in the Adult ESL
Task Force report and this resolution. The County Council urges these
entities to closely examine and strengthen their Adult ESL programs.

This is a correct copy of Council action.

Mary/A. Edgar, CpC
Clérk of the Council




ADULT ESL TASK FORCE FINDINGS & RECOMMENDATIONS

CHAIR, COUNCIL VICE PRESIDENT TOM PEREZ
MONTGOMERY COUNTY COUNCIL
MONTGOMERY COUNTY, MARYLAND

MARCH 11, 2004



I. BACKGROUND OF THE ADULT ESL TASK FORCE

In 2002, Councilmembers Mike Subin, Marilyn Praisner, and Blair Ewing commissioned a study to closely
examine the current system of Adult ESL programs in Montgomery County. In response to the Council’s
request, Montgomery College contracted with the Center for Applied Linguistics to conduct the study. For
approximately six months, Montgomery College and MCPS collaborated with CAL to convene numerous
focus groups, interview participants, and involve community stakeholders in reviewing existing Adult ESL
programs in the county. CAL also reviewed course offerings of the major service providers and conducted
course observations.

Upon the completion of the study in April of 2003, Council President Mike Subin appointed Councilmember
Tom Perez to Chair the Adult ESL Task Force and work with service providers and community stakeholders
to develop a strategic action plan for improving the current system of delivery. In short, the mission of the
Task Force is to devise a system to increase the quantity and quality of Adult ESL services, and to ensure that
programs are closely tied to the workforce development needs in the county. Since April, Councilmember
Tom Perez has worked with a broad and diverse group of community stakeholders from MCPS, Montgomery
College, community based and faith-based organizations, the Literacy Council, Montgomery County Public
Libraries, business leaders, community activists, and other interested parties to develop a strategic action plan.

Key Issues in Adult ESL/ESOL

Our rapidly changing demographics and local workforce needs call for a revamped system of Adult ESL
delivery to address the language and economic circumstances of Montgomery County’s newest residents.
According to the 2000 Census, there are approximately 105,000 residents in our county who report speaking
English “less than very well,” and our immigrant population continues to grow. Most importantly, given our
competitive economy, it is imperative that our newest residents have the language, knowledge, and technical
skills they need to access and retain jobs that improve their quality of life.

While Montgomery County’s current system of Adult ESL delivery has served many LEP (Limited English
Proficient) residents in the county, it is a diffuse system in which demand for Adult ESL programs clearly
exceeds the supply. Currently the total number of residents served annually is approximately 23,800. The
county’s largest Adult ESL providers include:

Montgomery College (8,000 students);

Montgomery County Public Schools (10,000 students);

CASA of Maryland (3,100 students);

Literacy Council of Montgomery County (1,100 students); and
Other nonprofits and faith-based programs (1,500 students).

VVVVYVY

According to feedback from numerous providers, however, there are at least 2,000 people on the waiting lists
annually in various county programs. More importantly, we believe that these numbers do not accurately
reflect the actual number of residents who are in need of Adult ESL instruction. In fact, the need for services
is probably much greater. :

The stakeholders and English Language learners who participated in the study conducted by the Center for
Applied Linguistics and Montgomery College also raised the following concerns:

» Shortage of existing programs;

> Barriers to existing programs such as childcare, transportation, etc.;

> Insufficient connections between business community and those implementing Adult ESL
programs;



» Shortage of Adult ESL teachers and voluuteers;

» Scattered and diffuse system of Adult ESL delivery;

> Lack of accountability system to ensure quality of programs and services;

> Lack of sufficient coordination and collaboration betwecen the various service providers in the
county; and

> Adult ESL programs do not always take into account the low-literacy levels of participants in

their native language.

II. TASK FORCE CHARGE AND PROCESS

The Montgomery County Council charged the Adult ESL Task Force with bringing together commmunity
stakeholders to develop a blueprint/strategic action plan for expanding the quantity and ensuring the quality of
Adult ESL service delivery in Montgomery County. More specifically, as a follow-up to the report produced
by the Center for Applied Linguistics, Montgomery College, and MCPS, the Task Force was also charged
with further investigating strategies to address the following four areas: 1) Increasing Access and Capacity;
2) Improving Instructional Quality; 3) Improving Program Designs; and 4) Increasing Advocacy and
Coordination. Since April of 2003, the task force has met every four to six weeks to develop its strategic
action plan.

Councilmember Tom P erez and t he Task F orce have i ncluded a broad and diverse g roup o f c ommunity
stakeholders in the process. Representatives from MCPS, Montgomery College, linguistic minority groups,
business leaders, community-based organizations, Montgomery County Business Roundtable, faith-based
community organizations, and other interested parties have actively participated in Task Force discussions. In
addition, Councilmember Tom Perez has convened smaller meetings and consulted with other elected
officials, representatives from foundations, union representatives and others. The recommendations outlined
in this report were informed by the work of the Adult ESL Task Force and subsequent meetings with
community stakeholders.

SINCE APRIL OF 2003, THE ADULT ESL TASK FORCE HAS DONE THE FOLLOWING:

» Convened meetings with service providers, community stakeholders, and other elected
officials to discuss various aspects of a strategic action plan;

> Discussed potential models for Montgomery County;

» Convened subcommittee meetings on four areas of investigation and identified action
steps;

» Administered a survey to businesses in Montgomery County to identify their English
language training needs;

> Hosted a literacy breakfast for Adult ESL service providers to learn about literacy
coalitions around the country;

» Organized a visit from a national literacy consultant representing the National Alliance of
Urban Literacy Coalitions (NAULC) who provided technical assistance to the Task Force;

» Convened meetings with members of the business community, foundation representatives,
and other interested parties;



» Convened meetings with labor union representatives to identify best practices in
workplace literacy; and

> Initiated the implementation of first action steps with a supplemental appropriation of
$41,000 from the County Council to: create an Adult ESL service provider directory;
organize a professional development institute; coordinate a standards workshop; and
develop a volunteer handbook.

I11. GOALS OF ADULT ESL PROGRAMS IN MONTGOMERY COUNTY, MARYLAND

After much deliberation, the Task Force and other stakeholders identified a series of goals and objectives for
Adult ESL programs in Montgomery County. They include the following:

GoALS: The Task Force identified three overarching goals that would inform and guide decision-making in
the Adult ESL context:

> Support immigrants in becoming economically self-sufficient;
> Support immigrants in becoming life-long learners and actively engaged in civic life; and
> Address the workforce development needs of Montgomery County businesses.

OBJECTIVES: The Task Force identified objectives that when accomplished, will enable us to achieve the
three goals:

> Increase the number of Adult ESL programs offered in the county;

» Develop an advocacy program to increase resources for Adult ESL;

> Develop ESL programs in close collaboration with area businesses and labor unions to assist
immigrants in accessing and retaining better paying and more highly skilled jobs;

> Develop technical assistance capacity to assist businesses, service providers, and labor unions;

> Develop a community education campaign to promote literacy, English language development, and
citizenship for LEP (Limited English Proficient) adults and children;

» Develop a plan to address the barriers that preclude immigrants from accessing English Language
programs such as transportation, childcare, low-literacy levels in native language, work schedules,
and lack of proximity to a provider;

> Establish accountability systems and outcomes to ensure quality of programs and services;

» Formalize and strengthen the existing coalition of Adult ESL providers and stakeholders in the
county; and

> Establish formal linkages with organizations addressing Adult ESL and adult literacy issues
nationally.

The Adult ESL Task Force felt strongly that our system of delivery should clearly identify the various levels
of ESL that are offered in the county and that this process be part of a larger strategy to dévelop career paths
and skills sets that lead to job mobility and higher education for immigrants. Based on our conversations with
various stakeholders, we know that there are a significant number of immigrants in Montgomery County in
the healthcare, construction, and service sectors that could access better paying jobs if they acquired more
proficiency in English, developed other skill sets, or acquired a GED or higher degree.

Outcome Measures: The Task Force agreed that it is critical to identify outcome measures for this initiative

at the beginning of the process. It was suggested that these outcomes be identified during the planning phase
and b e m onitored c losely dur ing t he i mplementation p hase. S ome e xamples o f o utcome measures m ight



include: examining the number of Adult English language learners that have completed and graduated from
one level of proficiency to the next or creating a network for collecting and evaluating data and statistics on
the progress of adult English language learners in the county.

IV. THE HUB & SPOKES MODEL

Given the importance of expanding resources and the county’s fiscal constraints, it vitally important to build a
structure that maximizes the potential to leverage private resources. With this in mind, the Task Force spent
constderable time developing a model that would achieve the goals and objectives outlined above. From our
experience with other county programs, we know that most area foundations dedicate their resources to stand
alone nonprofit organizations that are successful in bringing together all of the stakeholders in the community
to address a critical issue in an innovative and strategic way. In the area of healthcare, for example, the
Primary Care Coalition has been able to leverage more than $2 million dollars in outside sources by virtue of
its nonprofit status, the valuable work of its healthcare providers, and the coalition’s ability to bring together
all of the nonprofit healthcare providers. For these reasons, creating a separate non-profit organization to
leverage resources for Adult ESL providers in the county is an appealing prospect.

Adult ESL Task Force members researched various models of service delivery both locally and nationally.
Councilmember Tom Perez and Rosa Garcia visited Carlos Rosario Center in Washington D.C. and invited
Steve Ga len, E xecutive D irector o f the P rimary C are C oalition ( PCC) to d escribe P CC’s m odel; C larice
Somersall of Montgomery College presented exemplary models based primarily in community colleges; Sissy
Kegley, a local expert on Adult Education, introduced the concept of literacy coalitions to the Task Force; and
Rosa Garcia visited the Literacy Network of Greater Los Angeles.

Task Force members underscored the need to increase the capacity of Adult ESL service delivery across the
county. As the demographics of the county continue to change, it is essential that the county have a service
delivery model in place that can address the increasing demand for services in as many neighborhoods as
possible.

COMPONENTS OF THE HUB & SPOKES MODEL

> The Nonprofit Entity: The Task Force and community stakeholders will assist in establishing a
separate non-profit organization to perform a wide variety of tasks designed to increase the quantity and
quality of Adult ESL services in Montgomery County. The organization would offer training; technical
assistance; connect teachers and curricula to businesses and other providers that request on-site job
related English language instruction; assume a leadership role in advocacy, coordination, and
fundraising activities; refer immigrants seeking information on English as a Second Language programs
and social services to appropriate agencies in the county and; be a clearing house for research and best
practices in the field. A central part of the organization’s work would focus on increasing the quantity
and quality of services in vocational English language programs carefully crafted to prepare our
residents for jobs in various sectors of the economy. ’

This entity would not provide direct services; its primary role would be to support the work of service
providers and assist them in building capacity, and make the pie bigger for everyone by aggressively
searching out grants and other sources of financial assistance. The organization’s board of directors
would come from and be representative of the diverse coalition of existing providers and stakeholders.
It would include representatives from MCPS, Montgomery College, community and faith-based
organizations, business leaders, activists, county government, labor unions, and other community
stakeholders.



Literacy Coalition: In many jurisdictions around the country, service providers are forming literacy
coalitions to better coordinate and leverage resources and be more effective advocates for their
programs. In Montgomery County, the nonprofit would lead or head the literacy coalition. The
membership of the coalition would include but not be limited to the board members of the nonprofit.

> Hubs: The newly created nonprofit would assist in the effort to create two primary hubs or sites: a
down county hub and an up county hub where training, technical assistance, and coordination of
activities would occur. The hubs would especially play a key role in connecting adult language learners
to providers and other social services in the county. The provision of services, however, would continue
to take place primarily in communities and locations throughout the county. The hubs would support
and enhance the capacity of service providers or satellites through a range of activities.
Scope of Activities: The organization would carry out the following activities:

e Provide training and technical assistance to Adult ESL providers in the county;

e Leverage resources for Adult ESL providers in the county;

e Connect Montgomery county businesses with customized ESL curricula, teachers, and
technical assistance to implement on-site ESL training;

e Provide professional development and resources to both paid and unpaid teachers;

o Collaborate with area unions to ideﬁtify and expand the number of workplace literacy
programs;

e Lead advocacy efforts for Adult ESL providers at the local, state, and federal level;

e Organize literacy coalition activities and establish linkages with organizations addressing
literacy issues at the local and national level;

e Assist providers in identifying space to conduct ESL courses;
e Assist providers in the recruitment of paid and volunteer teachers;

e Coordinate and develop the capacity to provide childcare/early childhood education in Adult
ESL programs across the county;

e Serve as a referral and guidance center for leamers seeking access to countywide Adult ESL
instructional services and other social services in the county;

e Support and collaborate with providers to establish accountability systems to ensure quality of
programs and services;

e Collaborate with providers to design an evaluation for the service delivery model,
e Serve as a demonstration site for research-based practices;

e Form linkages with regional and national TESOL associations;



e Serve as a clearinghouse for best practices of Adult ESL delivery; and

e Implement recommendations outlined in Task Force subcommittee reports.

V. GOVERNMENT ACCOUNTABILITY & FUNDING

Government Accountability: A critical question that needs to be addressed is who is the point
person in government that is accountable in Adult ESL? When the County Council, for instance,
has a question about how Adult ESL is functioning, who will be called? The logical possibilities
are MCPS or Montgomery College. Given the College’s critical role in workforce development
and adult education, it seems logical that the College would be the primary government point of
contact. This does not mean that MCPS would not continue to play a critical role. Classes will
continue to meet during the day at the Connecticut Park Center (MCPS) until January 2005 at
which time renovations will begin to transform the building into an elementary school. Use of
facilities for evening classes will continue to be coordinated through the Interagency
Coordinating Board (ICB). Grant sources will continue to be available to fund these services.

Funding:

> Planning Phase: To move this project forward in 2004, the planning process would require an
immediate grant ranging from $50k to $100k to cover the cost of staff and materials.

> Implementation Phase: At one point, there was a preliminary proposal to establish an Adult ESL
center in Wheaton. Operational costs for that center were estimated to have been approximately
$2.7 million per year. At this point, however, we do not know exactly how much money will be
needed to accomplish our goais. This issue will be addressed in the planning phase. What is the
county’s commitment to this project in the long-term? What commitment can we get from the
private sector?

VI. PROJECT TIMELINE

The Task Force envisions two phases for the development and implementation of a new system of delivery.
The first phase consists of a one-year planning process and the establishment of the nonprofit organization.
The second phase consists of a five-year implementation process.

PHASE ONE/PLANNING: 2004-2005

Form board of directors for non-profit entity

Formally establish the non-profit entity

Conduct an analysis of potential funding streams

Obtain funding for planning phase

Create 5-year work plan

Create fundraising plan

Organize literacy coalition meetings

Create a plan to increase the number of Adult ESL programs in the county
Develop infrastructure for professional development and technical assistance program
Identify best practices in workplace literacy

Create plan to promote literacy, English language development, and citizenship
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Create a plan to establish accountability systems

Create advocacy plan

Develop a plan to address barriers that preclude access to services
Create a plan to address childcare issues

Hire Executive Director and core staff

Expand participation of community stakeholders
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PHASE TWO/IMPLEMENTATION: 2005-2010

Implement 5-year work plan

Implement fundraising plan

Implement plan to increase the number of Adult ESL programs in the County

Develop a system for on-going training and professional development

Implement technical assistance program to businesses, service providers, and labor unions
Develop accountability systems to ensure quality of programs and services

Implement advocacy plan

Implement plan to address barriers that preclude access to services

Implement a plan for providing childcare across programs

Develop and implement evaluation system in close collaboration with service providers
Establish formal linkages with organizations addressing Adult ESL and literacy issues
nationally
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VII. REMAINING ISSUES FOR COUNTY COUNCIL CONSIDERATION

The Task Force has made considerable progress, but several questions remain unanswered. The Task Force
continues to work through the following issues:

1. During our Task Force discussions, some providers were concerned that the creation of a new non-
profit would adversely affect their fundraising and programmatic activities. What are the pros and cons
of developing this new entity? How much of the monies raised for this project would go towards
administration? How much would go directly to service providers?

2. In other parts of the country, literacy coalitions are addressing the needs of all adult education
programs in their jurisdictions and are not limited to adult English language learners. Should the county
consider the inclusion of GED and other adult education programs into this project? What are the

benefits? What are the drawbacks?

3. If the County Council agrees to move forward with the nonprofit, where would this entity be housed?
4. Some nonprofit organizations have used public facilities to conduct Adult ESL courses but can no
longer afford the high cost of user fees. How do we continue to build capacity in neighborhoods and
support the work of nonprofit service providers that conduct ESL in public facilities given the cost of user

fees?

5. Are there some innovative ways to fund this project? What are the possibilities for using workforce
development funds for this project? Are there any state monies that could be dedicated to this project?



VHI. CONCLUSION:

There has been great participation and involvement in this project from a wide range of community
stakeholders. In November, Margaret Doughty, an outside expert in the field of adult education, came to
Montgomery County and spent three days speaking with a number of community stakeholders about their
needs and thoughts of the project. Ms. Doughty was especially impressed with the great work of the Task
Force and indicated that it is clearly on the right track. However, 2004 is a seminal year. We cannot reach
the next level without restructuring of what we do and how we do it.

IX. APPENDIX: SUBCOMMITTEE RECOMMENDATIONS

As a follow-up to the study that was conducted by the Center for Applied Linguistics and Montgomery
College, the Adult ESL Task Force established subcommittees to further examine the issues of: Increasing
Access and Capacity; 2) Improving Quality Instruction; 3) Improving Program Designs; and 4) Advocacy and
Coordination. The four subcommittees identified goals and action steps for each area.

lﬁ. SUBCOMMITTEE ON INCREASING ACCESS AND CAPACITY

Charge: Explore ways to serve greater numbers of adults within Montgomery County needing
English as a Second Language and literacy instruction. Explore a variety of class scheduling and
modes of instructional delivery.

Goals:

> Leverage resources to increase the number of courses

> Increase the number of courses offered across the county

> Increase the number of types of courses tailored to restaurants, businesses, and night programs
> Increase the levels of courses

» Accommodate the changing survival needs of learners and families

> Provide childcare/early childhood for Adult ESL programs

> Increase resources such as space and human resources to hold classes

» Increase awareness of where services are offered

Action Steps:

» Offer more courses at night/day during the day

> Establish a master calendar for all Adult ESL providers

» Create educational plans and strategies to accommodate changing needs of learners
Identify daytime spaces for Adult ESL classes

Explore childcare/early childhood models and licensing costs

Ask faith-based community to donate classroom space

Identify companies that may be willing to donate space

Strengthen information/advising and referral network

Train agencies/providers on social services offered in the county

VVVVVY



B. SUBCOMMITTEE ON IMPROVING QUALITY INSTRUCTION J

Charge: Create professional development for both credentialed and non-credentialed ESL
instructors throughout Montgomery County. Assist programs in developing evaluation systems
to ensure quality instructional delivery as well as professional development plans.

Goals:

Institutionalize the profession of Adult ESL in Montgomery County

Increase the pool of Adult ESL teachers in the county

Increase resources such as materials, consultants, and monies for professional development
Establish a comprehensive plan for on-going professional development to support Adult ESL
providers in the county

VVVYVY

Action Steps:

Create a training program on basic techniques for getting started

Explore a resource for evaluating instruction

Articulate educational philosophies in various programs

Promote supportive partnerships among teachers

Create mechanisms for on-going professional development to meet needs of the teachers at

various levels of development

Increase the number of “qualified” volunteers and tutors

Fund full-time Adult ESL positions across programs

Establish stronger linkages between policy advocates and practitioners/teachers, staff, experts

in government relations

> Provide incentives to instructors to become engaged in public policies that govern their
programs

> Identify and promote principles of good teaching

> Establish mechanisms to promote reflective teaching to encourage teacher growth and

development, such as having teaching partners or sharing journals

VVVVYVY
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C. SUBCOMMITTEE ON IMPROVING PROGRAM DESIGNS

Charge: Explore ways to enhance program designs based on principles of second language
acquisition and adult learning to better meet the learning needs of adult ESL population within
Montgomery County. Assist programs in using needs assessment in curriculum design and in
creating assessment systems to evaluate learning outcomes. Study TESOL evaluation systems to
ensure quality instructional delivery as well as professional development plans.

Goals:
> Assist programs in identifying their program needs

» Provide resources such as people, space, to implement strategic plans
> Expand program design models to include other approaches that currently do not exist

Action Steps:

»  Develop an outreach plan to communicate program design/resources



» [dentify programs that need or want assistance in developing curricula

» Organize a TESOL standards workshop

> Establish program assistance mechanism to assist organizations in initial and on-going
program development

> Develop program design models that take into account low literacy levels of adult English
language learners

»  Create a toolkit to help programs to assess student needs prior to instruction

> Create a toolkit to help programs to evaluate student progress and achievement

> Establish program assistance mechanism to assist organizations in initial and on-going
program development

»>  Expand programs in workplace literacy

> Expand programs family literacy

»  Create handbook to expand volunteer programs

»  Create educational packets on funding streams in this area

»  Identify and train a cadre of volunteers for apartment complexes

» Explore use of web-based instructional activities and strategies

lﬂ. SUBCOMMITTEE ON ADVOCACY AND COORDINATION —I

Charge: Establish structure and tools to increase collaboration and advocacy among ESL service
providers and help learners to access programs and services which meet their individual needs.
Disseminate information about adult language and literacy acquisition. Explore the development
of an ESL center or centers which could serve as a clearinghouse to support program professional
development, program design, and collaboration among service providers. Research literacy
coalitions and service delivery models in other localities.

Goals:

> Create an entity that will institutionalize the work of area ESL providers
> Develop a fundraising plan to leverage resources for newly-created entity and service providers
> Develop an advocacy plan to maximize Adult ESL resources

Action Steps:

Create a directory of service providers

One page info sheet on English language acquisition

Develop a chart outlining the instructional levels offered by ESL providers throughout the
county

Develop a graphic organizer to identify current levels offered by providers
Investigate and understand the legal implications of incorporating a 501¢ (3)
Broaden the participation of community stakeholders

Partner with social service agencies

Identify funding streams in all areas

Ensure that the process for establishing the new entity is transparent and inclusive
Identify key advocacy targets at local, state, and national level

Identify expertise of various stakeholders

YV VY
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CHAIR, COUNCILMEMBER TOM PEREZ
MONTGOMERY COUNTY ADULT ESL TASK FORCE

ORGANIZATIONS AND REPRESENTATIVES

CARIBBEAN HELP CENTER
EVANS FAUSTIN

CASA DE MARYLAND
GUSTAVO TORRES
DARWIN BONILLA

CENTRO FAMILIA
NANCY NAVARRO
GERALDINE ORTIZ-SANTOS

CHINESE CULTURAL AND COMMUNITY CENTER
WAI-YEE CHAN, PH.D.
VIVIEN KAO

COMMUNITY MINISTRIES OF ROCKVILLE
CECILIA ROJAS
MERCEDES MOORE

DELEGATE SUSAN LEE

FAMILIES FOREMOST, MENTAL HEALTH ASSOCIATION OF MONTGOMERY COUNTY

YOLANDA PEREZ

GILCHRIST CENTER FOR CULTURAL DIVERSITY
ALEXANDRA TEAFF

HISPANIC ALLIANCE
FERNANDO CRUZ-VILLALBA

Si1ssy KEGLEY

LINKAGES TO LEARNING
VIVIAN YAO

LITERACY COUNCIL
PAaM SAUSSY



MARYLAND VIETNAMESE MUTUAL ASSOCIATION
HoaN DANG
MIKE DO

MONTGOMERY COLLEGE
KAY AHMAD

SHERRIE CARROLL

LINDA JENNINGS

MOLLY LUNSFORD

SUSAN MADDEN

CLARICE SOMERSALL
CAROLINE THOMPSON

MONTGOMERY COUNTY BUSINESS ROUNDABLE
NGUYEN CHAU

MONTGOMERY COUNTY POLICE DEPARTMENT
JOHN CUNNINGHAM

MONTGOMERY COUNTY PUBLIC LIBRARIES
HARRIET HENDERSON

MONTGOMERY COUNTY PUBLIC SCHOOLS
SHEILA DOBBINS

DONNA KINERNEY

OCTAVIA SHAW

TUYET TRAN

EMMA WILSON

DRr. CAREY WRIGHT

TERESA WRIGHT

MELISSA ZERVOS

L.ARRY PIGNONE

SPANISH CATHOLIC CENTER
ISABEL PARODIDE



CONSULTED WITH OR CONVENED MEETINGS WITH THE FOLLOWING INDIVIDUALS TO
GET THEIR FEEDBACK ON THE TASK FORCE’S PROPOSAL:

HUGH BAILEY, MONTGOMERY COUNTY DEPARTMENT OF ECONOMIC DEVELOPMENT
KEN BAUER, WASHINGTON ADVENTIST HOSPITAL

LAURA CHENVEN, AFL-CIO WORKING FOR AMERICAN INSTITUTE

TERRI CLARK, LITERACY NETWORK OF GREATER LOS ANGELES

MARGARET DOUGHTY, NATIONAL ALLIANCE OF URBAN LITERACY COALITIONS
JOSE GONZALES, SPANISH EDUCATION DEVELOPMENT CENTER

GiGlI GOODWIN, MONTGOMERY COUNTY CHAMBER OF COMMERCE

DELEGATE ANA SOL GUTIERREZ

ToM KAM, WASHINGTON AREA PARTNERSHIP FOR IMMIGRANTS

MICHAEL LIN, ASIAN AMERICAN POLITICAL ALLIANCE

CHARLES LYONS, THE GAZETTE

FRANCISCO MARAVILLA, CLARK CONSTRUCTION

RAQUEL MONTENEGRO, MARYLAND NATIONAL CAPITAL BUILDING INDUSTRY
DR. CHARLENE NUNLEY, MONTGOMERY COLLEGE '
RICHARD PARSONS, MONTGOMERY COUNTY CHAMBER OF COMMERCE

DAVID PHILLIPS, LOCKHEED MARTIN

TOBI PRINCE-PLATNICK, WASHINGTON AREA PARTNERSHIP FOR IMMIGRANTS
WILLIAM ROBERTSON, ADVENTIST HEALTH CARE

SALLY RUDNEY, MONTGOMERY COUNTY COMMUNITY FOUNDATION

MARI SNYDER, MARRIOTT FOUNDATION

DR. JERRY WEAST, SUPERINTENDENT OF MONTGOMERY COUNTY PUBLIC SCHOOLS
KAREN WOODSON, MONTGOMERY COUNTY PUBLIC SCHOOLS

DEBORAH Y ANCER, SHADY GROVE ADVENTIST HOSPITAL



CONVERSATIONAL SPANISH

SESSIONS

Basic Level II

April 28, May §, 12, 19, 26, June
2,9,16, 23 and 30, 2004

9:00 a.m. — 12:15 p.m.
class id #50226

Location: Up County

Continuing Education Units (CEU’s)
CEUs Awarded - 3.0

Prerequisite — Basic Level I or
equivalent

TARGET AUDIENCE
All employees

FORMAT: Lecture, assessment
instrument, interactive discussion,
small group exercises, and videos.

The main objective of the Beginning
Conversational Spanish course is to assist
employees in developing basic language
skills to communicate more effectively with
the County's Hispanic community. In order
to accomplish this objective, the course will
focus on developing speaking and listening
skills through role plays and group
interaction. This course will also provide
employees an opportunity to develop a sense
of confidence in a second language and to
gain a greater awareness of cross cultural
understanding.

INSTRUCTOR: Montgomery College, Office of
Workforce Development and Continuing
Education.

REGISTER: Call the Automated Training Line
on 240-777-5122. Have the course ID number,
your social security number, and your fax number
ready when calling to register.

Source: Montgomery County, Office of Human Resources, FY 2004 Course training catalog
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SURVIVAL SPANISH

SESSIONS

October 10, 17, 24, & 31, 2003
9:00 a.m. — 12:00 p.m.

course id #51003

Location: Up-County

Registration Deadline: 3/10/03

March 4, 11, 18, & 25, 2004
9:00 a.m. — 12:00 p.m.
course id #51004

Location: Rockville

Registration Deadline: 2/20/04

Continuing Education Units (CEU’s)
CEUs Awarded - 1.2

TARGET AUDIENCE

All employees

FORMAT: Interactive discussion,
small group exercises, and case
studies.

Using an interactive approach, this intensive 12-
hour course provides an elementary Spanish
vocabulary to participants. Extensive practice of
customized phrases and exercises are designed to
enable the participants to exchange basic
information with non-native speaking customers.
A minimum of writing and pronunciation rules are
included to help understand and be understood.

Upon completion of this course, the participants
will be able to:

e  Understand rudimentary questions and
provide answers; and

e  Pronounce works and phrases so as to
be understood.

INSTRUCTOR: Montgomery College,
Workforce Development and Continuing
Education.

REGISTER: Call the Automated Training Line
on 240-777-5122. Have the course 1D number,
your social security number, and your fax number
ready when calling to register.

Source: Montgomery County, Office of Human Resources, FY 2004 Course training catalog



Appendix Q

Source: Executive Branch, Office of Community Outreach

Community Outreach Forum

The Office of Community Outreach describes the Community Outreach Forum as
follows:

One of the most important functions of the Office of Community Outreach
focuses on the collaborative work across various County Departments and
agencies. Beginning in 2003, the Office of Community Outreach established the
Community Outreach Forum consisting of County Department representatives.
Through monthly meetings of the Community Outreach Forum, the
representatives work to provide coordinated outreach services to all county
residents. Also participating in the Forum are related governmental entities
including representatives from the County Council, Montgomery County District
Congressional Offices and non-profit agencies. By working together to address
pertinent community issues, Forum members share timely information about
community concerns, collaborate on county responses to issues identified as
priority by county residents and maximize the use of County resources.

The members of the Community Outreach Forum represent the diversity of
Montgomery County and bring a clear understanding of the county and their
respective departments to the Forum. The members are able to articulately
represent the stated policies and procedures of Montgomery County to the
community and to collaborate with other county departments in creating
partnerships to cosponsor events to celebrate the rich diversity of Montgomery
County

The next page lists the Community Outreach Forum’s membership.



COMMUNITY OUTREACH FORUM MEMBERSHIP

Name

Anderson, Mary
Boss, Alvin

Brooks, Jocelyn
Chan, Shu-Ping
Clarke, Tina

Coffin, Melanie
Corbett, Alita
Crisostomo, Chuck
Durbin, Kathie
Ejaz, Lubna
Fernandez, Veronica
Fitzpatrick, Thomas
Flack-Darko, Barbara
Garcia, Rosa
Heiney-Gonzalez, Joe
Henley, Vonda
Ingate, Randall
Jetter, Reginald
Kenney, John
Kleinman, Joan D.
Kotler, Meg
Lazerov, Jeanie
Lefkowitz, Ed
Luecking, Adam
Luecking, Betsy
McKenzie, Carolyn
Meleney, Peter
Mondonedo, Eduardo
Moore, Dorothy
Philipp, Alyssa
Piringer, Peter
Pogue, Thomas
Prather, Almeta
Resnick, Debbie
Resnick, James
Rockwell, Merie D.
Roher, Margie
Shannon, Odessa
Sherrod, Joyce
Snyder, Lillian
Sparer, Robin E.
Street, Gail

Stuger, Tracy
Talbott, Kathy
Teaff, Alexandra
Torrico, Myriam
Vann, Terry

Agency

Public information Office

Office of Procurement

UpCounty Regional Services Center

County Executive's Office-OCO

County Executive's Office-OCO

Office of Management and Budget

PEPCO

Eastern Montgomery Regional Services Center
Department of Liquor Control

Committee for Ethnic Affairs

Mid-County Regional Services Center
Department of Police

County Council

County Council

County Executive's Office-OCO

Department of Corrections and Rehabilitation
Dept. of Health & Human Services/G.L.O.B.E.
Department of Permitting Services

Dept. of Health & Human Services

House Representative Van Hollen's Office
Dept. of Health & Human Services - A&D
Senator Sarbane's Office

Department of Technology Services

Volunteer Service Center

Dept. of Health & Human Services - A&D
Mid-County Regional Services Center
Community Conferencing Initiative

Bethesda Regional Services Center
Department of Health and Human Services
Commission for Women

Fire and Rescue Service

Department of Public Works & Transportation
DHHS/Community Action Board

County Executive's Office-OCO

Fire and Rescue Service

Conflict Resolution Center of Montgomery County
Board of Elections/Diversity Council

Office of Human Rights

Office of Community Use of Public Facilities
Department of Public Libraries in Gaithersburg
City of Rockville

Senator Mikulski's Office

Commission for Women

Department of Fire & Rescue Service
Department of Recreation - Gilchrist Center
Department of Housing and Community Affairs
Conflict Resolution Center of Montgomery County



Varela, Diana

Waddy, Shari

Wallace, Rusty
Washington-Bivans, Angela
Weaver, David

Woodard, Bernard

Zelaya, Gilberto

Social Security Administration

Community Action Board

Silver Spring Regional Services Center
Office of Human Resources

Office of Public Information

Department of Corrections and Rehabilitation
Board of Elections
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ENROLLED ORIGINAL

Codification
District of
Columbia
Official Code

2001 Edition

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

2004 Fall
Supp.

West Group
Publisher

To provide greater access and participation in public services, programs, and activities for
residents of the District of Columbia with limited or no-English proficiency by requiring
that District government programs, departments, and services assess the need for, and
offer, oral language services; provide written translations of documents into any
non-English language spoken by a limited or no-English proficient population that
constitutes 3% or 500 individuals, whichever is less, of the population served or
encountered, or likely to be served or encountered; to ensure that District government
programs, departments, and services with major public contact establish and implement a
language access plan and designate a language access coordinator; to require that the
Office of Human Rights coordinate and supervise District government programs,
departments, and services in complying with the provisions of this act and establish the
position of Language Access Director for this purpose; and to amend the District of
Columbia Latino Community Development Act and to repeal the Bilingual Services
Translation Act of 1977 to repeal redundant provisions.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Language Access Act of 2004",

Sec. 2. Definitions.
For purposes of this act, the term:

(1) “Access or participate” means to be informed of, participate in, and benefit
from public services, programs, and activities offered by a covered entity at a level equal to
English proficient individuals.

(2) “Covered entity” means any District government agency, department, or
program that furnishes information or renders services, programs, or activities directly to the
public or contracts with other entities, either directly or indirectly, to conduct programs,
services, or activities. The term “covered entity” shall not include the Advisory Neighborhood
Commissions.

Codification District of Columbia Official Code, 2001 Edition 1 West Group Publisher, 1-800-228-2180.
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(3)(A) “Covered entity with major public contact” means a covered entity whose
primary responsibility consists of meeting, contracting, and dealing with the public.

(B) Covered entities with major public contact are:

(i) Alcoholic Beverage Regulation Administration;

(i) Department of Health;

(itf) Department of Mental Health;

(iv) Department of Human Services;

(v) Department of Employment Services;

(vi) Fire and Emergency Medical Services;

(vii) District of Columbia Housing Authority;

(viii) District of Columbia general ambulatory and emergency care
centers;

(ix) Emergency Management Agency;

(x) Metropolitan Police Department;

(xi) District of Columbta Public Schools;

(xii) Department of Motor Vehicles;

(xiii) Department of Housing and Community Development;

(xiv) Department of Public Works;

(xv) Department of Corrections;

(xvi) Office on Aging;

(xvii) District of Columbia Public Library;

(xviii) Department of Parks and Recreation ;

(xix) Department of Consumer and Regulatory Affairs ;

(xx) Child and Family Services Agency;

(xx1) Office of Human Rights;

(xxii) Office of Personnel;

(xxiif) Office of Planning;

(xxiv) Office of Contracting and Procurement;

(xxv) Office of Tax and Revenue; and

(xxvi) Office of the People’s Counsel.

(C) Other covered entities with major public contact may be designated
by the Language Access Director through the Mayor, by regulation, after consultation with the
D. C. Language Access Coalition in accordance with section 6(b)(6).

(4) “Language Access Director” means the official in the Office of Human Rights
who, pursuant to section 6, coordinates and supervises the activities of District agencies,
departments, and programs undertaken to comply with the provisions of this act.

(5) “Limited or no-English proficiency” means the inability to adequately
understand or to express oneself in the spoken or written English language.

(6) “Oral language services” means the provision of oral information necessary

Codification District of Columbia Official Code, 2001 Edition 2 West Group Publisher, 1-800-228-2180.
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to enable limited or no-English proficiency residents to access or participate in programs or
services offered by a covered entity. The term “oral language services” shall include placement of
bilingual staff in public contact positions; the provision of experienced and trained staff
interpreters; contracting with telephone interpreter programs; contracting with private interpreter
services; and using interpreters made available through community service organizations that are
publicly funded for that purpose.

(7) “Vital documents” means applications, notices, complaint forms, legal
contracts, and outreach materials published by a covered entity in a tangible format that inform
individuals about their rights or eligibility requirements for benefits and participation. The term
“vital documents™ shall include tax-related educational and outreach materials produced by the
Office of Tax and Revenue, but shall not include tax forms and instructions.

Sec. 3. Oral language services provided by covered entities.

(a) A covered entity shall provide oral language services to a person with limited or no-
English proficiency who seeks to access or participate in the services, programs, or activities
offered by the covered entity.

(b) A covered entity shall, at least annually, determine the type of oral language services
needed based upon:

(1) The number or proportion of limited or no-English proficient persons of the
population served or encountered, or likely to be served or encountered by the covered entity, in
the District of Columbia;

(2) The frequency with which limited or no-English proficient individuals come
into contact with the covered entity;

(3) The importance of the service provided by the covered entity; and

(4) The resources available to the covered entity.

(c)(1) In making the determination under subsection (b) of this section of the type of oral
language services needed, the covered entity shall consult the following sources of data to
determine the languages spoken and the number or proportion of limited or no-English proficient
persons of the population that are served or encountered, or likely to be served or encountered,
by the covered entity in the District of Columbia:

(A) The United States Census Bureau’s most current report entitled
“Language Use and English Ability, Linguistic Isolation” (or any other successor report);

(B) Any other language-related information;

(C) Census data on language ability indicating that individuals speak
English “less than very well”;

(D) Local census data relating to language use and English language
ability;

(E) Other governmental data, including intake data collected by covered
entities; data collected by the District of Columbia Public Schools; and data collected by and

Codification District of Columbia Official Code, 2001 Edition 3 West Group Publisher, 1-800-228-2180.
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made available by District government offices that conduct outreach to communities with
limited-English proficient populations and that serve as a liaison between the District government
and limited-English proficient populations, such as the Office of Latino Affairs and the Office of
Asian and Pacific Islander Affairs; and

(F) Data collected and made available by the D.C. Language Access
Coalition.

(2) A covered entity shall annually collect data about the languages spoken and
the number or proportion of limited or no-English proficient persons speaking a given language
in the population that is served or encountered, or likely to be served or encountered, by the
covered entity. A covered entity’s databases and tracking applications shall contain fields that
will capture this information during the fiscal year that this act takes effect with respect to the
covered entity pursuant to section 7. If it is demonstrated to the Office of Human Rights that
this is not feasible due to budgetary constraints, a covered entity shall make all due efforts to
comply with this paragraph by the beginning of the next fiscal year. All information collected
under this section shall be provided to the Language Access Director and made available to the
public, upon request, within a reasonable time.

(d) To the extent that a covered entity requires additional personnel to meet its
requirement to provide oral language services based on the determination set forth in this
section, the covered entity shall hire bilingual personnel into existing budgeted vacant public
contact positions.

Sec. 4. Written language services by covered entity.

(a) A covered entity shall provide translations of vital documents into any non-English
language spoken by a limited or no-English proficient population that constitutes 3% or 500
individuals, whichever is less, of the population served or encountered, or likely to be served or
encountered, by the covered entity in the District of Columbia.

(b) If the provisions of this act are contractually imposed on a non-covered entity,
subsection (a) of this section shall apply.

Sec. 5. Additional obligations of covered entities with major public contact.
(a)(1) A covered entity with major public contact shall establish a language access plan,

by regulation.
(2) Each language access plan shall be established in consultation with the

Language Access Director, the D.C. Language Access Coalition, the entity’s language access
coordinator, and agency directors that conduct outreach to limited or no-English populations.
Each language access plan shall be updated every 2 years and shall set forth, at minimum, the
following:

(A) The types of oral language services that the entity will provide and
how the determination was reached;
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ENROLLED ORIGINAL

(B) The titles of translated documents that the entity will provide and
how the determination was reached,;

(C) The number of public contact positions in the entity and the number
of bilingual employees in public contact positions;

(D) An evaluation and assessment of the adequacy of the services to be
provided; and

(E) A description of the funding and budgetary sources upon which the
covered entity intends to rely to implement its language access plan.

(3) In establishing and updating the language access plan, the entity shall consult
with the sources of data set forth in section 3(c)(1).

(b) A covered entity with major public contact shall designate a language access
coordinator who shall report directly to the director of the entity and shall:

(1) Establish and implement the entity’s language access plan in consultation with
the Language Access Director, the D.C. Language Access Coalition, and the agency directors of
government offices that conduct outreach to communities with limited or no-English proficient
populations; and

(2) Conduct periodic public meetings with appropriate advance notice to the
public.

(c) A covered entity with major public contact shall develop a plan to conduct outreach
to communities with limited or no-English proficient populations about their language access
plans and about the benefits and services to be offered under this act.

Sec. 6. Language access oversight; duties of Language Access Director.

(a) The Office of Human Rights shall provide oversight, central coordination, and
technical assistance to covered entities in their implementation of the provisions of this act and
ensure that the provision of services by covered entities meets acceptable standards of translation
or interpretation.

(b) There shall be within the Office of Human Rights a Language Access Director to
coordinate activities under this act. The Language Access Director shall:

(1) Review and monitor each covered entity’s language access plan for
compliance with this act and Title VI of the Civil Rights Act of 1964, approved July 2, 1964 (78
Stat. 252; 42 U.S.C. §§ 2000d through 2000d-7);

(2) Track, monitor, and investigate public complaints regarding language access
violations at covered entities, and where necessary, issue written findings of noncompliance to
the covered entities regarding failures to provide language access; provided, that this
responsibility shall not supersede or preclude the existing individual complaint process and
mechanism under the jurisdiction of the Office of Human Rights;

(3) Review and monitor the language access coordinators with respect to their
performance of responsibilities under this act;
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ENROLLED ORIGINAL

(4) Consult with language access coordinators, the D.C. Language Access
Coalition, and the heads of government offices that conduct outreach to communities with
limited or no-English proficient populations;

(5) Serve as the language access coordinator for the Office of Human Rights;
and

(6) Through the Mayor, by regulation, after consultation with the D.C. Language
Access Coalition, designate additional covered entities with major public contact.

Sec. 7. Phased implementation.
(a) This act shall apply on its effective date to:
(1) Department of Health;
(2) Department of Human Services;
(3) Department of Employment Services;
(4) Metropolitan Police Department;
(5) District of Columbia Public School System;
(6) Office of Planning;
(7) Fire and Emergency Medical Services; and
(8) Office of Human Rights.
(b) This act shall apply as of October 1, 2004 to:
(1) Department of Housing and Community Development;
(2) Department of Mental Health;
(3) Department of Motor Vehicles;
(4) Child and Family Services Agency;
(5) Alcoholic Beverage Regulation Administration; and
(6) Department of Consumer and Regulatory Affairs.
(c) This act shall apply as of October 1, 2005, to:
(1) Department of Parks and Recreation;
(2) Office on Aging;
(3) District of Columbia Public Library;
(4) Office of Personnel;
(5) Office of Contracting and Procurement;
(6) Department of Corrections;
(7) Department of Public Works; and
(8) Office of Tax and Revenue.
(d) This act shall apply as of October 1, 2006 to all covered entities.

Sec. 8. Conforming amendments.
(a) Section 304 of the District of Columbia Latino Community Development Act,
effective September 29,1976 (D.C. Law 1-86; D.C. Official Code § 2-1314), is repealed.
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ENROLLED ORIGINAL

(b) The Bilingual Translation Services Act of 1977, effective October 26, 1977 (D.C.
Law 2-31; D.C. Official Code § 2-1342 et seq.), is repealed.

Sec. 9. Inclusion in the budget and financial plan.
This act shall take effect subject to the inclusion of its fiscal effect in an approved budget
and financial plan. This act is subject to appropriations.

Sec. 10. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 11. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 831; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

Chairman
Council of the District of Columbia

Mayor
District of Columbia
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EQUAL ACCESS TO SERVICES

AN ORDINANCE ESTABLISHING EQUAL ACCESS TO CITY SERVICES AND
PROGRAMS BY REQUIRING CITY DEPARTMENTS TO OFFER BILINGUAL
SERVICES AND MATERIALS IF A SUBSTANTIAL PORTION OF THE PUBLIC
UTILIZING CITY SERVICES DOES NOT SPEAK ENGLISH EFFECTIVELY BECAUSE
IT IS NOT THEIR PRIMARY LANGUAGE

WHEREAS, the City Council wishes to establish a form of government that is truly inclusive of all
1ts residents, and

WHEREAS, the City of Oakland is committed to the delivery of effective, courteous and
responsive services, and

WHEREAS, California Government-Code Section 7290; also known as the Dymally-Altorre
Bilingual Services Act, requires that every local public agency serving a substantial number of non-
English speaking people, employ a sufficient number of qualified bilingual persons in public
contact positions, and

WHEREAS, the City Council finds and determines that the public safety, health, convenience,
comfort, property, and general welfare will be furthered by the provisions of this Ordinance which
establishes standards and procedures with respect to access to City programs and services by
residents who are not fluent in English, now therefore,

THE CITY COUNCIL OF THE CITY OF OAKLANb DOES ORDAIN AS FOLLOWS:

Section 1. Findings and Purpose. The Oakland City Council hereby finds and declares that
substantial numbers of persons who live, work, and pay taxes in Oakland are unable to
communicate effectively in English because their primary language is not English. It is of
paramount importance that all residents regardless of their proficiency in English have access to
City programs and services. This Ordinance establishes standards and procedures for providing
equal access to city services and programs to all Qaklanders, including those with limited
proficiency in English. This Ordinance is consistent with and supplements California’s Dymally-
Alatorre Bilingual Services Act, Government Code 7290 et seq., which requires state and local
public agencies serving a substantial number of limited English-speaking people to provide services
and materials in the language(s) spoken by those persons.
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Section 2. Chapter 2.30 “Equal Access to Services” is added to the Oakland Municipal Code to read

as follows:

Sec 2.30.010
Sec 2.30.020
Sec 2.30.030
Sec 2.30.040
Sec 2.30.050
Sec 2.30.060
Sec 2.30.070
Sec 2.30.080
Sec 2.30.090
Sec 2.30.100
Sec 2.30.120
Sec 2.30.130
Sec 2.30.140
Sec 2.30.150
Sec 2.30.160

CHAPTER 2.30
EQUAL ACCESS TO SERVICES

Title
Definitions

Equal Access to Services
Bilingual Staffing

Translation of Materials
Dissemination of Translated Materials from the State and Federal Government
Public Meetings and Hearings
Recorded Telephonic Messages
Complaint Procedures
Compliance Plans

Recruitment

Monitoring and Structure
Rules and Regulations
Enforcement

Severability

SEC. 2.30.010 TITLE. This chapter shall be known as the “Equal Access to Services

Ordinance”.

SEC. 2.30.020 Definitions. As used in this Chapter, the following capitalized terms shall

have the following meanings:

(a) “Agency” shall mean any of the following: Community and Economic Development
Agency, Financial Services Agency, Fire Services Agency, Life Enrichment Agency,
Police Services Agency, Public Works Agency, Office of Retirement and Risk
Assessment, Office of Personnel Resource Management, Office of Information
Technology, Office of Arts and Cultural Affairs, Office of the City Attorney, Office of
the City Auditor, Office of the City Clerk, Office of the City Council, Office of the City
Manager, Office of the Mayor, Port of Oakland and such other agencies as the Ciry
Manager may designate.

(b) “Bilingual Employee” shall mean a City employee who is proficient in the English
language and a language other than English that is spoken by not less than 10,000
Limited English Speaking Persons who are Qakland residents.

{c) “City” shall mean the City of Qakland.

(d) “Substantial Number of Limited English Speaking Persons Group” or “*Group” shall
mean at least 10,000 iimited English speaking City residents who speak a shared
language other than English. The City Planning Department shall determine annually
whether at least 10,000 limited English speaking City residents speak a shared language
other than English by referring to the best availabie data from the United States Census
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Bureau or another reliable source and shall certify its determination to the City Manager
no later than December | of each year.

(e) “Departments” shall mean both Tier | Departments and Tier 2 Departments.”

(f) “Limited English Speaking Person” shall mean an individual who does not speak
English well or is otherwise unable to communicate effectively in English because
English is not the individual’s primary language.

(g) “Public Contact Position” shall mean a position, whether of a clerical, service,
professional or sworn nature, that emphasizes greeting, meeting, contact, or provision of
information and/or services to the public in the performance of the duties of that
position.

(h) “Phase 1” shall mean during Fiscal Year 2001-2002

(j) “Phase 2” shall mean during Fiscal Year 2002-2003

(k) “Tier I Departments” shall mean the following City Departments, Divisions, or
Agencies: Office of the City Attorney-Claims Division; Office of the City Clerk; City
Council Reception Desk; Mayor’s Office Reception Desk; Oaklanders Assistance
Center; Office of Personnel Resources Management; Inspection Services/Code
Enforcement (Blight Abatement); Building Permit Processing; Zoning Counter; One
Stop Capital Shop; Residential Lending; Rent Arbitration; Neighborhood Commercial
Revitalization; Parking Citation; Business License/T ax; Fire Services-Inspections Unit;
Fire Services-911 Dispatch; Firehouses; Life Enrichment Agency-Administrative Office;
Recreation Centers; Senior Centers; Head Start; Library Services; Police Services-
Internal Affairs; Police Beats; Abandoned Car Removal; Neighborhood Services
Coordinators; Community Policing; Police Services-911 Dispatch; Police Services-
Records Division; Police Services-Patrol Desk; Police Services-Traffic Division; Animal
Control; Public Works Agency-Administration; [llegal Dumping Hotline; Garbage
Services; Street Lighting Repair; Street Sweeping; Traffic Engineering. and such other
departments as the City Manager may designate.

(I) "Tier 2 Departments” shall mean all City Agencies, Departments, or Divisions not
specified as Tier 1 Departments that furnish information or provide services to the public
and consist of at least 15 full-time City employees.

(m)“Sufficient Bilingual Employees™ shall mean the number of employees required to
provide the samne level of services to Limited English Speaking Persons as is available to

Engiish-speaking persons seeking any city services.

SEC. 2.30.030 Equal Access to Services.

(a) Utilizing sufficient Bilingual Employees in Public Contact Positions, Departments shall
provide information and services to the public in each language spoken by the Substantial Number
of Limited English Speaking Persons Group(s). Departments comply with their obligations under
this Section if they provide the same level of service to members of the Substantial Number of
Limited English Speaking Persons Group(s) as they provide English speakers.

(b) Nothing herein shall be construed 1o authorize or require the termination, demaotion, or
transter of any City of Oakland employee in order to carry out this Ordinance.

(c) This article shall be interpreted and applied so as to be consistent with Title VII of the
Civil Rights Act of 1964, California’s Fair Employment and Housing Act, Americans with
Disabilities Act. and any article of the City of Oakland’s Charter and so as not to impede or impair
the City’s obligations to comply with any court order or consent decree.
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SEC. 2.30.040 Bilingual Staffing.

(3) During Phase I, Tier | Departments will hire a sufficient number of Bilingual Employees
in Public Contact Positions so as to adequately serve members of the Substantial Number of
Limited English Speaking Persons Group(s) in the City of Oakland. The City Manager will
determine the adequacy of service to members of the Group(s) upon review of each Department’s
compliance plan.

(b) Senior Centers, Recreation Centers and Neighborhood Services Coordinator positions
located in areas with a significant concentration of a Substantial Number of Limited English
Speaking Persons Group(s) shall be staffed by a sufficient number of Bilingual Employees.

(c) Firehouses and Police Beats located in areas with a significant concentration of a Substantial
Number of Limited English Speaking Persons Group(s) shall be staffed by a sufficient number of
Bilingual officers and firefighters.

(c) During Phase II, Tier 2 Departments will hire a sufficient number of bilingual employees
in Public Contact Positions so as to adequately serve members of the Substantial Number of
Limited English Speaking Persons Group(s) in the City of Oakland. The City Manager will
determine the adequacy of service to members of the Group(s) upon review of each Department’s
compliance plan.

(d) Upon passage of this Ordinance, all new hires for vacant Public Contact Positions in Tier
One or Tier Two shall be reviewed and approved by the City Manager until a compliance plan is
submitted to and approved by the City Council. The plan will be presented to the Finance and
Management Committee of the City Council, or such other committee as the Council may hereafler
designate, before it is forwarded to the full City Council for approval.

(e) Notwithstanding any other provision hereof, in carrying out this Ordinance, Sufficient
Bilingual Employees will be hired in accordance with Compliance Plans and meet and confer
obligations into current and future vacancies for Public Contact Positions.

(f) The City will comply with any meet and confer obligations with unions representing City

employees.

SEC. 2.30.050 Translation of Materials.
(a) The Ciry Manager shall establish an in house transiation service with court certified or American Translators
Association accredited wranslators for the purpose of translating written materials for city departments and providing
franslations for public meetings as needed or professional services may be contracted out to an accredited translation

contractor.
(b) Tier | Departments shall translate the following written materials that provide vital

information to the public about the Department’s services or programs into the language(s) spoken
by the Substantial Number of Limited English Speaking Persons Group(s):

(1) written materials disseminated to the public including, but not limited to,
brochures, outreach materials and;

(Z) applications or forms to participate in a Department’s program or activity or to
receive its benefits or services;

(3} written notices of fines or rights to, determination of eligibility of, award of,
denial of, loss of, or decrease in a benefit. city service or program, including the
night to appeal any Department’s decision,;

(4) written tests that do not assess English language competency, but test
competency for a particular license or skill for which knowledge of written
English is not required:

{5} notices advising limited English-proficient persons of free language assistance;
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(6) materials explaining a Department’s services or programs

(7) complaint forms; or

(8) Any other wrirten documents that have the potential for determining eligibility

for, or access 10, services from, or participating in, a program of a city
department.

(¢) Tier 2 Departments shall translate all publicly posted documents that provide
information (1) regarding Department services or programs, or (2) affecting a person’s rights
to, determination of eligibility of, award of, denial of, loss of, or decreases in benefits or
services into language(s) spoken by the Substantial Number of Limited English Speaking
Persons Group(s).
(d) Departments required to translate materials under the provisions of this Section shall post
notices in the public areas of their facilities in the languages of the Substantial Number of
Limited English Speaking Persons Group(s) indicating that written materials in the
languages, and staff who speak the languages, are available. The notices shall be posted
prominently and shall be readily visible to the public.
(¢) Departments required to translate materials under the provisions of this Section shall
ensure that their translations are made by a certified translator and that materials are accurate
and appropriate for the target audience. Translations should match literacy levels of the
target audience. Departments are encouraged to solicit feedback on the accuracy and
appropriateness of translations from bilingual staff at community groups whose clients
receive services from the Department.
(f) Departments shall comply with the requirements of this Section within 180 days of the
enactment of this Article.

SEC. 2.30.060 Dissemination of Translated Materials from State and Federal
Government. If the State or Federal government or any agency thereof makes available to a
Department written materials in a language other than English, the Department shall maintain an
adequate stock of the translated materials and shall make them readily available to persons who use
the Department’s Services.

SEC. 2.30.070 Public Meetings and Hearings.

(a) City Commissions and Departments shall not be required to translate meeting notices,
agendas, or minutes. '

(b) Oral interpretation of any public meeting or hearing held by a City commission or
Department shall be provided if requested at least 48 hours in advance of the meeting or hearing in
question.

SEC. 2.30.080 Recorded Telephonic Messages.
All Departments shall maintain recorded telephonic messages in each language spoken by the
Substantial Number of Limited English Speaking Persons Group(s). The message shall contain
basic information about the Department’s operation including, at a minimum, business hours,
location(s), services offered and the means of accessing such services, and the availability of
langnage assistance.
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SEC. 2.30.090 Complaint Procedures.

(a) Departments shall allow persons to make complaints alleging violation of this Article to
the Department in cach language spoken by the Substantial Number of Limited English Speaking
Persons Group(s). The complaints may be made by telephone or by completing a complaint form.

(b) Departments shall document actions taken to resolve each complaint and maintain copies
of complaints and documentation of their resolution for a period of not less than two (2) years. A
copy of each complaint shall be forwarded to the City Manager within 30 days of its receipt. The
City Manager shall furnish a report to the City Council every six months regarding the number,
nature and status of complaints. The report shall be presented to the Finance and Management
Committee of the Council or such other committee as the Council may designated before it is
forwarded to the City Council.

SEC. 2.30.100 Compliance Plan.

(a) By June 1 of each year, the City Manager shall submit to the City Council an annual
compliance plan. Each

(b) Each plan filed by the City Manager shall contain the following information:

(1) The number and languages of the Limited English Speaking Group

(2) The number of Public Contact Positions in each Department covered by this
Ordinance, listed by job title.

(3) The number of Bilingual Employees in Public Contact Positions, their titles,
office locations, and the language(s) other than English that the persons speak;

(4) A numerical assessment of the additional Bilingual Employees in Public Contact
Positions needed to meet the requirements of Section 2.30.030 of this Article;

(5) If assessments indicate a need for additional Bilingual Employees in Public
Contact Positions to meet the requirements of Section 2.30.030 of this Article, a
description of each Department’s plan for filling the positions, including the
number of estimated vacancies in Public Contact Positions, and a brief narrative
describing the methods or means employed to ensure a pool of qualified bilingual
applicants, and a brief narrative describing the method of processing each
qualified applicant, including the methods used to assess language skills.

(6) A list of all Public Contact Positions filled during the current fiscal year, a list of
those Public Contact Positions filled with Bilingual Employees, and a copy of
each of the qualified applicants pool lists for each position filled, identifying
whether each applicant had bilingual capabilities.

(7) A narrative assessment of the procedures used to facilitate communication with
members of the Substantial Number of Limited English Speaking Persons
Group(s), which shall include an assessment of the adequacy of the procedures;

(8) The name, address, telephone number, and contact person of each recruitment
firm used to search for qualified applicants for City employment positions; and

(9) For cach firm. the total number of City employees hired from the firm in the
current vear. including the emplovee’s title and Deparmment of employment, and
the number of Bilingual Emplovees hired from the firm to fill Public Contact
Positions. including their title and Department of empiovment.

(10) A narrative assessing the adequacy of each firm to recruit applicants for Public
Contact Positions in each of the Concentrated Number of Limited English
Speaking Persons Group(s).
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(11) If the firm has been inadequate in recruiting applicants to fill Public Contact
Positions in each of the Substantial Number of Limited English Speaking Persons
Group(s), a description of the actions to be taken to improve performance.

(12) A list of each Department’s written materials required to be translated under this
Article, the languages into which they have been translated, and the persons who
have reviewed the translated material for review of accuracy and
appropriateness;

(13)) A description of each Department’s procedures for accepting and resolving
complaints of an alleged violation of this Article;

(14) A description of the written policies on providing services to members of the
Substantial Number of Limited English Speaking Persons Group(s).

(15) A report regarding the adequacy of service to members of the Limited English
speaking persons Group(s).

(16) Any other information requested by the City Council necessary for the
implementation of this Article.

SEC. 2.30.120 Recruitment.

(a) It shall be the policy of the City to publicize job openings for Department’s Public
Contact Positions as widely as possible, including, but not limited to, in non-English language
media. For every Public Contact Position for which bilingual capacity is necessary, the job shall be
advertised as a bilingual position for which bilingual conversational proficiency will be a job
requirement.

(b) It shall be the policy of the City to contract with recruitrnent firms able to attract a pool
of qualified bilingual applicants for job openings in order to increase the opportunities for finding
qualified Bilingual Employees to fill Public Contact Positions.

(¢) Each Department’s recruitment efforts shall be consistent with the City’s Selective
Bilingual Certification Process.

SEC. 2.30.130 Monitoring and Structure

(a)The City Manager shall be responsible for monitoring and facilitating compliance with
this Ordinance. The City Manager will review complaints about alleged violations of this
Ordinance and review compliance plans.

(b) The City Manager will submit to the City Council, a strategy to conduct outreach to
members of the Substantial Number of Limited English Speaking Persons Group(s) about their
rights under this Article; and procedures to accept and investigate complaints alleging violations of
this Article. The strategy will be presented to the Finance and Management to the Committee, or
such other Committee as the Council may designate before it is forwarded to the full City Council.

SEC. 2.30.140 Rules and Regulations. In order to effectuate the terms of this Article, the
City Manager may propose rules and regulations consistent with this Article. Such rules and
regulations shall be reviewed by the Finance and Management Committee or such other committee
as the Council may designate, before they are approved by the City Council.

SEC. 2.30.150 Enforcement.

If Ciry Manager determines thar a Department is not complying with this Ordinance, he/she
shail take steps to enforce the provisions of the Ordinance and assure compliance. The City
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Manager’s annual compliance plan will include information about the status of compliance with this
Ordinance.

SEC. 2.30.160 Severability. If any of the provisions of this article or the application thereof
to any person or circumstance is held invalid, the remainder of this Article, including the application
of such part or provisions to persons or circumstances other than those to which it is held invalid,
shall not be affected thereby and shall continue in full force and effect. To this end, the provisions
of this Article are severable.
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LOCAL LAWS
OF

THE CITY OF NEW YORK
FOR THE YEAR 2003

No. 73

Introduced by The Speaker (Council Member Miller) and Council Members Liu, Brewer, DeBlasio, Barron, Comrie,
Dilan, Martinez, Monserrate, Moskowitz, Perkins, Quinn, Reyna, Rivera, Serrano, Yassky, Reed, Sanders, Jr., Gennaro,
Foster, Koppell, Clarke, Recchia, Jr., Baez, Nelson, Seabrook, Sears, Lopez, Felder, Espada, Jr., Katz, Stewart,
Gonzalez, Jackson, James, Jennings, Addabbo, Jr., Avella, McMahon and the Public Advocate (Ms. Gotbaum); also
Council Members Boyland, Vann, Fidler, Gerson, Weprin and Gioia. (Passed under a Mayor’s Message of Necessity).

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the provision of language assistance
services.

Be itenacted by the Council as follows:

Section 1. Declaration of legislative findings and intent. Title VI of the Civil Rights Act of 1964 provides in
pertinent part that “[n]Jo person in the United States shall on the ground of race, color or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity
receiving federal assistance.” The United States Department of Justice and the Department of Health and Human
Services have stated that all recipients of federal funding must take reasonable steps to ensure meaningful access to
the information and services they provide and that failure to do so may amount to a violation of Title VI.

It is and has been the policy of the City of New York to oppose all forms of discrimination, especially when such
discrimination could undermine the welfare of New York City residents. Individuals should not face obstacies to
receiving social services for which they may be eligible because they do not speak English. The purpose of this local
law is to ensure that persons eligible for social services receive them and to avoid the possibility that a person who
attempts to access services will face discrimination based upon the language s/he speaks.

§ 2. Title 8 of the administrative code of the city of New York is hereby amended by adding a new chapter 10 to
read as follows:

CHAPTER 10
EQUAL ACCESS TO HUMAN SERVICES

§8-1001 Short title.

§8-1002 Definitions.

§8-1003 Language assistance services.
§8-1004 Translation of documents.
§8-1005 Notices.

§8-1006 Screening and training.
§8-1007 Recordkeeping.

§ 8-1008 Implementation.

§8-1009 Rules.

§8-1010 Miscellaneous.



§8-1011 Severability.

$ 8-1001 Short title. This chapter shall be known and may be cited as the “Equal Access to Human Services
Act 0of 2003.”

§ 8-1002 Definitions. For purposes of this chapter, the following terms have the following meanings:

a. “Agency” means the human resources administration/department of social services, including any part,
subdivision, field office or satellite facility thereof.

b. “Agency office” means a job center, food stamp office, medical assistance program office, or other part,
subdivision, field office or satellite facility of the agency or agency contractor office that performs a covered
Sunction.

c. "Agency contractor’ means any contractor that enters into a covered contract with the agency.

d. “Agency personnel” means bilingual personnel or interpreter personnel who are employees of the agency.

e. “Bilingual personnel” means agency, agency contractor, or other contractor employees, not including
work experience program participants, who provide language assistance services in addition to other duties.

[ “Contract” means any written agreement, purchase order or instrument whereby the city is committed to
expend or does expend funds in return for work, labor or services.

g. “Contractor” means any individual, sole proprietorship, partnership, joint venture or corporation or other
form of doing business that enters into a contract.

h. “Covered contract’” means a contract between the agency and a contractor to perform a covered function.

i. “Covered function” means any of the following functions:

1. Benefits or services offered or provided at agency offices;

2. Benefits or services provided by agency contractors to provide employment services in connection with
participation of individuals engaged in activities required by sections 335 through 336-c of the social services
law;

3. Home care services; and

4. Determinations regarding eligibility for subsidized child care.

J. “Covered language” means Arabic, Chinese, Haitian Creole, Korean, Russian or Spanish.

k. “Document’ means the following forms and notices developed by the agency:

i. Application forms and corresponding instructional materials;

il. Notices that require a response from the participant;

tii. Notices that concern the denial, termination, reduction, increase or issuance of a benefit or
service;

iv. Notices regarding the rights of participants to a conference and fair hearing; and

v. Notices describing regulation changes that affect benefits.

I “Interpretation services”’ means oral, contemporaneous interpretation of oral communications.

m. “Interpreter personnel” means agency, agency contractor, or other contractor employees, not including
work experience program participants, whose sole responsibility is to provide language assistance services.

n. “Language assistance services” means interpretation services and/or translation services provided by
bilingual personnel or interpreter personnel to a limited English proficient individual in his/her primary language
to ensure their ability to communicate effectively with agency or agency contractor personnel.

o. “Limited English proficient individual ” means an individual who identifies as being, or is evidently, unable
to communicate meaningfully with agency or agency contractor personnel because English is not his/her primary
language.

p. “‘Other covered agency’ means the administration for children’s services; the department of homeless
services; the department of health and mental hygiene; and all functions served by the agency that are not covered

functions, including any part, subdivision, field office or satellite facility thereof.

q. “Primary language” means the language in which a limited English proficient individual chooses to
communicate with others.

r. “Translation services ” means oral explanation or written translation of documents.

§ 8-1003 Language assistance services. a. The agency and all agency contractors shall provide free
language assistance services as required by this chapter to limited English proficient individuals.

b. When a limited English proficient individual seeks or receives benefits or services from an agency office or
agency contractor, the agency office or agency contractor shall provide prompt language assistance services in all
interactions with that individual, whether the interaction is by telephone or in person. The agency office or



agency contractor shall meet its obligation to provide prompt language assistance services for purposes of this
subdivision by ensuring that limited English proficient individuals do not have to wait unreasonably longer to
receive assistance than individuals who do not require language assistance services.

c. Where an application or form requires completion in English by a limited English proficient individual for
submission to a state or federal authority, the agency or agency contractor shall provide oral translation of such
application or form as well as certification by the limited English proficient individual that the form was
translated and completed by an interpreter.

d. The agency shall make all reasonable efforts to provide language assistance services in person by bilingual
personnel.

§ 8-1004 Translation of documents. The agency shall translate all documents into every covered language as
of the first day of the sixtieth month after the effective date of the local law that added this chapter.

§ 8-1005 Notices. a. Upon initial contact, whether by telephone or in person, with an individual seeking
benefits and/or services offered by the agency or an agency contractor, the agency or agency contractor shall
determine the primary language of such individual. If it is determined that such individual's primary language is
not English, the agency or agency contractor shall inform the individual in his/her primary language of the right
to free language assistance services.

b. The agency shall provide in all application and recertification packages an 8 % inch x 11 inch or larger
notice advising participants that free language assistance services are available at its offices and where to go if
they would like an interpreter. This notice shall appear in all covered languages.

c. The agency and each agency contractor shall post conspicuous signs in every covered language at all
agency offices and agency contractor offices informing limited English proficient individuals of the availability of
[free language assistance services.

d. Other covered agencies. Upon initial contact, whether by telephone or in person, with an individual
seeking benefits and/or services offered by an other covered agency, the other covered agency shall determine the
primary language of such individual. [f it is determined that such individual’s primary language is not English,
the other covered agency shall inform the individual in his/her primary language of available language assistance
services.

§ 8-1006 Screening and training, The agency and each agency contractor shall screen bilingual personnel
and interpreter personnel for their ability to provide language assistance services. The agency and each agency
contractor shall provide annual training for bilingual personnel and interpreter personnel and ensure that they
are providing appropriate language assistance services.

§ 8-1007 Recordkeeping. a. No later than the first day of the sixtieth month after the effective date of the local
law that added this chapter, the agency and each agency contractor shall maintain records of the primary
language of every individual who seeks or receives benefits or services from the agency or agency contractor. Ata
minimum, the agency and each agency contractor shall maintain specific records of the following:

1. The number of limited English proficient individuals served, disaggregated by agency, agency contractor or
contractor, agency office, type of language assistance required and primary language;

2. The number of bilingual personnel and the number of interpreter personnel employed by the agency,
disaggregated by language translated or interpreted by such personnel;

3. Whether primary language determinations are recorded properly; and

4. Whether documents are translated accurately and disseminated properly.

b. Other covered agencies. No later than the first day of the sixtieth month after the effective date of the local
law that added this chapter, every other covered agency shall maintain records of the primary language of every
individual who seeks or receives ongoing benefits or services. At a minimum, the other covered agency shall
maintain specific records of the following:

1. The number of limited English proficient individuals served, disaggregated by type of language assistance
required and primary language;

2. The number of bilingual personnel and the number of interpreter personnel employed by the other covered
agency, disaggregated by language translated by such personnel;

3. Whether primary language determinations are recorded properly; and

4. Whether documents are translated accurately and disseminated properly.

§ 8-1008 Implementation. a. The agency shall phase in language assistance services for covered functions as

Sfollows:
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1. As of the first day of the twenty-fourth month after the effective date of the local law that added this chapter,
no less than 20% of covered functions provided by agency offices.

2. As of the first day of the forty-eighth month after the effective date of the local law that added this chapter,
no less than 40% of covered functions provided by agency offices.

3. As of the first day of the sixtieth month after the effective date of the local law that added this chapter, 100%
of covered functions provided by agency offices.

b. Contractors.

1. In all covered contracts entered into or renewed after January 1, 2005, the contractor shall certify that it
shall make available language assistance services and maintain and provide access to records as required by this
chapter.

2. Every covered contract must contain a provision in which the contractor acknowledges that the following
responsibilities constitute material terms of the contract.

(a) to provide language assistance services as required by this chapter;

(b) to comply with the recordkeeping requirements set forth in this chapter;

(c) to provide the city access to its records for the purpose of audits or investigations to ascertain compliance
with the provisions of this section, to the extent permitted by law; and

(d) to provide evidence to the city that the contractor is in compliance with the provisions of this section,
upon request.

3. If an agency contractor enters into a subcontract agreement to provide any benefits or services under a
covered contract, that subcontract will be considered a covered contract for purposes of this section and the
provisions of this section will bind the subcontractor. Each contractor is required to include the contract
provision set forth in paragraph 2 of this subdivision in any such subcontract agreement.

c. Implementation plans. Within eight months of the effective date of the local law that added this chapter, the
agency and each other covered agency shall develop an implementation plan that describes how and when the
agency or other covered agency will meet the requirements imposed by this chapter. The agency and each other
covered agency shall publish a copy of its implementation plan.

d. Implementation updates and annual reports. No later than 90 days after the end of each calendar year
after the publication of the implementation plan and before implementation is complete, the agency and each other
covered agency shall publish an implementation update. The implementation update shall describe steps taken
over the prior year to implement the requirements of this chapter and shall describe any changes in the agency or
other covered agency's plan for implementing the remaining requirements of the local law that added this chapter
before the date set forth in subdivision a of this section. The implementation update for every year after 2004 shall
include a report on the number of limited English proficient people served, disaggregated by language and by
agency office or other covered agency office. Not later than 90 days after the end of each calendar year beginning
with 2008, the agency and each other covered agency shall publish an annual report on language assistance
services. At a minimum, this annual report of the agency, each agency contractor and each other covered agency
shall set forth the information required to be maintained by this chapter.

§ 8-1009 Rules. The agency and each other covered agency shall promulgate such rules as are necessary for
the purposes of implementing and carrying out the provisions of this chapter.

§ 8-1010 Miscellaneous. a. Nothing in this chapter precludes the agency or an agency contractor from
providing language assistance services beyond those required by this chapter.

b. Nothing in this chapter precludes a limited English proficient individual from having an adult volunteer,
relative, spouse or domestic partner accompany him/her to provide language assistance services with the agency
office or agency contractor, provided that the agency office or agency contractor informs a limited English
proficient individual of the availability of free language assistance services and the agency remains responsible
Jfor ensuring effective communication.

c. This chapter does not apply to any contract with an agency contractor entered into or renewed prior to
January 1, 2005.

§ 8-1011 Severability. If any section, subsection, sentence, clause, phrase or other portion of this local law is,
for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction
such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of
the remaining portions of this law, which shall continue in full force and effect.

§ 3. This local law shall take effect forty-five days after its enactment.



THE CITY OF NEW YORK, OFFICE OF THE CITY CLERK, s.s.;
I hereby certify that the foregoing is a true copy of a local law of the City of New York, passed by the Council on
December 15, 2003, and approved by the Mayor on December 22, 2003.
VICTOR L. ROBLES, City Clerk, Clerk of the Council

CERTIFICATION PURSUANT TO MUNICIPAL HOME RULE LAW §27
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Multi-Lingual Services
[Equal Access to City Services For Limited English Speakers]

Ordinance Amending The San Francisco Administrative Code By Adding Chapter 89,
Sections 89.1, 89.2 and 89.4 through 89.14, To Require City Departments To Offer
Materials If A Substantial Or Concentrated Portion Of The Public Utilizing Their
Services Does Not Speak English Effectively Because it Is Not Their Primary Language.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings and Purpose. The Board of Supervisors hereby finds and declares
that substantial numbers of persons who live, work, and pay taxes in San Francisco
are unable to communicate effectively with city departments because their primary
language is not English. The Board further finds and declares that city employees are
frequently unable to communicate with persons requiring their services because of
this language barrier. Consequently, substantial numbers of San Franciscans may be
denied rights, benefits, and services to which they are entitled.

This Ordinance makes it the policy of the City and County of San Francisco to provide
equal access to city services to all San Franciscans, including those with limited
proficiency in English. This Ordinance also implements and supplements California's
Dymally-Alatorre Bilingual Services Act, Government Code §7290 et seq., which
requires state and local public agencies serving a substantial number of limited
English-speaking people to provide services and materials in the language(s) spoken by
those persons. It is the policy of the City and County of San Francisco to support
English proficiency even as the Board of Supervisors supports equal access to services
for limited English speaking persons.

Section 2. The San Francisco Administrative Code is hereby amended by adding
Chapter 89, to read as follows:

Chapter 89

Equal Access to Services

Sec. 89.1 Title

Sec. 89.2 Definitions

Sec. 89.3 Equal Access to Services
Sec. 89.4 Translation of Materials

Sec. 89.5 Dissemination of Translated Materials from the State and Federal
Government

Sec. 89.6 Public Meetings and Hearings

Sec. 89.7 Recorded Telephonic Messages

Sec. 89.8 Complaint Procedure '

http://www.sfgov.org/site/immigrant page.asp?id=5032 5/4/2004
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Sec. 89.9 Compliance Plans

Sec. 89.10 Recruitment

Sec. 89.11 Commission Responsibilities
Sec. 89.12 Rules and Regulations

Sec.

89.13 Enforcement

Sec. 89.14 Severability

SEC. 89.1. TITLE.This chapter shall be known as the "Equal Access to Services
Ordinance.”

SEC. 89.2. DEFINITIONS. As used in this Chapter, the following capitalized terms shall
have the following meanings:

(a) "Bilingual Employee” shall mean a City employee who is proficient in the English
language and a language other than English.

{b) "City" shall mean the City and County of San Francisco.
{c) "Commission” shall mean the Immigrant Rights Commission.

(d) "Concentrated Number of Limited English Speaking Persons" shall mean either 5
percent of the population of the District in which a Covered Department Facility is
located or 5 percent of those persons who use the services provided by the Covered
Department Facility. The Planning Department shall determine annually whether 5
percent or more of the population of any District in which a Covered Department
Facility is located are limited English speaking persons who speak a shared language
other than English. The Planning Department shall make this determination by
referring to the best available data from the United States Census Bureau or another
reliable source and shall certify its determination to all City Departments and the
Commission no later than December 1 of each year. Each Department shall determine
annually whether 5 percent or more of those persons who use the Department's
services at a Covered Department Facility are limited English speaking persons who
speak a shared language other than English using either of the following methods
specified in Section 89.2(j) of this Article.

(e) "Covered Department Facility" shall mean any Department building, office, or
location that provides direct services to the public and serves as the workplace for 5
or more full-time City employees.

(f) "Departments” shall mean both Tier 1 Departments and Tier 2 Departments.

(g) "Districts” shall refer to the 11 geographical districts by which the people of the
City elect the members of the City's Board of Supervisors. If the City should abandon
the district election system, the Commission shall have the authority to draw district
boundaries for the purposes of this Article that are approximately equal in population.

(h) "Limited English Speaking Person" shall mean an individual who does not speak

English well or is otherwise unable to communicate effectively in English because
English is not the individual's primary language.

G
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Immigrant Rights Commission

Equal Access to City Services For Limited English Speakers

Ordinance Amending The San Francisco Administrative Code By Adding Chapter 89,
Sections 89.3, To Require City Departments To Offer Bilingual Services if A Substantiat
Or Concentrated Portion Of The Public Utilizing Their Services Does Not Speak English
Effectively Because It Is Not Their Primary Language.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings and Purpose. The Board of Supervisors hereby finds and declares
that substantial numbers of persons who live, work, and pay taxes in San Francisco
are unable to communicate effectively with city departments because their primary
language is not English. The Board further finds and declares that city employees are
frequently unable to communicate with persons requiring their services because of
this language barrier. Consequently, substantial numbers of San Franciscans may be
denied rights, benefits, and services to which they are entitled.

This Ordinance makes it the policy of the City and County of San Francisco to provide
equal access to city services to all San Franciscans, including those with limited
proficiency in English. This Ordinance also implements and supplements California’s
Dymally-Alatorre Bilingual Services Act, Government Code §7290 et seq., which
requires state and local public agencies serving a substantial number of limited
English-speaking people to provide services and materials in the language(s) spoken by
those persons. It is the policy of the City and County of San Francisco to support
English proficiency even as the Board of Supervisors supports equal access to services
for limited English speaking persons.

Section 2. The San Francisco Administrative Code is hereby amended by adding
Section 89.3, to read as follows:

SEC. 89.3. Equal Access to Services.

(a) Utilizing sufficient Bilingual Employees in Public Contact Positions, Departments
shall provide information and services to the public in each language spoken by a
Substantial Number of Limited English Speaking Persons or to the public served by a
Covered Department Facility in each language spoken by a Concentrated Number of
Limited English Speaking Persons. Departments comply with their obligations under
this Section if they provide the same level of service to Limited English Speaking
Persons as they provide English speakers.

(b) Departments need only implement the hiring requirements in this ordinance by
filling public contact positions made vacant by retirement or normal attrition. Nothing
herein shall be construed to authorize the dismissal of any City employee in order to
carry out this ordinance.

(c) This Article shall be interpreted and applied so as to be consistent with Title VIl of
the Civil Rights Act of 1964, California's Fair Employment and Housing Act, and Article
X of the San Francisco Charter and so as not to impede or impair the City's obligations
to comply with any court order or consent decree.

APPROVED AS TO FORM: @
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(i) "Public Contact Position” shall mean a position in which a primary job responsibility
consists of meeting, contacting, and dealing with the public in the performance of the
duties of that position.

(j) "Substantial Number of Limited English Speaking Persons" shall mean either 10,000
City residents, or 5 percent of those persons who use the Department’s services. The
Planning Department shall determine annually whether at least 10,000 limited English
speaking City residents speak a shared language other than English. The Planning
Department shall make this determination by referring to the best available data from
the United States Census Bureau or another reliable source and shall certify its
determination to Departments and the Commission no later than December 1 of each
year. Each Department shall determine annually whether 5 percent or more of those
limited English speaking persons who use the Department’s services citywide speak a
shared language other than English. Departments shall make this determination using
either of the following methods:

(1) conducting an annual survey of all contacts with the public made by the
Department during a period of at least two weeks, at a time of year in which the
Department's public contacts are to the extent possible typical or representative of its
contacts during the rest of the year, but before developing its annual compliance plan
required by Section 89.9 of this Article; or

(2) analyzing information collected during the Department’s intake process.

The information gathered using either method shall also be broken down by Covered
Department Facility to determine whether 5 percent or more of those persons who
use the Department’s services at a Covered Department Facility are limited English
speaking persons who speak a shared language other than English for purposes of
Section 89.2(d) of this Article. Departments may not use any other method unless
approved prior to its use by the Commission. (k) "Tier 1 Departments” shall mean the
following City departments: Adult Probation Department, Department of Consumer
Assurance; Department of Elections, Department of Human Services, Department of
Parking and Traffic, Department of Public Health, Department of Public
Transportation, District Attorney's Office, Emergency Communications Department,
Fire Department, Juvenile Probation Department, Police Department, Public
Defender's Office, Department of Aging and Adult Services, Rent Stabilization and
Arbitration Board, and Sheriff's Office.

() "Tier 2 Departments” shall mean all City departments not specified as Tier 1
Departments that furnish information or provide services directly to the public and
consist of at least 30 full-time City employees.

SEC. 89.4. Translation of Materials.

Tier 1 Departments shall translate the following written materials that provide vital
information to the public about the Department's services or programs into the
language(s) spoken by a Substantial Number of Limited English Speaking Persons;
applications or forms to participate in a Department’s program or activity or to
receive its benefits or services; written notices of rights to, determination of
eligibility of, award of, denial of, loss of, or decreases in benefits or services,
including the right to appeal any Department’s decision; written tests that do not
assess English language competency, but test competency for a particular license or
skill for which knowledge of written English is not required; notices advising limited
English-proficient persons of free language assistance; materials explaining a
Department’s services or programs; complaint forms; or any other written documents
that have the potential for important consequences for an individual seeking services
from or participating in a program of a city department.

QD
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(b) Tier 2 Departments shall translate all publicly-posted documents that provide
information (1) regarding Department services or programs, or (2) affecting a person’s
rights to, determination of eligibility of, award of, denial of, loss of, or decreases in
benefits or services into the language(s) spoken by a Substantial Number of Limited
English Speaking Persons.

(c) Departments required to translate materials under the provisions of this Section
shall post notices in the public areas of their facilities in the relevant language(s)
indicating that written materials in the language(s) and staff who speak the language
(s) are avaitable. The notices shall be posted prominently and shall be readily visible
to the public.

(d) Departments required to translate materials under the provisions of this Section
shall ensure that their transtations are accurate and appropriate for the target
audience. Translations should match literacy levels of the target audience.

(e) Each Department shall designate a staff member with responsibility for ensuring
that all translations of the Department’s written materials meet the accuracy and
appropriateness standard set in Subsection (d) of this Section. Departments are
encouraged to have their staff check the quality of written translations, but where a
Department lacks biliterate personnel, the responsible staff member shall obtain
quality checks from external translators. Departments are also encouraged to solicit
feedback on the accuracy and appropriateness of translations from bilingual staff at
community groups whose clients receive services from the Department.

(f) Departments shall comply with the requirements of this Section within one year of
the enactment of this Article.

SEC. 89.5.

Dissemination of Translated Materiats from the State and Federal Government. If the
State or federal government or any agency thereof makes available to a Department
written materials in a language other than English, the Department shall maintain an
adequate stock of the translated materials and shall make them readily available to

persons who use the Department's services.

SEC. 89.6.
Public Meetings and Hearings

(a) City Boards, Commissions and Departments shall not be required to translate
meeting notices, agendas, or minutes.

(b) Oral interpretation of any public meeting or hearing held by a City Board,
Commission or Department shall be provided if requested at least 48 hours in advance
of the meeting or hearing in question.

SEC. 89.7. Recorded Telephonic Messages.

All Departments with recorded telephonic messages about the Department’s operation
or services shatl maintain such messages in each language spoken by a Substantial
Number of Limited English Speaking Persons or where applicable a Concentrated
Number of Limited English Speaking Persons. Such Departments are encouraged to
include in the telephonic messages information about business hours, office location
(s), services offered and the means of accessing such services, and the availability of
language assistance. If the Department is governed by a commission, the messages
shall include the time, date, and place of the commission’s meetings.

SEC. 89.8. Complaint Procedure.
(a) Departments shall allow persons to make complaints alleging violation of this
Article to the Department in each language spoken by a Substantial Number of
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Limited English Speaking Persons. The complaints may be made by telephone or by
completing a complaint form.

(b} Departments shall document actions taken to resolve each complaint and maintain
copies of complaints and documentation of their resolution for a period of not less
than 5 years. A copy of each complaint shall be forwarded to the Commission within
30 days of its receipt.

SEC. 89.9. Compliance Plans.

(a) Each Department shall draft and file with the Commission an annual compliance
plan. Each Department shall file its first plan within 90 days of the enactment of this
Article to assess what actions the Department needs to take to come into compliance.
Thereafter, each Department shall file a plan by February 1 of each year.

(b) Each plan filed by a Department shall contain the following information:

(1) The number and percentage of limited English speaking persons who actually use
the Department’s services citywide, listed by language other than English, using either
method in Section 89.2(j) of this Article;

(2) The number and percentage of limited English speaking residents of each District
in which a Covered Department Facility is located and persons who use the services
provided by a Covered Department Facility, listed by language other than English,
using either method in Section 89.2(j) of this Article;

(3) The number of Public Contact Positions in the Department;

(4) The number of Bilingual Employees in Public Contact Positions, their titles, office
locations, the language(s) other than English that the persons speak,

(5) A description of any use of telephone-based interpretation services, including the
number of times such services were used and the language(s) for which they were
used;

(6) A narrative assessment of the procedures used to facilitate communication with
Limited English Speaking Persons, which shall include an assessment of the adequacy
of the procedures;

(7) A numerical assessment of the additional Bilingual Emptoyees in Public Contact
Positions needed to meet the requirements of Section 89.3 of this Article;

(8) If assessments indicate a need for additional Bilingual Employees in Public Contact
Positions to meet the requirements of Section 89.3 of this Article, a description of the
Department’s plan for filling the positions, including the number of estimated
vacancies in Public Contact Positions;

(9) The name, title, and language(s) other than English spoken (if any) by the staff
member designated with responsibility for ensuring the accuracy and appropriateness
of translations for each language in which services must be provided under this
Article;

(10) A list of the Department's written materials required to be translated under this
Article, the language(s) into which they have been translated, and the persons who
have reviewed the translated material for accuracy and appropriateness;

(11) A description of the Department's procedures for accepting and resolving
complaints of an alleged violation of this Article;

Ciss>
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(12) A copy of the written policies on providing services to Limited English Speaking
Persons;

(13) A tist of goals for the upcoming year and, for all plans except the first, an
assessment of the Department's success at meeting last year's goals; and

(14) Any other information requested by the Commission necessary for the
implementation of this Article.

SEC. 89.10. Recruitment.

It shall be the policy of the City to publicize job openings for Departments’ Public
Contact Positions as widely as possible including, but not limited to, in ethnic and
non-English language media.

SEC. 89.11. Commission Responsibilities.

The Commission shall be responsible for monitoring and facilitating compliance with
this Article. Its duties shall include: conducting outreach to Limited English Speaking
Persons about their rights under this Article, establishing and implementing a
procedure to accept and investigate complaints alleging a violation of this Article;
reviewing complaints about alleged violations of this Article forwarded from
Departments; working with Departments to resolve complaints; maintaining copies of
complaints and their resolution for not less than 8 years, organized by department;
coordinating a language bank for Departments that choose to have translation done
outside the Department and need assistance in obtaining translators; and reviewing
compliance plans.

SEC. 89.12. Rules and Regulations.
in order to effectuate the terms of this Article, the Commission may adopt rules and
regulations consistent with this Article.

SEC. 89.13. Enforcement.

If after an investigation and attempt to resolve an incidence of Department non-
compliance, the Commission is unable to resolve the matter, it shall transmit a
written finding of non-compliance, specifying the nature of the non-compliance, to
the Department, the Department of Human Resources, the Mayor, and the Board of
Supervisors.

SEC. 89.14. Severability.

If any of the provisions of this Article or the application thereof to any person or
circumstance is held invalid, the remainder of this Article, including the application
of such part or provisions to persons or circumstances other than those to which it is

held invalid, shall not be affected thereby and shall

continue in full force and effect. To this end, the provisions of this Article are
severable.

APPROVED AS TO FORM:

LOUISE H. RENNE, City Attorney
By:

Theodore R. Lakey

Deputy City Attorney
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Appendix S

PRE-PROPOSAL CONFERENCE

RFP03-658474-14

A pre-proposal conference will be held on May 15, 2003, 10:00 A.M at the Fairfax
County Government Center, 12000 Government Center Parkway, Conference
Room 7, Fairfax, Virginia. All offerors are urged to attend.



. FAIRFA DEPARTMENT OF PURCHASING & SUPPLY MANAGEMENT

12000 GOVERNMENT CENTER PARKWAY, SUITE 427
COUNTY

FAIRFAX, VIRGINIA 22035-0013

www.co.fairfax.va.us/dpsm

VIRGINTIA TELEPHONE: (703) 324-3201 FAX: (703) 324-3223 TTY: 1-800-828-1140
ISSUE DATE: REQUEST FOR PROPOSAL NUMBER: FOR: Language Interpretation and Translation Services

May 1, 2003 RFP03-658474-14

AGENCY: DATE/TIME OF CLOSING: CONTRACT ADMINISTRATOR: Regina K. Mumford-Rush;
Various May 29, 2003 at 3 p.m. 703-324-3227; Regina.Mumford-Rush@fairfaxcounty.gov

Proposal - In accordance with the following and in compliance with all terms and conditions, unless otherwise noted, the undersigned
offers and agrees, if the proposal is accepted, to furnish items or services for which prices are quoted, at the price set opposite eachitem,
delivered or furnished to designated points within the time specified. It is understood and agreed that with respect to all terms and
conditions accepted by Fairfax County under acceptance below, items or services offered and accompanying attachments shall
canstitute a contract.

NOTE: Fairfax County does not discriminate against faith-based organizations in accordance with the Code of Virginia, § 11-35.1 or
against a bidder or offeror because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law
relating to discrimination in employment.

NAME AND ADDRESS OF FIRM: Telephone/Fax No.: /

E-Mail Address:

VA State Contractor’s License
No.:

Federal Social Security No.:

Prompt Payment Discount: ____ % for payment within days/net
days

Fairfax License Tax No.:

CHECK ONE: D INDIVIDUAL D PARTNERSHIP D CORPORATION
State in which Incorporated:

Vendor Legally Authorized Date (impress
Signature Corporate Seal
Here)
Print Name and Title Secretary

By signing this proposal, Offeror certifies, acknowledges, understands, and agrees to be bound by
the conditions set forth in Paragraph 64 of the General Conditions and Instructions to Bidders,
regarding financial disclosure requirements.

Sealed proposals subject to terms and conditions of this Request for Proposal, will be received at 12000
Government Center Parkway, Suite 427, Fairfax, Virginia 22035 until time/date specified above for
furnishing items or services delivered or furnished to specified destinations within the time specified or
stipulated by the offeror.

AN EQUAL OPPORTUNITY PURCHASING ORGANIZATION
(DPSM32) (rev 11/01)
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SPECIAL PROVISIONS

SCOPE OF CONTRACT:

1.1 The purpose of this Request for Proposal (RFP) is to enter into a contract with one
or more qualified firms for the provision of Language Interpretation/Translation
Services in accordance with the terms and conditions of this Request for Proposal.

1.2 This contract will primarily be used by Fairfax County Human Services agencies,
which include the Department of Administration for Human Services (DAHS),
Department of Systems for Human Services (DSHS), Department of Family Services
(DFS), Department of Community and Recreation Services (CRS), Fairfax-Falls
Church Community Services Board (CSB), Health Department (HD), and Juvenile
and Domestic Relations Court Services Unit (J&DRC). This contract may also be
used by other County agencies.

1.3 Selected vendors will be placed on an “Approved Vendor List.” Vendors placed on
this list are not guaranteed business. County agencies will select vendors from
this list based upon the agencies’ needs, vendor's services, qualifications,
availability, and cost.

BACKGROUND:

21 English is the predominant language in the United States. The United States is
home to millions of national origin minority individuals who are “limited English
proficient” (LEP). That is, they cannot speak, read, write or understand the English
language at a level that permits them to interact effectively with health care
providers and social service agencies. Because of these language differences and
their inability to speak or understand English, LEP persons are often excluded from
programs, experience delays or denials of services, or receive care and services
based on inaccurate or incomplete information.

2.2 Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race,
color, or national origin in any program or activity that receives federal financial
assistance. Fairfax County is committed to guaranteeing access to health and
human services for LEP persons in accordance with Title V1 of the Civil Rights Act of
1964. It is to this end Fairfax County is looking to provide interpretation and
transiation services by trained and competent providers on an “as-needed basis” for
all possible languages. Fairfax County attempts to provide interpretation and
transiation services for all languages spoken in Fairfax County. The most common
languages in need of interpretation and translation in Fairfax County are Spanish,
Korean, Vietnamese, Urdu, Persian/Farsi, Chinese, and Arabic.

2.3 Translation is the transferring of written words and concepts from one language to
another. Accurate translation requires fluency in both languages involved.
Examples of documents for translating include brochures, letters, and legal or
medical documents. Medical and court translations are specialized areas that
require certification or experience in the respective fields. Translators are expected
to produce accurate, complete, and readable translations taking into account cultural
nuances and idioms.

Basic translation is the translating of a document by one person without
professional proofreading or review for content, errors, context, or tone.
Basic translation is not acceptable for use by Fairfax County.

)
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Standard translation inciudes an initial translation by a native speaker and a
professional review by another translator for content, context, and tone as
well as for errors in the targeted language. A final review by a coordinator for
continuity is also conducted. This is the minimum acceptable translation
practice for Fairfax County.

Premium translation includes an initial translation by a native speaker, a
professional review by a team of translators for content, context and general
language application, a proof-reading for errors in the targeted language by
another translator, and a final review by a coordinator for continuity, tone, and
overall accuracy.

Interpretation is the verbal translation of spoken language. The County requires
both telephone and face-to-face interpretation services.

24 In an effort to ensure that the specific needs and requirements of the County human
service agencies are met, some services will need to be provided by certified or
specialized interpreters or translators who are knowledgeable about industry specific
terms such as medical and legal terms. The Health Department requires providers
to be certified in medical interpretation/translation through a state or private
certification process.

25 Fairfax County needs to have access to interpretation and translation services 24
hours a day, seven days a week. This will be achieved by contracting with one or
more qualified vendors.

26 Fairfax County will collect statistics on performance of translators and interpreters.
Both County staff and clients will be able to make complaints about and rate
individual performance. Fairfax County reserves the right to perform audits of
individual performance of both translators and interpreters without prior notice.

2.7 Fairfax County reserves the right to initiate and monitor a sample of interpreted calls
and/or to tape and/or to test a sample of interpreters during the contract period to
assess the level of translation accuracy and customer service.

TASKS TO BE PERFORMED:

3.1 interpretation Services:

a. Provide interpretation services (from English and to English) on an “as
needed” basis for LEP clients in Fairfax County. Interpretation needs to be
technically correct and culturally proper.

b. Provide face-to-face and/or telephone interpretation services, based upon
the needs of the using agencies. Face-to-face services will be provided in
human service offices, or other locations for the purpose of home visits or
site visits throughout Northern Virginia and possibly other parts of the
Washington Metropolitan area.
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3.2 Translation Services:

a. Provide translation services (from English and to English) on an “as needed”
basis for LEP clients in Fairfax County. Translation needs to be technically
correct and culturally proper.

b. Provide translation services, based upon the needs of the using agencies.
Translation services may be provided at the translators work site, or in other
locations that are mutually agreed upon by both parties.

3.3 Bilingual Skills Assessment:

a. Provide as needed assessment of language skills of County employees,
contractors and job applicants through the use of written and/or oral
assessments.

CONSULTING SERVICES:

4.1 The Contractor’s staff must be available for consultation with County staff on an as-
needed basis between 8:00 AM and 5:00 PM, Monday through Friday.

TECHNICAL PROPOSAL SECTION INSTRUCTIONS:

5.1 The offeror must submit the Technical Proposal in a separate binder containing the
following information:

a. Name of firm submitting proposal; main office address; when organized; if a
corporation, when and where incorporated; appropriate Federal, State, and
County registration numbers; and annual report or financial statement. The
County encourages the use of recycled products, therefore, it is urged that
proposals be submitted on paper made from or with recycled content and be
printed on both sides.

b. Which services are available: interpretation, translation, and/or language
bilingual skills assessment? Offeror may propose any or all of these
services.

c. List of all languages or dialects for which interpreters/translators are capable

of providing services, in addition to English.

d. Maximum amount of time needed to respond to a request for
interpretation/transiation services.

e. Maximum distance willing to travel to provide interpretation/transiation
services.

f. Days and times available to provide interpretation/transiation services.

g. Copy of certifications/accreditations possessed including the name and

dates of certifications/accreditations for individual staff.

h. Policy and procedure for safeguarding confidential information that is
disclosed while providing services under this contract.



5.2

5.3

5.4
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i Policy and procedure for monitoring and correcting poor performance by
interpreters, translators, and skills assessment evaluators.

i- Details of any translation/interpretation specialization in the medical and/or
legal fields.
k. Detailed description of any specialized language certification process

(medical, legal, other technical) employed by the bidder.

Understanding of the problem and technical approach.

a. Statement and discussion of the requirements as they are analyzed by the
offeror.
b. Offeror should demonstrate an awareness of difficulties in the completion of

this undertaking, and a plan for surmounting them.
Treatment of the Issues:

In this section, the offeror may also comment if deemed appropriate, on any aspect
of the Request for Proposal, including suggestions on possible alternative
approaches to the coverage, definition, development, and organization of the issues
presented in the “Tasks to be Performed” section, and may propose alternative
approaches.

Statement of Qualifications:

The Statement of Qualifications must include a description of organizational and
staff experience, and resumes of proposed staff.

1. Organizational and Staff Experience: Offerors must describe their
qualifications and experience to provide language interpretation and
translation services as described in this RFP. information about experience
should include direct experience with providing language interpretation and
translation services as well as any medical, legal or other technical
translation skills possessed

2. References: Special notation must be made of similar or related language
interpretation and translation services performed and must include
organization names, addresses, names of contact persons, and telephone
numbers for three professional references.

3. Personnel: Full-time and part-time staff;, proposed Consultants and
subcontractors who may be assigned direct work on this project should be
identified. Information is required which will show the composition of the
task or work group, its specific qualifications, and recent relevant
experience. Special mention shall be made of direct technical supervisors
and key technical personnel, and approximate percentage of the total time
each will be available for this project. The technical areas, character and
extent of participation by any subcontractor or Consultant activity must be
indicated and the anticipated sources will be identified.

Resumes of staff and proposed Consultants are required which will indicate

education, background, recent relevant experience with the subject matter of
the project. Current telephone numbers must be included.
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4, A staffing plan is required which describes the Offeror's proposed staff
distribution to accomplish this work. It is mandatory that this section identify
the key personnel who are to work on the project, their relationship to be
contracting organization, and amount of time to be devoted to the project.
This includes Consultants as well as regular employees of the offeror, if
relevant.

6. BUSINESS PROPOSAL SECTION INSTRUCTIONS:

6.1 The offeror, as a minimum, must submit a cost proposal in a separate binder fully
supported by cost and pricing data adequate to establish the reasonableness of the
proposed fee. Appendix B must be used in completing the business proposal. The
following information should be submitted as part of the business proposal:

The cost of each task or segment of the task shall be itemized.

a. Offerors must provide a price breakdown for language interpretation and
language translation separately. All overhead, benefits, postage, travel, etc.
should be included in the rate quoted.

b. Offerors must provide the per minute and hourly rates for providing language
interpretation services for both face-to-face and telephonic services, if
offering that service.

c. Offerors must provide the per word rate for providing language translation
services, if offering that service.

d. Offerors must provide the per minute and hourly rates for providing bilingual
language skills assessment services, if offering that service.

e. Offeror must address if there is a minimum charge or quantity for any
service.

Caution: Failure to provide breakdowns of cost items may render the Business
Proposal non-responsive.

7. PRICING:

71 The subsequent contract will be a firm-fixed price contract. The fee(s) will remain
firm and will include all charges that may be incurred in fuffilling the requirements of
this contract. Changes in cost will be based yearly on the Consumer Price Index
(CPI-U), Table 10, Selected Local Areas, Washington, DC-MD-VA, or other relevant
trade publications, etc.

7.2 Price decreases shall be made in accordance with paragraph 43 of the General
Conditions & Instructions to Offerors. (Appendix A)

8. REQUIRED SUBMITTALS

8.1 Each Offeror responding to this RFP must supply all the required documentation. An
Offeror's failure to provide the documentation with the Offeror’s response to the RFP
will result in the disqualification of the Offeror's proposal.
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ADDENDUM NO 1

TO ALL PROSPECTIVE BIDDERS:

SUBJECT:

REQUEST FOR PROPOSAL: RFP03-658474-14
FOR: Language Interpretation and Translations Services

PROPOSAL CLOSING DATE: May 29, 2002 at 3 p.m.

THE SUBJECT REQUEST FOR PROPOSAL IS AMENDED AS FOLLOWS:

1.

Special Provisions, section 5.1 g: Delete and Replace with the following
language:

Offerors are no longer required to submit a copy of certifications/accreditations
possessed for individual staff as stated in 5.1.g. Alternatively, the Offerors are
required to describe in detail their internal procedures in regard to verification of
staff certifications. If a contract is awarded, vendors may be asked to submit a
copy of certifications/accreditations of staff.

Special Provisions, section 5.5.4: Delete and Replace with the following
language:

Offerors are required to submit a staffing plan describing their staff distribution
and to identify key personnel. Offerors are no longer required to identify the
proposed individual translators and/or interpreters as part of the staffing plan as
stated in 5.4.4. Alternatively, the Offerors are required to submit a current count
of staff members broken down by language spoken and certifications or
accreditations possessed. Offerors will be required to notify the County in
writing if the count of qualified or certified staff changes by 20% for any one

language.

Below are questions and answers from the pre-proposal conference dated May
15, 2003:

Q1: How many translation or interpretation vendors are currently being used
by the County and what percent of business does each one get?

A1:  The County currently rides multiple contracts from other jurisdictions.
The Department of Purchasing and Supply Management does not track
each agency's use of contracts so there is no exact dollar amount
available.

Q2: What is the volume of each type of translation (basic, standard, and
premium) that the County expects?

A2: Itis not possible to determine that at this point since it is left up to each
agency to request the type of translation.
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Q3:
A3:

Q4:
A4:

Q5:
AS:

Q6:

Q7:

AT:

Qs8:

A8:

Q9:

A9:

Q10:
A10:

Q11:
A11:

Q12:
A12:

Q13:
A13:

Q14:
A14:

Q15:
A15:

Does the County have a standard glossary of commonly used terms?

No, but the County is currently producing a list of titles (people and
programs) in English and Spanish. These lists will also be produced in
Vietnamese and Korean at a later date.

Can vendors bid for only telephone or only face-to-face interpretation?
Yes, vendors may bid on any or all of the services.

Does Fairfax County want written, spoken and reading comprehension
as part of language skills assessment?
Yes

Is the County interested in on-line bilingual assessment?
Yes.

Will face to face translation or interpretation services take place outside
Fairfax County?

It is possible that a vendor might be asked to travel outside Fairfax
County to other jurisdictions in Virginia and the Washington Metropolitan
area. It would be a good idea to propose travel costs both within Fairfax
County and outside of Fairfax County.

Is the County looking for translation or interpretation of languages other
than the seven major languages listed in the RFP?

Yes, vendors should identify all languages they are capable of translating
or interpreting.

Vendors have muitiple prices for translation depending on the complexity
of the language. Does the County want a price for each language?
Yes.

Does the County have an idea of when the contract will be awarded?
No, it depends on how long the evaluation process takes.

What is the acceptable length of the proposal?
There is no minimum or maximum length for a proposal.

How much lead time is a vendor required to have, for face-to-face

interpretations?
Offerors are asked to provide this information in the proposals. The

County is not specifying an amount of time.

Is there an average length of an interpretation assignment?
No.

Is funding of this contract an issue?
The program is approved as part of newly adopted FY04 budget.

is Fairfax County interested in volume pricing?

While the County cannot guarantee any volume for any particular
vendor; vendors are free to structure the pricing in any way they feel
might be advantageous to the County.
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Q16: Does the County give preference to minority or female owned business?

A16: The Code of Virginia prohibits preferential treatment among vendors.
However, the County's Small and Minority Business Program provides
outreach services to the small and minority business community. For
information on the County's program, please visit us on the web at
http://www fairfaxcounty.gov/dpsm/osb/sbp.htm.

Q17: Does the County have an idea of how many translation companies they
are going to choose?
A17: No.

Q18: Is there a requirement for the County agencies to use the contracts that
are awarded?

A18: No, but they will strongly be encouraged to use the vendors from this
contract.

Q19: After the award, will each agency produce their own purchase order for
their service?
A19: Yes.

Q20: |Is the County interested in receiving proposals that would be for County
staff education in using translation services?

A20: Yes, but not under this proposal. A separate solicitation would be issued
to cover that requirement.

Q21: Does Fairfax County understand that there are very few organizations
that certify or accredit transiation or interpretation companies — in
particular medical certifications?

A21: Yes. We are interested in hearing about any national, local, or internal
certifications that your staff may hold in the areas of general, medical,
legal, or technical certification. Vendors are encouraged to provide
details of any internal certification processes.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

Cathy A. Muse, CPPO
Director/County Purchasing Agent

THIS ADDENDUM IS ACKNOWLEDGED AND IS CONSIDERED TO BE PART OF THE
SUBJECT REQUEST FOR PROPOSAL.

SIGNATURE: DATE:

NAME OF FIRM:

TWO SIGNED COPIES MUST BE RETURNED PRIOR TO PROPOSAL’'S CLOSING OR
MUST ACCOMPANY TECHNICAL PROPOSAL.



Appendix T

Source: Fairfax County, Language Access Coordinator,
Office of the County Executive

Program Title: VOLUNTEER INTERPRETER PROGRAM
The Volunteer Interpreter Program

The Volunteer Interpreters Program was created in 1994 through the efforts of the Fairfax
Bar Association and the Fairfax County Juvenile and Domestic Relations District Court to
address the growing need for language interpretation for court cases. Originally designed
to provide trained volunteer interpreters for courtroom interpretation for civil matters in
the Juvenile Court, the program soon expanded to provide interpretive and translation
services for all programs and services provided in the courthouse as well as for the Court's
programs located in offices and facilities in other geographic areas of Fairfax County. In
fact, much of its work includes services to the Domestic Relations and juvenile intake and
probation offices, and at the juvenile detention and residential treatment facilities.

Volunteers are recruited from their respective communities who in turn are able to provide
much needed interpreter services to assist staff in communicating with the court’s diverse
customer population. The volunteers devote substantial hours of volunteer service,
offering compassionate and professional services to staff working with youth, parents,
victims, and adults brought before the court’s attention. The program enhances the
criminal justice system within the community and helps explain the differences between
cultures.

Prior to having this program, court staff had to rely on friends and relatives of defendants
and even victims or respondents to provide interpretation services. This not only was
embarrassing to the parties, but there were questions regarding the level of interpretative
services. The volunteers brought dignity and professionalism to the court and the
community.

Volunteers often act as culture-brokers and ease the transition of some ethnic communities
whose experience in their countries may have been one of distrust of the legal and justice
system. By having members from these immigrant communities assisting Court staff
without being court employees/ officers, the volunteers have been effective in increasing
the trust and understanding of our justice system within their communities.

The court process is confusing and intimidating for most citizens, even when English is
their first language. It is even more confusing for those citizens who do not have a high
proficiency in English, and who have come from a culture that is very different from ours.
Our volunteer interpreters work alongside the Court Service staff to identify the issues for
each of the clients, determine the appropriate course of action, and then complete the
necessary paperwork for the court process. When an interpreter is present, the client does
not have to struggle with making themselves understood, and are able to communicate
their issues calmly and receive appropriate services.



When clients come to our Court and are treated with respect and consideration, and have
their issues addressed regardless of their language and culture, they begin to trust the
justice system. They learn that the protections and services of the justice system are what
they are entitled to as citizens of the community.

While Spanish is the primary language provided, the program also provides interpretation
in Korean, Vietnamese, Portuguese, French, Arabic and Italian.

¢ Basic statistics of the program. Number of volunteers per year - Number of paid staff
working on the program - Program budget - Dollar value of volunteer time.

Number of volunteer per year > 30 volunteers

Number of paid staff = 1 Volunteer Coordinator

Dollar value of volunteer work -» The Court pays $330 per 8-hour day for one Spanish
Interpreter. Whereas, the volunteers provide the
equivalent coverage of two full-time interpreters at

a value of $170,000.
Program Budget > 540,000
Other measurable outcomes > The entire Court and Court Services process is

expedited by having interpreters available for court
hearings and for scheduled and walk-in clients. The
Volunteer Interpreter Program has reduced the
number of court hearings, which would normally
have to be “continued” due to lack of interpreters.
The program has also reduced the number of
probation staff requests for paid interpreters.
Services can be provided immediately for walk-in
clients seeking service without having to schedule
appointments with a paid interpreter.

e Awards:

=

NACO- National Association of Counties-“Act of Caring Award 2003”
2. 2003 Governor’s Community Service and Volunteerism Award-“Outstanding

Government Program”
President Award 2004 - “Daily Points of Light Award”
4. 2004 Fairfax County Volunteer Service Award

w

VIP Coordinator: Maria Agosto 703-246-2856
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