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Section B. In order to be covered, the employee must cooperate with the County Attorney’s Office in the
defense of any action.

Section C.  Pursuant to the LGTCA, the employee is responsible for any judgment where it is found that the
employee acted with actual malice. However, the Employer reviews each case to determine whether it will
indemnify the employee in such a situation.

Section D. The Employer shall provide legal representation to unit members regarding acts or omissions
committed within the scope of employment with Montgomery County, Maryland, that result in a criminal
investigation, grand jury inquiry, or criminal charges, excluding non-incarcerable motor vehicle violations.
The Employer shall have no obligation to provide unit members representation for incidents occurring
during secondary employment (where the unit member is acting primarily as the employee of the
secondary employer) or other incidents outside the scope of employment. The Employer shall not provide
legal representation to a unit member regarding a criminal investigation beyond the point when a formal
charging document is filed against the unit member.

Section E.  The County will provide legal counsel from a list of private criminal defense counsel. The
attorneys on the list will be jointly selected by the FOP and the Employer. Either party may remove any
attorney from the list at any time, for any reason. When the need for criminal defense counsel arises, the
FOP will select an attorney from the list to represent the unit member regarding that particular criminal
investigation. The FOP will inform the Employer of the selection of an attorney from the list. The County
will pay the reasonable costs and expenses of an attorney selected from the agreed upon list regarding the
pre-charge representation of the unit member in that case.

Section F.  If the unit member is indicted or otherwise formally charged with a criminal offense (other than
a non-incarcerable motor vehicle violation} for conduct occurring within the scope of employment, the
Emplayer shall reimburse the employee for the reasonable cost of his/her legal defense, including appeals,
if the member is found not guilty, the charges are dismissed by the court, or the prosecutor enters “nolle
prosequi.” The employer shall have no obligation to reimburse unit members if the unit member receives
probation before judgment, enters a plea of guilty or nolo contendere, or is found guilty.

Section G. If the unit member receives no more than a stet as a result of the criminal charges, the
Employer shall reimburse the employee for the reasonable cost of his/her legal defense, excluding appeals.
If prosecution is later resumed as a result of a violation of the stet conditions, and if the unit member
subsequently receives probation before judgment, enters a plea of guilty or nolo contendere, or is found
guilty, the unit member will be obligated to reimburse the County for the monies previously paid in
reimbursement of the unit member’s legal defense costs.

Section H. Unit members shall utilize the following procedures for obtaining payment or reimbursement
from the Employer,

1. The unit member shall apply for payment or reimbursement to Risk Management in a form
acceptable to Risk Management and the FOP,

2. Upon receipt of a copy of the application from Risk Management, the County Attorney shall
review the application for reasonableness of claimed fees and costs. The County Attorney
shall forward his/her recommendations with respect to the reasonableness of the amount
claimed to Risk Management, which will forward these recommendations to the employee.,

3. If payment of the amount claimed is recommended by the County Attorney, Risk
Management will pay the attorney or reimburse the employee.

4. If the payment is not recommended or the amount claimed is reduced by the County
Attorney, the unit member, within ten working days after receipt of the recommendations,
may apply for reconsideration by the Employer’s Self-Insurance Panel. The Panel’s decision
regarding payment or reimbursement of claimed fees and costs shall be final and non-
grievable.
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