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BILL NO. 39-75

Introduced: September 16, 1975
Enacted: = = January 13, 1976
Executive Veto: January 20, 1976
Council Override: January 20, 1976
Effective: January 20, 1976

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

September Legislative Session 1975

Chapter 29

AN ACT to repeal and re-enact, with amendments, Article VI, title '"Rent Controls,"

of Chapterv29; tit1e "Landlord-Tenant Relations', of the Montgomery County
Code 1972, as amended§ to update the legislative findings and to state new
1eéi;1ative intent with respect to the rent control provisions of Montgomery
County; to provide that this Act shall be applied prospectively; to provide

a system of vacancy decontrol for rental units affected by the rent control

law in Montgomery County under specified circumstances; to require monthly

reports of rents. on decontrolled units; to exempt from the provisions of

- the rent control law certain new units and rehabilitated dwelling units

coming onto the rental market; to provide a termination date for the rent
control of certain onesfamily dwellings, detached dwellings, and townhouses;
to exempt from the system of rent control dwelling units which are part

of multi-family housing_projects owned and operated by the Montgomery
County Housing Opportunities Commission; to amend the definition provisions
in Article VI, Chapter 29, by modifying the definition of "holdover tenant"
and certain other existing definitions and by adding certain new definitions
to increase the,allowablefrate_of basic tent increases for holdover tenants;
to clarify the meaning of new dwelling units; to specify effective dates

for basic rent increases; to provide a system of alternative rent

increases for holdover tenants whereby certain utility costs and other

costs may be passed on as increased rent without the need for applying

for an extraordinary. rent increase; to specify the conditions and

procedures for an alternative rent increase for holdover tenants; to

specify a procedure for extraordinary rent increases for holdover tenants

in the event a basic rent increase or an alternative rent increase would
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BILL NO. 39-75

‘be inadequate, and to require that extraordinary rent increase applications

be under‘oath.or affirmation to be accepted for filing; to increase the

allowable basic rent increase for holdover tenants who directly pay utility -
costs; to provide for subsequent rent adjustments based on a percentage of

the Inflation Index for consumer prices and utility costs; to specify a time

for subsequent rent adjustments aféer either a basic rent increase, an-
alternative rent increase, or an extraordinary rent increase; to specify

notice requirements applicéble to rent adjustments; to require tenants subject

to an extraordinary rent increase to pay a certain portion of that increase

into an interest-bearing escrow account established by a landlord in the

event the applidation for an extraordinary rent increase is not approved

prior to its .effective date; to provide for repayment with interest to a

tenant of ény amount paid in excess of the allowable rent increase following
final action thereon by the Executive Director, subject to repayment to the -
landlord if ordered by the Court; to specify obligations of landlord applicants
and rights and obligations of affected tenants and associations and organizations
with respect to applications for extraordinary rent increases; to specify
procedures for processing extraordinary rent increase applications whereby

the Executive Director of the Office of Landlord-Tenant Affairs shall, if a
hearing is held, .utilize the services of the Hearing Examiner; to specify .the
procedure for the conduct of a hearing; to provide for hearings by the

Executive Director if the Hearing Examiner is precluded or unable to

conduct -hearings on extraordinary rent increase applications; to provide

that a decision of the Executive Director on an extraordinary rent increase -
application may be but shall not be required to be referred to the Commission

on Landlord—Tgnant Affairs for review and oral argument;.to provide for an
appeal to the courts, including the Mafyland Appellate Courts, from a

final decision of the Executive Director on an extraordinary rent increase
application; to require discussions by the Commission to be conducted in

public session; to provide for final decisions on extraordinary rent

increase applications within a specified time; to provide that an extra-

ordinary rent increase shall not be approved if there are outstanding

Housing Code violations in existence for the facility in question; to
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R BILL NO. 39-75
authorize conciliation of rent control disputes by the Executive
Director and the staff of the Office of Landlord-Tenant Affhirs:
to specify the prpcedﬁre for reporting rent control violations; to
specify conditions which must be complied with by landlords relating
to the inclusion of escalator clauses in leases and the implementation
of rent increases in accordance with such clauses; to authorize the
Executive Direéctor of the Office 0¥M£;£EIOrH-TenanfbAffairs toideVelop
regulations for adoption ByjthevCounty Executivé,to_implement the
system of rent controls; to require the promulgation of régulatioﬁs
governinglhearings by the Executive Director or his designee; to
authorize‘fhé'study of the rental housing market and the financial
impact of various levels of rent; to extend the system of rent controls
until, December 313.1977; to authorize the County Executive to enter into
agreements’with.incorporated municipalities concerning costs of
administration of the implementation of the rent control law in those
municipalitiésdﬁchseek to bring themselves under the provisions of
this law; and to make certain fechnical changes and other modifications

consistent with the other amendments hereinbefore enumerated.
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BILL NO. 39-75

Be It Enacted By The County Council for Montgomery County, Marvland, that -

Sec. 1. Article VI, title "Rent Controls,' of Chapter 29, title "Landlord-
Tenant. Relations", of the Montgomery County Code 1972, as amended, is hereby
repealed and re-enacted, with amendments, to read as follows:

-ARTICLE VI
Rent Controls
29-47. Legislative findings and intent.

The County Council for Montgomery County, Maryland, found in February, 1973,
that a public emergency existed in the housing of a considerable number of persons
in tﬁe County; that there existed a serious housing shortage of dwelling units in
the County; that the construction of new housing units planned would not eliminate
the existing housing shortage in rental units because of intet alia, the sewer
moratorium; that in the absence of regulation of rents there had ensued excessive
rent rises which resulted in serious impairment to the health, safety and welfare
of a large segment of the population and in conditions that would have substantially
hampered and deterred the efforts of the County government to effectuate the
protection and promotion of the health, safety and welfare of the citizens of
Montgomery County as well as the general purposes of planning; that following
the termination of federal rent controls on January 11, 1973, announced rent
increases‘in many cases were-exorbitant and could have resulted in great hardship;
that to-prévent impairment to health, safety and welfare, action by the County
Council was imperative; that,'although the controls and regulations pfovided
for in the rent control law might disturb the enjoyment of individual rights
and property to some limited: extent, compensation for such disturbance was provided
to all 6f‘thé people of Montgomery County sharing the general benefits which
such controls and regulations were intended and calculated to secure; that during
the period following the imposition of federal rent controls in August, 1971,
operating expenses of landlords had not, in all cases, been reflected in rent
adjustments; that such regulations and controls were necessary in order to
 prevent the execution of unjust, unreasonable and oppressive rental agreements,
and to forestall profiteering, speculation and other disruptive practices tending
to impair the public health, safety and general welfare and, as:a consequence,

this Article was declared to be necessary and designed to protect the public
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' BILL NO. 39-75
health, safety and general welfare, and that this law was enacted pursuant to
‘the authority including the police powers vested in Montgomery County, as an
emergency measure which was hoped would be temporary in nature.

In September,‘l973, the County Council further found that the problems
associated with'hodsing in Montgomery County had not appraciablyjabated or been
remedied since that enactment. Aside from the curtailment of‘exorbitant rent
increases which curtailment had resulted from the enactment of this Article,
the findings.delinéated above‘had continued application then,

These.fihdiags continue to be valid today. Recent -updating of local housing
surveys highlighf_a continuing severe absence of moderate priced housing and
housing such as one and two bedroom apartments needed by most of our rentihg
citizen:y, as well as a vary low vacahcy>rate in major sections of the developed
portion of the Cdﬁnty. The availability of luxury housing is not an accurate
measure'of the housing stock for the general populace. Accordingly, the inadequacy
of the housing supply together with an extreme rate of inflation in the national
econony continue to justify temporary rent controls.

'The.County:Council recognizes that the existence of rent controls inhibits
investment in new rental propeftiés, fhus'exacerbating'the'shortage of housing
supply as the demand increases and that the conversion of rental units to
condominium ownership further reduces the adequacy of the supply of rental
housipg, Recent actions of the County Council to abate the artificial constraints
on deve10pment activity derived from the sewer moratorium should permit an
iﬂcreaaa in the,Supply:of~housing if reasonable stability is achieved in the
national economy with respect to the rate of inflation, economic activity, and
the availability of mortgage financing. Given such circumstances, the prospect
of the elimination of.rent control should encourage the provision of additional
rentalthogsiﬁg_eﬁabling a return to reliance upon the competitive market to
regulata rental rates. Accordingly, the County Council. finds that it is in
the interest of the public health, safety and general welfare to provide for
the gradual termination of rent controls over a defined period of time,

Recognizing,fh@wever, that the success of such a policy is dependent upon

the production of an‘increasedisupply'of housing and upon.natiohal,economic
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BILL NO. 39-75

factors outsidettbe»ihfluente or control of the County government, the.County
Council deems it ‘necessary to maintain a careful continuing review of the
housing situation with regard to the need for continued rent regulatioﬁ over
the longer term.

The -County Council also finds that the extremely high rate of inflation,
especially in utility and fuel prices, has resulted in an unexpectedly large
number .of applications for extraordinary rent increases, thus overburdening the
‘administrative maéhinéry and entailing undesirably large expenditures of time and
money by the government, many landlords, and many. tenants. Accordingly, the
County Council deems it necessary to revise the system of rent controls with a
view toward clarifying the regulatory elements, simplifying the administrative
process, and reducing delays.

It is the intention of the‘Cbﬁnty Council in re=enacting this Article that
the Article's provisions and any regulations adopted to implement it permit
fair and reasonable compensation to landlords for the use of their property
by tenants, including‘adjustments in rent to meet rising operating expenses,
while préventing the execution of unjust, unreasonable, and oppressive rental
agreements. It is also the intention of the County Council to encourage meaningful
commuﬁicatioh'and dialogue between landlords and their tenants so as to further
a mutual understanding of their respective concerns and problems. It is the
hope of ;he_County Council that discussions between landlords and tenants will
result in agreement as to reasonable and appropriate rent adjustments, thus
avoiding some of the delays and expense which necessarily accompany the invocation
of the govermmental machinery to resolve all questions that relate to rent
increases. It is further the intention of the County Council in re-enacting
this Article that its provisions be applied prospectively»in that it shall not
affect any matter in litigation or any matter pending before the Executive Director
of the Office-of Landlord-Tenant Affairs or the Commission on Landlord-Tenant
Affairs at the time of its enactment.
29-48, Rent stabilization.

As of the effective date of this Act and until the expiration of the system
of rentfcontrols'set forth in this Article, except as otherwise provided in the
said system, no person may increase, offer to increase, or give notice of intent
to increase the rent for a dwelling unit to an amount in excess of the base rent

for the said dwelling unit.
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29-49, Rent control scope.

a. The sysfem:of rent control éet forth in this Article is applicable toA
rents for dwelling units located in Montgomery County eXcept as set forth below.

b. The system of rent control does not apply to any establishments which
have as their primary purpose the providing of diagnosis, cure, mitigation, and
treatment of'ilinesges'for.residents,

¢c. The system .of rent control does noé;apply to new dwelling units coming
on the rental market after the effective date of this Act. For the purpose of
this Article, new dwelling units mean dwelling units covered by this Article
which_were not .in fact occupied by a tenant and for which a Certificate of
OCcupancy was ndt‘reéuireduand had not been issued as of February 28, 1974,
and as to Qne—family dwellings, semi-detached dwellings and townhouses, means
such units which have not been rented since August, 1971, or which have not
been constructed-and occupied prior to the effective date of this Act.

d. . The system of rent control does not apply to rehabilitated dwelling
units coming onto the rental market after the effective date of this Act.

e. The system of rent control shall not apply to rental units becoming
vacant after June 30, 1976, except as provided in Section 29-58.

f. The system of rent control does not apply to dwelling units owned by
a person who owns less than three (3) rental dwelling units within Montgomery
County.-

g. After June 30, 1976, the system of rent control shall not apply to one=
family dwéllings, semi-detached dwellings, and townhouses not located within a
centrally managed'multi=fami1y'hpusing'community offering services substantially
similar to those offered to apartment dwellers.,

h. The'syétem.of rent control does not apply to dwelling units which are
part of federal government assisted multiefamily housing projects and.which
require accountability'of rent returns to the federal government or to dwelling
units which are part:of multiefamily housing projects owned and operated by
the Montgomery County Housing Oppoftunities Commisgsion.

i. . The system of rent control shall not preclude any édjustment in rent
as the result of any contractual provision entered into prior to Februéry_28,

1973, or permitted by this Article prior to the effective date of this Act.
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j. Upon the creation or re-imposition of federal or State rent controls
and when those controls do not prohibit local County controls, the Commission
shall consider whether the County should adopt those controls as those of the
County. The Commission shall also consider whether County controls, in addition
to federal or State controls, should be adopted or continued if legally permissible.
29-50. Definitionms. ,

For the purposes of this Chapter, the following yords and phrases shall
have the meaning respectively ascribed to them by this Section.

Base rent, for the purposes of this Article only, and except as otherwise
provided in Section 29-58, shall mean the rent charged (converted to a monthly
basis) for a dwelling unit for the month of October, 1975, or, if the dwelling
.unit was not rented for that month, the base rent shall be the amount of rent
last charged (convéftéd to a monthly basis) for that dwelling unit, prior to

October, 1975.

Basic rent increase shall mean an increase in rent as authorized by Section

29-51,a, of this Chapter.

Capital improvement shall mean an improvement or betterment to a dwelling
unit or rental facility which has a useful life in excess of three years and
which is intended to increase the value of the dwelling unit or rental facility.

_Comparable dwelling unit shall mean a dwelling unit within the same rental

facility with essentially the same floor plan, and similarly situated with respect

to exposure and height (if rent differences have previously existed for exposure

or height). As to one-family dwellings, semi~detached dwellings and townhouses,
which are not part of a single rental facility, comparable dwelling unit shall -
mean a dwelling unit within the same marketing area and of. essentially the same

size with essentially-the same floor plan.

Dwelling unit, for the purposes of this Article only, shall include one-family

dwellings, semi-detached dwellings, and townhouses as_defiﬁed by Section .59-1 of
Chapter 59 of the Montgomery. County Code 1972, as amended,'which are owned by
landlords who own three or more such dwelling units located in Montgomery County,
The foregoing definition shall be in addition to that provided by Section 29-1

of this Chapter.
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Dwelling unit, for the purpose of this Article only, shall also include a

housing unit,-including‘personal property such as a mobile home located in
Montgomery County when offered for lease as a place of abode rather than as
temporary lodging., 1t also includes real property upon which the housing unit

is situated (or‘ié'to be situated if that unit is personal prbperty) and which

is necessary for .the cbnvehient-usetof the dwelling unit, and property owned: by
thebiandlord of the'dwellipg unit, which is available for use by the tenant in
connection with his use of the dwelling unit, and for which he must pay rent under
the lease., A hotel or similar establishment may .contain both dwelling units and
temporary lodging units. The foregoing definition shall also be in addition to
that provided by Section 29-1 of this Chapter.

Enter into a lease shall mean to execute a written lease, enter into an oral

lease (when permitted by this Chapter), create an implied lease, or renew a lease,

regardless of duration.

Extraordinary rent increase shall mean an increase in rent as authorized by
Section 29-52 of this Chapter.

Holdover tenant shall mean a tenant occupying a dwelling unit subject to

this system of rent control who continues to occupy the same dwelling unit after
the expiration of the first twelve month period of a lease for a term in excess
of twelve months, provided such lease contains an escalator clause which is
consistent with Section 29-67 of this Article, or a tenant who continues to
occupy. the same dwelling unit after the expiration of the leasing period of any
other lease.

Including shall ‘mean includiﬁg but not limited tof

Inflation Index shall mean the rate of inflation or deflation as determined

by a composite index derived from price indices compiled by the Bureau of Labor
Statistics, U.S. Department of Labor. The composite index shall be derived from
the Consumer Price Index (Washington, D.C. Area), Which shall be assigned 2/3
weight, and from the Retail Price Index (Fuels'and'Utilities,'Washington, D.C.
Area) which shall be assigned 1/3 weight.

One-family dwellings shall mean as defined in Section 59-1 of Chapter 59

of the Montgomery County Code 1972, as amended.
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BILL NO. 39-75

Non-monthly payment shall mean a nonrecurring or one=time or irregularly
recurring charge or deposit of money with the landlord by the tenant on or after
entering into a lease. Examples of such payments could be swimming pool fees,
air-conditioning charges, cleaning fees, security deposits, application fees,
credit investigation fees, and one-time pet or "doggie' fees. Such payments

may or may not be refundable upon the expirétion of a lease,.

Person aggrieved shall;mean a person whose personal or‘property_rights are
adversely affected by the decision of the Executive Direétor.of the Montgomery
County. Office of Landlord-Tenant Affairs or his designee, or the Montgomery GCounty
Commission on Landlord-Tenant Affairs. The decision must not only affect a matter
in which the person has a specific interest or property right but his interest
therein must.be such that he is personally and specifically affected in a way
different from that suffered by the public generally.

Prospective terant shall mean any person who intends to occupy or is seeking

to occupy a dwelling.unit for living or dwelling purposes with the 1and10rd's
consent, but is not a holdover tenant.

Rehabilitation shall mean capital improvements to a rental facility, single

family dwelling, semi-detached dwelling or townhouse in which the aggregate
expenditures therefor equal at least 100% of the assessment, excluding land,
made by the.Maryland'Departmént of Taxation and Assessmehts effectivevimmediately
prior to the;commencement of the construction of the capital improvements.
Renovaﬁion shali'me#n capital improvements to a reﬁtai fécility; Singie
family dwelling, semi—detached-dwelling or townhouse in which the aggregate
expenditures therefor are less than 100% of the assessment, excluding 1énd, —
made by the Maryland Department of Taxation and Assessments effective immediately
prior to the commencement of the construction of the capital improvements; provided,
however, that renovation shall not be construed to include the ordinary pre=-
leasing redécoration,dr_painting of a specific dwelling unit,
Rent, for the purposes of this Chapter shall mean the amount charged for
the right to possession and use of a dwelling unit, including any required
recurrent charge therefor and any required charge for the use of services of

property in connection therewith, and may include non-monthly payments,

10
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Rent payment interval shall mean the time. period within the term of a lease
for which a rent payment must be made to the landlord.

Semi-detached dwellings shall mean as defined in Section 59=1 of Chapter 59

of the‘Montgomery County Code 1972, as amended.

Townhouées shall mean as defined in Section 59-1 of,Chapter 59 of the
'Montgomery:County_dee 1972, as amended,

Turnover shall mean the transfer of possession of a dwelling unit from one

tenant to another.

Utility costs shall mean the actual costs of gas, electricity, fuel oil,

and water and sewer services, excluding fromt foot benefit charges, which are
paid by the landlord.

Vacant unit shall mean an unoccupied dwelling unit which is available for
use and possession and for which no rent is being demanded or collected except
rent deménded‘from<a'tenant on an unexpired lease.

29-51. Rent adjustments, holdover tenants.

a. Basic rent increases for holdover tenants. Subject to the limitations
of subsection 29-51.b. of this Article,'a landlord may enter into a new lease .
(including;a‘month=t0gmonth lease) for a dwelling unit with a holdover tenant,
after notice as provided by this Article, which provides for a basic increase,
not in excess of five_pércent (5%) of the base rent for said:dwelling unit.
The-pfqviéions‘6f°£ﬁi$:éub$ecti6n apply to lease agreementS»Whereiﬁﬁthe rent
paymeqtfinclﬁdes the cost of all utilities (except telephone service Whigh is:
providéd_by dir¢ctv;ontract>be§ween the tenant and the telephone utility company).

b. Earliéét‘effeétive date. .Basic rent increases authorized by this Act.
shall be effective no sooner than the fdllowing'effectiVe'dates:

1. For holdover tenants who have not been subject to a prior rent
'incréase by'virtueiof the operation of the partial decontrol provisions of
Section 29-58 in effect prior to the effective date of this Act or by virtue. of
the éxemption of the initial leasing period pursuant to the provisions of Section
29-49 in effect prior to the effective date of this Act, the earliest effective

date for a basic rent increase shall be the effective date of this Act.

11
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2. Rent increases pursuant to the provisions of Section 29-57(g) in
effect prior to fhe effective date of this Act shall be considered to be basic
rent increases under Section 29-51.a. of this Act, except that if the increase
permitted under Section 29-51.a. is greater than that permitted under prior
Section 29-57(3);.av1andlord may increase the rent by such excess amount which
shall then be considered a basic rent increase for the purposes of this Act.

3, For other holdover tenanfs, the earliest effective date for a
basic rent increase shall be no sooner than twelve months. following the effective
date of the’mdst_recent rent increase applicable to the holdover tenant for said
dwelling unit.

c. Alternative rent increases for holdover tenants. ‘A landlord may elect
to substitute an alternative rent increase for the basic rent increase pursuant
to Section 29-51.a., provided;'however,qthat the alternative rent increase 'shall
not become effective'or be substituted before April 1, 1976; - The alternative
rent increase shall be an increase of not more than three percent (3%) of the
base rent plus or minus a pro rata share of increases or decreases in utility
costs .and increases or. decreases in real property taxes due to changes in the
-property tax rate.“ This pass~through of changes in utility costs and real
.property tax changesAshall be in accordance with the following provisions:

1. Current_utility costs shall be the average monthly utility costs
for the three-month'pefiod ending ninety (90) days before the'effedtive date
of .the pass-through,

2. Base period utility costs shall be the average monthly utility costs.
for the twelve-month period just preceding the threeemonth_period used to
determine current utility costs; provided, however, when an‘extraordinary_rent
increase has been received during such twelve-month peridd,'the base period
utility costs shall be the utility costs that were used in calculating the
extraordinary rent increase granted.

3. Current real property tax rate shall be the real property tax rate
applicable to the rental facility on the ninetieth day preceding the effective
déte'ofvthé'paés-thrbﬁgh.

4. - Base period real property tax rate shgll be ;hefpeal property tax
rate applicable to the rental facility during the twelfth ﬁonph preceding the

date on which current real property taxes are determined,
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5. The inétéasés or decreases in real property taxes shall be
obtained by comparing the current real property tax rate with the base period
real property tax rate and applying any increases or decreases in such tax rate
against the taxes paid for the base period,
6. The increases or decreases in utility costs shall be obtained by
comparing the current utility costs with the base period utility costs,

. 7. The increases or decreases in utility costs and taxes shall be
allocated to individual dwelling units by multiplying the monthly rent for the
dwelling unit by a factor obtained by dividing the total allowable increases and
decreases in the cost of fuels, utilities and taxes by the total monthly rent for
all dwelling units and rentable facilities. Included in the divisor shall be the
rent for such facilities as restaurants and gift shops to the extent that they
utilize the.centtally metered utilities being allocated, or are included in the
tax assessment, as the case may be. The amount to be included in the divisor
for vacant ‘units shall be the_mdnthlﬁ rent most recently received for such units.

" 8. Notice Q£ the pro rata utility and tax pass=through shall be given
to each tenant in dccordance with the appiicable provisions of this Article.
9. When a landlord has elected to substitute the alternative rent

increase for a basic rent increase, the landlord must continue to utilize the

alternative rent increase for the remainder of the period the basic rent increase

would have been'app1i¢ab1e, recomputing and reallocating-the_utility‘pass=through
every three months and recomputing and reallocating the tax pass<through with
each real property tax change during the period the basic rent increase would
have been appliéable.
d. Renovations.
.l, Notwithstanding any other provisions of this Article, a landlord
may, after written application to the Executive Director of ‘the Office of

Landlord-Tenant Affairs and written notice to all temants who may be affected

thereby, and subject to the approval of conditions set by the Executive Director,

charge tenants for a capital improvement to the dwelling unit, or the common

areas of the rental facility (excluding those areas for which separate fees
are charged or which are related to commercial enterprises), if the total cost

of the capital improvement exceeds five hundred dollars ($500),

13
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‘2. No such charge shall be imposed until the_complgtion of the proposed
improvement and a prior thirty-day written notice of the actual rent increase.

3. The monthly amount of the total rent increase due to such capital
improvement shall be determined by dividing the cost of said improvement by the
useful life of‘the'improVemént, in months, as established by applicable guidelines
of the Internal Revenue Service.

4. Whenever proposed capital improvements are to be provided which may
result iﬁ.an incréaée:in»rents'all tenants thereby affected and all known resident
tenant associations or organizations, if any, shall be notified in:writing at the
time application of the proposed capital improvement is sent to the. Executive
Director. Said notice Shail contai# (1) the nature of the proposed capital
improvement; (2) the estimated cost of such improvement; and (3) the estimated
increase in the rental (convertedxto a monthly basis) that said improvement
shall cause to'the‘affécted tenant,

5. thwifhstanding.any other provisions of this Section, any proposal
for rent increases as the result of any capital .improvement which would increase
the rent of a dwelling unit in a facility in excess of any othér increase allowed
by this Article, by an amount of ten percent (10%) or more during any one-year
period beginning on the effective date of this Act, must be filed and shall be
granted only in accordance with the provisions of Section 29-52,

6. Upon. completion of the capital improvement, the landlord shall file
with the Executive Director the actual cost of said improvement, the depreciation
schedule to be utilized-to»amoftize»the expenditure, and the allocation of the
expenditure to the individual dwelling units and the actual monthly rental indreases
to each tenant. Approval shall be granted by the Executive Director if the
landlord is in COmplianCe with the provisions of this Section and upon a finding
that the increases in rent aré.equitably allocated to the tenants,

29-52. Extraordinary rent increases for holdover tenants.

a. In the event that a basic rent increase or an alternative rent increase
permittéd by Section 29-51, 29-53 or 29-54 would be insufficient to compensate
adequately for increased operating expenses or utility costs, or in the event
that the amount of rent-increasés permitted to compensate for renovation under

subsection 29=51.d. would be insufficient to pay the expenses incurred»therefo;,

14

A-14



VY Cp—
C Q
BILL NO, 39-=75
a landlord may propose an extraordinary rent increase in-aECordance with the
procedures hereinafter set forth in Section 29-57. Such increase may be for
more than one tenant, any part of a rental facility designated by the landlord
or for an entire rental facility.

b. Extraordinary rent increases authorized by this Section are intended
to be used only in‘the event that pass-throughs otherwise allowable under. this
Article are insufficient to meet current expenées. To the extent that any cost
element may be an allowable pass-through, it may not be included in any consideration
of an extraordingry rent increase.

29-53. Rent adjustments, direct payment of utility costs,

a. For holdovervtenants who pay an electric utility cost as a service fee
or direct payment to a utility, a landlord may enter into a new lease in accordance
with the provisions of Section 29-51 provided that the basic rent increase pursuant
to Section 29-51,3; shall not exceed four and one-half percent (4.5%) of the base
rent and the alternative rent increase pursuant to Section 29-5l.c. shall not
exceed three percent (3%) of the base rent plus or minus a pro rata share of
increases or decreases in other utility costs.

b. For'holddver'tenants who pay an electric utility cost and a gas utility
cost as a service fee or direct payment to a utility, a landlord may enter into
a new lease in accordance with the provisions of Section 29-51 provided thatvthg
basic rent increase pursuant to Section 29-5l.a. shall not exceed four and three-
tenths percent (4.3%) of the base rent and the alternative rent increase pursuant
to Section 29-51.c. shall not exceed three percent (3%) of the base rent plus or
minus a pro rata share of increases or decreases in other utility costs,

c. As to any lease agreement which provides the payment of a utility
cost as a service fee_or direct payment other than as provided in subsections
a. and b., above, an increase in rent shail be sought in accordance with the
provisions delineated in Section 29-52, regardless of the amount of the increase

in rent,

29-54, Rent adjustments;,one—family dwellings, semi-detached dwellings, and

townhouses.

Notwithstanding the provisions of Section 29-51.a., the basic rent increase

for holdover tenants who occupy one-family dwellings, semi-detached dwellings,
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‘and townhouses shall amount to no more than three percent (3%) of the base rent
for their dwelling unit. This provision shall not apply to one-family dwellings,
semi-detached dwellings, and townhouses which are located within a centrally
managed multi-family housing community offering services substantially similar

to -those offered:to ap§:tment dwellers.

29-55.. Subsequent rent adjustments.

-a. For a:period»of twelve months following the effective date of such
increases, the fol}owing shall apply in the case of rents which have been
increased pursuant to Sections 29-51, 29?53, or 29-54 of this Article:

1. Rent which has been increased pursuant to subsection 29-51.,a. may
not be increased again for twelve months following such increase except for
allowable pass~throughs pursuant to Section 29-51.c. and extréordinary rent
increases pursuant to Section 29-52, but may be increased at the expiration
of that period by a percentage equal to 557% of the Inflation Index of increases
in consumer prices and utility costs in the Washington»metropolitan>area for
the period from November 1975 to November 1976 if the rent increase is effective
on or after February 1, 1972. In the event the increase is effective prior to
February 1, 1977, theﬁincréase shall be based on a percentage equal to 55% of
the Ihflatidn.Index-of”increases in consumer price and utility costs in the
Washington metropolitan area for the period from August 1975 to August 1976.

‘2. Rent which has been increased pursuant to subsection 29-5l.c. may
not be increased again for twelve months ‘following such increase except for
allowable pass~throughs pursuant to that subsection or extraordinary rent
increases pursuant to Section 29-52, but may be increased at the expiration
of that twelve-month period by a percentage which.bears the same relationship
to the percentage increase authorizgd under paragraph 1. of this subsection
as the percentage increase authorized under subsection 29-51,c, bore to that
authorized under subsection 29-51.,a. on the effective date of this Act.

3. Rent which has been increased pursuant to Section 29-53 of this
Article, either as a basic increase or alternative increase allowable under
those Sections, may not be increased again for twelve months following such

increase except for allowable pass=throughs or extraordinary rent increases,
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but may be increaséd at the éxpirafion,of that twelve-month period by a
percentage which bears the same relationship to the percentage increase
authorized under paragraph 1. of this subsection as the percentage increase
authorized under Section 29-53 bore to that authorized under subsection
29-51.a. on the effective date of this Act.

b. Rent which has been increased pursuant to Section 29-52, (extraordinary
rent increase), may not be incréased again for a period of twelve months
following'the.effééfive date of such extraordinary rent increase.

c. At or following'thé'expiration of the periods prescribéd in subsections
a, and b, of this Section, the rent may be increased.again in accordance with
the provisions of Seétioﬁs 29-51, 29=52 or 29¥53, except that the base rent
for such subsequent increase shall be the rent charged during the mohnth -just

preceding the effective date of such increase.
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29-56. Notice requirements applicable to rent adjustments,

a. No landlord may charge an increase in rent pursuant to Sections 29-51, —
29-53, or‘29-54,,pn1éss written notice thereof shall have been given to the
tenant affected tﬁeréby at least thirty (30) days prior to the effective date
of such rent incfease;

b. Written nqtiCes pursuant to this section shall contain the following
information.
| | 1. The amount of rent for the rent payment interval immediately pre-
ceding the effectiVé date of the proposed increase (converted to a monthly |
basis) and the amount of rent for the rent payment interval immediately follow-
ing the effective date of the rent increase (converted to a monthly basis) and
‘the percentage increase thereof.

2. The effective date of the proposed increase. N

3. The amount of the base rent and how it was derived and the dollar
amount and percentage of the proposed increase relative to the base rent.

4, In the éase of alternative rent increases pursuant to subsection -
29-51lc, a summary by type of utility of the total utility costs for the applicable '
three-month and twelve-month periods, a comparison of the average monthly current
utility costs and base period utility costs, and the data used to allocate the
Aincrease or decrease to the dwelling unit.

. Writtgnﬂnotiges.pursuant to this Section shall also contain the follow=
ing statements which shall be binding upon the landlord:

l.. You or your duly authorized representative have the right to examine -
the documentation which supports this proposed rent increase in order to satisfy
yourself that the proposed rent increase is in accordance with the rent control
laws of Montgomery Couﬁty. This documentation which is locatqd at (location
to be stated), may be inspected upon request at a mutually agreeable time and
place.

2. If you do not understand the basis for this increase or believe

that the increase is not ‘allowable under the Montgomery County rent control laws,

. 18 -

A-18



c:l‘ ;;; _

Bill No. 39-75

we will meet with you at a suitable time and at a location convenient to your
residence to discuss the proposed increase and explain its justification.

3. If;fafper meeting with us, you have reason to believe that the
proposed rent ihcfgaSQ'iS_unlawful, you may contact the Montgomery County Office
of Landlord-Tenant Affairs and provide it with a copy of theﬁngtice'of-the pro-
posed rent increase aﬁd‘file a written complaint with that 6ffiée étating that
you_beliéve there has been a failure to comply with the rent control laws.

4. Any proposed rent increase, notice of which you have received,
which conforms to this Section of the Montgomery County Codét1972,'as»amended,
will become éffective as of the date specified in the notice. However, if .it
is later detefmiﬁed‘that all or any part of the increase is invalid or if the
increase is redﬁcéd,-tﬁe amount of any payment which is in excess of that per-
mitted by law will be refunded to you within thirty (30) days of the date such
determination becomes final.

5. It is illegal for us to evict you for filing a complaint with any
public agehcies,'iﬁcluding the Office of Landlord-Tenant Affairs, or for filing
a lawsuit against us or for joining any tenant's organization, and we will not
evict you for any of those reasons. |

6. It is. hereby declared that the foregoing statements and facts are:
‘true to the best of our knowledge and belief; and that to the best. of our
knowledge and belief the increase in your rent is not in QiolatiOn df:the
Montgoméry-County~rent control laws,

d. Written notice may be delivergd to the tenant by anyAreasonable means .
However, unless the notice is mailed via the United States Postal Service to
the tenant’'s dwelling unit, delivery is not considered to have been made unless
a signed réceipt‘is"obtained from the tenant or his representative. If the
tenant iS'notified'by_mail, other than.registered or certified mail, the land-
lord shall éertify, by affidavit dated at the time of mailing, that he has

mailed the notice, and he shall retain 4 copy of said affidavit in his records.
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29-57. Procedures for extraordinary rent increases.

a. Application for an extraordinary rent increase. Any landlord proposing
an extraordinary rent increase shall file with the Montgomery County Office of
Landlord-Tenant Affairs an application requesting approval of the extraordinary
rent increase. The -said application shall be filed with the 0ffice at least
sixty (60) days prior to the effective date of'the7pr6poéed extraordinary rent
increase. The application shall be notarized and shall be under oath or affirma-
tion and shall contain the following information: (1) the actual operating
expenses‘by category for the rental facility for a three-year period ending no
more than four months before the‘prqposed effective date of the increase; (2)
the antiéipated expénSeg for the rental facility for the'tWelve-month.périod
immediatelyyfollowing'thé.proposed increase, including detailed justification
of chaﬁgés in tax and utility rates and other cost elements; (3) the actual
operating revenues, by category, for the rental facility for a three-year_period
ending no more than four months before the proposed effective date of the .
increase; (4) the anticipated revenues for the rental facility for the twelve-
month period immediately following the effective date of the proposed increase;
(5) the current_and:prqposed»rént»schedule for each affected dwelling unit
listed according to type in the remtal facility for which an extraordinary
rent increase is requested; (6)_.a sqhedule of ‘any othe: féesxa@d income for
the rental facility for a three-year period ending no more than four months
before the propdééd efféctive'daté of the increase; (7) the vacancy rates for
each type of dwelling unit in the rental facility during the preceding three=
year-pefiod; (8) any loss in annual potent£:1 gross fent revenues which re=-
sulted during the three-year period from actual daily vacancies; (9) the
turnover expressed as an annual percentage by category for the rental facility
4for a three-year period ending no more than four months before the .effective
date of the proposed increase; (10) the anticipated turnover expressed as

an annual~pércehtagé by category, for the rental facility for the twelve-month
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-period immediately following the effective date of the proposed increase;

(11) a 1i§t of the current effective lease agreements, by dwelling unit, with
each dwelling unit identified by category, which list shall detail for each
dwelling unit the effective date of the proposed extraordinary rent increase
for such dwelling unit and the date on which the terms of th: lease agreement
ferﬁinate if such date is different from thg‘dgue on which the proposed extra-
ordinary rent increase would become effective; (12) details of anv additicnal
relevant factors which the applicént deems relevant to the case made by'the
applicant.

‘A copy of the notice of the proposed extraordinary rent increase given to
tenants, pursuant to this Section, shall be filed with the Office of Landlord-
Tenant Affairs simﬁltaneously with the filing of the application. Any application
which is not notarized and under cath or affirmation shall be null and vo’d and
shall not be accepted for filing.

b. Notice to tenants. -

1. Any landlord who makes application for an extraordinary rent
increase shail at least sixty (60) days prior to the effectivé date of the
proposed extraordinary rent increase give written notice theteof'to all holdover
tenants currently under lease who may be affected by the extracrdinary rent
increase.

2. Written notices pursuant to this Section shall contain the
following information:

(a)  The amﬁunt of rent for the rent payment interval immediately
preceding[the‘éffeétiVe daté of the proposed increase (converted to a monthly
basis) and_the'amount of rent for the rent payment interval immédiately_follbwing
the effective date of the rent increase.

(b) The effective date of the proposed increase.

(¢) The amounts and percentages by whichAthelproposed rent will

exceed the amounts authorized by Section 29-51.a. and Section 29-51.c.
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3. Any landlord who makes application for an extraordinary rent increase
shall pfovide to all affected tenants a copy of the notarized application filed
under oath or affirmation with the Office of Landlord-Tenmant Affairs and any
exhibits appended‘thefeto contemporaneously with the aforesaid written notice.

4. Written notices of extraordinary rent increase'applications shall
also contain the following information relating to the obligations of a landlord
applicant:

(a) You or your duly authorized representative have the right to
examine the documentation which supports this proposed rent increase in order
to satisf§ yOufself'that the proposed rent increase is in accordance with rent
control laws of-Mpﬁthmery’bounty; This documentation (at the location to be
stated) may be inspected upon request at a mutually agreeable time and place.

(b) The Montgomery County Code requires that we attempt to meet
with all tenants or tenant representatives and resident tenant associations
or resident orgénizétioﬁs representing the tenant or tenants of the dwelling
units or rental facility which are affected by or subjéct-to<the extraordinary
rent increase application for the purpose of explainiﬁg the basis for the re=-
quest and we will conduct such a meeting at a suitable time énd at a location’
convenient to’youf“résidehce to discuss the proposed increase and explain its
justification.

(¢) You or your designated representative have a right to file
with the Montgomery County Office of Landlord-Tenant‘AffairS»any‘appropriate
comments on this application within thirty (30) days of the date on which the
application was filed.

(d) You or your designated representative have a right to appear
and be‘heard at any and all hearings relating to the application for an extra-
ordinary rent increase.

(e) Any proposed rent increase, notice of which you have received,

which conforms to this section of the Montgomery County Code 1972, as ameénded,
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will become effective as of the date specified in the notice. In the event
the Montgomery‘County;Office'Of’Landlord—Tenant Affairs has not approved this
application:p;iof to its effective date, you may be required to make a portion
of rental_péymentanailabie‘fo an interest-bearing escrow account in a banking
institution within the State of Maryland,. provided, we have established such.
an account. The amount to be paid into the escrow account is the amount by-
which the proposed rent increase exceeds the basic rent increase authorized

by Section 29-5la of the‘MontgoﬁérquOunty_Code'1972, as amended. In order

to pay-into the escrow account, make your monthly check in the amount of

$§ - - (specify amount) payable to (specify amount and bank) .
1f any portion of-the proposed increase in excess of the basic rent increase
paid into an escrow account is ﬁltimatély disallowed, the amount disallowed

and the net interest accumulated thereon will be paid to you within thirty

(30) days. If forfany reason rent increase payments are not made inkto or
retained in an escrow account, amounts ultimately disallowed shall be repaid
to you within thirty (30) days with interest at the rate of six percent (6%)

per annum,

(f) It is illegal for us to evict yqu for filing a complaint with
any_public agencies, includng.thEFOffice of Landlord-Tenant Affairs, or for filing
a IaWsuit égéinst us or for joining any tenant's organization, and we will not
evict you for any.of those reasons. - |

5. Written notice may be delivered to tenants by any reasonable
means . However,_unless'the notice is mailed via the United States Postal Service
to the tenant's dwelling unit, delivery is not considered to have been made
unless a signed receipt is obtained from the tenant or the tenant's representative.
If the tenant iS'notified'by-mail, other than registered or certified mail, the
landlord shall certify, by affidavit, that the landlord has mailed the notice,

and a copy of the:affidévit‘éhall be retained in the landlord's records.
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c. Obligationé of landlord applicants.

1. Landlords who have applied for an Extraordinary Rent Increase shall
afford affected tenants or theif designated representatives the opportunity to
examine the documentatidn which supports the application at a mutually convenient
time and location.

. 2.  Landlords who have applied for an Extraordinary Rent Increase shall
in good faith meet or attempt in good faith to meet at a mutually convenient time
and location with*;gnants or tenant representatives, and resident associations or
‘resident orgénizétioﬁé reﬁfegehtingathe tenant or tenants of the dwelling units or
rental facilities which are affected by or subject to the rent increase applica-
tion for the purpose of explaining the basis for the application.

3. 'Withiﬁ-thirty (30) days of the filing of the application for an
Extraordinary Rent Increase, the landlord shall file with the Office of Landlord—\
Tenant Affairs a statement that the landlord has in good faith met with, or has,
in good faith, attempted to meet with tenants or tenant representatives and
resident associations or organizations as hereinabove provided.

4. 1In addition to any other notice p;oyiSions réquiféd by this section,
the landlord shall make available to any prospective tenant all of the informa-
tion given to affected tenants as required~by the provisions of subsection b, of
this section. Furtheér, the prospective tenant shall be informed of the amount
of the highest rent for a comparable dwelling unit within the same facility or
market area, whichever is applicable, if the proposed increase in rent for the
dwelling unit the prospective tenant is considering, was calculated in accordance
with the prbviéiéﬁé of Section 29-58. However, if the proposed rent was so
calculated, the notice need not include the amount of the percePtage increase
nor the dollar amount of the proposed increase relative to the’gase rent,

d. Rights and obligations of affected fenants and associations and organizatioms.
Any tenant in a rental facility whO'is or may be affected by an Extraordinary
Rent Increase Application or his designated representative,iéﬁd-any tenant associa-

tion or organization, shall have the following rights and obligations:
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1. Tenants, their representatives and resident tenant associations
or organizations shall have the right to examine the documéntation upon which
the iéndlord sﬁpports the Extraordinary Rent Increase application, at a location
and time mutually-c@hvgnient to them and the’landlord.

-2.“Téhéﬁtsxorxthéir*fepresentatives and resident tenant associations
or organizations shall have  the right to meet, at a 1ocatioﬁ and time mutually
convendent to_thém‘andfthe landlord in order to be afférdéa‘the léﬁdlord‘s
explanation of the basis and necessity for the Extraordinary Rent Inctease.

3. Tenants or theifr representatives, resident tenant associations
or organizétions-or any person filing a comment on the Extraordiﬁafy Rent Increase
application shall:havé‘the'right to_appear and be heard at any and all hearings
scheduled by either the Office of Landlord-Tenant Affairs, or the Commission on
LanlerdLTenanthffairs, or ﬁhe Hearing Examiner relative totthe Extraordinary
Rent Increase application.

4. Tenants or their representatives or any tenant association of
organizations shall have the right to file with the Office of Landlord-Tenant
Affairs ény appropriate comments relating to the Extraordinary Rent Increase
application.

5. Any tenant who has received proper notice of the proposed increase
~shall pay the proposed increase on the effective date thereof provided the
landlord propdsiﬂg the]increase has first established an interest bearing escrow
account in a banking‘inStituﬁioh within the State of Maryland for the deposit
of that portion of the. rent which exceeds the amount allowable under Section 29-5la.
In the event a 1aﬁd10rd proposing the increase has not established such an .escrow
account, the affected tenant may defer payment of said increase until the first
rent_péyment interval following final action on the application by the Executive
‘Director of the Office of Landlord-Tenant Affairs. In the event the affected

tenant defers payment as hereinabove proVided, he shall be required to add to
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his rent payment for each rent payment interval following approval, an amount
equal to not less than fwenty-five percent (25%) of the amount due from de-
ferred payments until such amount is paid in full.

6. Any tenant who has paid into an escrow account any increase in
rent in an amount in excess of that determined allowable shall be refunded said
éxées§ amount with interest within thirty (30) days of the date such determina-
tion becomes fiﬁal.' Interest shall be paid pro rata from the interest earnings
of the account. Notwithstanding any other provision of this Section in the
event a tenant has paid the proposed rent increase either to the landlord or
into an escrow account,. and the proposed increase is subsequently disallowéd
in whole or in part by the final action of the Executive Director, the amount
paid in excess of the allowable increase shall be immediately returned to the
tenant with interest notwithstanding the fact that the matter may be appealed
to the courts. In the event a court of competent jurisdiction determines, on
appeal, that a landlord is entitled to an extraordinary rent increase in an
amount greater than that approved by the Executive Director, tenants shall,
following final court action, repay to the landlord the difference between
the amount returned by the landlord to the tenant as hereinabove provided and
the amount ordered by the court. Following final court action tenants shall
pay the extraordinary rent increase in the amount ordered by the court.

e. Hearings on extraordinary rent increase application.

‘1. A landlord applicant for an extraordinary rent increase or any
tenant who is or may be affected by an extraordinary rent increase application
may, in writing, réqﬁest'a hearing on the merits of an éxtraordinary trent
increase provided such request is made by the applicant at the time the
application is filed or is made by a tenant within fifteen (15) days follow-
ing the filing of the application for an @xtraordinary increase.

2, 1In the event the Executive Director determines that a hearing is
necessary in order to decide the merits of an extraordinary vent increase applicae

tion or in the event a hearing is requested pursuant to paragraph 1. of this
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subsection, the Executive Director shall refer the application to the earing

xaminers~appoihtéd pursuant to Section 59-203, the Montgomery County Code 1972,
as amended, the Office of Landlord-Tenant Affairs shall provide to the Hearing
Examiner, upon request, such technical assistance as the Hearing Examiner shall
‘deem necessary for the purpoée of peffofﬁing the functions trequired by this
Articlé;n ThekHearing Examiner shall conduct a hearing within sixty (60) days
of the filing of the73pplication, provided that, if for any reason, the Hearing
‘Examinérvfinds that, a ‘hearing cannot be held within the sixty (60) days, the
Hearing Examiner-may extend the time for a hearing by no more than thirty (30)
days. ‘thiée-of‘thevhearing-and its time and place shall be given to the -
person requesting the extraordinary rent increase, all tenants who are or may
be affected by thevéroposed’rent increase, any resident tenant association or
organization, and"anybperson who filed with the Office of LahdlqrdeTenant Affairs
a comment relatiVe to the éxtraordinary.tent.increase_application. Such notice
shall be prepafeHEand transmitted by the Office of Landlord=Tenant Affairs in
such form and sﬁéﬁ-pr§Cess as the Hearing Examiner shall prescribe.

3. The hearing shall be open to the public, ’In:conducting hearings on
rent increase requests, the Hearing Examiner shall have the power to summon all
witnessés_deeméd#ﬁéééssary; Summons must be signed by the'Hearing Examiner and
:shéllrrequire'thé'éﬁféndance of named persons and the production of relevant
documents and records. Failure to comply with a summons shall comstitute a
violation of this Chapter. Any party to the hearing may request the issuance of
a summons. The Hearing Examiner shall include in the hearipg the testimony of
the professional staff of the Office of Landlord-Tenant Affairs‘as to their
analysis of the proposqd rent increase and the testimony of such other staff
members of tﬁeuEXedutive Branch as may be pertinent to the issues posed in
‘the hearing. - The Hearing Examiner may also request from the applicant such
-additional information and documentation as the Examiner considers relevant
to the>app1iCafi0n,ﬁvAny party to a hearing, at the party's option, may appear

in person before the Hearing.Examiner, or may appear by a duly authorized
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representative and may have the assistance of an attorney. The parties may
present testimony and evidence which shall be given under oath or by affirmation.
The parties may also cross-examine any witness presenting testimony at a public
hearing. A verbatim record of the hearing §h?;},be made. The record shall be:
open to inspection by any person and, upon request by any party to the proceeding,
the Office shall fﬁrnish such party a copy of the hearing record at such charges
as are mnecessary to meet costs.

4. Within thirty (30) days after the closing of the hearing record,
the Hearing Examiner shall forward to the Executive Director a written report
summarizing the_application, setting out or summarizing relevant_and significant
material from the record, setting out the Examiner's findings of fact, recommending
approval, modification, or denial of the application, and stating the reasons
therefor. Concurrently with the transmittal of the report to the Executive
Director, copies of the report shall be mailed to the applicant and to all personms,
associations, and organizations entering an appearance at the public hearing as
evidenced by the hearing record. If, for good cause, the Hearing Examiner is
unable to submit thé required report within the thirty (30) day'period specified
above, the Hearing Examiner shall notify the Executive Director in writing, with
a statement of reasons therefor, that the time for submittal of the report has
been extended for not more than an additional thirty (30) days.

5. 1In the event that the Hearing Examiner is precluded or unable
for any reason to conduct any hearing or hearings on extraordinary rent increase
applications, such hearing or hearings shall be conducted by the Executive
Director of the Office of Landlord-Tenant Affairs in accordarce with the pro=
visions of this subsection e.

f. Action by Executive Director,
1. In the absence of any request pursuant to subsection g. of this

Section, the Executive Director shall act,within thirty (30) days following
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transmittal of the Hearing Examiner's report, to approve, modify, or deny the
application. If such action differs from the recommendation of the Hearing
Examiner, the reasons therefor. shall be stated in writing by the Executive
Director. If thé$Exécutive.Direqtor deems it advisable to do so, he may refer
'thg.aﬁplication td_ﬁhé‘COmmission on Landlord-Tenant Affairs for review and action.

2, :Notw1ﬁhsténding”any provision to the contrary cbnﬁained,in this
Section, thé Hearing Exémin;; is authorized and empdwered in his sole discretion
to hold pre-hearing or conciliation and settlement conferences with the parties
at issue or their representatives during the pendency of such‘application before
the -Examiner for'the_purpose of narrowing or clarifying issues and where possible,
pursuant to the cénseat of all parties at issue, approve settlements of disputed
or contested. applications.  Agreements reached in such conferences shall be
reflected in the Hearing Examiner's report.

3. In the event an extraordinary remt increase application is re-~
ferred to the Comﬁissidn on Landlord-Tenant Affai;s pursuant. to subsection g.
of this Section, the Executive Director .shall act as expeditiously as possible
after action by the. Commission on Landlord-Tenant Affairs to approve, modify,
or deny the_appliéation'in accordance with the instructions of the Commission.

4, 'Notification of the action on the application together with the
statement of the Executive Director or resolution of the Commission, if any,
will be provided to all parties receiving copies of the Hearing Examiner's
report.,

5. In the event that a hearing on an extraordinary rent increase
épplication is conducted by the Executive Director, pursuantvtOVSubsection'é.és
of this Section, the Executive Director shall, within thirty (30) days after
the closing of the hearing record, render a written decision approving, modifying
or.disapproying'the application. However, if, for any reason, the Executive
Director finds he cannot issue his dec¢ision within the time herein provided,

he may extend the time for the decision an additional thirty (30) days. Copies
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of the decision shall be mailed to the applicant and all persons, associations
and»ofganizations‘entering”an éppearance at the public hearing as evidenced
by the'hearihg record. Unless a request -for review by the Commission on
Landlord-Tenant Affairs is filed pursuant to subsection g. of this Section
within ten (10) days-folloWing the date on which the  decision is rendered,
the decision of the'E#ecutive Director shall become final on the tenth
" (10th) day following the date on which it is rendered.

g. Action by Commission on Landlord-Tenant Affairs.

1. The applicant'or any party entering an appearance at the public
hearing may, but shall npt be required as-a ;onditionAprecedént_to judicial
review, request the‘Commissioﬁ on Landlord-Tenant Affairs to review the Hearing
Examiner's report, . in the event the public hearing is held by the Hearing
Examiner, or the deciSion on the application by the Execdtive,Director,in the
event the publi¢ hearing‘is held by the Executive Director. .

2. The applicant or any party entering an appearance at the public
hearing may.request an opportunity to present oral argument to the Commission
prior to its review and action on the application. Such request must be trans-
mitted,; in writing,‘within_ﬁen (10) days of the transmittal of the Hearing
Examiner's’report or Withinvten (10) days of the decision of the Executive
Director in the event ‘the public hearing is held by thé Executive Director and
shall set out the reasons that oral argument is deemed necessary for proper
disposition of the'application, The Commission may, in its discretion, grant
or deny the request for oral argument.

3. 1If the request for oral argument is granted, the applicant and all
parties entering an appearance at the public hearing shall be notified of the
time and procedures for oral argument. .Approximately equal time shall be provided
for o:al argument by,proponents'and opponents of the application, and argument

shall be limited to the conitents of the hearing record and Hearing Examiner's

report.
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4. The Cgmmission may, at the time of oral arguments or review,
request oral explanation or elaboration by the Hearing Examiner or Executive
Director regarding information in the record and the basis for the recommendation.

5. After hearing oral argument, or in the absence of oral argument,
the Commission shgll‘aCt as”gxpeditiously ;;¢§oé;ible by resolution to remand
the application to thé:Hearipg Examiner for further heariﬁg'or to direct the
Executive Difectof:ﬁé"approve,‘modify, or deny the application. If the direction
to theExanﬁﬁvéiDiféctor differs from the recommendation of the Hearing Examiner,
the reasons for the action shall be set out in the resolution. All discussions by
‘the Commission on an application for an extraordinary rent increase shall be
conducted in ﬁublic session but shall not include participation by other than
Commission meﬁbers'exdept by invitation of the presiding officer.

h. Appeal to court.

The action of the Executive Director pursuant to subsection f. of this
Section shall constitute final action on an application for an extraordinary
rent increase, and any tenant or landlord aggrieved by such action may appeal
‘to the Circuit Court for Montgomery County.in.accordance with the'Maryland
Rules of Procedure for review of such action and may further appeal to the
appellate courts a decision by the Circuit Court.

i. Rent adjustments, standards.

In eValuating any request. for an extraordinary rent increase, the Execu-
tive Director, the Hearing'Examiner, and the Commission shall attempt to
assure that rents for dwelling units covered by this Article are established
at levels which avoid undue hardship on the landlord and the tenants. Action
on the request shall take into account the landlord's operatingbexpense ex=~
perience, known or reasonably certain and unavoidable changes in operating and
maintenance expenses, changes in services to tenants.or in efficiency of

operation, capital improvements or major renovation of the rental facility,
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delays in implementing the rent increase for dwelling units under leases which
extend beyond the effective date of the proposed increase, and such other factors
as .are pertinent to the Legislative Findings of this Article and the stabiliza-
tion of rents. The foliowing guidelines andﬂlimifations are in addition to the
iforegoing and shallrﬁe.COﬂsidered'in determining the rent increase to be permitted:
1. Capital improvements and major rehabilitations may be considered
as relevant to the determination of the need for the rent increase if they are
reasonably necessary for the health, safety, and welfare of the tenants or
wreasonably-necessarytto'pféveht the deterioration -of the property or to maintain
its COmpetitiVenViaﬁility‘in relation to similar properties. The cost of capital
improvements and major renovation shall be amortized over a reasonable time period-
and in no event ‘shall more than eighteen percent (18%) of such costs be included
in annual operating expenses for purposes of determining the need for a rent
increase. NotwithStanding the foregoing, the amount of such costs included in
annual operating  expenses for purposes of determining the need for a rent in-
crease shall not exceed ten percent (10%) of the gross potential rent.
2. Tax increases or decreases due to changes in the assessment of
the property by the Maryland State Department of Assessments and Taxation shall
not be congidered as factors relevant to proposed rent. increases except (1)
that, upon an explicit finding by the Hearing Examiner, Executive Director or
the Cdmmiésion,’as the case may be, that all or a portion of the assessmgnt
increase represented a correction of a prior undervaluation of the property
rather than an increase in market value during the period between assessments,
the portion of the assessment increase that is due to‘such'qo:reCtion may be
considered as a relevant increase in the expenses of the landlord; and (2)
that the portion of an assessment increase that is due to such capital improve-
ment or major-renovation as have been determined to meet the criteria of

paragraph 1..of this subsection may be considered.as a relevant increasé in the
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expenses of the iandlord, The provisions of this paragraph 2. of this subgection i.
shall not apply to dwelling units encompassed in Section 29-54.

3. 1In no event shall an extraordinary rent increase be approved if
any outstanding citations, orders, or notices exist for any Housing Code
violations issued by the'bepartment of Environmental Protection and th? Office
of Landlord=Tenant»Affairs where the period for appeal of such citations, orders,
or notices has expired and where the violations are based on complaints filed or
investigations initiated prior to the filing of the application for éthaordinary
rent increase. Prior to the approval of an extraordinary rent increase request,
the Office?of Laﬁ&lofd-TenénE~Affairs shall obtain from the Department of Environ-
mental Protection written confirmation of the existence or not of Housing Code
citations,_crdersyor notices issued by that Department.
29-58.  Rent increases for vacant dwelling units.

a. Until June 30, 1976, no landlord shall let or offer to let a vacant
dwelling unit,or a dwelling unit which is to become vacant,tb a prospective
tenant, for a rent which exceeds the highest rent for a comparable dwelling
unit.

b. Except as:othérwise provided in subsection c. of this Section, this
system of rent control shall not apply to dwelling units vacant on or after
June 30, 1976, due to unilateral action on the part of the tenant or action
on the part of the landlord based on non-payment of rent, except that (1)
rental income attributable to such units shall be taken into account in re=
viewing applications for extraordinary rent increases, (2) in such cases,
the rental income so attributed shall not be less than the highest rent for
a comparable dwelling unit, and (3) such units shall_be included in the
computation of utility cost pass-throughs pursuant to Section 29-51c.

c. This‘systéﬁ of rent control shall continue to apply to dwelling units

becoming vacant on or after Jume 30, 1976, due to unilateral action on the part
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of the tenant in the event that such unilateral action occurs during the pendency

of ‘an extraordinarY‘rent increase application which proposes a rent increase in

excess 6ff10%'ofvthe.rent charged for the rent payment interval immediately
preceding such extraordinary rent increase application.

d. Landlords.decontrolling;dwelling units Gnder the provisions of this
Section’ shall provide monthly reports to the Officé of La;dlofdnTenant Affairs,
in a form prescribed by the Executive Director, containing information so as to
allow evaluation of the. effect of decontrol, including the prior rent for those
units, the number of units decontrolled, the reasons for the decontrol of newly
decontrolled units,Atﬁefrent being asked for decontrolled units, and the actual
rent being received for previously reported decontrolled units.

29-59, Rent reductions.

a, Notwithstanding any other provision of this Article, the rent charged

for any dwelling unit may be reduced where services or equipment rightfully

due to the tenant are being withheld without good cause or the landlord or owner

of the dwelling unit has unilaterally changed the conditions which existed at
the time of the establishment of the then current rent. The amount of a rent
reduction shall be comméﬁsurate with the loss of services or equipment or the

change in conditions, as the case may be.
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b. If the landlord or owner does not effect a reduction in rent uporn

-the request of a tenant, the tenant may file a written complaint with the Office

of Landlqrd-TenaﬁtlAffairs. Such a complaint shall be investigated according to.
the‘provisionslof Section 29-34 of this Chapter, and is subject to all the adminis-
trative prQCeedings_provided'in this‘Chéptér;w ’

29-60. Forgiveness of rent and discounts.

A forgivenesslﬁf“ahy.reptvpayment or any discount of any rent payment that méy
have been allowed'du:ingvthe'pefiod of a lease or'occupéncy of a dwelling unit shall
not be taken intqiconsideration for the purpose of increasing rent.

29-61." Non4monfh1y' payments.

No landlord ﬁayvcharge a ‘tenant a non-monthly payment in excess of ‘the amount
of such a-payment'péid;in connection with the lease for the tépant'S;dwélling unit
in effect on DecembefAﬁl;'1972.' However, if the customary practice of the landlord
before December 31, 1972 (as shown specifically and'affirmatively by his reeords),
was to increase the amount of a nonémpnthly»payment vhen the rent was increased,

this practice may be continued. If continued, the ratio of the current non-monthly

‘payment to the monthly rent which may be charged under the provisions of this Article

may not exceed the ratio of such a payment last charged in connection with the lease

for the dwelling unit which was in effect on December 31, 1972, to the morithly rent

;dharged under that lease. As to dwelling units located in rental facilities, if

no- lease for such a dwellihg unit was in effect on December 31, 1972, no non-

. . .
monthly payment may be charged.in excess of similar payments made under leases for
comparableldwelling units in the same rental facility. As to dwelling units
which are one-family dwellings, semi-detached dwellings, or townhouses, if no
lease for the dwelling unit  was in effect on December 31, 1972, no non-monthly
payment may be charged in excess of similar payments made under leases for comparable

dwelling units in the same marketing area.

35

A-35



BILL NO. 39-75

29-62. Determination of date of habitability.

For the.purpoSes of this Article, in determining when a dwelling unit first
became'habitable,.a Certificate of Occupancy or the date upon which the dwelling
unit was first actually occupied, whichever shall first occur, shall be conclusive
as to. dete.;mining' ‘wh.en_‘ the said dwelling unit first became habitable.

29-63. Rounding.

Any renti(but.not'the component amounts thereof) may be rounded to the nearest
whole dollar by the landlord, by eliminating any amount less than fifty (50)
cents: and increasing any amount over forty-nine (49) cents but not more than
ninety-nine (99) cents.to the next higher whole dollar. As to dwelling units
located in rent51 faci1ities, if a landlord chooses to round his tents he must
rdund’doWnyas well és'fduﬁd up. As to dwelling units which are one-family dwellings,
semi-~detached dwellings,. or townhouses, if a landlord chooses to round his rents’
as to any one-family dwelling, semidetached dwelling or town house, he must round
the rent for all such dwelling units. If the base rent or a rent incfease'is not
a whole.dollar amount, neithef amount can be rounded for the purposes of calcu=
lating an increase in rent. However, once a rent has been increased, the increased
rent may be rounded in calculating any subsequent rent inc:eases.

29-64, Conciliation of rent cqptrql disputés - authqrized.

Notwi thstanding any other proviéion of this Article, the Executive Director
and the staff of the Office of Landlord-Tenant Affairs are hereby authorized to
attempt to conciliate any question or dispute as to the amount of any rent increase
requested or'contemplatedvby‘any landlord if conciliation is deemed appropgiate by
* the Executive Director and has been requested by either an affected landlord or an
affected tenant. The Office shall attempt such coneiliation by methods of inital
conference and persuasion with all interested parties and such representatives
as the parties may choose to assist“them. In attempting such conciliation, -
the Office may utilize the good offices of the Commission. Conciliation conferences
éhall be informal and confidential and nothing said or done during such initial
conferences shall prejudice the rights of the parties, nor shall it be admissible

in any proceeding brought to enforce the provisions of this Article,
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29-65. Reporting fent control violations.

Whenever a tenant believes that his landlord has violated any provision of
this Article, he'shall attempt to meet with the landlord to.explain his belief,
and attempt‘ts éérféét-thé action which constitutes the violation. If the tenant
is not satisfied with theffesults of that meéting, 6r"ifAthé landlotd will not
meet with bim,nhé may report, in writing, to the Office'of'LaﬁdlordsTenant_Affairé
the nature of the alleged violation, a copy of which shall be sent to the landlord.
In»fepoféing thé:violation, the tenant shall provide the Office with a copy of
all pertinent documents bearing on any aspect of the alleged violation, including,
if pertinent, any notice of rent increase, and a statement as to why he believes
there has been a violation of this Article.

29-66. Prohibited practices.

4. No landlord or owner may make any changes in his leasing or business
practices_wifh fe;peét'té éﬁy dwelling unit subject to this Article for the purpose
of avoiding compliance with any provision.of this Article.

‘b. No landlord may'take retaliatory action against any tenant who exercises
any rights conferred upon him by this Article or against any tenant who assists
another'tenént'in-exercising those rights. For purposes of this Section,
ﬁrétaliatbfy action" includes eviction, thréat of eviction, violation of privacy,
harrassment, reduction in quality or quantity of services not otherwise authorized
under this'Chapter,'Or any form of threat or coercion.

'29-67 Escalator ¢lauses.
a. No 1aﬁdloré.mé§-inc1ude an escalator clause in any lease which would
-increase rents in violation of the increases plus pass-throughs permitted by the

provision of this Chapter.

b. Any lease which includes an escalator clause muSt(state a dollar amount
over which the rent may not be increased until the expiration of the lease.

c. Any escalator provision included in a lease shall specify the date after
which it may'be-inVOked; the method by which rent increases. shall be calculated

and all factors and costs which will be taken into consideration in détermining the

amount of the increase.

37

A-37



BILL NO, 39-75

d. No rent may be increased pursuant to an escalator provision in a lease
until written ntoice thereof is given to the tenant in accordance with Section 29-56
of this Article.

e. Any escalator cléuse'heretofore or hereafter incorporated in a lease
which does not comply with the provisions of this Section is invalid and of no
force and effect.

29-68. Maintenance’and,availability of records.

a. As of the effective date of this Act, and until the termination of
local rent controls, all landlords of all dwelling units covered by this Article
shall maintain records in the State of'Maryland which shall indicate (1) the base
rent for such dwelling units, (2) ‘a statement of the basis for any rent adjustment
made in the rent for such dwelling units, and (3) a copy of any notice of rent
increase given for such dwelling unit. The records shall also contain a.statement
of the landlord's customary practice before December 31, 1972, with respect to
increasing the cost to a tenant of ndn-monthly payments when rent was increased.

b. The records required to be maintained in subsection a.; above, shall be
available, or shall be made available for examination on request by any tenant or
his agent to the extent that the records relate to a dwelling unit occupied or
formerly océupied by the tenant, by any prospective tenant to the extent that the
‘records relate to a dwelling unit which the prospective tenant has inspected and
is considering leasing, and by a_repreéentative of the Office of‘Landlorthenant
Affairs. Examination shall be at a mutually agreeable time and place, but, in
any event, examination shall Be.at-a place .reasonably convenient to the tenant,
his agent, or a prospective ‘tenant. All of the records shall be retained for
a period of three (3) years.

29-69. Regulations.

Thé‘Exécutive'Director is hereby authoritzed to develop regulations for
adoption by the County.Executive in accordance with the procedure prescribed by
1aw-impiementing this system of rent control as are not inconsistent with this
Chapter and are necessary for its implementation. The County Executive or his

1
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designee shall hold a public hearing upon proposed regulations after reasonable
notice to the public. Such regulations shall be promulgated for the procedures.
for hearings to be”conductédlby fhe Executive Director or his.designee.
29-70. Housing and rent analysis research.

a. The Office of Landlord-Tenant Affairs and or such othe; apptopriate
office as shall,be designated by the County Executive,-shall_ﬁave the power to
maké'studies and gather information concerning the supply and quality of housing
of all'typés, énd fégarding.the level of and changes in rents and prices of consumer
commodities, and shall report to the Commission. The Office of Landlord-Tenant
Affairs and/or such other appropriate office shall also assist the Commission in
fulfilliﬁg its duties under Section 29~10 d. of this Chapter by studying Federal
rent stabilization regulations, rent. increases, and rent inequities which may
exist in Montgpmery County.

b. The studies conducted and information gathered pursuant to subsection 3.
of this Section shall-include analyses of the ability of County tenants to pay
wvarious 1ev§15vof rent and the financial impact to tenants of basic, pass-through
and extraordinary rent increases(‘ The purpose of this .information is to assist the
County in making decisions about the continuation and extent of .rent conitrols, to
detérmiﬁg tO'Wbaﬁ extent juétified rent increases impose hardships on certain tenants,
and to evaluate how fﬁe County can best deal with such hardship situations. The
goal of such studies is to obtain reliable Countywide information; however, initial
priority shall be given to obtaining information from those tenants who have
received basic, pass-through or extraordinary rent increases, In this regard the
office conducting such studies shall:

L. Develop a standard reporting form which shall include such information

48 may_bevnecessarylto accomplish the_stﬁdiesfand analyses hereunder. Among other
things, the report shall require information on combined gross income and combined
net worth as'those terms are defined in Chapter 41A of this Code, dealing with

rent relief in lieu of tax vredits.

39

A-39



BILL NO. 39-75

2. Develop a system for the supplying of reporting forms to landlords;
the distribution of such forms by landlords to tenants along with notices of
increases or\propdsedIrEnt increases pursuant to this Chapter; and for the return
of such forms to the.County by.the tenants participating in the studies.

3.. DeVeIop a procedure for mainfaining the confidentiality of information
gathered hereunder in the case of those tenants who wish such information to remain
confidential.

Although all tenants contacted shall be urged to participate in the studies
and to furnish the requested information, except as otherwise provided in this
Chapter, the furnishing of such information shall be strictly voluntary on the part
of the tenants.

€. The Executive.Director shall annually obtain rent level data from all
rental facilities in thercbunty and evaluate such data to analyze the patterns of
rents in the County. '

29-71, Timely mailing treated as timely filing.

a. TFor the purposes of notice requirements under this Article, the day
after the postmark date is considered the date of delivery in cases where the
notice was delivered to the proper person by the U.S. Mail,

b. .If any notice is sent by U.S. registered mail:

1. ‘The registration-is presumptive evidence that the notice was
delivered to the party to which addressed; and

2. The date_of_registratioh‘is considered to be the Postmark date.

¢. If any notice or filing;%s sent byvU;S,.certified_maii»anﬂ~the
sender's receipt is postmarked by the postéilémployee to whom the document is
presented:.

1. The sender's receipt is presumptive evidence that the notice, statement
or other document was delivered to the party thereon indicated; and

2. The date of the postmark is considered to be the postmark date.
29-72, Time for performance of acts where last day falls on Saturday, Sunday
or legal holiday.

, When'thejlas; day:fbr performing any act prescribed under this Article, or

any order of the Office of Landlord-Tenant Affairs or Commigsion on Landlorde
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Tenant Affairs isSuéd;pursuant to this Article falls on a Saturday, Sunday, or
Iegal-hdliday,_thelpefformancevof that act is considered to be timely if it is
performed on the next succeeding day which is not a Saturday, Sunday or a legal
holiday; For the purposes of this Article, the last day for the performance of
any act shall be détermined byvincluding any authorized extension' of time. As
used in this Section, ."legal holiday" meéns-a iééal holiday in Montgomery Cogﬁty,
Maryland.

29-73. Violation of Afticle;' bena1ties; enforcement.

‘a. It.gﬁéllxbe unlawful and a violation of this Chapter for any landlord
‘to charge, demand;'or‘receivé=any'rent for any dweiling unit covered by this
Chapter in‘¢Xcess of fhe amount of rent permitted for éuéh dWelling unit by
‘operation of this Article 6r'the-regu1ations implementing theé system of rent
estéﬁiished hereundgf; 1Any:Land1brd who' charges, demands, or receives such tent
or any»landlofd-or §thef berséﬁv&u)violates any provision of this Article or any
regulation implementing this Article shall be in violation of this Chapter and
deemed guilty of a misdemeanor, and, upon conviction, shall be subject to a fine
not exceédinngne Thousand Dollars ($1,000.00) and costs. Each such charge or
demand or receipt of rent for separate and different periods of time ‘shall con-
stitute separate offenses hereunder. Fines imposed pursuant to this subsection
may be.éolléééed or -enforced through civil attachméﬁtAproceedings.

b. 1If the enforcement of any of the provisions of'this~Artic1e'necessitates
the institution of criminal or civil court proceedings, such proceedings may be
instituted by the County Attorney's Office after referral by the Executive Director.
The County Attor;éy, after a matter has been referred by the Executive Director,
may institute appropriate_legal-actioﬁ;‘as provided by this Chapter or any other
applicable law, against any person if there is reason to believe such person is
in -violation thereof; provided that if the County Attorney beiieves that .
additional informstion or action by the Executive Director is necessary to
enable him to take appropriate action, he may refer the matter back to the

‘Executive Director for such consideration. Nothing herein shall limtt the
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authority of the County Attorney to initiate prosecution or bring actions in law
or equity for_violéfidn of any local law, ordinance or regulation whether or not
the Executive Director has made a formal referral.

29-74. Operation and review of Article.

a. The system of rent control establiéhed'éy this Article shall become null
and void at 12:00 midnight on December 31, 1977.

b.l The Executive Director and the Commission shall report to the County
Council and the County Executive'pridr to‘the end of six (6) months after the
effective date of this' Article and:;hgreaftef at intervals of not more than six
anthsVWith'findings-and recommendations as to this Article based upon the housing
needs of the County and the health, safety, and welfare of its citizenry. Each
report shall specifically-include findipgs and recommendations as to (1) the
continued operation of and need for the provisions of this Article; (2) the repesl
of the provisions of the Article; (3) the modification or amendment of this Article
as may be deemed appropriate; and (4) the establishment of a system of rent
guldelines to replace the system of rent control established hereunder.

29-75. Application.

a. This Chapter or this Article shall be effective throughout the County
except in any.incorporated town, vi11age, or other municipality which by law
has. authority to enact a laW}pn the same subjeéts as covered by the warious Articles
and Sections of this Chapter. If any such incorporated town, village, or other
municipality shallvadopt‘this Chapter or any Article of it and request the County
to enforce the provisions thereof within its corporate'iimita, the County shall"
thereafter administer and enforce the same within such incorporated town, village,
or municipality. The 6qdnty Executive is authorized to enter into agreements with
said incorporated town, village or municipality to collect the administrative costs
of implementation from such municipalities.

b. The system of:rent control established by this Article shall supersede
or take precedence over, as the case may be, all rent control measures enacted by

or to be enacted by the State of Maryland or the Government of the United States,
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if permissible to do so. ‘However, any legislation enacted by the State of Maryland
or the Government of the United States subsequent. to the enactment of this system
of rent cdntrql_shalL be reviewed by the Commission on Landlord-Tenant Affairs and
appropriate recommendations‘madevto the County Council.

Sec. 2. Severability. "

The pfoVisionS’of this Act are severable and if any provision, sentence,
clause, section or part thereof is. held iliegal, invalid or uncomstitutional or
inappliéable'to any person or circumStances,'such.illegality, invalidity or uncon-
stitutionality, or inapplicability shall not affect or'impair'gny’pf'the remaining
provisions, sentences, claﬂses,>sections or part of the Act or their application
to other persons or circumstances. It is hereby declared to be the 1egislétive
intent that this Act would have been adopted if such illegal, invalid or uncon-
stitutional provision, sentence, clause, section or part had not been included
therein, and'if‘the-ﬁerson or circumstances to which the Act or any part thereof
is inapplicable had been specificallyvexempted therefrom.

Sec. 3. Effective date.

The Council he}eby declares that an emergency exists and that this legisla-
tion is necessary for the immediate protection of public health and safety.

Therefore, this Act shall take effect on the date on which it becomes law.

Apbfovéd:

{ . :I — : 1
_-‘)Ju/i\/v\ !)(/ //LL/’ f( . January 16, 1976

VicePresident, County Council Date
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BILEL NO. 35-77

Introduced: October 25, 1977
Enacted: = December 16, 1977
‘Executive: Returned Unslgued
S o December 20, 1977

‘3"ig. _ . : . Effective: January 1, 1978

COUNTY COUNCIL
- FOR MONTGOMERY COUNTY, -MARYLAND

October LegiSletiue Session 1977
Chapter 12

ggﬂguggggggg ACT to repeal-in its entirety Aéticlefvx title-URent Controls" and
4to enact.a new Article VI title "Omnibus Tenant Protection Act"!
of Chapter 29 t1t1e "Fair Landlord~Tenant Relations", of the
Montgomery County Code 1972, _as amended to state legislative
findingq and 1ntent to define certain terms, to provide for
administration, enforcement and penalties of the Article, to
define the application of the;Chapter; to requirevcollection
- ‘und aralysis of hnuqlng data for rental dwelling unita, to provide
& for referral s=rv1ceq, to provide for a voluntary system of rent
gulde]ines, to establish ‘the scope, operation and review, to
'provide for. rent adJustments and guide]ines, to establlsh notice
'requirements applicable to rent adjustments, to require maintenance
and avallabillty of records; to establish a process for complaints,
inveutieatiunb. hearingq and data availability,.to probibit
.certain retaliatory autions, and to specify cettain tenant

rights

Be lt Ena;ted bY the County Council for Montgomery County, Hg;yland that -
f§ec;“l,: Artirle VI, title "Rent Controls" of Chapter 29 title "Fair
i"LgnQIOrd Ienant Reletlons" of the Montgomery County Code 1972 as amenged is
‘hgggby repealed in its entirety and re-enacted witp emgndi;nts to de a new
trtisle . Bisle o 48 follows:

ibus renant Brotection Act,h to re ad

7

A-44



BILL NO. 35-77

ARTICLE VI
Omnitns Tenant Prntbétion Act
2947 . ngiélativo Findings aad lntent.

The County Council tor Montgomery County, Maryland, found in Fébruary, 1973,
rhut“a'publlc'cmergency existed in the housing of a considerable number of:petsqﬁs
in the County; that there existed & serious housing shortage of dwelling units in
the County, that the construction of new housing units planned would not eliminate
the existing housing stortsge in rental units because of inter alia, the sewer
mocaturium; that in the abtzence of egulation. of rents there had -ensued excessive
reﬁt.rlges whick resulted in serious impairment to the bealth, safety and ﬁelfane
of u large segment of the population and in conditions that -would have,substantiaily
tempered and deterred the efforts of the County government to effectuate the protaction
and promotion of the'health.'éafety and welfare of the citizens of Montgomefy Couﬁfy

ot ]
1t well us the general purposes of planning; that following the termination of federal
rrntvrdﬁtrols Qn'Jdnuary-li. 19713, unnounced rent increases in many cases were

exorbitunt and vould bave resulted in great hardship; that to prevent impairment

to health, safety and woelfure, sotica by the County Council was imperative; that,

. ithough theurontrnlq'ahd reguiations provided for the rent control‘IéW‘might
Jisturb the cajoyment of individaal rights and property. to some limitéd éxtent,
scmpenaation for such dirtirsharoe was provided tu ali of the PeOple'of_Montgpmery
County by sharing the general benefits which such controls and regulations were
intended and calculuted to gerure;. that during the period following ‘the imposition
of federél rent controls in August 1971, operating expenses'of‘iandidrds ﬁad-not,
in all rases; been:ref lected in rent adjustments:; that auch regulations and - -
controls were neces-ary in order to prevent the. execution of unjust, unreasonable
and oppresvive rentul agreements. and to forestall profiteering, sperulation and
othr disraptive practices tending to impair the public health, safety and generall
wuelfare.

In September, 1973. the County Council further found that the problems

associatcd wit! housing in Monta mery County had- not app~eciably abatéd or heen
: . - ; {

remedied since that enactment. Aside from the eurtailment of exorbitant rent

increases which had resulted from the enattment of rent control , the findingsa

delineated abcve had continaed appli: ation then
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~Since that time, the rent control. provisions have been amended. In

Juﬂbary, 1976, the;County Council recognized that;iqves;ment,inlrental,hdusiﬁg

'hﬁdlbooh iﬁhibitcd.pnrtlv‘ﬁy‘rent controls and this,_tbgétheriw1thﬂthe already

dimited housing scbck% ¢veated an even greater shortage of available rental housing

* ‘in Montgomery Céuntyu Thus, . the Council provided for the gradual termination of

vent controls between July 1, 1976, and December 31, 1977, _‘During this I18-month
pe;ipq,nlgndlopds;provided the Office of Landlord-Tenant Affairs with data pertaining
to those units which became vacant after July 1, 1976. This included such informatio:
as ‘apartment type, numbers of days vacant, and prior and new rental rates., The
ExecutiVe‘Biféctnf.df the Office of Landlord-Tehant.Affairs_analyzéd'thisfiﬁformation
to determine the impact of the gradual terminsation of the reﬁt.QOntfol system.

' The1CQuﬁtY-C§UnCiT recognizes the existence of'feht,gonttol.gs one

disincentive to investment in new rental prbperties; diSGduragé

sﬁrefin;ncing7

necessary to suppbrt improvement of existing rental properties and encourages

qaﬁﬁetsicnvof_rentat units to cdndOminium.ownership‘whicﬁ.te&uée‘fﬁeladequacy
of the supply of rental housing in the County. Recent actions of the COunfy .
Council to abate the constraints on development activity.défivéd:from the sewer
moratoriUm-éﬂouldﬁpermit,an increase in_the‘supply of*housihg’if £éa§qnab1e
stability is achieved in the national economy with réspect'tQ the:ratejof:

inflation, économig,activity,.and the availability of mortgagé-fiﬁaﬁcingw -Given

'sucb circumstances, the prospect of the elimination of rent control should

encourage the provision of additional rentalghousing,,enabling{a return to reliance

‘upon the competitive market to regulate rental rates. Accordingly, the County

¢Coun¢113finds that it is in the interest of the public hedlth,ﬁsgfety*and geﬁeral
welfare talpybvide for the termination of rert control.

| The Council is aware, however, that duringrthe;néar1y~£ive-year3‘of

vent control, the rental housing market has become distorted; and that the rental
prices under rent control may be in some cases  significantly different from

thiose which would prevail in aﬂcompetitive-reﬁtal‘housing_markef, As reﬁ§_coﬁt:o1
terminates; changing rent levels may encourage some relocation by Yenants and there
is a concern among man§ tenants for what future rents may bécome;-andgfor-their

ability to pay.ehdse~rent3'or to find more suitable housing.
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The -Council tinds that while the system of rent_conﬁrol;must'be phased
out, a major ¢ftort m<t till be made, dﬁring‘thg transition to a-competitiVe
rental housing mavke t to winimize the disruption attgndant‘on that transition.

To this end, this Arcticle prqvidus.measures to insure that. this transition is as
equitable as possible for tcnants, and landlords alike. The provisions of this
Artirle directed toward fulfilling these cbjectives include:

(1) strengttening and coordination of rent reporting requirements
by the Office of Landlord-Tenant Affairs so that the public and,its agencies can
be aware of and evaluate chsnges in the rental bousing market;

(2) estabiistment of vmluntafy'rent‘guidelines under which landlords
are encouraged to maintain rental in-reases within justified limits;

(3)  Providing the Office of Landlord-Tenant Affairs and the Landlord-
Iupéﬁt Commi ssion with'administrative responsibilities to monitor'compliénce with
these guidelines -and promote the transition reJquirements of_;hié“Article;'and

” (&)“ Delineate tenants' rights. to provide for-reasonable‘rights of
assembly and. communicstica under the pr-visions of this Act.

In addition to these measures, the Council will be dévéioﬁing additional
and strengthened progrdms to crwiouage the development of rental housing, and will
be consideriqg major charges to the rent relief programs in the Cdunfy 80 as to
improve:;he*delivgry of this servize to tenaots.

Tt is the opinion of the County Council that the rental housing situatipn’
in MOntgompry Coynty’¢houid be umitored carvefuily and continuouSly. To date,
this mettod of dats coliention baz been decentralized. Many agencies-compile’
their own housing data; frequently, their efforts are duplicative of the work *
of the Office of Landlord-Tensnt Affairs. This lack of coordination in both
collection and anziyeis rould be remedied by creating a centralized system
designed to meet the special needs of particular agencies as well as the County-

‘wtde need for accurate housing data. In additiqp, by eliminating'duplicative
efforts, the County will realize a .zavings in both time and cost, and the burden
on landlords of reporting wil},be lightened. '

The findinge derived from tte data collection process will prove useful
poflegislators, adminis;ratore, landlords'ang tenants, alike;v ]tAis the intention
of the County Council that the Exerutive Directcr of the Offive of Landlord-Tenant
Attairs shall be responcible - collecting and analyziog the dara and far dicseminatm

the results to all concerned partiee.
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29-48. Definitions..
For the purposes-of this Article only, the'50110Win8;w6rd37andvphrases

shall have the meaning rQSpehtively-éscribed to them by this Section:

‘Dwelling unit, in.addition to that prOVided by Section 29-1 of this

Chapter, includes mobile homes located in Montgomery County and offered for lease

as 'a place of abode rather than as temporary ld&ging,_féél'propgrty‘ﬁpbn which a

ﬂﬁélliﬂg unit is situated (or is to be situated if that unit is personal property)
and which is necessary fér'the coﬁ&énient use of the dwelling unit; and property
wwned by the landlord of the_dWellihg‘ﬁnit_whinh‘is‘available“fbrgusgﬂby“the
tenant in comnection with his use of the dwelling unit and for which he must pay
rent under thé.leaéé}' A hotel or simiiar establishment may contain both dwelling
unita*andstempdfary 1odgtng'units.,

" Enter into a lease means to execute a written lease, enter into an oral

- lease (when parmitted7by this Chapter), create an implied lease, or renew auléaée,

" regardless of duration.

Holdover tenant meuns a teénant occupying a dwelling unit subject to this

~aystem ol rent guidelinés who c@nfinﬂeS'to occupy the same dwelling ﬁnit.after the

expiration of the first twelve month period of a lease, or a teénant who continues

to occupy the ‘same dwelling unit after the expiration of the leasing period of ‘any

otker lease.

InClﬁdigg‘meéﬁs compr1sing'bdtmnot limited to.

Inflation Index means the rate of inflation or déflation as ﬁetermined_by
3 composite index devived from price indices compiled by the Bureau of Labor
Statlstics, U.S. Department of Labor. The composite index shall be derived from
-the ‘Consumer. Price Index (Washington, D.C. area), which shall be assigned two-thirds

'hcight, aﬁd from the Retail Price Index (Fuels and Utilities, Washiﬁgton,_D;C.'aféa)

Vwﬁi:hfshall'be assignedbbﬂemfhird-weight.

fOne—family dwé11ing§-means;as defined in Section 59-1 of Chapter 59 of the

Montgomery County Code 1972, uc amended.

New dwelling units means dwelling units covered by this Article which were
not in fact oicupied by a tenant aﬁd for which a certificate of “occupancy ‘was not
required and ﬁ#d nct been is-ue? us of February 28, 1974, and aﬁ(tn-nnemfamlly.
dwellings. s_emi-_de‘ta_ched dw; 11ings and townhounesn, mean: wockh uoite whilsh Have
not been rented siﬁce'AugUSt. ]9%1, nar which have not been constructed and oecupied

prior to the effective date of this Act.
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Non-monthly paymeat means a non-recurring or one-time or irregularly
recurfing charge or deposit of money with the landlord by the tenant on or.after
entering into a lease. Examples of such payments could be'swimminé.;odi fees, e
 air-conditioning charges, cleaning fees, security debosifs; application fees,
credit 1nVestigatioﬁ fees, and one-time pet or "doggie" fees. Such payment may

or may not be refundable upon the expiration of a lease.

Prospective tenant means any person who intends to occupy .or-is seeking to
occupy. a dwelling unit for living or dwelling purposes with the landlord's consent;

but is not.a holdover tenant.

Rehabilitation means capital improvements to a rental fagility,.single-family
dwelling, semi-detached dwelling or townhouse in which the aggregate expenditures
therefor equal at least 1007 of the assessment, excluding land, made by the Maryland
Départment of Taxation and Assessments effective immediately prior to the commencemen;
of the comstruction of the capital im#rovements.

‘Rent means the amount charged for the .right to possession and use of a
dwelling unit, including any required recurrent charge therefor and any required
charge for the use of services and property in connection therewith, and-may-
include non-monthly payments.

Section Eight Housing Assistance Payments Program means“a:prpgram.of the

United States Department of Housing and Urban Development administered by the
. Housing Oppdrtpnities Commission of Montgomery .County, Matylahd;AwhicH provides -
housing ussistance payments on behalf{of eiigible families, elderly, handicapped,
and displaced persons. Payments are made by the Housing Opportunities Commission
on behalf of qualified tenants in accordance with procedures prescribed by the

Secretary of the United States Department of Housing and Urban Development.

Section Eight Market Rent means the rent, established fof the Section
Eight Housing Payments Program, including utilities (except teiephbﬁe), ranges
and refrigerators, and all maintenance, management, and other services, which,
as detgrmined’at least anmnally by the United States Department of Housing and
Urban Development, would bte required to be paid in order to ;btain_privately-owned,
existing, decent, safe, and sanitary rental housing of modest (ﬁonfluxury)'nature
with suitable amenities. Separate Section Eight Market Rents are established for
dwelling uniks of varying =izeas (mumbey of bedroswz) and types, (e 2. eleowator,

non-elevator)..
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Semi-detached dwellings has the same meaning as defined in Section 59-1

of.Chaptet_SQ_of»the Montgomery County Code 1972, as amended.

Townhouses has the same meaning as defined in Sectibn»SQ-l of Chapter

59:of the Montgomery County Code 1972, as amended.

Turnover means the transfer of possession of a dwelling unit from one

‘tenant to another.

Turnover rent means the new monthly rent charged for a dwelling unit

following turnover. It is the rent rate the new tenant pays.

Utility costs .means the actual costs of gas, electricity, fuel oil, and

water and sewer services, excluding front foot benefit charges, which are paid by
the landlord.
Vacant dazs meanslthe number of days for which'no'ren; is collected for
q.particuia:.dwelling.Unit; B
Vacant unit means an unoccupied dﬁelling un1t>whiéﬁ:is‘gvailable,for»uqe

and poséeasion‘andgfor which no rent is being demanded or collected except rent
demanded from a tenant‘on‘én'unexpired lease.
29-49. Administration, Enforcement and Penalties.

- (a) The County Executive is apthorizgd go adopt Such’régulations as may
‘be necessary to administer this Article proﬁerly; v

. (b)Y 1In the enforcement of any of the provisions of this Article, necessary
proceedings, inéluding proceéd1ngs for the production of documénts, may be instituted
by the County Attorney's Office after referral by the Executive Director. The
Coqnty Attorney, affet ; matter has been referred by the Executive Director, may
 in§t£tﬁte apprbﬁriaté legal action, or refer the matter back-tofthéiﬁxeéﬁtivé'
jbirectnr'for“such'additional information or action necessary to takeiapprobfiété 
legal action. Nothing herein shall limit the authority of the County Attorney to.
tnitiate prosecution or bring actfons in law or equity for violation of any local
law, ordtqance_or regilation; whether or not the Executive Director ﬁas made a
fommal‘ﬁeferral. .
(¢) Any landlord who violates any provision of Sections 29-56, 29-57

and 29-58(e) shall be deemed guilty of a misdemeanor and upon conviction shall bef

gsubject to.a fine not exceeding $1,000 or &1x‘monthﬂ,in-jaif'az‘bdth.
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29-50, Application.

(a)  This Chaptér shall be effective throughout the County except .in an§
incorporated town, village, or other municipality which by law has authority to
enact a law on the same subject. 1f any such incorporated tbwn, village, or other
munictpality shall adopt this Chapter or any part thereof and request the County
to enforce the adopted provisions thereof within- its corporate,limits;'the County
'L;may thereafter administer and enforce the same within such 1ncorpoféted town,
‘village, or municipality. ‘The County Executive is authorized to enter into
agreements with said incorpcerated town, village or municipality to collect the
<a&minis£rative costs of implementation from such municipalities.

-=.(h)'-The system of rent guidelines established by this Article shall
supersede or take precedence over, as the case may be, all rent dbntro1 measures
enacted by or-to be enacted by the State of Maryland or the Government of the
United Staépa, if permissible to do so. However, any legislation enacted by the
State of Maryland. or the Government of the United States subsequent to the
enactmerit of this system of rent guidelines shall be reviewed by the Commission
on Landlord-Tenant Affairs and appropriate recommendations made to the County
Council.

SUBTITLE: Central Data Collection and Referral.
29-51. Rental Housing Data Collectionm.

(a) The County Executive shall establish procedures to collect and
analyze housing data for rental dwelling units in Montgomery County, Maryland,
and shall make every effort to centralize such data collection functions to
minimize the burden fOr_lan&lofds, and report on such efforts to the County
Coun§11 within twelve months from the enactment of this Article.

(b) The reporting_pféaess»shall be mandatory for all landlords of licensed
rental.facilitieé in Montgomery County, including new rental facilities as" they
come on the market. . |

(¢) The data collection frequency shall be on a monthly basis until
six montﬁs after'termination of rent guidelines, and then, every three months
thereafter.

(d) The Executive procedures shall prescribe a survey form for seucurling
data designed to minimize the repeated reporting of unchanged information, while

maintaining an accturate dota ba-e.
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“(e). The housing data collected shall be used to ascertain the supply

and availability of rental housing as well as other operating characteristics.
Each landlord shall provide the following information as requested by the County:
(1) the location of the rental facility; (2) structure type; (3) year built; (4)°
distribution of units by standard bedroom sizes; (5) the number of units by bedroom
size ‘which were re-rented during the month; (6) the number of vacant days applicable
to those units (7) the rent charged for each rental unit; (8) the rent charged for
each re-rented unit prior to vacancy; and (9) the new turnover rent charged for
each re-rented umit.

(f) Each landlord -shall maintain records for each project on an aggregate
b;sls'containing the following information which shall be made available to the

County upon request and after a determination has_beén made in accordance with

" Executive procedures that the information is relevant and necéssq:y to carrying

out the purposes of this Chapter: (1) a description of utilities which are included
in the rent; (2) the landlord's actual monthly utility cost including gas, electric,
heating, fuel. trash rémoval, and water and sewer; (3) the availability of certain
amﬁﬁiileé including air-conditioning, wall-to-wall carpeting, dishwasher, garbage
dlsposal, Washer/dryer in apartment unit or on-site, patio/balcony, swimming pool
and tennis courts; (4) the actual operating expenses, by category; (5) the actual
operatiné revenues, by category; (6) a schedule of any other ﬁee§5and inﬁdme; and
(7) tenunt rent/income ratio for prospective tenants which,protect§'the‘cOnfidentiallty
of.pufsonaluincome information and‘vhich is available to the landlord as part of
the normal renting process.

(g) The Executive procedure shall designate the Executive Director of
the Office of Landlord-Tenant Affairs as the'primary éﬁthority to. control rental
hous ing data surveys“fbr*thevMontgomery County government, althoughvp:ovisions
rhall be made for sharing this information with other governmental agencies upon
a determination of need and without invasion of individual privacy. _Ip@thie
regurd, the Executive Director shall coordinate survey activities with other
County id’eparttﬁents, and shall make available to such departments the results
of all surveys in accordance with Executive procedures. Every reasonable effort

shall be made to minimize reporting requirements on landlords.
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29-52.. Referral Services.

(a) A central referral service shall be developed and operated for the
usg»of tenants, landlords, and gove;nment agencies by the County Executive. . The
operation .of the referral service to be offered may be contracted to the Housing
Opportunities Commission.

(b) Housing information and referral services to be offered shall include,
‘but not be limited to:

(1) céunseling services to tenants in need of alternative housing
or financial assistance;
(2) wvalidation of tenants' need for alternative housing;
" (3) determination of eligibility for available financial assistance
for housing programs based upon income;
(4) ‘listing of agencies which can assist in locating housing;
(5) 1listing of available financial assistance programs,

(p) In coordination“with other public and private agencies, the Executive
Director of the Office of Landlord-Tenant Affairs shall maintain a listing of |
available data concerning the location and characteristics of vacant dwelling

units, and their rent rates.

10
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SUBTITLE: Voluntary Rent Guidelines
29-53. Voluntary rent guidelines.

As nf»the<ef£ecqive date of the Act and until the ékpifafiqn”df the rent
' .
guidéline procedures set forth im this Article, except as otherwise provided, land-

lordse are epcquraged'to voluntarily maintain .any rent increases within justifiable

limits as hereinafter set forth.
29-54. Scope, operation and review.
a. This Article is applicable to all dwelling units located in Montgomery
County except the follo&ing:
(1) any establishments which have as their primary purpose the pro-
viding of diagnosis, cure, mitigation, and treatment of illnesses for residents;
(2) new dwelling units;
(3). rehabilitated dwelling units coming onto the rental market after
January 20{ 1976,
(4) dwelling units owned by a person who owns fewer thén'three 3)
rental dwelling units within Montgomery County;
(5) one-family dwellings, semi-detached dwelliﬁgs, and'townﬁousgg
not located within a centrally-managed multi-family housing community offering
services subétantiélly similar to those offered to apartment dwellérq;
(6) dwelling units which are part of federal governnent assisted
mult{-family'housing projects and which require acgounfability‘of rent returns
to the federal government or to dwelling units which are part‘of'multiAfa@ilyu
housing projects owned and operated by the Mbntgomery‘Coﬁntyvﬁousihg Opportunities
Commission; and
(7) dwelling units whose rents fall within the Section Eight market
guidelines which are occupied by tenants participating in the federal government's
Section Eight Housing Assistance Payments Program and whose owners receive housing
assistance payments on behalf of those eligible tenants,
b: Upon the creation or reimposition of federal or State rent controls
or guidelines, and when those controls do not prohibit locnl County controls, the
Commissidﬁ'éhéll consider and shall recommend to the GCounty Feratlve aml Chunty
Counicil whether tﬂé County should adopt those controle or guidelines as thuse of
‘the County. The Commission shall also consider whether County guidelines, in
addition to federal or State controls, should be adopted or-conﬁlnued 1f legally
permissible.

11
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c. 'The system of rent guidelines established by this Subtitle shall
become null and void at 12:00 midnight on January 31, 1980, except for Section 29-56.

d. The Executive Director and the Commission shall report to the County
Council and the County Executive prior to the end of six (6) months after the
effective date of this Article and thereafter at intervals of not more then six
months with findings and recommendations as to this Article based upon the housing
needs of the County and the health, safety, and welfare of its citizenry. Each
“report shall 9pec1ficaily include findings and recommendations as to (1) the
continued operation of and need for the provisions of this Subtitle; (2) the
repeal of the provisions of the Subtitle; and (3) the modification or amendment
of this Subtitle as may be deemed appropriate.

29-55, Rent adjustments and guidelines.

a.. Landlords are encouraged to hold rent increases to the IOWesf level
poaeibié-inq_make every effort not to exceed the rent guidelines establishédvbelow.

b. The Executive Director shall issue a quarterly statement setting forth
the inflation index reflecting a year to year change to be used by landlords in
this system of rental guidelines.

c. The guidelines for rent increases shall be a percentage equal to 65%
of the year-to-year rate of increase in the most recently issued inflation index.
“Rent increases for tenants should not be in excess of this guideline' unless unusual
factors justify otherwise.

d. Any lease which includes an escalator clause must state a dollar amount
over which the rent may not be increased until the expiration of the lease. .Any
' escalator clause shall specify the date after which it may be invoked, the method
by which rent increases shall be calculated and all other determinative factors .
{nvoked in the increase. The motice requirements of Section 29-56 shall apply to

escalator provisions and any escalator provision not in compliance.with”thia‘Article

- ghall be unenforceable.

£

e. Subject to the notice requirements .of this Article, rent‘increaaes
for holdover tenants shall take effect no sooner than twelve moniths following the
‘ B rent
effective date of the most recent/increase applicable to the holdover tenant for

said dwelling unit.
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f. No tenant shall receive more than one rent increase per annum.

29-56, Notice Requirements Applicable to Rent Adjustment.

(a) No landlord‘may charge an increase in rent unless written notice
thereof shall have been given to the tenant affected thereby at least sixty
(60) days prior to tﬁe effective date of such rent increase., No tenant shall
receive more than one rent increase per annum, The date of receipt

cannot be included as a portion of the sixty (60) day notice requirement.

Notice of such increases shall also be given to the Office of Landlord-Tenant

Affairs fnfh form prescribed by'theiEkecutive Director. Written notices mist
contain the following informstion:

(1) The amount of monthly rent immediately preceding thé'effectife
date of the proposed increase and the amount of monthly rent proposed
immediately following the effective date of the rent increase énd the
percentage increase thereof.

| (2) The effective date of the ptoposed increase.

(3) A statement reflecting:the applicable fent.incfease guideline
as determined under’ Section 29-55. | . |
(&5 Such other information as the landlord deemz useful in
expialn{ng]the réqt increase.
(b) Written notices pursuant to this Section shall also include the
following statements which shall be binding upon the landlord:

)

(1) Documentation. You or your duly authorized representative have

the right to examine the documentation which sUppottafthii proposed rent
increase if it exceeds the applicable rent incresdse guideline in order
to satisfy yourself that the proposed rent increase is in adcbrdance(
with the rent guideiines of Montgomery County. ' This documeéntation which
is Tocated at (location to .be stated), may be inspected upon request at
a mutually agreeable time and place.

(2) Meet with landlord. If you do not understand the basis for
this increase or believe that the increase is not consistent with the
Montgomery County rent guidelines, we will meet with you at a suitable

time and at a loratinn ronvenient to your rvesidence to discuss the proposed

increase and explsin its jusiificeriowu.
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(3) Complaint. If, after meeting with us, you have reason to

believe that the proposed rent increase is unreasonable, you'may contact

the Montgomery County Office of Landlord-Tenant Affairs and provide it

with a copy of the notice of the proposed rent increase and file a

written complaint with that Office stating that you believe there has

been a failure to comply with the spirit and intent of the rent guidelines.

-(4) Effective Date. _Any proposed rent increase, notice of which
you have réceivéd, which conforms to this Section of the Montgomery  County -
Code 1972, as amended, will become effective as of the date specified -
in the notice.

(5) Illegal Eviction. It is illegal for us to evict you for
filing a complaint with any public agencies, including the Office of
Landlord-Tenant Affairs, or for filing a lawsuit against us or for joining any
tenant's organizatibn, and we will not evict you for any of those reasons.

(6) Statement. It is hereby declared that the foregoing statements and
facts are true to the best of our knowledge and belief; and tﬁat to the best of
our knowledge and belief the increase in your rent is consistent with the
Montgomery County law providing for rent guidelines
(c) Written notice may be delivered to the tenent by any reasonable means.

‘However, unless the notice is mailed via the United States Postal Service to the
tenant's dwelling unit, delivery is not considered to have been made unless a signed
receipt is obtained from the tenant or his representative. If the tenant is notified
by mail, other than registered or certified mail, the landlord shall certify, by
affidavit dated at the'time of mailing, that he has mailed the notice, and he shall
retain a copy of said affidavit in his records.

'(d) Féf'the purposes of these notice requirements, the day after the postmark
dacg is conﬁidéfed the date of delivery in cases where the notice was delivered to the
proper person by the U.S. Mail. 1If any notice is sent by U.é. certified or
;égistergd mail, the receipt or registration ie preanmptive evidence that the notice
w“.i delivered to the party to which addressed and the date of Lhc'xcccjpt Y
regintration is considered to be the postmark date.

(e) When the last day for performing any act prescribed hereunder falls
on a Saturday, Sunday, or legal holiday, the performance of that act is considered to
be timely if it is performed on the next succeeding day which is not a Saturday,

Sunday or legal holiday. As used in this Section, "Legal Holiday'' means a legel

Lalidawr in Mantoomerv Countv- Mary]'.nd toas

-JF-—""



‘Bill 35-77
(f). Upon the termination of the system of rent guidélines,{ltems b(1),
(2), (3), (6) shall not be required.
29-57. Maintenance and availability of records.

(a) As of the effective date of the Act, and until the termination of
these guidelides, all landlords of all dwelling units covered by :h;s Article
shall maintain records (1) which shall indicate the rent for such dwelling
unttui:(2) provide, when applicable, the basis for any Tent adjustment to such
units made in excess of the rent guidelines for such dwelling units. The records
shall also reflect the landlord' s customary practice and charges for the past
thirty-six (36) months with :espeét to non-monthly payments, |

. (b) These records shall be available for examination on requegf by any
tenant or his or her agent to the extent that the records relate to a dweiling‘
unit occupied or formerly occupied by such tenant, by any prospective tenant to
fhewextent,that the ‘records relate to a dwelling unit which the@prSpeptive
tenant has. inspected and is considering leasing, and by a representative of the
Office of Landlord-Tenant Affairs. Examination thll.bé at a mutually agreeable
:{mevand place, but, in any event, examination shall be at a place reasonably
convenient to the tenant, his agent, or a prospective tenant. All of the

records shall be retained for a period of three (3) years. -

}29-58.‘Cbmplaints,_iﬁﬁestigations;‘hearings, reports and déta.aVaiiability.

(a) Complaints.

Whenever a tenant believes that the landlord hag failed to comply with
any provision of this Article, the tenant shall provide the landlord with written
notice of the allegations of noncompliance herewith and attempt to correct: the
pftuation mutually. 1f the tenant is not satisfied with these mutual efforts,
or if the landlord does not meet or confer, the tenant may then report, in
writing, to the Office the nature of the alleged noncompliance, a copy of which
shall be sent to the landlord, Theicbmplaint of noncompliance sh&llbe on a form

prescribed by the Office and contain all pertinent and relevant documents

including any notice of rent increase, the applicable lease, and a statement

a8 to why noncompliance exists. Such complaints shall be filed~ﬁith.the,

Office within ninety (90) days of the occurrence of the action which forms the
basis of the complaint, A
(b) Ipves;igations.
(1) The Executive Director shall be responsible for the investigation

of all couwplaints filed, and in this regard, shall have the authority to require
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landlords who are the subject of such complaints to reveal, as provided by law,
allumatterq pertaining to the operation of rental facilities.

(2) The Executive Director shall also monitor all actual and proposed
rent increases. In cases where the Executive Directof’béLievés that the rent
{ncreases exceed the rent guidelines, he or shall shall investigate to determine
the reasons for the rent increase without the need of a formal complaint, and
with the full authority to investigate as if a complaint were filed.

(¢) - Hearings.

In'caseé in which rent increases exceed the rental guidelines and in the
judgement of the Executive Director such increases were not justified by the
dgta examined, the case may be referred to the Landlord-Tenant Commission to
determine whether to hold a public factfinding hearing On-thé.ca;é, in accordance
with Section 29-40 and applicable rules of procedure. Any affected party may
also request such a hearing. The €ommission may, after such hearings, set forth
its findings and recommendations in a report which shall be made available to
the public. Any landlord who is the subject of such report and has been found
to'have‘ipaued an unjustified rent increase in excess of the guidelines, shall
make such report available to his prospective tenants and inform such ‘tenants
of all rental increases since January 1, 1978. Such landlords shall'mhinfiin
a record of that offer, initialed by the tenant. |

(d) The Executive Director shall report to the County Executive
and the County Council the reaultﬁ of investigations and/or hearings conducted
under this section.

(e) . Data availability.

During an investigation of a case 1n.which the rent increase appears
to exceed the rent guidelines, the Executive Director may request and the
landloxd is required to furnish information including:
| (1) up-to-date rental information normally provided to the Executive

Director;

(2) records concerning the various operating expenses and revenues
for the project; and

(3) any financial records concerning the project which the Executive
Director may deem relevant and necessary to the understanding of

the justification of the rent increase.

16
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Such {nformation as the Executive Directer deems proper may be presented in
. public to the Landlord-Tenant Commissien ih the course of any hearings previded
for herein. I
SUBTITLE: TENANTS' RIGHTS
29-59. Prohibited Retaliatory Practices.

(8) No landlord or owner may make any changes in his: leasing or
business practices with respect to any ?nlltng unit iﬁb,jaét, to this Chapter
f:of the purpese of avoiding compliance with any provision of this Chapter.

(b) No landlord msy tske retaliatery actien against any tenant whe
exércises any rights conferred upon him by this Chapter or againet sny tenant
vho. illli.ltll another temant in exercising these rights. For purpeses of this
Section, "retaliatory attion” includes eviction, threat of eviction, vielatisn
of privacy, harassment, reduction in quality or quantity of u‘rvi‘bu net otherwise
suthoriged under this Chapter, unreasonsble rent ;ﬁeruau, or iny form of
threat or coercion. | |
29-60. Tenants' Rights.

.(a) Tenants shall have the right te leif-organlldtién; to fm, Join,
v_nle'_'et ‘or assist one anether within er without tenant ornniuitehi; l‘:;'e"'lo'ot and
.c‘,o'nfqr.:"thtough Tepresentatives of their own choesing with landlerds; te engage
in other concerted activities for the purpese of mutusl aid and protection; and
futthﬁr, ‘tenante shall have the right to refrain frem lli7 lﬁl all such
activities,

~ -(b) Tenants and tenant organiszations shall have the right of free
assembly in the meeting rooms and other areas suitsble for meetings within a
rental facility during reasonsble hours and upon reassnsble netice te the land-
lord .for the purpose of cenducting tenant organisation meetings. The landlerd
may charge a reasonable fae for the use of the nhttn.lruu ot common dtess
‘but such charge must not be in excess of the regulsr schedule of fees for such
facility to other greups.. The lendlord mey alse impose reasensble terms and
conditions upon the use of such meating rooms or common aress as long as such
terms and conditiens de mot constitute & subterfuge te undermine the purpeses
of this Section.

(¢) .Tensnts snd resident tenant erganigatieus shall have the right te
di‘ltrlbut.e'freely and post in centrally-located areas of a rental f-ctltti
literature concerning _t_gndl‘ord-fémnt 1ssues provided the unr-tugq is preperly

‘tdentified as te its origin.
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(d) Tenant organizations shall have standing to file complaints under
ahy'provision,of~th33 Chapter in a representative capacity on behalf of those
‘tenants who have authorized such representation. Nothing herein shall be
construed to permit any tenants'organization to represent exclusively any tenant
or class of tenants unless authorized to do so specifically.

(e) Tenants who, during the term of a lease, are subjected to a reduction
or elimination of service or equipment which had been provided at the4inception
of the lease terms, may file a complaint under Article V of this Chapter, alleging
breach of the lease. The Commission, upon completion of the adminiaftative
process specified in Article V, and upon an affirmative finding of such a

breach of lease, may impose an award of damages in an amount equal to the fair
market value of such reduced service or equipment.

Sec. 2. . Severability.

The provisions of this Act are severable and if any provisionms, sentence, ~
clause, section or part thereof is held illegal, invalid or uhconutitutional_or
inapplicable to any pefson or circumstances, such illegality, invalidity or
unconstitutionality, or inapplicability shall not affect or iﬁpair_ény of the
remaining provisions, sentences, clauses, sections or part of the Act or their
application to other persons or circumstances. It is hereby declared to be the
1egtul§t1Ve intent that this Act would have been adopted if such illegal, invalid
or unconstitutional provision, sentence, clause, section or part had not been

included therein, and if the person or circumstances to which the Act or any -

part thereof is inépplicable had been specifically exempted thefefrbm.

18
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Sec. 3. Effective date.

The Council hereby declares that an emergency exists and that this

legislation is necessary fbt,the.immediate protection of public health ang

safety. Therefore, this Act shall take effect on January 1, 1978.

Approved:

iMJ(L:PS)wU . | ee; yq /957

Pres{dent, Montgomery County Council Date

Approved:

Returned by County Executive Unsigned _ December 20, 1977
County Executive _ . _ _ Date

, " }{&c/.ozg /977

"Sedretary of the Moggﬁémery County Council Date
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o Bill ., 18-79
Introduced: March 6, 1979
Enacted: March 23, 1979

Executive:  March 29, 1979
Effective: March 29, 1979

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND
March Legislative Session 1979
- Chapter 56

Laws of Montgomery -County, 1979

AN EMERGENCY ACT to amend Chapter 29 of the Montgomery County Code, 1972,

as amended, title "Landlord-Tenant Relations," by repealing and

réghacting3w1th amendments Article VI titles"Omnibus‘Tenant
Protection Act", Section 29-47 title "Legislative Findings and
Intent", to ackhowledge the need for an'exttaordinary rent increase
procedure; Section 29-48, title "Definitions" to define affidavit,

capital improvements, extraordinary rent incresase, person

aggrieved, and renovation; Section 29-49, title "Administrative

Enforcement and Penalties' to provide for application to

Sections 29-55(c) (d), 29-59(b), 29-61, and 29-63(b) of Article vI;
Section 29-50, title "Application" to make reference to rent -
stabilizatipn; Section 29-54,_:1t1e "Scope, Operation and Reviey"

to extend the Volunta:y‘Rent Guidelines through January 31, ‘1981,

-and to exempt from coverage certain dwelling units vacant after July

"1, 1976, and those having monthly rents in excess of.$600 as of March

31, 1979; Section 29-55, title "Rent Adjustments and Guidelines" to
establish a new voluntary rent guideline of 7,6% and to require
landlords exceeding the guidlline to provide specific documentation

to the Office of Landlord-Tenant Affairs and affected tenants and to
require the Executive Director and/or the Commission to use certain
criteria to evaluate the lahdlord!e‘justification; Section 29-56, title
"Notice Rquirementg Applicable to Rent Adjustment" to require notice

of rent increases to be sent simultaneouply to tenants and the Office.

of Landlord-Tenant Affairs and include in the rent incredse notice the
average rent increase pursuant to Section 29- 55(c) Section 29-57, title,
""Maintenance and Availabilicy of ‘Recotds" to raquite,lgndlorda to maintain

records for a period of three years; Section 29-58, title "Complaints,
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Investigations, Hearings Reports and Data Availability" to provide
for a public hearing before the Executive Director of the Office of
LandlordéTéﬁaht Affairs or the Commission and a thirty.day time limit
for the Commission to issue decisions and to exempt the hearings from
the County Administrative Procedures Act; and to add a new Subtitle,
"Extraordinary Rent Increases" to provide for application to
dwelling units in a rental facility whenever rents for

individual dwelling units are increased by 10% or more;

Section 29-60, title "Complaints and 'Investigations'" to' grant
authority to the Executive Director for receiving complaints,
conducting ihvéstigatiOns; and hearings; Sectioﬁ-29-61, title

"Rent Escrow Requirements" to provide for deposit of urnjustified
‘rent increases in an interest bearing escrow account; Section
29462, title “Commission Hearings" to provide authority to the
Commission to conduct hearings, order rent reductions and rebates;
Section 29-65, title "Rent'Adjustments, Standa:ds“ to provide
Aer*atandards for evaluating a landlord's justification for. an
Extraordinary Rent Increase; to transfer the subtitle "Tenants
Rights" to Article IV, title 'Landlord-Tenant Obligations" and
to-authorize the Commission to reduce rents commensurate with

the cost of elimination or reduction of certain services; .and

.to. make certain other technical changes.

Be It Enacted by the County Council for Montgomery County, Maryland, that -

Sec. 1. Section 29-47, title "Legislative Findings and
Intent" of Article VI, title "Omnibus Tenant Protection Act" of
Chapter 29, title "Léndtotd-Tenént Relations" of the Montgomery County
Code, 1972, as amended, is hereby repealed and reenacted with amendmerits

to read. as follows:

ARTICLE VI. RENT STABILIZATION ACT
29-47. Legislative Findings and Intent.
The Couhty‘Councillfor Montgomery County, Maryland, found in
February, 1973, that a public emergency existed in the housing of a

considerable number of persons in the County; that there existed a serious
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housing shortage of dwelling units in the Cdunty; that the construction

of new housing units planned would not eliminate the existing housing

shortage in rental units because of inter alia, the sewer moratorium;

that in the absence of regulation of rents there had ensued excesgive

rent rises which resulted in serious impairment to the health, safety

and welfare of a large segment of the population and in conditions that

would have substantially hampered and deterred the efforts of the County

government to effectuate the protection and Promotion of the health,

‘safety and welfare of the citizens of Montgomery County as well as the

general purposes of planning; that following the termination of federal
rent controls on January 11, 1973, announced rent increases in many

cases were exorbitant and could have resulted in great hardship; that

to prevent impairment to health, safety and welfare, action by the County

Council was imperative; that), -although the controls and regulations pro-

vided for the rent control law might disturb the enjoyment of individual

rigﬁts and property to some limited extent, compensation for such distur-
bance was provided to alil of‘the people of Montgomery_County by sharing
the general benefits which such controls and regulations were intended
and Calculated_to secure; that during the period following the imposition

of federal rent controls in August, 1971, operating expenses of landlords

had.not;vin all cases, been reflected in rent adjustments; that such
regulations and controls were necessary in order to prevent the execu-
tion of unjust, unreasonable and oppressive reantal agreements, and to
forestall Profiteering, speculation and other disruptive pPractices
tending to impair the public health, safety and general welfare.

In September, 1973, the County Council further found that the
problems associated with'housing in Montgomery County had not appreciably
abated or been remedied since that enactment. Agide from the curtailment

of exorbitant rent jincreages which had resulted from the enactment of

rent control, the findings delineated above had continued application

then,

The Council finds that while the system of rent control mugt

be phased out, a major effort must still be made, during the transition
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to a competitive rental housing market, to minimize the disruption’
-attendant on that transition. To this end, this Article provides
measures to insure that this transition is as equitable as possible
for tenants and landlords alike. The Provisions of this Article
directed toward fulfilling these objectives include:

(1) strengthening and coordination of rent reporting
requirements by the Office of Landlord-Tenant Affairs so that the
public and its agencies can be aware of and evaluate changes in the
rental housing market ;

(2) establishment of voluntary rent guidelines under
which landlords are encouraged fo maintain rental increases within
justified limits;

(3) an extraordinary rent increase procedure providing
for rent rebates and rollbacks of unjustified rent increases whenever
the rent for one or more dwelling units in a rental facility is increased
by ten percent (10%) or more;

(4) providing the Office of Landlord-Tenant Affairs and
the Landlord-Tenant Commission with administrative responsibilities to
moni tor compliance with these guidelines and promote the transition re-
quirements of this Article; and

| (5) delineate tenants' rights, to provide for reasonable
rights of assembly and communication under the provisions of this Act,

In addition to these measures; the Council will be developipg
additional and strengthened pPrograms to encourage the development of
rental housing, and will be considering major changes to the rent
relief programs in the County so as to improve the delivery of this
service to tenants,

It is the opinion of the County Council that the rental housing
situation in Montgomery County should be monitored carefully and con-
tinuously. To date, this method of data collection has been de-
centralized. Many agencies compile their own housing data; frequently,

their efforts are duplicative of the work of the Office of Landlord-
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Tenant Affairs. This lack of coordination in both collég;ion and
analysis could be remedied by creating a centralized system designé&iu
to meet tﬁe:special needs of particular agencies as well ag theAé;ﬁﬂéy?
‘wide need for accurate housing data. In addition, by eliminatiné '
dUplicativelefforts, the County will realize a savings in both time
and cost, and the burden on landlords of reporting:will be lightened,

The findings derived from the data collection process will
prove useful to legislators, édministrators,-landlords and tenants,
alike. Lt“is the intgnt of the County Council that the Executive Director
of the Office of Landlord-Tenant Affairs shall be responsible for
golleqtihg and analyzing the data and for disséminating the results
to all concerned parties.

Sec. 2. Section 29-48, title "Definitions" of Article VI
of Chapter 29, title "Landlord-Tenant Relations" of the Montgomery
County Code, 1972, as amendgd, is hereby repealed and reenacted, with
amendments, to read as follows:

29-48, Définicions:

For the purposes of this Article only, the folldwing words
and phrases shall have the meaning respectively ascribed to them by
thi:_'s:; Section:

Affidavit is a sworn written statement made under oath or
on affirmation before an authorized officer such as a notary public
which certifies that this information is true and correct.

Capital improvement shall mean an improvement or betlerment

which has a useful life in excess of three years and which is intended

to increase the value of the affected dwelling unit or rental facility.

Dwelling wnit, in addition to that provided by Scection 29-1 of
this Chapter, Includes mobile homes located in Mont pomery County and
offered for lease as a place of abode rather than as temporary lodging,

real property upon which a dwelling unit is situated (or is Lo be

situated if that unit is personal prdpetty) and which is necessary for
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for the convenient use of the dwelling unit, and property owned by
the landlord or the dwelling unit which is available for use by the
tenant in connection with his use of the dwelling unit and for which
he must pay rent under the lease. A hotel or similar establishment
may contain both dwelling units and temporary lodging units. -

Erniter into a lease means to execute a written lease, enter

into an oral lease (when permitted by this Chapter), create an implied

lease, or renew a lease, regardless of duration.

Extraordinary Rent Increase shall mean a rent increase authorized
by Section 29-59 of this Chapter.

Holdover temant means a tenant occupying a dwelling unit

subject to this system of rent guidelines who continues to occupy the
same dwelling unit after the expiration of the first twelve-month
period of a lease, or a tenant who continues to occupy the same
dwelling unit after the expiration of the leasing period of any
6:hg;iléése.

X Including means comprising but not limited to.

Inflation index means the rate of inflation or deflation as

determined by a composite index derived from price indices compiled ‘by
the Bureau of Labor Statistics, U.S. Department of Labor. The
4compbsite iédex shall be derived from the Consumer Price Index
(Washington, D.C. area), which shall be assigned two-thirds weight,
and from the Retail Price Index (Fuels and Utilities, Washington,

D.C. area) which shall be assigned one-third weight.

One-family dwellings means as defined in Section 59-1 of

Chapter 59 of the MpﬁthMery.County.Cdde 1972, as amended.

. New dwelling units means dwelling units covered by this Article

which were not in fact occupied by a tenant and for which a certificate
of occupancy was not required and had not been issued as of February 28,
. 1974, ‘and as to one-family dwellings, semi-detached dwellings and town-
houses, means such units which have not becn rented sincc‘Augugt 1971,
or which have not been copstruc;eq and occupied prior to ic effective

date of this Act.
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Non-ﬁuhthlx payment means a non-recurring or one-time or
ittegnlarlylrecurring charge or deposit of money with the landlord by
the tenant on or after entering into a lease." Examples of such
payments could be swimming pool_fees, airiconditioning chg:ges,
cleaning fees;_security<deposits, application fees, credit investigation
fees, and one-time pet or "doggie" fees. Such payment may or may not

be refundable upon the expiration of a lease.

- Person aggrieved shall mean a person whose personal or property
rights are adversely,affected'by the decision of the Executive Director
of the Montgomery County Office of Landlord-Tenant Affairs or his or her
desighée, or the Montgomery.Coﬁnty Commission on Landlord-Tenant Affairs.
iﬁé decision must not only affect a matter in which the person has a
speC1fic interest or property right but his interest therein must be -
such that he is personally and specifically affected in a way different
from that suffered by the public generally,

Prospective tenant means any person who. intends to occupy or is
seeking‘tq_pccupyiq dwelling unit for living or dwelling purposes. with
the landlord's consent, but is not a.holdover_tenant.

Rehabilitation means cépitaliimprovements:to a rental facility,
single-family dwelling, semi-detached dwelling or townhouse in which the
-aggregate expenditures therefor equal at least 100% of the‘assessment,
gxélqding_land, made by the Maryland Department of Taxation and Assessments
effective inumdiately_pr;or‘td;the commencement of the.construction of the-
tipital improvements.

Renovation shéll‘mean.capital improvements to.a rental facility,
single-family dwelling, semi-detached dwelling or townhouse¢ in which
the aggregate expenditures therefor are. less than,lOOZ of the assessment,
excluding land, made by the Maryland_Departmeqt of Taxation and
Agssessmernits effective 'immediately prior to the commencement of the
construction of the capital improvements; provided, however, that
tenqvatipn shall not be construed to include the ordinary pre-leasing

redecoration or painting of a specific dwelling unit.
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Rent means the amount charged for the right to possession and
use of a dwelling unit, including any required recurrent charge therefor
and any required charge for the use of services and property in
connection therewith, and may include non-monthly payments.

Section Eight Housingéﬁssistance Payments Program means a

program of the United-StateSrDepartment'of Housing and Urban Development
administered by the Housing Opportunities Commission of Montgomery
Cbunty,iMaryland, which provides housing assistance payments on

behalf of eligible families, elderly, handicapped, and displaced persons.
Payments are made by the Housing Opportunities Commission on behalf of
qualified tenants in accordance with procedures prescribed by the

Secretary of the United States Department of Housing and Urban Development.

Se¢tion'Ei§ﬁt Market Rent means the rent, established for the
Section Eight Housing Payments Program, including'utilities {except
ﬁéléﬁh&qe),»ranges and refrigerators, and all maintenance, management,
and gphgf_sgqvices, which, as determined at least anhually by the
United States Department of Housing and Urban Development, would be
required to be paid in order to obtain privately-éwned, existing, decent, -
safe, and sanitary rental housing of modest (non-luxury) nature with
suitable amenities. .Separate Section Eight Market Rents are established -
'fo;_dwé}ling units.of varying sizes (rnumber of bedrooms) ;nd types,
(e.g., eygvg;or, non-elevator).

Semi-detached dwellingg has the same meaning as. defined. in.

'$eqtion:59il of Chapte:;59'bf the Montgomery County Code 1972,
as- amended.

' Tqynhoﬁses has the same meaning as defined in Section 59-1
of Chapter 59;;# the Montgomery County Code 1972, as amended.
Tufﬁo;er means the . transfer of,possesston_df a dwelling
unit from one tenant to another,
T&;;over rent means the new monthly rent charged for a

‘dwelling unit following turnover. It is the rent rate the new tenant pays.
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Utiiity coets means  the actual costs of gas, electriC1ty, fuel

011 and water and sewer services, excluding front foot benefit charges,
which are: pa1d by the landlord.

Vacant' days means the number of days. for which no rent is
collected for a particular dwelling unit.

Vacant unit means an unoccupied dwelling unit which is available
for use and possession and for which no rent is being demanded.or
collected exéept rent demanded from a tenant on an unexpired lease,

Sec. 3. Section 29-49, title "Administrative Enforcement and-

Penalties" of Article VI, Chaﬁter'29 title "Landlord-Tenant Relations" of

the Montgomery County Code 1972, as. amended, is hereby-repealedvand-reenaeted,

with’ amendments, to read as follows:
29-49, Administration, Enforcement and Penalties.

(a) The. County Executive rs authorized to adopt such regulations
as may be-néceSsary.to.edniniSter.this Article properly.

(b) In the enforcement of any of the provisions of this Article,
necessary proceedings, including proceed1ngs for the production of
documents may be instituted by the County Attorney's Office after referral
‘by.. the Executlve D1rector. The County Attorney, after a matter has been
referred by the Executive Director, may institute appropriate legal action,
or: refer the matter ‘back to the Executive Director for such addit1ona1

information or action necessary to take appropriate legal action. Nothing

‘herein shall limit the éutﬁority-of the County Attorney to initiate prosecution

or bringiactjons'in law or equity for violation of any local law, ordinance

or regulation,-whether or not the Executive Director has made a formal

referral,

(é). Any landlord who violates any. provision of Sections 29-51,

29-55(c) ‘and (d), 29-56, 29-57, 29-58(c) and (e), 29-59(b), 29-61 and 29-63(b)

shall be liable for payment to Montgomery County of a civil penalty,
recoverable in a civil action in Circuit Court, in an amount not to exceed

$1,000 for each such violation,
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Sec 4, Section 29-50, title "Application" of Article VI
of Chapter 29, title "Landlotd-Tenaﬁt,Relationsﬁ'ofitﬂe'Montgbmery-Cognty
Code, 1972, as amended, is hereby repealed and reenacted, with amendments,
. to read as follows:
29-50. Application:

(a) This Chapter ;ha'lzl be effective throughout the County

except in any incorporated town, village, or other municipality which
by law has:authotity-td enact a law én the same subject. If any such
incorporated townm, village, or other municipality shall adopt this ,
Chgptg:,or gny part thereof and request the County to enfofce the
aqgésgﬁ‘provisions,theredf within its corporate limits, the County
>hay>:héreafter admiﬁister and enforce the same within such'incggpthted
.town, Villége, or municipality. The County Executive is authorized to
enter into agreements with said incorporated town, village or municipality
to collecgﬁthe,administrative p;sts of implementation from such
municipalities.' |

. (b) The system of rént stabilization established by this
Article shall supersede or take precedence over, as theAcasevwgy.be;:ﬁ
all rent cqntgol méasures enacted by or to be enacted by.the State of

Maryland or the Government of the United States, if permissible to do

powes

so. - However, any legislation enacted by the State of Maryland or the
Government of the United States subsequent to the enactment’of,this‘;
system of rent stabilization shall be reviewed by the Commission on
.Landlord-Tenant Affairs and;éppropriate:reCommendations made to the

County Council.

Sec. 5. Section 29-54, title "Scope, Operation and Review"

;. of Article VI of Chapter 29, title "Landlord-Tcnant Relation'" of the

"7J2Moptgpmery County Code, 1972, as amended, is hereby repealed and

reenacted,: with amendments, to read as follows:

10
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29-54. Scope, Operation and Review.
“ (a) This‘qutitle is applicable to all dwelling units
léééted in Montgomery County, except the following:
tl)-van§ establishments which have as their primary

purpose the providing of diagnosis, cure, mitigation, and treatment of

‘illnesses for geéidents;

(2) new dwelling units, as defined in Section 29-48;

(3) rehabilitated dwelling units coming onto the

rental market after January 20, 1976.
(4) dwelling units owned by a person who owns
‘Eewer than three (3) fentalrdwelling units within Montgomery County;
(5) one-family dwe111ngs, semi-detached dwellings,
and townhouses not located within a centrally managed multi- family

housing community offering services substantially similar to those

offéfed"to apartment dwellers;

(6) ‘dwelling units which are part of federal government
assisted multi-family hopSiﬁg'projects and which require accountability
of rent returns to the federal government or to dwelling units which are
part of multi-family housing projects owned and operated by the Montgomery
County Housing Opportunities Commission;

(7) dwelling units whose rents fall within the Section E1ght
market guidelines which are occupied by tenants partic1pat1ng in the
federal government's Section Eight Housing Assistance Payments Program
and whose owners receivé housing assistance payménts on behalf of those
eligibié tenants; _

(8) dwelling units vacated aftef July 1, 1976. This exemption
shall not apply to units subject to the provisions of Section 29-59(b); and

'(9) dwelling units having a monthly rent in excess of $600
per month as of March 31, 1979.

(b) Upon the creation or reimposition of federal or State rent

controls or guidelines, and when those controls do not prohibit local

County controls, the Commission shall consider and shall recommend to

11
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the County Executive and County Council whether the County should adopt
those controls or guidelines as those of the County, The Commission shall
also consider whéther County guidelines, in addition to federal or State
controls, should be adopted or continued if legally permissible.

(c) The system of rent guidelines established by this
Subtitle shall become null and void at 12:00 midnight on January 31, 1981,
except for Section 29-56,

(d) The Executive Director and the Commission shall report
to the County Cqun;il‘and thefCounty Executive prior to the end of
8ix (6) months after the effective date of this Article and thereafter
at intervals of not more,thanfsii'(6) months with findings‘and
recbmmendations as to this Article based upon the housing needs of the
County and the health, safety, and welfare of its citizenry. Each report
sﬂg;l'specifically include findings and recommendations as to (1) the
continued operation qf and need for the provisions of this Subtitle;

(2) the repeal of the provisions of the Subtitle; and (3) the modifications
or amendment of this Subtitle as may be deemed appropriate.

Sec. 6. Section 29-55, title "Rent Adjustments and Guidelines"
of Article QIAof Chapter 29, title "Landlord-Tenant Relations" of the
.Montgomery-CountybCodé;.1972; as amended, is hereby repealed and reenacted,
with amendments, to read as follows:

-29-35. Rent Adjustments and Guidelines,

(a) Landlords are encouraged to hold rent increases to the
lovest level possible and make every effort not to exceed the rent
‘guidelines eétablished‘belpw.

(b) On the effective date of this Act, the voluntary .rent
guideline shall be 7.6 percent.,vEffect;ve July 1 1979, the County:Executive
3ha11 issue every six months revised voluntary reht.guidelines. the first of
which shall be effective with rents beginning October 1, which guidelines

shall be 1007 of the inflation index as computed from an average of the

previous six bi-monthly indices.
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(¢) Rent increases for tenants should not be in excess of
this guideline unless unusual factors justify otherwise, Notwithstanding
any other provision of thig Article, landlords may calculate an average
of rents,includingvohly thbse dwelling units newly eligible for
increases in a given facility over a thirty-day. period and such average
may be used to determine whether the landlord is in conformity with the
guideliﬁeS'fdp that specific rental facility. 1In cases where the
averaging method is employed, the landlord shall include the average
in the notice to tenants required under Section 29-56. If the averaging
method causes one or more individual units to receive increases of ten percent
0% or more, such increases shall be considered an application for an
Extraordinary Rent Increase and a determination as to its justification
shall be made in accordance with Section 29-60(bX2) thoughSection 29-65 of
the Extraordinary Rent IncreasesSubtitle.

(d) Whenever a landlord imposes rent increases the average of
which exceeded the-voluntéry rent guideline or increase one or more
individual rents by ten percent (10%) or more, the landlord shall provide
an aff1daV1t on. a form prescribed by the Executive Director contalnlng

the fOllOWlng documentation substant1at1ng the unusual factors necessitating

such rent increases.

- (1) Actual income and exXpense statements, by category,
for the two most recent years, Vacancy losses and income generated
from other than apartment rents should be included as distinct‘categories,
including income from all decontrolled units and from other sources within the facility,
(2) 12-month projected incoﬁe_and expense statment
by category. Worksheets to support income, vacancy and operating expense
Projections shall be included.
(3) 1If income generated from rent increases exceeds

prOJected increases in operating expenses, evidence of other unusual

factors necess1tat1ng;additiona1'incomermust be provided,

13
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(4) The landlord shall make a copy of the documentation
uvaildblc Lo affected tenants upon regiiest pursuant to Section 29-56(b) (1) (2)
and may chargc a reasonable photocopy: fec, Landlords shall [{lé the
documentation with the Executive Diréctor of the Office of Landlord-

Tenant Affairs at least 60 days prict to the effective date of rent increases
exceeding the rent guideline or rent increase for individual units which
are ten percent (107%)or more.

(e) ' The Executive Director and/or the Commission shall use one or
more of the following criteria in evaluating justification offerred
by the landlord for inCréasing rents above the Voluntary Rent Gdidelines
percent ‘and/or an extraordinary rent increase: -

(1) Operating expense increases .are greater than
increases in total gross income from the facility only. The justification
shall demonstrate that estimated increases in income including the proposed
increase in rentals for the twelve month- projection period Qill be
offsg; by estimated increases in operating expenses for the same period.

The projection period should be measured against the most recent 12-month
period of actual expense (i.e,, calendar year 1978 to calendar year 1979
or fiscal year). Rent increases may be prorated over a 12-month period
recognizing varying effective dates.

(2) Negative cash flow during the past 12 months. The

jUstificaqion shall demonstrate that with the proposed increase in rentals, the

rental faciiity would be placed in a financiai breakeven position after
deducting mortgage payments including both principal and interest. The -
reasonableness of financing arrangements such' as term of mortgage, numbers
of mortgages, refinancing arrangements and purchase price as a result
of the proposed féﬁtal-incfease shall be takeh into consideratioﬁ.
(3) To increase cash flow levels, Cash flow levels

may bé»equivalent to the highest cash flow level that the existing landlord
obtained in the prior 2 Yearé.of actual operating experience. Consideration
may also be given to.the cash flow level from.a period prior to rent
control (e.g., 1971 or 1972).

(f) For purposes of justification under Section 29-55(e), the
Executive Director and/or the Commission shal] consider but not be limited to

the following other factors: amortization of capital improvements and major repairs,
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government ordered maintenance improvements, management efficiency,
reductions or increases in services, vacancy rates, and/or operating
cxpense ratios.

(8) For purposes of justification under Section 29-55(e):

(1) The Executive Director and/or the Commission shall

review -the juStificatioﬁ presented by the landlord and determine whether
the rent increases were reasonable based on the landlord's presentation. The
criteria selecfed-will first be evaluated individually and then cortelated
and applied to the rent increases proposed in the facility.
(2) The Executive Director and/or the Commission ghall then apply
the analysis of the landlord's justification to rent increases assessed
to individual tenants. Consideration will be given to equalizing rents
among holdover tenants occuping similar types of rental units to determine
the reasonableness of individual tenant increases. Gradual adjustment to
eliminate disperities is recommended., In general rent increases to
individual tenants which are more than five percentage points above the
average of justified rent increases given to a11 holdover tenants at a
rental facili;y will not be approved.
(h)  Any lease which includes an escalator clause must state. a
dollar amount.over which the.rent‘may not be inéreased‘until the. expiration
of the lease. Any escalator clause shall specify the date after which it -
may be invoked, the method by which rent increases shall be calculated and
éll other determinative factors invoked in the increase. The notice
requxrements of Sect1on 29-56 shall apply to escalator provisions and any
‘escalator provision not in compliance with this Article shall be unenforceable.
(i) Subject to the notice requirements of this Article, rent
increases for holdover tenants shall take effect no sooner than twelve
months following the effective date of the most recent rent increase ‘applicable
to the holdover tenant for'said‘dwelling unit.
(J) No tenant shall receive more than one rent increase per annum.
(k)i Any rent (but not the component  amounts thereof) may be rounded
to. the nearest whole dollar by_rhe landlord; by éliminatihﬁ.any amount less than
fifty (50) cents and iﬁcrensing‘gQQ,amount over :forty-nine cents to the next

higher whole dollar.
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Sec. 7. Section 29ﬁ56, title "Notice Requirements Applicable to
‘Rent Adjustment" of Article VI of'Chapte? 29, title "Landlord-Tenant Relations"
of the Montgomery County Code 1972, as a@en&ed; is:hereby repealed and
reenacted witﬁ amendments to read as follows: |
29-56. Notice Requirements Applicable to Rent Adjustment.

(a) 'No landlord may charge an increase in rent unless written
notice thereof shall have been given to the tenant affected thereby at least
sixty (60) days prior to the effective date of such rent increase, - No tenant
shall receive more than one rent increase per annum., The date of receipt

-carnot be included as a portion of the sixty (60) day notice requirement.

Notice of such increases shall also be given simultaneously tovthevoffice

of Landlord-Tenant Affairs in.a form prescribed by the Executive Director.
Written notices must contain the following information:

(1) The amount of monthly rent immediately éreceding the
effective date of the proposed increase (old rent) and the amount of monthly
rént proppggd immediately fgllowing the effective date of the rent increase
(ﬁeﬁ reqt5‘and the percentage increase thereof.

| (2) The effective date of the proposed increase.

(3) A statement reflecting the applicable rént increase
gqideline‘pe:gen;age (%) as determined under Section 29-55.
| (4) Such other information as the landlord deems useful
in explaining tﬁe rent increase.

(5) 1In cases where the averaging method is emﬁloyed,
pursuant to Section 29-55(c), the landlord shall include the average in:
the rent increase notice to tenants.

(b) Written notices pursuant to this Section shall also include
the following statements which shall be binding upon the landlord:

(1) Documentation. You or your duly authorized represerntative
have the right to examine the documentation which supports this proposed
rent increase if it exceeds the applicable rent incrcase guideline in order

to SatiSfy,yourselflthat the proposed rent ircrease is in accordahce with
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the rent guidelines of Mbntgomery County. This documentation which is
located at (location to be ﬁtatéd) may be inspected upbn request at a
mutually agreeable time and place.

(2) Meet with landlord. 1If you 'do not understand the
basis for this increase or believe that the increase is not consistent
with the’ Montgomery County rent guidelines, we will meet with you at a
suitable time and at a location convenient to your residence to discuss
the proposed increase and explain its justification.

(3) Complaint. 'If, after meeting with ‘us, you have reason
to believe that the proposed rent increase is uﬁreasonéble,.you may contact
the Montgomery County Office of Landlord-Tenagt Affairs and provide it with
a copy of the notice of the proposed rent increase and file a written complaint
with that Office stating that you believe there_has’begn a failure to
comply with the spirit and intent of the rent guidelines.

© (4) Effective date. Any proposed rent increase, notice
of wﬁiqh you have received, which conforms to.this‘Section of the Montgomery
County Codé 1972, as amended, will become effective as of the date specified
in the notice.

(5) Illegal eviction., It is 1llegal fo% us to evict you
for filing a complaint with any public agencies,’including the Office of
Landiord-Ienant Affairs, or for filing a lawsuit'againsé us or for joining
any tenants' organization, and we will not evict you for any of those
reasons. .

(6) Statement. It is hereby declared that theAforegoing
statements and facts are true to the best of our knowledge and belief; and
that to the best of our knowledge and belief the. 1ncrea5e in your rent is
consistent with the Montgomery County law providing for ‘rent guideiines.

(c) Written notice may be delivered to the tenant by any teasonabie
means. However, unless the notice is mailed via the United States Postal
Service to the tenant's dwelling unit, delivery is not considered to have

been made unless a signed receipt is obtained from the tenant or his representative.
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If the tenant is notified by mail, other than registered or certified mail,
the landlord shall certify, by affidavit dated at the time of méiling, that
he has mailed the notice, and he shall retain a copy of said affidavit in
his records.
(d) For the purposes of these notice requirements, the day
after the postmark date is considered the date of delivery in cases where
the notice was delivered to the proper person by the U.S. Mail. If any
notice is sent by U.S. certified or registered mail, the receipt or registration
is presumptive evidence that the notice was delivered to the party to which
addressed and the date of the receipt or registration is considered to be
the postmark date.
(e) When the last day for performing any act prescribed hereunder

falls on a Saturday, Sunday, or legal holiday, the performance of that act
is considered to be timely if it is performed on the next succeeding day
which is not a Saturday, Sunday or legal holiday. As used in this Section,
"legal holiday" means a legal holiday in Montgomery County, Maryland, |

'(£) No tenant shall receive more than one rent increase per annum.

“Sec. 8. Section 29-57, title "Maintenance and Availability of
Records" of Article VI of Chapter 29, title "Landlord;Tenant Relations" of
the Montgomery County Code 1972, as amended, is hereby repealed and reenacted
with amendments to read as follows:
29-57. Maintenance and Availability of Records.

" As of the effective date of the Act, and until the termination‘
of these guidelines,. all landlords of all dwelling units covered by this
Article shall maintain records (1) which shall indicate the rent for such
dwelling units, (2) provide, when applicable, the basis.for~any rent
adjustment to such units made in excess of the rent guidelines for such
dwelling units. The records shall also reflect the landlord's customary
practice and charges for the past thirty-six (36) months with respect to
non-monthly payments. All of the records shall pe retained for a period

o
[

of three (3) years.

18

A-80



BILL NO. 18-79

Se¢: 9. Section 29-58, title "Complaints, Investigations,
Hearings, Reports and Data Availability," of Article VI of Chapter. 29,
title '"Landlord-Tenant Relations" of the Montgomery County Code 1972, as
'ameﬁded5 is hereby repealed and reenacted with amendments, to read as
follows:
29-58. Complaints, Investigations; Hearings, Reports pnd Data Avaiiability.

(a). Complaints. Whenever a tenant believes that the.landlﬁfd
has failed to comply with any provision of this Subtitle, the tenant shall
provide the landlord with written notice of the allegation of noncompliance
and attempt to correct the situation mutually. If the tenant is not satisfied
with these mutual efforts, or if the landlord does not meet or confer, the
teﬁént may then report, in ﬁriting, to the Office the nature of the alleged
noncompliance, a copy of which the tenant shall send to the landlord. The
complaint of npncompliance shall be on a form prescribed by the Office amd
contain dIl,peftinent'andvrelevant documents including any notice of rent
increase, the applicable lease, and a statement as to why noncompliance
exists. Such complaints shall be filed with the Office within ninety (90)
days of the tenant's receipt of the written notification of rent increase.

(b) Imnvestigations.

(1) The Executive Director shall be responsible for the
investigation of all complaints filed, and in this regard, shall have the
authority to require ldndlords who are the subject of such complaints to
reveal, as provided by law, all matters pertaining4to the operation of
rental facilities,

' (2) The Executive Director shall also monitor all actual
and proposed rent increases. In cases where the Executive Director believes
that the rent increases exceed the rent guidelines, he or. she shall investigate
to determine the reasons for the rent increase without the need of a formal
complaint, and with the full authority to investigate as if a complaint
were filed.

"(3) In the event the Executive Director determines that a

fact-finding hearing is mecessary to compile additional information prior
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to~mgk1ng a determ;natibn of the merits of aArent Increase in excess of

the rent guideline, the ExecutiVe Director or hia/her'désignee, hereafter referred
‘to as the Executive Director, may conduct such hearing. Such a hearing

shall not be subject to the provisions of the County Administrative

‘Procedures Act. Notice of the hearing and its time and place shall be

given to the landlord exceeding the rent guidelines, all tenants who are

or may be affected by the rent increases; any known resident tenant association
or organization, and any person who filed with the Office of Landlord-Tenant
-Affa'irs a comment relative to the landlord's justification of the rent
incté;;e. Such notice shall be prepared and transmitted by the Office in

such form and such process as the Executive Director shall prescripe.

(4) The hearing shall be open to the public. In conducting
hearings, the Executive Director shall have the power to summon all witnesses.
Summonses must be signed by the Executive Director and shall require the
attendance of named persons and the production of relevant 36éuﬂeﬂts and . o
records. F&ilure to comply with a summons shall constitute a violation of
this Chapter and shall be referred to the County Attorney's Office in order
to obtain an appropriate order from the Circuit Court for Montgomery County
to‘iﬁéﬁfe'compliance with the summons. Any party to the he;tipg»may request
the issuance of a summons. The Executive Director shall include in the'hearingA
record testimony of the profeésional,staff members of the Executive Branch
and such other witnesses as may be relevent to the issues posed in the h?aring.
The Executive Director may also request from the landlord such additional
information and documentation as fhe Executive Director comnsiders relevantst
Any?party to a hearing, at. the barty's option, may appear in pers&n'béfofe
the Executive Director, or may appear by a duly authorized representative
and may have the assistance of an attorney. The parties may present testimony
and evidence which shall be given under oath or by affirmation. The parties
may also cross-examine any witness presenting testimony at a public hearing.

A verbatim record of the hearing shall be made. The record shall be open

to inspection by any person and, upon request by any party to the proceeding,
the Office shall furnish such party a: copy of the hearing record at such
charges 88 are necessary to:méet costs. Tﬁe Executive Director's decision
shal} become the final decision of the Commission unless appealed to the

Commission.
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(c) Commission Hearings. Commission hearings conducted under
,thiS'Subtifle are’not-SubjeCt to thg provisions of the CountyfAdministrative
Procedures Act,

(1). In cases where the Executive Director does not conduct
a_hearing pursuant to Section 29-58 (b)(3) and in the judgment of the -
Executive Director rent increases were not justified by the data examined,
the case shall be referred to the Commission on Landlord-Tenant“Affairs
to determine whether to hold a public fact-finding hééring on the case, in
accordance with Section 29-40 and applicable Commission rules of procedure,
Any_pgfson aggrieved by the Executive Director's decision may also request
such a hearing. The Commission shall, within thirty (30) days after such
hearings, set forth its findings‘and orders in a report which shall be made
available to the public. Any landlord who is the subject of such report
and’ h&’s been _'.fbund to have issued an upjustifie‘.d_ rent increase in excess
of the guidelines, shall make such a report available to his-p;ospective
téﬁaﬁt and inform such tenants of all rental increases since January 1,
1978. Such landlords shall maintain a record of that offer, initialed
by the tenant.

(2) In cases where the Executive Director does conduct a
hearing pursuant to Section. 29-58(b)(3), the Commission shall sérve as an.
appeal board of review of decisions of the Execiutive Director. The Commission
may,,as'determined‘by its rules of procedure, allow any party affected by
the Executive Director;s'detérmination to introduce additional evidence at
the time of appeal and consider it along with the administrative record
before the Executive Director.

(d) The Executive Director shall report to the County Executive
andithe'County Council the results of investigations and/or hearings
conducted under this Section.

(e) Data Availability. During an investigation of a case in
ﬁhiéh.thé'rent increase appears to exceed the rent guidelines, the Executive

Difeg’:tor' may request and the landlord is required to furnish information

ine ludiné :
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(1) up-to-date rental information normally provided to the

Executive Director; -
(2) records concerning the various operating expenses and

revenues for the project; and
(3) any financial records concerning the project which

the Executive Director may deem relevant and necessary to the understanding

of the justification of the rent increase.

Such information as ‘the Executive Director deems Proper may be presented in

public to the Commission on Landlord- -Tenant Affairs in the course of any

hearings provided for herein.-

' Sec. 10. Article VI of Chapter 29, title ""Landlord-Tenant
Relations'" of the Montgomery County Code 1972, as amended, ‘is hereby amended
to add a new subtitle, "Extraordinary Rent Increases" to read as follows:

SUBTITLE: EXTRAORDINARY RENT INCREASES
29-59. Application of Subtitle.
As of the effective date of this Act, and until the expiration
of the rent guideline pProcedures set forth in thig Article, this Subtitle

shall be applicable to all rent increases for holdover tenants occupying

. dwelling units covered by the ‘voluntary rent guidelines under the following

conditions:
(@) Whenever one or more Individual rents for dwelling units in
a rental facility are increased by 10 percent. or more;
e (b) If the dwelling unit became Vacant as the result of unilateral -~
action of the 1andlord other than action based upon non-payment of rent,
illegal activity by the tenant, destruction of Property by the tenant or the
tenant s guest, or breach of the lease and the landlord rents or offers to
rent the dwelling unit at a rate in excess of the rent last charged.
(c) If the rents for such dwelling units are increased after the

effective date of this Act to a level in excess of 14.27 above the Tent last

charged for that dwelling unit prior to April 1, 1978 and the Executive Director and/or

the Conmission on Landlord-Tenant Affairs has Lound, pursuant to Section 29-58, that

rents increased during the period April 1, 1978, through and until the effective
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date of this Act, have been unjustified. Twenty-four (24) months from the
effective date of the initial unjustified rent increase, this Subgection
29-59(c) shall no longer apply to those affectgd dwelling units. All other
provisions of this Act shall continue to apply.
29-60. Complaints and Investigations.

‘(a) Complaints. Whenever a tenant believes that the landlord
has failed to comply with any provision of this Subtitle, the tenant shall
provide the landlord with written notice of the allegation of noncompliance

and attempt to correct the situation by mutual agreement. If the tenant is

not satisfied with these mutual efforts, or if the landlotd does not meet or.

confer, the tenant may then report, in writing, to the Office the nature of
the alleged noncdmpliance, a copy of which the tenant shall send to the
landlord. The complaint of noncompliance shall be on a form prescribed
by the Office and contain all pertinent and relevant documents including
any notice“of-rent increase, the applicable lease, and a statement as to
why noncompliance exists. Such complaints shall be filed with the Office
within ninety (90) days of the tenant's receipt of the written notification
of:réht increase.

(b) Investigations.

(1) The Executive Director shall be responsible for the
investigation of all complaints filed, and in this regard, shall have the
authority to require landlords who are the subject of such complaints to
reveal, as provided by law, all matters pertaining to the operation of
rental facilities.

(2) Whenever a rental increase falls under the applicable
:proviSiph of Section 29-59 and/or based upon information filed pursuant to
Section 29-55(d), the Executive Director shall investigate extraordinary
rent increases without the need of a complaint and with full authority to
investigate as if a complaint was filed.

(3) 1n the cvent that the Executive Director determines

that a fact-finding hearing is necessary to compile: additional information

prior to making a determination of the merits of an extraordinary rent increase,

23

A-85



BILL NO. 18-79

the Executive Director or his/her designee, hereafter referred to as the
Executive Director, may conduct such a hearing pursuant to Section 29-58
(b)(B). The Executive Director shall have the same remedial authority as
granted -the Commission under Section 29-63 and the Executive Director's
decision shall become the final decision of the Commission unless appealed
to the Commission.

29-61. Rent Escrow Requirements.

Ahy 1and10rd whose rent increases are subject, pursuant to
Section 29-59, to the extraordinary rené increase provision of this Article
and when in the judgment’ of the Executive Director of the Office of Landlord-
Tenant Affairs such rent increases were not justified by the data examined,
the landlord shall, within 15 days of the Executive Director's determination,
deposit in an interest-bearing escrow account in a banking institution within
the State of Maryland that portion of the rent increases found unjustified.
Simultaneously, the landlord shall file with the Office of Landlord-Tenant
Affairs a statement that the landlord has escrowed the rent monies required
by this Section, identifying the banking Institution, escrow account number,
the rate of interest and the rental facility to which it applies. The rent
mqnies shall remain escrowed until a determination of the landlord's justification
is made phrs;ant to Section 29-63.

29-62. Commission Hearings.

Commission hearings conducted under this Subtitle are not subjec£
to the provisions of the County Administrative Procedures Act, '

(a) In cases vwhere the Executive Director does not conduct a
hearing pursuant to Section 29-58(b)(3) and in the jndgment of the Executive
*Diréétor, an extraordinary rent increase is not justified by the data examined,
the case shall be referred to the Commission on Landlord-Tenant Affairs to
determine whether to hold a public fact-finding hearing in accordance with
Section 29-40 and applicable Commission Rules of Procedure. Any person
aggrieved by the Executive Director's decision may also request such a.
hearing. The Commission shall, within thirty (30) days after conducting a
public fact-finding hearing, sct forth its findings and orders in a written

report which shall be made available to the public.
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(b) In cases where the Executive Director does conduct a hearing
pursuant to Section 29-58(b)(3), the Commission shall serve as an appeal
board of review of the decisioris of the Executive Director. The Commission
may, as determined by the Rules of Procedure, allow any party affected by
the Executive Director's determination to introduce additional evidence‘gt
the tiﬁe of ‘appeal and consider it along with the administrative‘record
béfore the Executive Director. |
29-63. Commission Authority to Order Rent Rebates.

(a) The Commission, after conducting a public fact-finding
hearing -and determining that a landlord increased rents without adequate
justification, shall have authority to set maximum rent levels for a
subséquen: 12 month period and to order a landlord to reduce rents .and make rent
<tgbatgs'to afféctéd'tenants, The Commission may order ‘a landlord to reduce
an affected tenant's rent to the level found by the Commission to be justified
and to. order a rebate of all monies collected above the justified 1eve1._ In
cases where a dwelling unit becomes vacant under circumstances provided for
under Section 29-59(b), the Commission may order the landlord not to rent or
offer to rent the dwelling unit at a rate .in excess of the rent last charged.

(b). Should the Commission order a rent reduction.and/or rent
rebate, the landlord shall, within 30 days of receipt of the Commission's
written decision, return to affected tenants that portion of the rent increases
found by the Commission to be unjustified together with interest. In cases
where monies were escrowed pursuant to Section 29-61, interest shall be paid
to affected tenants pro rata from the interest earnings of the escrow account.
In cases where no monies were required to be escrowed; the landlord shall
teturﬁnto affected tenants that portion of the rent increase found by the
Commission to be unjustified together with interest at the rate of six
percent (6%) per annum.

29-64. ‘Appeal to Court.
-Any person aggrieved by the Commission's action may appeal to the
Circuit Court for Montgomery County in accordance with the Maryland Rules of

Procedure for review of such action and may further appcal to the appellate

-courts a decision by the Circuit Court.
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29-65. Rent Adjustment, Standards.

In evaluating any landlord's justification for an extraordinary
rent increase, the Executive Director and the Commission shall attempt to
insure that reﬁfs for dwelling units covered by this Article are established
at levels which avoid undue hardship on the landlord and the tenants, The
evaluation shall take into account the landlord's operating expense experience,
known or reasonably certain and unavoidable changes in operating and maintenance
expenses, changes in services to tenants-or.ineffieiency of operation, capital
improvements or major renovation of the rental facility, delays in implementing
the rent increase for dwelling units under leases, and such other factors
as are pertinent to the Legislative Findings of this Article.

Sec. 11. The Subtitle "Tenants' Rights", Section 29-66, title
"Prohibited Retaliatory Practices", and Section 29-67, title "Tenants'
Rights" are hereby transferred in their entirety to Article IV, title
"Landlord-Tenant Obligations" and amended to read as follows:

ARTICLE IV.- LANDLORD-TENANT OBLIGATIONS

29-30A. Obligation of Landlords.
| * * %
SUBTITLE: TENANTS"' RIGHTS

29-30B. Prohibited Retaliatory Practices.

(a) No landlord or owner may make any changes in his or her
leasing or business practices with respect to any dwelling umit subject to
this Chapter for the purpose of avoiding compliance with any provision of
thisﬂchapter.

(b) No landlord may take retaliatory action against any tenant
who exercises any rights conferred upon him or her by this Chapter or against
ah}’ténant who assists another tenant in exercising those rights. For purposes
of this Section, "retaliatory action" includes eviction, threat of eviction,
violation of privacy, harassment, reduction in quality or quantity of services
not otherwise authorized under this Chapter, unreasonable rent increases, or

any form of threat or coercion.
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29-30C. Tenants' Rights,

(a) Tenants shall have the right to self-organization; to form,
jdini_meet or assist one another within or without tenant organizations; to
teet and_éonfe:,;hrough representatives of their own choosing’with-landlords;
to engage in other concerted activities for the purpose of mutusgl aid and
prbtectibn; and further, tenants shall have the right to refrain from any. .
and all such activities.

(b) Tenants and tenantrbrganizations shall have the right of

or common areas but suﬁh cha;ge must not be in excess of the regulﬁr scheduLa
of fees for such facility to other groups. The landlord may also.imboée
re#één;bie terms and conditions upon the use of such méeting Tooms oY .common -
atgas'as,Long as such terms and conditions do_nqt constitute a subterfuge

to undermine the purposes of this Section.

(d) * Tenant organizations shall have standing to file complaints
under any provision of this Cﬁapter in a representative capacity on behalf
of thOSé.tenants who have autﬁorized such’ representation. Nothing herein
shéll be‘construeduto Permit any tenantsg' organization to represent exclusively
any tehéﬁf or class of tenants unless authorized to do so specifically,

(e) Tenants who are subjected to a reduction or'éliminatibn of
service or équipment which had been provided at the commencement. of tenancy
mgyffile a complaint under Article V of this Chaptgr, alleging breach of the
leéée;..fhe Commission, upon completion of the administrative Process specified
in Article v, and upon an affirmative finding of such a breach of lease, may
imposc an award of'damageé and/or reduction in rent in an amount commensurate

with the cost of such reduced or eliminated service or equipment, ag the case

may be,
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Sec. 12. Severability.

The provisions of this Act are severable and if any provision,
sentence, clause, section, word or part thereof is held illegal, inyalid or
unconstitugional or inapplicéble to any person or circumstances, such
illegality, invalidity or unéonstitutionality,.or inéﬁplicability shall not
affect or impair any of the remaining provisions, sentences, clauses, sectioms,
words or parts of the Act or their application to other persons or circumstances.
It is hereby declared to be the legislative intent that this Act would have -
been aélopﬁed if such illegal, invalid or unconstitutiomal provisii:m, -sentence,
clause, section, word or part had not been included therein, and if the person
or circumstances to which the Act or amy part thereof is inapplicable had
beeni specifically exempted therefrom.

Sec, 13. Effective Date.

The Council hereby declares that an emergency exists and that
this legislation is necessary for the immediate protection of public health
and éafety. Therefore, this Act shall take effect on the date on which it

becomes law.

Approved:

President, Montgomery County Council Date
Approved: _ . -
QMAM \b CT&M | Whé-ficf 1919
County Executive Date !

ATTEST:

er. 29,1977

ounty Council Date”
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Introduced: November 10, 1980
Enacted: - ..~ January 27, 1981
Executive: February 3, 1981
Effective: February 3, 1981

COUNTY COUNCIL
FOR MONTGQMERY COUNTY, 'MARYLAND

November Législative Session 1980

Chapter 31

Laws of Montgomery County 1981

AN;EMEBGENCi.ACi to amend Chapter'29 title'"Fair LandlordeTenant Relations" by .
repealing and reenacting with amendments Section 29-51, title "Rental
Houaing Data Collection“ to eatablish a voluntarv rent’ Luido!lnv.atn eseablinh
‘the information which must be - contained in a notice of rent increase, to
require that landlords of licensed rental facilities shall- continue to report
rent increases‘on;a~monthly:baais and : that the Executive Director, Office of
'Landlord-Tenant Affairs shall report to the County Council and -the County
_Executive the results of 'such data.

.Be It Enacted by the. County Council for Mont gomery County, Maryland, that -

Sec.al}ﬁ Section 29-51 title "Rental Housing Data Collection" of Chapter
29 title "Fair Landlord—Tenant Relations" is hereby repealed and reenacted withl
amendments to read as follows':- |
29-51. »Rentra;]. Housing Data Collection

(a) Landlordshare encouragedfto_hold.rent'increases'at the lowest level
.po"e'»s‘-ib'l'e“ and not more than ten percent (10%) ow'er' the rent last charged for any
dwelling unit.a .,

(b) After the termination of the. Rent Stabilization Act, notice of Tent
increases shall contain the following information.." |

(1) The amount of monthly rent immediately preceeding the effectivo

date of the’ proposed increase (old rent) and the amount of monthly rent proposod

immediately following the effective date of the rent’ increase (new rent) and the.9

'percentage increase thereof
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{2) 'Theveffective date of the proposed increase..

A(3) Thecrecommended‘guidelineﬁfOr.renthincreases~asVsetiforth.in
Section 29-51(a).

_(4) Such other information as the landlord dﬁemsfuseful infexplaining'
the rent increase. -

For rental facilities containing twélve*orknore dwelling-units,fnotiéezof
the proposed increase shall also be given to the Office of Landv]}o"-’rd-"l‘enan‘t'.l\.fff‘-airs
in:a form prescribed byfthe Executive DirectOr;~

{e) The County Executive shall. establish procedures to collect and.analyze
housing data for rental dwelling units in Montgomery County, MarylandA and shall |
make every effort to centralize such data collection functions to minimize the burden
for landlords.

.(d) The reporting process shall be mandatory for landlords of licensed
rental facilities in Montgomery County, including new rental facilities as they
come on the market_and.allﬂvacant units.

.(e); After the conclusion of the;Renthtabilization,act;sthe;dataicollection
frcquency<shall be on a monthly basis. | A B

(f) The Executive Director of the Office of Landlord-Tenant Affairs shall
render a status report to the County Council and. County Executive at rnonthly
intervals summarizing the information accumulated from the required reports submittedd
by each landlord of licensed rental facilities in Mbntgomery County. After February,
1982 the Executive Director shall provide these reports on a quarterly basis to
the. County Council.’ |

(® ThefExecutive=procedureshshall prescribexaAsurveylformﬁfor:securiﬁgﬂ
datatdesigned'to minimize the repeated reporting of,unchangedzintornatiou;ﬁwhile
maintaining angaccurate data base. ==

" (h) The ‘housing data collected shall be. used to. ascertain the supply
and availability of rental housing as well as other operating characteristics _
-Each:landlord_shall provide the.following~iuformation‘as_reeuestedzby*the County:

.(1) the,locatiou of the rental facility;
(2) structure type;
(3) year built;

(4) distribution of units by standard bedroom sizes;
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(5) the number of units by bedroomfsize‘which were. re~rented
during-thelmonth; )

6) - the number of vacant days applicable to those units;

(7). thefrent charged for each rental unit;

(8}1 the rent charged. for each re-rented unit priorlto vacancy;:and

(9)'_the new turnover.rent charged for each re-rented unit.

(i) Each landlord shall:maintain‘recordsffor'eachhprojectvon an aggregate
basis containing the following information which shall be made available to the
Connty'upon_request_and'after a determination has been made in accordance with
Executive procedures that the information is relevant and necessary to carrying
out‘the_purposes offthis'Chapter:

(1) a deSCription'of utilities which are included in the rent;

(2) the. landlord's actual monthly utility ‘costs including gas,‘
electric, heating, fuel, trash removal, -and water and sewer,

(3) the availability of certain amenities including air-conditioning,
wall-t o-wall carpeting, dishwasher, garbage disposal, washer/dryer in apartment unit’
~orm0nrsite, patio-balcony; swimmingtpool‘and tennis"courts;'

(4) .thefactualioperating'expenses, by’categOry;

(5) the actual.operating revenues, by category§ -

,(6) a. schedule of any other fees and income"and

(7D - tenant rent/income ratio for prospective tenantS'which protects
the" confidentiality ‘of personal income information and which is available to the
landlord-as_part_of the.normal'renting prOceSS.

(j) The FExecutive procedure shall designate the Executive Director of the
Office of Landlord—Tenant Affairs as  the primary authority to control rental housing
data surveys for- the Montgomery County government, although provisions shall be
made for sharing this information with other governmental agencies upon a- determination'
of need and without invasion of individual privacy.4 In this regard, the Executive
Director shall coordinate survey activities with other County departments, and shall
make available to such departments the results of all surveys in accordance with

,Executive procedures., Every reasonable effort- shall be made to" minimize reporting

rrequirements on landlords.u
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(k) “Any landlord who violates any provision of this Section shall be
liable for payment to Montgomery County of a civil penalty; recoverable in a
civil action in the Circuit Court, in an ,a‘_n_xount.f'no,t‘:‘ Fé't_?lﬁce_édf $1,ooooo for
each violation. o - T

Sec. 2. Severability;

The provisions of this-Act.arerseverable, énd:if'any prOVision, senténee,
clause, section,'word'or,part‘thereof-is held illegal, invalid, unconstitutional
or inspplicable to any person or circumstanCe, sﬁch illegelity, invalidity,
unconstitutionality, or inapplicability shall not affect or 1mpair-any of the
remaining.prOViSions, sentences, .clauses; sections, words or parts*of'the:Act'
or their application to other persons of circumstances. lt is. hereby declared
to be the legislative intent that this Act would have been adopted if such
illegal invalid or- unconstitutional provision, sentence, clause, section, ‘word
or part had not been included therein, and if the person or circumstances to-
which the Act.or any paft'thefeof is‘inapﬁlicsble had been sﬁecificelly exempted
therefrom, r

| Sec, 3. Effective Date.

_ThesCountY COuncilrhereby,declsrés thatfanvemergency exists and that

this legislation is necessary for the immediate protection of the public health

‘and;safety.a Therefore, this- Act shall. take effect on the date on which it becomes,

law.
Approved:
><{7 . January 30, 1981
President, Montgomier County Council ' Date
Approved:

W S400 OCSA Y

County Executive

ATTEST:

Secretary of the/County Council = ~ Date v
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