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COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND

IN LEGISLATIVE SESSION

Tuesday, November 14, 1978 Rockville, Maryland

The County Council for Montgomery County, Maryland, convened in
Legislative Session in the Council Hearin{ Room, County Office Building,

Rockville, Maryland, at 10:20 A.M, on Tuesday, November 14, 1978.

PRESENT
Elizabeth L. Scull, President Esther P. Gelman
Neal Potter, Vice President John L. Menke
William G. Colman
ABSENT
Dickran Y. Hovsepian, President Pro Tem
Jane Ann Moore

The President in the Chair.

INTRODUCTION OF BILLS:

Re: Introduction of Bill No. 72-78,
Towing Legislation

The Council had before it for consideration Bill No. 72-78, Towing
Legislation.

Councilman Menke stated that the bill before the Council for
introduction provides for the registration of “owers of motor vehicles operating
in Montgomery County. He believes that this 1s a good approach to a regulatory
problem, in contrast to proposed legiglation from the County Executive tc license
and inspect single family homes that are for rent. He belleves that the approach
regarding single family homes is in the wrong direction when there is not a clear,
overriding, demonstrated need for government control of the service rendered. When
that bill is before the Council, he requested that the Council not introduce it
or introduce an amendment to provide for registration only. It is desirable to
now how many single-family homes are being rented, and where they are, but he
believes it i3 totally unnecessary to go beyond that.

Upon motlon of Ccuncilman Menke, duly seconded and without objection,
the Council walved the reading of the title and introduced Bill No. 72-78 by the

Council President at the request of the County Executive; and Councilman Menke:




AN ACT to repeal and re-enact with amendments, Chapter 314, title 'Motor Vehicle
Repair Registration', to be retitled '"Motor Vehicle Repair and Towing Registration’,
to require persons engaging in the business of towing motor vehicles to register
with the Montgomery County Department of Environmental Protection; to make such
registration subject to the same general provisions applicable to motor vehicle
repair registration; to exclude from tiie requirements of this Chaptex towing

which both begins and ends outside Monigomery County; to require lettering of

tow trucks; to require that rate schedules for towing services be filed with the
Montgomery County Department of Environmental Protection and that they be carried
in each tow truck and made available to the owner upon request; to require that
written estimates of towing charges be furnished upon request; and to require that

a copy of the registration required by this Chapter be carried in each tow truck.

MEMORIALS AND PETITIONS:

There were no memorials or petitions to be presented.

CALL OF BILLS FOR FINAL READING:

Re: Enactment of Bill No. 36-78,
Comprehensive Merit Systenm

Bill No. 36-78, Comprehensive Merit System, was called for final
reading. The Council ha& before it for consideration Draft No., 6, dated November
9, 1978, of Bill No. 36-78.

Upon motion of Councilman Colman, duly seconded and without objection,
the Council voted to waive the reading of the bill and proceed to consideration of
amendmants.

At the suggestion of Mr. Tierney and without objection, the Council
deleted the word ([damage] from line 11, page 4, and inserted in lieu thereof danger.

Legislative Counsel Tiermey called the Council's attention to a memorandum
from County Attorney McKernon, dated November 9, 1978, regarding language in the
bill pertaining to appeals. Mr. Tiernev stated thsat Draft No. 6 of Bill No. 36-78
has been modified to conform with the County Attorney's suggestions. He noted that
the Council also has before it a paper from the Montgomery County Government
Employees Organization (MCGEQ) listing several amendments to the bill; and a
memorandum from Anne Bledsoe, Maryland-Municipal Librarian, dated November 14,

1978, setting forth suggested amendments.




Councilman Colman noted that the Council has received a memorandum

“,24 from Mr. Short, Director, Office of Budget and Research, dated November 13, 1978,

. getting forth the estimated fiscal impact of Bill No. 36-78. He referred to the
Personnel Board's staff estimate that the "'whistle blower” provision could require
the addition of two or three staff positions, plus additional space. Councilman
Colman stated that the Board's staff must imagine that the County has many employees
who will be reporting wrong-doing and that -heir supervisors will be retaliating
against them so that the Personnel Board and staff will be kept busy disciplining the

E retaliators. He expressed the strong belief that the {mpact of that section has been

overestimated.

President Scull noted that additional expenses will be encountered with
the use of hearing examiners by the Personnel Board; this was not taken into
account in the fiscal impact statement.

Councilman Colman stated that the Personnel Board's workload may
increase {f the new Council and Executive find it necessary to reduce forces
i ' substantially and cases are appealed to the Board. However, a compensating factor

was not mentioned. The Board's responsibility for the daily review of proposed
changes in the classification allocations has been removed. This responsibility
now rests entirely with the CAO,
Upon motion of Councilman Colman, duly seconded and without objection,
the Council agreed that it would not amend Section 33-5, page 2, Statement of
'f Legislative Intent, as suggested by Ms. Bledsoe.

With respect to the suggestion of Ms. Bledsoe that the words "appropriately
qualified" on line 30, page 3, be clarified with respect to Merit System Review
Commission membership, Councilman Colman stated that he would prefer to leave the
specific qualifications to the determination of future Councils when each
Commission i3 formed. The Council debated various forms of membership and
decided in favor of a general citizens commission.

The Council agreed with Councilman Colman's suggestion that it not make
a change in the qualifications, composition or method of appointment of the Merit
System Review Commission.

Mr. Tierney called attention to a suggestion by MCGEO that the definition
of "management' be deleted from page 4, and the word "supervisory'' be substituted
for "management' throughout the bill. He stated that, in most cases, 'management"

is the more appropriate word.




Councilman Colman suggested that the definition of "management'' be
kept in the bill, but that Mr. Tiermey be authorized to make the substitution
wherever he feels it is appropriate.

At the suggestion of Councilman Colman and without objection, the
Council deleted the word [management] from line 32, and inserted in lieu thereof
supervisory.

Upon motion of Councilman Colmaa, duly seconded and without objection,
the Council authorized Mr. Tierney to change ''management'' to "supervisory' throughout
the bill wherever he believes it is appropriate.

With respect to the suggestioan by Ms. Bledsoe vhat a penalty provision
be ingerted in the whistle blower asection, page 7, Councilman Colman stated that
the Council discussed the posaibility of a penalty provision, but was not able to
reach a consensus with the Personnel Board, representatives of employees and the
CAO. It was agreed that the Personnel Board would be required to develop a penalty
provision through regulations, which will then come back to the new Council for
approval.

Councilman Potter noted that the wording of lines 33 and 34, page 7,
provides that employees are not protected if their charges of violation are‘found
to be a mistake. He suggested that the word [or] be deleted from line 33, aua
the word and inserted in lieu thereof to clarify that the actions must have been
"frivolous, unreasonable and without foundation, even though not brought in bad
faith" before an employee loges the protection of the Merit System.

Upon motion of Councilman Potter, duly seconded and without objection,
the Council deleted the word [or] from line 33, page 7, and inserted in lieu thereof
and.

At the suggestion of Councilman Colman and without objection, the
Council inserted a comma after the word "foundation'" in line 34, page 7.

Councilman Menke referred to provisions in Section 33-10(e), page 74,
giving the Personnel Board's staff the power to determine whether probable cause
exists and to dismiss complaints. He stated that he does not like the emphasis
on staff power; the function of the staff i3 to carry out decisions of the Persommel
Board. It should investigate complaints and bring its findings to the Personnel
Board, which would then make a decision as to whether probable cause exists for

the complaint.




Mr. Tierney stated that the Personnel Board should be kept insulated
from any of the preparatory work before it conducts a hearing. When the Board
conducts the hearing, it should be hearing the case for the first time. This
is the procedure followed by the Human Relations Commission, Landlord-Tenant
Commission, and the Consumer Affairs Advisory Committee.

President Scull pointed out that judges sometimes hold preliminary
hearings prior to conducting a trial.

Mr. Tierney stated that the Board has the authority to review the
staff's findings and send them back for further investigation; or, the Board
can reverse the staff's decision. The provision in the bill 1is designed to
protect the due process rights of the people being investigated.

President Scull expressed the view that language has been amended
on lines 31 and 32 since the Council had its last worksession. At one time,
the complainant was given the right to request reconsideration by the Personnel
Board of the staff's decisions. Now, only the Board can request reconsideration.

Upon motion of Councilman Colman, duly seconded and without objection,
the Council inserted the word Board prior to the word 'reconsideration” on line
31, page 7A, and deleted the words [by the Board] from lines 31 and 32.

Councilman Menke expressed the view that the amendment just adopted
is an improvement to Section 33-10(e), but does not address the whole problem.

Councilman Menke moved, duly seconded, that subsection (e), page 7A,
be restructured to provide that the Personnel Board's staff shall iavestigate
complaints and present the results to the Board. The Board wili then determine
whether to dismiss the complaint or follow it up with a full evaluation and
hearing process.

Councilman Colman expressed the view that the amendment proposed by
Councilman Menke would increase the workload of the Personnel Board by serious
proportions. Under the amendment just adopted, employees would have access to
the Board if they disagree with the staff's findings. There must be an effective
complaint screening process so that the Personnel Board i3 not overwhelmed with
paperwork and unfounded complaints. The system as proposed in the bill has
worked satisfactorily with other bodies.

Councilman Menke's motion failed, Councilman Menke voting in the
affirmative and Councilmembers Scull, Potter, Colman and Gelman voting 1in the

negative.




Upon motion of Councilman Colman, duly seconded and without objection,
the Council approved Section 33-10 (whistle blower) as amended.

At the suggestion of Councilman Colman and without objection, the
Council agreed that {t would not delete subgection (2) of Section 33-11(a), page
8, as recommended by Ms. Bledsoe and Mr. Ofsthun, Director of the Department of
Recreation.

At the suggestion of President Scull and without objection, the
Council deleted the word [steps] from .ine 30, page 8.

The Council discussed a proposal by MCGEO that employees be given
the choice of appealing their cages directly to the Circuit Court, Section
33-12, page 9A.

Mr. Tierney stated that the subject amendment would pose legal problems ‘
with respect to the administrative process. There is a tradition in Maryland law
which provides that when one is involved in an administrative process one must
exhaust that process before going to court, Bill No. 36-78 has an elaborate
process that 13 designed to reduce legal costs for the employees. If appealed
directly to the court, the employee would be appealing a matter on which there 1s
no established record. He {3 not sure how a court would handle such a case.

Councilman Colman requested Assistant County Attormey Hall to review
the Charter to determine whether the MCGEO amendment would conform to Char .cu
provisions. He indicated that the Council should proceed with its review and
give Mr. Hall a few minutes to review the situation.

Upon motion of Councillman Colman, duly seconded and without objection, ‘

the Council inserted the words except for due process violations after the word

""allocatlions'' on line 6, page 10.

Without objection, the Council deleted the word [and] from line 11, page
10.

Upon motion of Councilman Menke, duly seconded and without objection,
the Council inserted the following words after the word '"motlce'" on line 9, page

11: special evidentiary proceedings in cages where the remedy of emplovee reinstatement

was a contested and unresolved issue in an_ordinary appeal hearing.

In regpousc to the earlier inquiry, Mr. Hall stated that Section 404

of the Charter provides that the Personnel Board shall conduct a hearing for any
adverse pergonnel action and then that decision can be reviewed by the court if ‘
requested.  The Charter provideg that the court does not have jurisdiction over

the matter ant {1 the Porgonnel Board has rendered its decision.



Mr. Tierney stated that if the Council is desirous of giving employees
direct access to the courts, it should draft a provigiocn creating a private right
of action for court review, rather than the amendment suggested by MCGEO. In
responge to an inquiry as to whether such an amendment would be within the scope
of advertising for the hill, Mr. Tiernmey stated that he hesitates to answer that
question without reviewing the advertising. However, he did attempt to make the
advertigsement fairly broad.

Councilman Colman recommended against direct appeal to the courts,
stating that the Council has been careful, throughout the process, to assure
that employees are not disadvantaged in the general management-employee
relationship. To allow the entire process to be avoided, with direct access
to the court system, would not be good personnel administration. Such an appeal
procedure would put a burden on judges who are not equipped to deal with these
matters unless there are true constitutional or legal questions involved.

Mr. Overton stated that the employees had hoped to change the attitude
of Personnel Board members during the worksessions on this bill, He expressed
the view that a person's livelihood is too important to entrust to three part-
time, non-professional Board members. He stated that the Board decided a dismissal
cage last Friday after three years and seven months. The cost of going to the
Personnel Board 1s just as much as the cost of going to court.

Ms. Scull requested Mr. Overton not to discuss a specific case.

Mr, Potter indicated that he has some editorial amendments to the bill
that he will give to the staff to incorporate into the final version of the bill.

At the suggestion of Councilman Potter and without objection, the

Counclil deleted the word [while] from line 21, page 3, and inserted in lieu

thereof and that it be.

At the suggestion of Councilman Potter, upon motion of Councilman
Colman, duly seconded and without objection, the Council deleted the word [maintenance]
from line 3; and inserted the words fringe and prior to the word 'other” in the
same line.
At the suggestion of Councilman PMotter and without objection, the
Council deleted the word [representative] from line 25, page 12, and inserted

in lieu thereof representational.

Upon motion of Councilman Colman, duly saconded and without objection,

the Council approved the following amendments to Bill No. 36-78 as reflected in
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on, OO0 DFRATION OF QUALIFIED APPLICANTS FOR INITIAL APPOINTMENT;

Drafc No. 6, dated November 9, 1978, (underlining indicates language added to
existing law; brackets indicate language deleted from existing law; capital
letters indicate language added to the bill since introduction; and strike-

throughs indicate language deleted from the bill since introduction):

Sec. 1. Sections 33-5 through 13-3), which are designatad cocllectively
as Article I1, title "Personnel Regulations Gererally”™, all of Chapter
33, title "Persconnel” of the Montgomery County Co?e, 1972, as amended,
are hereby transferred in their entirety without any change in text te
thc~F«ppcndicc:—of-thc—-Hontgomcry-@ountf—&odc;—nnd—de:ignatcd-'therc':n-a:
I\ppenéix"Hj-—titi-c-.FROM CHAPTER 33 TO AN APPENDIX OF CHAPTER 33 TO
FOLLOW IMMEDIATELY AFTER THAT CHAPTER AND TO BE DESIGNATéb AS - .
"County Persornel Regulations"” and each section thereof rgnumbcred.as
1 through 29 respectively. .
Sec. 2. A new Article II, title "merit System™ is hereby added-
te Inaprer 33, title "Personnel” of the Montgomary County Code, 1972,

as amended, to read as follows:

Article I1XI. Merit System

. . PRINCIPLES
33-5 Statonent ¢ Legislative Intent, MERIT SYSTEM GHARACTERISEICS, STATEMENT CF

PURPOSE, Merit System Review Comnission, Purpese and Applicability

{a) STATEENT OF LEGISLATIVE INTENT. IT IS THE LEGISLATIVE INTENT OF THE OUUNTY
QUUNCIL THAT THIS ARTICLE FOSTFR EXCELLENCE IN THE PUBLIC SEFVICE; IGH INDIVIDUAL QM-
PETC . Z AMONG EFPLOYEES; RECOGNITION THAT RESPECT FOR THE EMPIOYEE AS AN INDIVIDUAL
IS t 25T REQUIRED FOR ACHIEVING SUCH EXCELILENCE AND COMPETENCE; AND HARMONIOUS AND E .
EXFICIENT OPERATION WITHIN THE VARICUS OOMPONENTS OF QOUNTY GOVERNMENT.

(b)  MERIT SYSTEM €RRANSPRAPdes. THE MERIT SYSTEM ESTARLISHED BY THIS
CHAPTER NCIPLES

/ A, ENCOMPASSES THE FOLLOWING

(1) ALL COUNTY GOVERNMENT AUTHCRITY, INCLUDING INTERNAL SUPERVISCRY AUTHORITY IS
FOR SERVICE TO THE PEOPLE, TS DERIVED FROM LAW AND THE PECPLE, AND MUST NOT BE ABUSED;

(2) (¥ THE RECRUITMENT, SELECTION AND ADVANCEMENT OF
ME2TT SYSTEM EMPLOYEES SHALL BE ON THE BASIS OF THEIR RELATIVE

ABILITIES, KNOWLEDGE AND SKILLS, INCLUDING THE FULL AND OPEN .
)

(v, (27 MERIT SYSTEM EMPLOYEES SHALL BE PROVIDED COMPENSATION
JONEISTENT WITH STANDARDS OF COMPARABILITY WITH OTHER PUBLIC AGENCIES AND

ris PRIVATE SECTOR;

{4 ¥ MERIT SYSTEM EMPLOYEES SHALL BE PROVIDED TRAINING AS .

HEEnT T ATSUPE S QUALTITY PERFORMANCE AND SUCH TRAINING WHERF pnggrarpy




omunge maded £O the bLLL 510Ce LilLivubvcewve,

throughs indicate language deleted from the bill since introduction):

1 Sec. 1. Sections 33-5 through 33-33, which are designated callectively

g as Article II, title "Personnel Regulations Generally”, all of Chapter

3 33, title "Personnel” of the Montgomery County Co?e, 1972, as amended,

4 @re hereby transferred in their envirety without any change in text te

5 thc—?«ppcndicc:--of—-thc—Montgomcry-@ount);-eoac-;-and—dc:égnated--there:’:n-us

6 App:n‘lix*H-,-—t‘:tic—‘FROH CHAPTER 33 TC AN APPENDIX OF CHAPTER 33 TO

, FOLLOW IMMEDIATELY AFTER THAT CHAPTER AND TO BE DESIGNATED AS : ‘
8 "County Personnel Regulations" and each section thereof rgnumbcredias
9 1 through 29 respectively. K T
10 Sec. 2. A new Article II, title "merit System” is heraby added-

11 to Chapter 33, tigle "Personnel” of the Montgomaery County Code, 1972,

as anended, to read as follows:

13 ‘ Article II. Merit System
1 o PRINCIPLES
335 Statcment ~f Legislative Intent, MERIT SYSTEM CHARACTERISTECS, STATEMENT CF
15 PURPOSE, Merit Systam Review Cammission, Purpese and Agplicability
16 (a)  STATTNENT OF LBGISLATIVE INTENT. IT IS THE LEGISLATIVE INTENT CF THE OOUNTY

QoI THAT THIS ARTICLE FOSTFR EXCELLENCE IN THE PUBLIC SERVICE; HIGH INDIVIDUAL Qi
PETE.CE AONG EPLOYEES; RECOGNITION THAT RESPECT FOR THE EMPLOYEE AS AN INDIVILUAL

18 15t 125T REQUIRED FOR ACHIEVING SUCH EXCELLENCE AND COMPETENCE; AND HARMONIOUS AND E .
1 EFFICIENT OPERATION WITHIN THE VARIOUS COMPONENTS CF COUNTY GOVERNMENT.
(b) MERIT SYSTEM <RikNemkieddes. THE MERIT SYSTEM ESTAELISHED BY THIS

20 NCIPLES
Y ST 1 MPASSES THE FOLLOWING AR AR b s

21 (1) ALL COUNTY GOVERNMENT AUTHORITY, INCLUDING INTERNAL SUPERVISCRY AUTHCORITY IS
FOR SFRVICE TO THE PEOPLE, IS DERIVED FR(M LAW AND THE PECPLE, AND MJST NOT BE ARUSED;
29 (2) (¥7 THE RECRUITMENT, SELECTION AND ADVANCEMENT OF

27 MERIT SYSTEM EMPLOYEES SHALL BE ON THE BASIS OF THEIR RELATIVE
74 AETLITIES, KNEWLEDGE AND SKILLS, INCLUDING THE FULL AND OPEN .
)
n GO DTRATION OF QUALIFIED APPLICANTS FOR INITIAL APPOINTMENT;
(1) (27 MERIT SYSTEM EMPLOYEES SHALL BE PROVIDED COMPENSATION
CONSISTENT WITH STANDARDS OF COMPARABILITY WITH OTHER PUBLIC AGENCIES AND

28 PHE PRIVATE SECTOR;

29 ‘
(av (¥ MERIT SYSTEM EMPLOYEES SHALL BE PROVIDED TRAINING AS

3 vry e . ~

YnEEDED TO ASSURE HIGH QUALITY PERFORMANCE AND SUCH TRAINING WHERE POSSIBLE

U N e . .
USHONLD ALSU PROVIDE INCREASED OPPORTUNITY TO FACILITATE THEIR CAREER




(5) L#&T MERIT SYSTEM EMPLOYEES ARE ENCOURAGED TO EXCEL IN THEIR
WORK PERFORMANCE ; THEY SHALL BE RETAINED IF THEY MEET STANDARDS OF SATIS-
35F‘ACTORY OVERALI, PERFORMANCE AND SHALL BE SEPARATED FROM MERIT SYSTEM SERVICE
6IF THEY DO NOT; BOTH MANAGEMENT AND EMPLOYEES HAVE AN EQUAL RESPONSIBILITY

3"I‘O FACILITATE WORK PERFORMANCE CORRECTION AND IMPROVEMENT;

2A

1
(6) Sy ALL APPLICAN.S AND EMPLOYEES OF THE COUNTY MERIT
2
SYSTEM SHALL BE ASSURED FAIR TREATMENT IN ALL ASPECTS OF PERSONNEL
3
ADMINISTRATION IN ACCORDANCE WITH THE FAIR EMPLOYMENT PRACTICES REQUIRED

4 UNDER CHAPTER 27 OF THIS CODE;

(764 MERIT SYSTEM EMPLOYEES SHALL BE PROTECTED ACAINST ANY
COERCION TO ENGAGE IN ILLEGAL OR IMPROPER ACTIONS OR

PARTISAN POLITICAL ACTIVIfIES AND SHALL BE PROHIBITED FROM USING THEIR
OFF ICIAL AUTHORITY FOR THE PURPOSE OF INTERFERING WITH OR AFFECTING THE

RESULT OF AN ELECTION OR NOMINATION FOR OFFICE;

(B) THE MERIT SYSTEM ESTABLISHED UNDER THIS CHAPTER SHALL BE

10 INTERPRETED IN ACCORDANCE WITH THESE PRINCIPLES.

11 (c) STATEMENT OF PURPNSE. THE BASIC PURPOSE OF THIS ARTICIE IS TO DELINEATE

12 THE RESPECTIVE RESPONSIBILITIES OF THE CHIEF ADMINISTRATIVE OFF ICER “AND THE

PERSONNEL BOARD FOR PERSONNEL MANAGEMENT IN COUNTY GOVERNMENT. IT IS THE

13
FURTHER
14 rhe purpose of this Article 4e to implament by law tha County Charctar

15 respaonsibilities of the County Council with respect to a merit system generally,

16 {ncluding provislcons for salaries and wages of all classified exployees of the

17 merit syatem undar a uniform salary plan, delineetten—ofi—thc—oduiniosratrive
18  reeporeibititiee—sitheLhioidainbosrotrivelificer—und er—themerit—ovseen

19 the Persoanel Board's authority to exercise its regulatory and Mf‘?_pELLATE

20 functions, and promotion of the overall objectives thatr the integrity of the

21 County Merit System be preserved while adminiscered fairly and efficiently

22 in the best interests of the County and 1rs employees.
R 0TI O THE SO CURRES WY BT SR o
23 (d)/ THERE SHALL BE CONVENED NO LATER THAN JULY ), 1980, AND, IF DETE%QNED

IN EACH INSTANCE
24 NECESSARY/BY COUNTY COUNCIL RESOLUTION, SUBSEQUENTLY AT INTERVALS CF 4 m A MERTT




26

27

28

29

30

31

32

33

35
36

37

those posiclons excluded by Sectlon 401 of the County Charcer as amended and
any other posttlons 30 c¢xcluded from the merit system under other provisions .

N THE :
‘STTM REVIEW COMMISSION, THE FUNCTIQNS OF WHICH ARE m_m $YSTEM OF CHECKS AD ‘

HAVING
BALANCES AMONG THOSE OFFICIALS AND AGENCIES OF OOUNTY GOVERNMENT WBEEH MERIT SYSTEM

RESPONSIBILITIES AND TO EXAMINE AND RECOMMEND LEGISLATIVE OR ADMINISTRATIVE REVISION TO

THE MERIT SYSTEM IN KEEPING WITH THE INTENT CF THE COUNTY CHARTER AND THIS ARTICLE ANQD WITH

NLYV/ DLVELOPMENTS IN THE FIELD OF PURLIC ADMINISTRATION AND PERSONNEL MANAGEMENT. JHE

CO-MISSTON SHALL BE AN 11-MEMBER BOOY COMPOSED OF APPROPRIATELY QUALIFIED MONIGOMERY COUNTY
CITIZENS AND ESTABLISHED BY A RESOLUTION (+' THE COUNTY COUNCIL. THE COUNTY EXBCUTIVE SHALL
APPOINT 5 OF THE MEMBERS OF THIS COMMISSION AND THE OCOUNTY COUNCIL SHALL APPOINT THE

REMAINING MEMBERS. EACH COMMISSION SHALL TERMINATE AFTER IT RENDERS TO THE COUNTY
CORXIL ITS FINAL REPORT.

(e) (¥T This Article shall aoply to all merit system employees defined hersin.

Not included under this Article unless specifically stated to the contrary are

of Covans L.

33-6. Definicicens.

2
The follouing vords and phrases shall have the meaaingz respectively
3
ascTibed to thea by this section:
4
5
6
7 .
County Fuployews - means all persons employed by the County regardless of
8
merit system statua. : .
9
ILLEGAL OR IMPR -
10 MPROPER ACTIONS MEANS ANY ACTIONS WHICH VIOLATE ANY LAW
OR REFULATION, OR VHICH QONSWINUTE A GROSS YASTE F FUNDS, AN ABUSE CF
11 AUTHORITY CR A SUBSTANTIAL AND SPECIFIC DAIAGE TO PUBLIC HEALTH (R SAFLIY.
12
13
MANAGEMENT MEANS
14 COLLECTIVELY THE CHIEF ADMINISTRATIVE OFFICER
AND ALL SUBORD
5 BORDINATE PERSONNEL EXFRCISING SUPERVISORY FUNCTIONS
6 IN THE CAPACITY OF A PUBLIC EMPICYER.
17 Herlt System Employaees - means all persons who nre[awuqou\‘-o--fﬂ—mlomu
. NENT CARZER-
18 or4employed by the County in full-time or parc-cice ygr—ro%zmﬂ'p%%icions -
19 Ain any depactment/office/ogency of the executive and legilslative °
e
20 branches of the county government or p{ﬁei{\Np%sition specifically -

21 so deslgnaced by lav.




22 Crlovencas ~ maaam those cozplaints made 49 wriflgg Ry g-merle-oyotes

23 ectorei— e tataling ~to de-agaciouad hv.actinn afb-canagecsnt-in-tha
24 PIo=actor — conpmsationg ~clmast fheation - teavepolictes, or
25 ARG e EE T o T ELSNEs 5 € FEIN I TSR S HAB T AN .
28 Removal - means the jiavedwitasy separation of a merit systen employee
27 INVOLUNTARY .
through dismisgsal, /resiynation, undar.durcoss, or abolishment of
_ ) FOR REASONS NOR CIRCUMSTANCES DETERMINED BY THE BOARD AS
28 his or her posiclonys TEING OTHER THAN A BCNA FIDE REDUCTION F FUIIDS (R FORX.
29 33-7. Personnel Board Responaibilicies.
30 (a)
y pa GENERAL. IN PERFORMING ITSFUNCTIONS, THE BOARD IS EXPECTED TO
DREZND/ EMD

3

3

34

35
‘3

LOYEE RIGHTS AS CUARANTEED UNDER THE MERIT SYSTEM AGAINST ARBITRARY
2 ' -

AND CAUPRICIOUS MANAGEMENT ACTIONS, UPHOLD MANAGEMENT -DISCIDLINARY ACTIONS
3

DEMONSTRATED BY THE FACTS TO BE PROPER, AND APPROACH THESE MATTERS
ANY BI

WITHOUT

AS OR PREDILECTION TO EITHER MANAGEMENT OR EMPLOYEE. THE REMEDIAL AND
ENFORCEMENT POWERS OF THE BOARD GRANTED HEREIN SHALL BE FULLY EXERCISED BY THE

BOARD AS NEEDED TO RECTIFY PERSONNEL ACTIONS FOUND TO BE IMPROPER. EXCEPT

4A

L FOR EMERGENCY ACTIONS, ANY REGULATION OR RECOMMENDATION SUBMITTED BY THE BOARD
2 70 THE COUNTY COUNCIL FOR ACTION SHOULD PERMIT THE PUBLIC AT LEAST A 3,~DAY

3 PERIOD FOR COMMENT BEFORE ENACTMENT. THE BOARD, SUBJECT TO THE APPROPRIATION
4 PROCESS, SHALL BE RESPONSIBLE  FOR ESTABLISHING ITS STAFFING REQUIREMENTS

5 NECESSARY TO PROPERLY IMPLEMENT ITS DUTIES AND TO DEFINE THE DUTIES OF SUCH

6 s'cAFF.

1 (b) &> PERSONNEL REGULATIONS. THE BOARD SHALL Kdopt, subject

THE FCREGOING TREMENT,
8 to Council approval, ;ID/-WITH-AN-OBRORTUNIBY FOR PUBLIC COMMENT/ Personnel

I REAULALLONS ity At 8 Sachi i A Bk Lttt L ot i th O L he T
10 country ragulabiongein—-the 2 ppendicetmtothe-Nontgomery-—County—Coda
11 TO PROVIDE THE FRAMEWORK FOR:

12 . )

“MERIT SYSTIM
13 1. the classification of all/positions in the Executive and
14 Leglslative branches uadesthe—weris—systen:
15 2. olnimum qualificatioas for merit system positions, methods
16 of derermining qualifications, and methods of selection for
any positions;
11 P 2
18 1. probactionary perlods, promations, transfers;

L. caunes for reroval from any merit system position and methods




R of
of removAl, including demotions, furloughs and reduction

staff;

5 annual, sick and othar leavej

6 rohibitlons against political activitys
6. prof--r-c

7 matatenance of personnel cecords; and

law.
8 clatlar personnul matCacs nsﬂ_____ii_bf. thd’d by lav
-~
_.l, -
CLASSIFICATION STANDARDS. THE BOARD SHALL

(¢)/ WITH RESPECT TO CLASSIFICATION MATTERS, /PROV IDE BY PERSQIOEL REGULATION

STANDARDS FOR ESTNBLISHING AND MAINTAINING A CLASSIFICATION PLAN. THESE STANDARDS MAY

INCLUOE BUT ARE NOT LIMITED TO THE FOLLOVIG: (1)  THE NECESSARY CQWQNENTS OF CLASS
piCIFICATIONS; (2) CRITERIA FOR THE ESTABLISIMENT OF NEW CIASSES, MODIFICATION OR ELRMI~ ‘
NATION OF EXISTING CLASSES; {3) CRITERIA FOR THE ASSIGMMENT OF POSITICNS TO CLASSES;

(4) XIDS OF DATA REQUIRED TO SUBSTANTTATE ALLOCATION OF POSITIONS; (%) GUIDELINES

FOR COMPARING LEVELS OF JOB DIFF ICULTY AND COVPLEXITY; AND (6) CRUTERIA FOR THE

ESTABLISHMENT OR ASOLISHYENT CF POSITIONS. THE BOARD SHALL CONDUCT CR AUTHCRIZE

PYRICOIC AUDITS OF CLASSIFICATION ASSIGNMENTS MADE BY TYE CHIEF ADMINISTRATIVE GFFICER

10 AND OF THE STRLIZTUREANDINWGIGISNG‘ECIASSD’M-

11 110w PLAN, AND SHALL SM AUDIT FRDINGS AND RECOMERDATIONS TO THE OQUNTY EM QUTIVE

AND COUNTY CONCIL. -

12 (d) PERSONNEL REGULATION AMENDMENTS: SUBSEQUENT TO PUELIC HEARING, THE BOARD SHALL

13 {g} /AFropose acendaents to Personnsl ngula:ionfm on il - Lhat-puioc.

14 20 s0ch-prooasal Dalapg fosvandad. so Ltha-Covnty Louvna i b Lonr-apoveval-~ thae

AND EMPLOYEES AND THEgm
15 Board shall gmec and confer with the Chief Adoinistrative Officer/from tize CRGANIZ—‘\TIO‘

16 to rime to review the need to amnnd thess regulationa.

7 &1 (e) ADJUDICATION. THE BOARD SHALL fiear and decide DISCIPLINARY AFPEALS
1

18 O grievances upon the request of a merit system employee who has been removed, demoted

.or suspended and in such othexr cases as required herein.

1Sf) RE’:;,IREMENT THE BOARD SHALL
are and recommend to the Council a system of retirement pay

19

20

2 aod nay from time to time prepare and recommend modifications thereto.

?}_ VANAGEMENT OVERSIGHT.' THE BOARD SHALL
22 ¥ }Evlew and study the administration of the County

23 CLASSIFICATION AND RETIREMENT PLANS AND OTHER ASPECTS OE‘/FTé?it Systen

24 and transmit to the Chief Administrative Officer;/and the County Council

zfits f.adings ané recommendations. All County gencxe

deg:rtments
: OOUNTY EMPIOYEES AND THERECE
zlamd © fices ANTY ORGANIZATIONS OFCOURTY IMPTOYZEY shall coogerate with ‘
ADEQUATE NQOTICE AND

,Zthe t.

vl AND HAVE/AN OPPORTUNITY TO PARTICIPATE in any SUCH review
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225 tr3y initiated under this Section

' OAF IDFN~ UIRE? -
,Tmugm S FRODIM OF DECRATION ACT
. + D OTIER PROVISIONS Of raw

’ S, O
MR ot o ier[°N§ AND INTERPRETATIONS

(h) SUBLICATIQN. CRISISTINT 'ITH THE REQUIRR TS F TIE

32 -
L CONVENE AT
. ) - LEAST
13 ORU:: y PERSONNET, MANAGEMENT S s
ot IN THE COUNTY GOVERNMENT TO EXAMINE THE
MPLI MIENTATION
14 CF CHARTER REQUIREMENTS AND THE MERIT SYSTEM La
- W.
25 33-8. Adaintatrative Responaibilicies of Chinf Adainlotrac:
ive Otficer.
16 (A) The
@ Chief Adoinlatrative Officar ahall be Ieiponatble ¢ h
IA ? or the
Ssdatntinr
37 ~flotracion and enforcemanc of the Meric Syatem, tncludtn
" s I a Xetireseur
a, rrlactany lavs, and che Perconnel Ragulact
Sns THe
Adzatateretyva O tlcme o
A 13 ST a-v-_fjl:(3nAC- L TEICENmMERCIive CO {suplan,
Tt f2fenmes ——=5_1340C anv or

12
13
14
15
16

17

all of the provisionas of law or the Perscnnel Regulakicns. The Chief

Aealatacrazive Offtzee and nll duwcartoenz heads Ate respocsidble for lapleceacing

all final daclslans of thas Personnul Board mada after grievance appeals, alchouzn

_the Chief Administrative shall have the right to appeal any such decision

in accordance with procedures recited elsewhere in thisg Article.

THE CHIEF ADMINISTRATIVE (FFICER SHALL INSURE THAT ALL SUPERVISORS RECEIVE
CONTTIWAL CRIENTATION AND TRAINING ABOUT THE INTENT, PURPCSE AND PRINCIPLES OF
THE MERIT SYSTEM AND SHALL INSURE BY REGULATION THAT ALL SUPERVISORS IMPLZMENT THE

OBJECTIVES (F THIS ARTICLE.

(b) The Chief Administrative Officer shall form% Mi%ra:iva

procadures to implement seandasde—anl requirements of the/Personnel

Regulations AFTER PROVIDING REASONABLE PUBLIC NOTICE arp OF PORTUNITY FOR

EURLONES COMMENT. These administrative procedures shall be

IN A MANNER TO
distributed dtutemieked rvent—rendscwhoshall make them accessible to

all emplaoyces.

33-9. Equal Eoslovment Opportunity and Affirmative Actfon.

"(a) Policy. Thara s harahy.estahllshed aaoqusl-snslovmeniocpsertunity

© \ SHAIY, BE
andafilsaativeactiooprogiasatblchuilloavaslate '{he COun;’LEE%LOf C'Iy‘ /eo

exolov, tratn and promote quallfied persons in all jcb clamsificacicns

roecs Lo,




N el LUNS AND INTERP . )
FHECYNED T 1WCORD o 1o o0 ANTERPRETATIONS, and maintain a codificari,

decisions,.
32 (1) PUBLIC FOR - -
o UM. THE BOARD SHALL CONVENE aT LEAST AN
13 Doy PERSONNEL MANAGEMENT XAMNUALLY Wi
IN THE COUNTY GOVERNMENT TO
14 IMPL!.‘-!EN’I‘A’I‘ION OF CH ) T
ARTER REOUIREMENTS AND THE MERIT SYSTEM
- LAW.
25 J3-8. Adalpistrative Responatlbilictes of Chtlef Adafcletrat:
ve Otficer.
16 ( Th
a ® Chief Adatntlatrattive Officar ahall be responaflble ¢
) s
37 sdalalnernctan and enforcement of the ' e

Mevrir Systew, 1n
Sy N cludin Ty .
18 _);.»w lnbae ral N e
fen aclany lau ™
2, 2nd the Pevcorne’. Ra aclang
Aua; l . et
AR ~ .~ * T ;

1 8ll of the provisiana of lav oe tha Personnel Regulations. The Chiaf

[ A —d. ..
2 Adalntaccyzige OcZlzer_and nll duocartaen= heads Ate respocsidle for ioplecancing

3 All final declalons of the Personnsl Board nada after grisvanca appeals, althouan

_the Chief Administrative shall have the right to appeal any such decisjgn

An accordance with procedures recited elsewhere in thig Article.

THE CHIFF ADMINISTRATIVE (FFICER SHALL INSURE THAT ALL SUPERVISORS RECEIVE
CONTINUAL CRIENTATION AND TRAINING ABOUT THE INTENT, PURPOSE AND PRINCIPLES OF
THE MERIT SYSTEM AND SHALL INSURE BY REGULATIGN THAT ALL SUPERVISCRS IMPLEMENT THE
g OBJECTIVES CF THIS ARTICILE,

9 {b) The Chiecf Administrative Officer shall formum Mi&wrﬁva
Fs

’0 procedures to implement Skbandasda—and requirements of the/Personnal

11 Regulations AFTER PROVIDING REASOMABLE PUBLIC NOTICE mep COFPPORTINITY FOR

12 EMRLJxZRg COMMENT. These administrative procedures shall be
IN A MANNER TO

13 distributed fimie=—depprrmect=ireads—whomshaoll make them accessible to

14 all employees .

15 33-9. Equal Emolovment Opportunity and Affirmative Action.

16 “(a) Policy. MLL&MMWMWX
< Sh
_MELQYMP&'I;/EQM BE

T h
17 sastafiizmariue actlion progranuhich-ulll oawaedate the Councy’s/po!

train and promote qualified persons in all jcb classificacions

18§ rucrule, emoloy,

on the basts of merit and without repard to sex, marital stu=us, rsce, relizion,

19

. . , MAN IC:\? MAY Ry
natloaal origin, polltical aff{llacion, sxail: other factors, as'providédd for

‘) i 4
{n Chupter 27, "Human Relaclons and Civil Libercies', of the Montgomary County

Code, 1972, an acended. _




e urs Able
jj%—”ndntni:;;atigﬁvfBThe Chief Administrative Officer shall bes reaponsid

i . tunic
for inttiating, developing and maintoining such an equal employment oppor Y '
i and afificrnative action program as necessary to insura sll pecrsons an equal
” ooportunity to enter and progress in the Councy’'s secrvice on the basis of open
° cozdetittion nhd demonatrated ability. The Chief Administrative Officsr 1s
& nuthorized tovisau. buch rules or regulations as necessatry to ixmjlement thia
28
29
30

31 i theCrie b Adutotetrorive Of ftver—or i3 —or NeT CESIRNSE TATEN MRl -

32 flomcomstdtare o £ £ Hry—wtthethe Horar -Relat rony COMIISS IO UNEEY tHE pravisn
ehercor

33 oF Artmpre— 27 ot thtrCodes = The “Cirint “ANMATACATTUE VY (e 5Ra Tl Immadlacely.

j e, 2 76l B JFONCILIATION.
34 noT Uy oo RoTATT e TATiona CO IAATON 00 Tny —auc R. AN CONCILIATION IFFORTS ‘

_ 10/ WI'IT AGENCIES RESPONSIA
3% Mataistracive Offtcer Lu anthortzed fo wugexe In consuleacion o0 FACIES RES EQUAL

36 erployment opportunity laws with the objective of resolving complaints and TO exacute

37 Dbindtnz ngreenents with these agenclen; provided howaver, that theca colciliatism £s

38 Bhall not be deemed to abate the prosedures or requiremencs as recited ino Chapter 27.

-7 -

1 Should the complalat be determined to be & matter not properly withi{a the jurtsdiction

2 rvmyrztnt—bt-ﬂttcrurned-co-be-a-mu::cr~no:-g;qggr17--1:h1n-the—jprisdiction

3 2of an equal employment oppartunity enforcement agency, the complaint,  aa
]

4 filed, shall be ctreared as a frievance and processed under the appropriate

5 procedures establlshed for Rrievavces,

DISCLOSURE OF ILLEGAL OR IMPROPER ACTIONS IN COUNTY GOVERNMENT;
6 33~10./ PROTECTION FOR MERIT SYSTEM EMPLOYEES AGAINST RETALIATION OR

1 COERCION FOR DISCLOSING ILLEGAL OR IMPROPER ACTIONS IN COUNTY ‘
8 GOVERNMENT; PROHIBITED PRACTICES; COMPLAINT PROCEDURES; INVESTIGATION.
9

10 (a) DISCLOSURE OF ILLEGAL OR IMPROPER ACTIONS.

11 (1) EMPLOYEES ARE AUTHORIZED AND EXPECTED TO REPORT

12 INSTANCES OF ILLEGAL OR IMPROPER ACTIONS IN COUNTY GOVERNMENT,

13 (2) EMPLOYEES SHOULD FIRST REPORT SUCH MATTERS TO THE

14 INDIVIDUAL RESPONSIBLE FOR CORRECTIVE ACTION. SUCH PERSON MAY BE ANYONE
15 FROM THE EMPLOYEE'S IMMEDIATE SUPERVISOR UP TO AND INCLUDING THE COUNTY

16 EXECUTIVE, OR IN THE CASE OF LEGISLATIVE BRANCH EMPLOYEES, THE COUNTY COUNCIL.

17 (3) IN UNUSUAL CIRCUMSTANCES, OR IF A RETALIATORY ACTION OR

18 COERCION HAS TAKEN PLACE, THE EMPLOYEE MAY FILE A REPORT DIRECTLY WITH

19 EITHER  THE PERSONNEL BOARD OR THE ETHICS COMMISSION. THE TrEvmI=v -~
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20BOTH THE EMPLOYEE FILING A REPORT AND THE COUNTY EMPLOYEE OR OFFICIAL WHO IS

21 THE SUBJECT OF THIS REPORT SHALL BE KEPT CONFIDENTIAL UNLESS WAIVED IN

22WRITING BY THE PARTIES. THE PERSONNEL BCARD OR ETHICS COMMISSION SHALL
’23CAUSE AN INQUIRY TO BE CONDUCTED OR REFEk THE REPORT TO THE APPROPRIATE

24GOVERNMENT OFFICIAL OR AGENCY.

25 (b) PROTECTION FOR EMPLOYEE

26 ANY MERIT SYSTEM EMPLOYEE WHO REFUSES TO OBEY AN INSTRUCTION

97 INVOLVING AN ILLEGAL OR IMPROPER ACTION OR WHO DISCLOSES INFORMATION

28CONCERNING ILLEGAL OR IMPROPER ACTION IN COUNTY GOVERNMENT WITH A REASONABLE

29GOOD-FAITH BELIEF THAT SUCH DISCLOSURES ARE TRUE AND ACCURATE SHALL BE

30PROTECTED UNDER PROCEDURES AUTHORIZED HEREIN FROM ANY RETALIATORY OR COERCIVE

31PERSONNEL ACTION. THIS PROVISION DOES NOT EXTEND PROTECTION TO A MERIT

39SYSTEM EMPLOYEE UPON A DETERMINATION THAT:

3 (1} THE EMPLOYEE'S ACTIONS WERE FRIVOLOUS, UNREASONABLE OR

34WITHOUT FOUNDATION EVEN THOUGH NOT BROUGHT IN BAD FAITH;

35 (2) THE EMPLOYEE WITHOUT GOOD CAUSE FAILED TO CCMPLY WITH

J6ADMINISTRATIVE REGULATIONS CONCERNING THE MAKING OF SUCH DISCLOSURES; OR

317 (3) THE EMPLOYEE WAS THE SUBJECT OF OTHERWISE PROPER PERSONNEL

JBACTIONS TAKEN FOR DISCIPLINARY REASONS AND NOT FOR RETALIATORY PURPOSES

7Aa

1 PROHIBTED BY THIS SECTION.

2 A PERSONNEL ACTION SHALL MEAN ANY ADMINISTRATIVE ACT

3 OR OMISSION WHICH HAS A SIGNIFICANT ADVERSE IMPACT UPON THE EMPLOYEE, OR
‘4 A CHANGE IN THE EMPLOYEE'S DUTIES OR RESPONSIBILITIES INCONSISTENT WITH

5 THE EMPLOYEE'S GRADE AND SALARY.

6 {c) PROHIBITED PRACTICES

7 IT SHALL BE UNLAWFUL FOR ANY PERSON TO COERCE ANY MERIT

g SYSTEM EMPLOYEE INTO TAKING AN ILLEGAL OR IMPROPER ACTION OR TAKE ANY

9 RETALIATORY ACTION AGAINST ANY MERIT SYSTEM EMPLOYEES BECAUSE OF THAT

10 EMPLOYEE'S DISCLOSURE OF INFORMATION RELATING TO ILLEGAL AND IMPRCPER

11 ACTION IN COUNTY GOVERNMENT.

R N e R PR TS RR o o}




25 (b) PROTECTION FOR EMPLOYEE I
26 ANY MERIT SYSTEM EMPLOYEE WHO REFUSES TO OBEY AN INSTRUCTION
27INVOLVING AN ILLEGAL OR IMPROPER ACTION OR WHO DISCLOSES INFORMATION
28CONCERNING ILLEGAL OR IMPROPER ACTION IN COUNTY GOVERNMENT WITH A REASONABLE
29GOOD-FAITH BELIEF THAT SUCH DISCLOSURES ARE TRUE AND ACCURATE SHALL BE
30PROTECTED UNDER PROCEDURES AUTHORIZED HEREIN FROM ANY RETALIATORY OR COERCIVE
31PERSONNEL ACTION. THIS PROVISION DOES NOT EXTEND PROTECTION TO A MERIT
32SYSTEM EMPLOYEE UPON A DETERMINATION THA ':

3 (1) THE EMPLOYEE'S ACTIONS WERE FRIVOLOUS, UNREASONABLE OR
34WITHOUT FOUNDATION EVEN THOUGH NQT BROUGHT IN BAD FAITH;

35 (2) THE EMPLOYEE WITHOUT GOOD CAUSE FAILED TO CCMPLY WITH
JADMINISTRATIVE REGULATIONS CONCERNING THE MAKING OF SUCH DISCLOSURES; UX

37 (3) THE EMPLOYEE WAS THE SUBJECT OF OTHERWISE PROPER PERSONNEL

JBACTIONS TAKEN FOR DISCIPLINARY REASONS AND NOT FOR RETALIATORY PURPOSES

A

1 PROHIBTED BY THIS SECTION.

2 A PERSONNEL ACTION SHALL MEAN ANY ADMINISTRATIVE ACT

3 OR OMISSION WHICH HAS A SIGNIFICANT ADVERSE IMPACT UPON THE EMPLOYEE, OR
.4 A CHANGE IN THE EMPLOYEE'S DUTIES OR RESPONSIBILITIES INCONSISTENT WITH

s THE EMPLOYEE'S GRADE AND SALARY.

6 (c) PROHIBITED PRACTICES

7 IT SHALL BE UNLAWFUL FOR ANY PERSON TO CO%RCE ANY MERIT

g SYSTEM EMPLOYEE INTO TAKING AN ILLEGAL OR IMPROPER ACTION OR TAKE ANY

g RETALIATORY ACTION AGAINST ANY MERIT SYSTEM EMPLOYEES BECAUSE OF THAT

10 EMPLOYEE'S DISCLOSURE OF INFORMATION RELATING TO ILLEGAL AND IMPROPER

11 ACTION IN COUNTY GOVERNMENT.

12 (d) COMPLAINT PROCEDURE.

13 THE BOARD IS HEREBY AUTHORIZED AND DIRECTED TO ESTABLISH

|4 PROCEDURES IN THE PERSONNEL REGULATICNS TO PROCESS COMPLAINTS CLAIMING
‘5 A YIOLATION OF SECTION 33-10(¢) AND TO DEVELOP APPROPRIATE SANCTIONS AND

1 FPENALTIES TO BE ASSESSED UPON A PERSON FOQUND TO HAVE VIOLATED THE PRO-

PR SR T WP M




17

18

19

20

21

22

23

24

26
27
28
29
30
31
32
33
34
35
36
37

38

VISIONS OF SECTION 33-10(c). ANY PERSON MAY FILE A COMPLAINT WITH THZ
BOARD CHARGING A VIOLATION OF SECTION 33-10(c). THE BOARD SHALL ALSO ‘
HAVE AUTHORITY, WITH OR WITHOUT A COMPLAINT, TO INITIATE AN INQUIRY OF
ANY PERSON SUSPECTED OF TAKING RETALIATORY OR COERCIVE PERSONNEL ACTION
AGAINST AN EMPLOYEE AS PROHIBITED BY SECTION 33-10(c).

(e) INVESTIGATIONS

ALL COMPLAINTS CHARGING A VIOLATION OF SECTION 33-10(c)

SHALL BE PROMPTLY INVESTIGATED BY THE BOARD'S STAFF WHO SHALL DETERMINE
WHETHER PROBABLE CAUSE EXISTS TO BELIEVE A VIOLATION OF THAT SECTION HAS
OCCURRED. SHOULD THE BOARD'S STAFF DETERMINE THAT THE SUBJECT MATTER
OF THE COMPLAINT INVOLVED ALLEGATIONS MORE PROPERLY THE SUBJECT OF AN
EMPLOYEE GRIEVANCE OR COMPLAINT TO BE FILED UNDER THE PROVISIONS OF THE

PERSONNEL REGULATIONS OR OTHER LAWS OR REGULATIONS, THE COMPLAINANT SHALL
BE SO ADVISED AND THE COMPLAINT DISMISSED. SHOULD THE BOARD'S STAFF .

DETERMINE THAT NC PROBABLE CAUSE EXISTS, THAT DETERMINATION SHALL BE

FINAL AND THE COMPLAINT DISMISSED UNLESS RECONSIDERATION IS REQUESTED BY

THE BOARD. SHOULD THE BOARD"S STAFF DETERMINE THAT PROBABLE CAUSE DOES
EXIST, THL STAFF SHALL PREPARE AND CAUSE TO BE SERVED ON THE PERSON BELIEVED
TO HAVE VIOLATED SECTION 33-10(c) A STATEMENT OF CHARGES FAIRLY DESCRIBING
THE ALLEGED VIOLATION AND THE SANCTIONS SOUGHT TO BE IMPOSED FCR SUCH
VIOLATION. THE CHARGES SHALL THEN BE CERTIFIED TO THE BOARD TO SCHEDULE

AND CONDUCT HEARINGS IN ACCORDANCE WITH THE PROVISIONS OF THIS CHAPTER.

THE CASE IN SUPPORT OF CHARGES SHALL BE PRESENTED BY THE RBOARD'S STAFF.

- 8 -
33-11 Classification; Salary and Wage Plans.
2 f(a) Classification Plem
3 -3ubject~to-zny'c!assifica:ibn'scdhahidi'&ét'fd?th'fd thé Persadanel”

4 FRezalations, the ‘Chizf “AdolAlscratlve VEIicer sRall escablis

8§ £lassll.qd oc-ecadine-or abektiqtr all exiscinx powteions.” - The Thiaf

id_:k\-(u(rablvt-OH{:ul',‘ sobiect to-thw d2reveion T tha THUALY Fxaduclva

10 or.:ha.Coun&v-Caoncil-Ln-(hn-eo.o-o&-the-btginllfivn‘

-

brxnch't:pioyctnL

11 sharl- have rxcku:ive'autﬂntr:y'to'(dhlhldti}'!ﬁi'hliiiifi&iffdﬁ'blid

1o s?”'_err;tﬁabittshld.




DEVELQPED PURSUANT SECTTON 313-7 (<) AND
13 {1) SUBJECT TO THE CLASSIFICATION STANDAROS/CONTAINED IN THE PERSONNEL

14 REGULATIONS, THE CHIEF ADMINISTRATIVE OFFXCER SHALL BE RESPONSIBLE FOR @
ESTRBLISHMENT ANU ABOLITION OF POSITTIONS AS NECESSARY FOR EXFFECTIVE A  ECONOMICAL
ASSIGNMENT OF ALL POSITIONS IN THE

15

16 OPERATION QOF THE CCUNTY GOVERNMENT:
MERIT SYSTZi TO PROPER CLASSEY AND ASSISIFITIT OF PAY GRADIS TO CLASSIS
INCLUDING THE ESTABLISHMENT OF AN ADMINISTRATIVE REVIEW PROCEDURE FOR
¥AUDLING QRJECTIONS BY AFFECTED EMPLOYEES TO SUCH ASSIGNMENT ACTIONS;

AND CREATION OF ADDITIONAL CLASSES PROVIDED THAT THE BOARD SHALL BE GIVEN
19' REASONABLE OPPORTUNITY TO REVIEY AND COMMENT ON ANY SUCH PROPOSED NE'I

CLASEEES.

18

20

21 (2) IN NO EVENT SHALL AN UPWARD RECLASSIFICATION BE PERMITTED BETWEEN
22 JULY 1 and DECEMBER 31 OF ANY YEAR IN WHICH THE COUNTY EXECUTIVE IS ELECTED
23 UNLESS THE CHIég ADMINISTRATIVE OFFICER DETERMINES BY WRiTTEN FINDING THAT
24 SUCiH RECLASSIFICATION IS NECESSARY FOR THE EFFICIENT AND EFFECTIVE OPERATION

25 0OF COUNTY GOVERNMENT.

(b) Ui .fomm Salafygglan.
28 Therc {s hereby established for all classes of positions in the

29 perir aystem a uniform salary plan encitled the "Ceneral Salacy Schedule”

\GES
30 vhich ahull contain grades, salary races and/%%ia{z_g;egg for each grade.

31 All closmem of pomttions shall be asaigned an sppropriaCe grade

32 undecr the genersl salary nschedule by the Chief Administracive Officer.

3] AllL positlons involving comparable duties, experience, responsibilicies,

J and aurhoricty shall be pntd comparable aalaries in accordsnce with the

35 relattve value of the services performed. In estadlishing salary rates,

-9 -

consldezation shall be glvsn to exparience, prevailling salary rarea

2 for comparable services i{n both the public and private sector, living

3 costp, naintenance and other bepefits received by the employes under

4 the merlt gsystem. The Chief Administracive Officer shall, subject

5 to_the npproval of the County Councll, promulgate ond from tice to

6 time amend the "General Salary Schedule'. Tha Chief Adcinlstrative

7 Qffficer shall also provide cocpenaation procedures for overrine,

8 PAY SALARY AND
_B;Qk=/different1a1 and other apurcgriace;&nqg benaefits.

9

(c) Salary Policles.

10
1

RECOMMENDED OPERATING BUDGET FOR THE COUNTY GOVERNMENT SUPFICIENT FUNDS

TO IMPLEMENT THE COST-OF ~LIVING ADJUSTMENT REQUIRED BY/T:IS SECTION

ACT
ER THE BUDGET 1s APPROVED, THE CHIEF ADMINIS VE OFFICER SHALL




14
15
16
17
18
19
20

21

23
24
25
26
27
28
29
30
31
32
33
34
35

36
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ADJUST THE UNIFORM SALARY'ptAN‘FO§ Aﬁﬁ'éLASSIF D EMPLOYEES OF

MONTGOMERY COUNTY GOVERNMENT BEGINNING ON T, FIRST PAY PERIOD ON OR AFTER .
JULY 1 OF EACH YEAR BY AN AMOUNT NOT LESS THAN SEVENTY-FIVE PERCENT

(75%) OF THE CHANGE IN THE CONSUMER ICE INDEX FOR ALL URBAN CONSUMERS

IN THE WASHINGTON, D.C. AREA OUGH PAY GRADES 1 THROUGH 4 OF THE

UNIFORM SALARY PLAN TO WHICH NIMUM WAGE AND CERTAIN SEASONAL EMPLOYEES

ARE ASSIGNED WILL BE ADJUSZED BY CHANGES IN MINIMUM WAGE RATES AND

SALARY SURVEYS TO DETEBMINE THE COMPETITIVENESS OF SUCH SALARIES. THE
PERCENTAGE CHANGE SMALL BE BASED ON THE LATEST PUBLISHED INDEX FOR

THE CALENDAR Y PRECEDING THE FISCAL YEAR IN WHICH THE ADJUSTMENT

IS TO BE PALY. THE CHIEF ADMINISTRATIVE OFFICER MAY ADJUST THE UNIFORM

v SUCUH PURPOSE.

4&» FEumployees are to be paid on a bi-veekly pay period basie. PExcapt

as specifically provided by federal, state or county law, the Chief

Admioiscracive Officer shall have the responsibility for determining

payroll deductions and chargas for such deductioans, if any. Upoa

teraination, 1f an eanloyee is indebted to the County, the amocuat

due nay be sec off and deducted from any unpaid salary, accrued annual

or compensatory leave, or retirement contributions.

(d) Ocher Compensation Policles.

“9A

The Chief Administrazive Offfcer may esatablizh other Compansation

policles to recognize employees who perfotm in an e7iraordinary canger

either on » sustatned perfarmance basls or ia recoznitioca of a

speclfic act or service, These comsensation policles ray include

oonetary quards to_employees making sugzestions which result i4n

better oublic service, cost savings or care efficient operations.

Compensation policles nay be in the fora of cash avacds or be pare

of the unifomm salary plan.

33-1:. APPEALS O DISCIPLINARY ACTIONS, Pypes—ef Grievances AND PROCIDURES.

) APPEALS O CERTAIN DISCIPLIMARY ACTIONS. Chawtav Any merit system

ermlovee,. ﬂ

LU0 THOSE I PROGATTONARY STATUS, whg has been notified of impa mw

TSI T OnT e re st B AL,, demgtion, or suspension shall be
— = =2 X
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eohi < to file o drre=r appral to the Parsonnel Boamd which shall .pecmetly schedule and
el o heacing WITHCUT UMD DTLAY UNLESS THE APPEAL HAS BEEN SETTLED DURDMG ADMINISTRA~
TIVID 2 {EW OF Ti'Z APPEAL BY (il CHOF ADXMINISTRATIVE OSTICER CR A DESIQNEE. ANY MERIT
SYSII I DOATE a0 IS T?E.SUI\H.'CT ce OUE'.R OISCIPLTIIARY ACTION NOT SPECIFIED ABOVE MAY
FILL 0 APPPAL WiTH TYE PERSOMN)MEL, BOARD, BUT SUCH APPFAL MAY CR QY NOT REUIRE A KEARDG AS
T e v iany DETCOMONG.

- 10 -

FORMAL CCOMPLAINT ARISING OUT OF A MISUNDERSTANDING OR DISAGREEMEPS’I‘ BETWEEN
A MERIT SYSTEM EMPLOYEE AND MANAGEMENT WITH REFERENCE TO A TERM” RT
CONDITION OF EMPLOYMENT. THE DETERMINATION OF THE BOARD AS TO WHA

5 CONSTITUTES A TERM OR CONDITION CF EMPLOYMENT SHALL EE FINAL. GRIEVANCES DO NOT INCLIDE Tl
6 FOLLOWING: CLASSIFICATION ALIOCATIONS, FAILURE TO RE-EMPLOY A mmx EMPLOYEE

7 OR OTHER EMPLOYMENT MATTIERS FOR WHICH ANOTHFR FORUM IS AVAILARLE TO PROVIDE RELIEF CR THE
8 5OARD DETERMINES BY REGULATION ARE NOT SULTABLE MATIERS FOR THE GRIEVANCE RESCLUTION

PROCESS. A GRIEVANCE SHALL INCLUDE TERMINATION BY RESIGNATION WHICH

10
IS FOUND BY THE BOARD TO HAVE BEEN SUBMITTED UNDER CIRCUMSTANCES

1 WHICH CAUSE THE RESIGNATION TO BE INVOLUNTARY; AND, IN THE EVENT OF SUCH
12

A FINDING, THE BOARD SHALL REQUIRE THE APPOINTING AUTHORITY TO SUBSTANTIATE
13

THE TERMINATION AS IN THE CASE OF A REMOVAL. THE BOARD SHALL PRESCRIBE

14 IN THE DPERSONNEL REGULATIONS PROCEDURES WHICH SEEK TO
SECURE AT THE LOWEST POSSIBLE LEVEL AFAIR, PROMPT AND MUTUALLY

16 SATISFACTORY RESOLUTION TO A GRIEVANCE. IN PROVIDING THESE
PROCEOQURES, THE BOARD SHALL INSURE THAT ANY GRIEVANCE BASED UPON

17
AN ALLEGED IMPROPER APPLICATION UF A MERIT SYSTEM LAW OR REGULATION

18 CONCIRNING A DISPUTED ISSUE OF FACT IS ENTITLED TO RESOLUTION AFTZER A
19 FACT-FINDINSG INQUIRY AUTHORIZED BY THE BOARD. GRIEVANCES BASED upotl AN

20 ALLEGED I{PROPCR INTERPRCTATION OF MERIT SYSTEM LAUS, OR REGULATIONS

21 DO KOT REQUIRZ A HEARING OURING 7THE GRIEVANCE RESOLUTION PROCESS.
22

Suiha-beard~ The Board may utilize hearing officers to conduct mew—Chagrtar
23 INVESTIGATIONS AND ’

grievancae Aearings vho shall make findings and recommendations subject to
24

oblection by the parties and final Bosed approval under such procedures as

25
established by cthe Board,
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33-13.  Appeal PROCEDURES.
35

11 I mwranaclu-belovne-tha.Parsonnel Roard-muetC
QOFW'“‘ po ATl nees—HEop ya
36~

b £1led tharowleh—imswettingtrkehin thizoy daye—aftar the grievance hegioe
o e B
a7 )

oA i tha—manaal oy Tt cowited—te—thaChlaf ddmintacrarive

11

1

~ rt—be—tilad—tu—aformr and Doaner_prascribad by the Yaoarg .
z .
Io_caizau of ¢
eooval demotion or anunenalng
3

~—the grlmm_g_im‘uugll
movt g ar cerfoneh—ration— Inralloihe

~eanes,
4 the———i e -~ L] " S fnmedh
e , ttbrrr b the gt red-mdwrbr tr ek procedace
> orbcandy
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i~sarlicolted,
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1 _}1—-11.._._)'.1_4:-1‘15 Authority of th« Puraocanel 2uard.
2 HEARING REQUIREMENTS.

(n)/ Heaclags before the Parsonnsl Board ore guast Judlcial in nacure and

THE PROVISIONS AND A TADN
3 thall be canducced In form_nl aeunlon in occovrduame wir . UTﬂlPIORITY o ‘ED

HiE COURTY A PROCEDURES ACT..
TR T B Mm. LD

4 elaebe offiqalntuzzative 2edy ot daniirrted—hraring

S effleeza,whiull laue thafedied O ot & Lt ey AL yo—bro-hewcds
6 (‘H—Adrtrierrer—oare oA T A LA L o LY TS S
7 [T S Y N ] el et . » Lot i ~

8 BOARD MEMBERS SHALL BE PROVIDED ORIENTATION AND

8 TRAINING AS REQUIRED TO PROPERLY IMPLEMENT THE REQUIREMENTS OF

10 THE COUNTY ADMINISTRATIVE PROCEDURES ACT AND CONDUCT ADMINISTRATIVE

11 EVIDENTIARY PROCEEDINGS. WITH RESPECT TO HEARINGS WHICH GO BEYOND

12 ONE SESST'd, THE BOARD SHALL ENDEAVOR TO SCHEDULE SUCH HEARINGS SO

13 THAT A MINIMUM AMOUNT OF TIME ELAPSES BETWEEN SESSIONS. WHEN REQUIRED
14 PQR CONTINUITY AND MINIMUM LOSS OF TIME IN CONCLUDING A CASE, THE

15  BOARD SHALL ALSO ENDEAVOR TO SCHEDULE HEARINGS DURING DAYTIME, WEEKDAY

16 nours.
- 12 -
3 TV IR SN TV S vy W Iye Looaa ot et toctve—€oi
?  fadupa tdeat wtfoacices ot sask—addizloasl suldancoto ba nado-pareof
3 et | $0cLoo—msp—ttnwltt—AtiBwird crnbposasa chall he axecured
4 by—thedoaxd Chalrpaurcaon and map ha sarveldebytistathevtHif—of—thoLomwnty

'y {

S  _ar ass—paccon uba couldd ladullysomne—sald-svbpocro—tin—o eluwii—nse.

6 UPO*WMFLWWWLMM-&GFGNM
7 ) —Heardyr—seriilyp—tieastiter—to—the—GovntyrAtorner—for—enfoscament .

. The Couqty Attoppey shall oramacly {nsrirure sppropcfaza civil araceedings
9 da—arcovit of casiratantlurtedtetier—arecesesry—ro—obiebn-cownlisnes
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frerodeee—tnto—the drcumentary—es e

5 AW . s anutdonea hu celawlatdon §—factrte,
ps pu

H SHALL
4} foeuwirefearings /e be open to the public WITH REASONABLE NOTICE,

if requested by ‘the employee. .
(b) BOARD COUNSEL. THE BOARD MAY REQUEST SPECIAL COUNSEL

WIIEN THE BOARD AND THE COUNTY ATTORNEY DETERMINE THAT A REPRESENTATIVE
CONFLICT EXISTS WITHIN THE COUNTY ATTORNEY'S OFFICE. THE SPECIAL COUNSEL
SIIALL BE AN INDIVIDUAL ACCEPTABLYE TO THE BOARD. THE COUNTY ATTORNEY MAY
ASSIGN AN ATTORNEY TO THE BOARD AS ITS GENERAL COUNSEL WHO SHALL REPRESENT

THE BOARD EXCLUSIVELY ON MATTERS CONCERNING THE MERIT SYSTEM.
LA) _Taka any other action aurbardized by lay ar necescize——so—o

fata ot tnoaxs i3l dd $-a-L £ [N

" et orere .

Tt Perrvrmefrrrd—rhr el ed et a—lto—Rervorme =S turtoars
procedures govaraing such adatmintrottve-toastnvs,
gcz Decisfons.

Final decistons by the Parannnel Board ahall be In wricing, sertiog

forch anecessary findings of fact and conclusfons of lau . evd—hwit—be

fanary Afromay desmchlsac bhor ran rerttenwortd—Trrte—be—profeond iy
..'.'?;L."T’x—-'—_A:A PR L P P Smtepdrope— byt o N
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1 with the proviulcas—of theLounty—Cherter. A copy of such decistion

2 shall be furnished towpartleg_wmd—ui&. The Board, upon a

3 finding that thg% has no merit, shall dismisa the appeal.

4 The Board upon finding that the% is warranted, shall have authorlity

5 to order appropriate relief to accomplish the remadial objectives of this

6 Article {ncluding but not limited to tha folloving:

Y (1) order recroactive promotion or reclassilication with or

8 wvithout back pay:




10
11
12

13

21
22
23
24
25
26

27

29

30

14
IS
16
17
18
19

20

1

2

I Li/14/18

(2) order change in position atatua; grade, work schedule,

wvork conditions and work benefits}

(3) ordar priority :onsidcratian be g!&en to an employee found

qualified before consideration is given to other candidates;

REINSTATEMENT ] .
(4) order/with or without back pay zeinstetemeat, although’ tha Chief

Adninistrative Officer may reinstate either to a position previously

held or to a comparable position of equal pay, status and responsibilicy.

(5) order cancellation of personnel actions found in violation of

law or Personnel Regulation provided that such action may not

vithout dua procaesas, adversely affect ths employment righta

of another employes;

(6) grant employee participation in an employee benefit previoualy

denied (training, educational program or aasiatance, preferential

or'limited work aseignments sand achedules, overtime pay or
N

codéensntorxﬁle.ve).

)
(7) otrder removal froo administrative or personnel records any

reference or docunent pertaining to an unvarranted

disriplinary or adverse personnel action;

(8) order corcrective measures 3as Lo any management procedure

ndversely affecting cmployee pay, statns, work conditions,

leave, or morales

{9) ORDER THE COUNTY TO REIMBURSE OR PARY ALL OR PART CF THE

EMPLCYES'S PEZASOMNABLE ATTORNEY'S FEES. THE REASONABLENESS

OF TIl. ATTORNEY FEFES SHALL BE DETLRMINED BY THE

- 13 -
FOLLOWING FACTORS:
a. TIME AND LABOR REQUIRED;
b. THE NOVELTY AND COMPLEXITY OF THE CASE;
C¢. THE SKILL REQUISITE TO PERFORM THE LEGAL SERVICE PROPERLY;

d. THE PRECLUSION OF OTHER EMPLOYMENT BY THE
ATTORNEY D
TO ACCEPTANCE OF THE CASE; U

e. THE CUSTOMARY FEE;
f. WHETHER THE FEE IS FIXED OR CONTINGENT;

g.- TIME LIMITATIONS IMPOSED BY THE CLIENT OR THE CIRCUMSTANCES;
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h. THE EXPERIENCE, REPUTATION AND ABILITY OF THE ATTORNEYS; and

10
i. AWARDS IN SIMILAR CASES : AND ‘
11
(10) (9% order such other and further relief as may be deemed appropriate
12

consistent with the Charter and laws of Montgomery County.

-14 -

1 33-15, Judicial Review AND ENFORCEMENT.

AGGRIEVED
2 (a) ANY/MERIT SYSTEM EMPLOYEE OR THE CHIEF ADMINISTRATIVE OFFICER

3 MAY OBTAIN JUDICIAL REVIEW OF A PERSONNEL BOARD ORDER OR DECISION FROM

5 Chiaf ddminictrativa Qfficaoronbobalf of the- CoURLY-—Ox k"n 2

A .
Sy —oehey

6 4 FECTIVED Valod: R d i S WEE-CW-V-T1 S_—" -V 5 V-G 1771 dismaea—oe the Circuit Court .

7 FOR MONTGOMERY COUNTY in the manner prescribed under Chapter 1100,

8 Subtitle B of the Maryland Rules of Procedure/, M¥P—SHALL-NOT BE-DE

9 NOVO—EN—NAPURE .

10 (b) THE COURT, IN HEARING THE CASE, SHALL APPLY THE JUDICIAL REVIEW
11 STANDARDS AS SET PORTH IN THE MARYLAND ADMINISTRATIVE PROCEDURES ACT, ART.

{2 41, MD. CODE ANN. S225. THE COURT REVIEW SHALL BE ON THE BASIS OF THE

13 RECORD BEFORE THE BOARD. Judicial review of Board decisions issued hereunder
14 also includes ati—-appropriate appellate review inetudimg-BY the Special

15 Courts of Appeals of Maryland. and-the-€ourt-of-Appecais-of-Maryiand.

16 (c) WHEN THE CHIEF ADMINISTRATIVE OFFICER IS THE PARTY SEEKING

17 JUDICIAL REVIEW OF A BOARD ORDER OR DECISION 1IN FAVOR OF A MERIT SYSTEM.
18 EMPLOYEE, THE COUNTY SHALL BE RESPONSIBLE FOR THE EMPLOYEE'S LEGAL EXPENSES,
19 INCLUDING ATTORNEYS' FEES WHICK RESULT FROM THE JUDICIAL REVIEW AND ARE

20 DETERMINED BY THE COUNTY TO BE REASONABRLE UNDER THE CRITERIA SET FORTH IN

921 SECTION 33-14(c) (9).
23— Perrmicter—end—tEnloresment.
22

g 3 bbb e 1-u-b-a- ssowldad - bn Stata 1;1,1' oOr alasun ce—in
73 et et Yy P ol P
4 e Code 3oy parsaewha uiolaras.saw proawisioaof this Arcicle including
25 @uunmmmm; oath-intentionally flalsit les
26 .arerial facts or willfully aand Ialsuly:cstifics‘bcfort.'th& Board- or- whe
ettt trtda tess—brthreror—in- any vay coerces or i.ntlu-nc-a a witnese
RNTAst '
2: to—tromrt-proce—dtnga—sherti—upor—conviretor hra—oubtect—to—a—f ine—ok- §1; 800 .
0 fedi—mcathe. Lipclcoamant or bath...Any such person wha 43 a County eaployee
29 5 .
10 shail, upon- convli‘ctloé—,:bu--snbject--to 1roed 1 snedioplessl {ronLounty

o ra——y
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THE CF A PARTY e ta
31 (a) (&3__Upon/ FAILRE/ 10 INVOKE THE AREATARETYEhN oF srcrron JS:«I ;qs C; )
. DECIST
32 ORr THE EXHAUSTION THEREOF AND UPON noncompliance with any final dadision

the Resscaanal
33 ORDER of the Board, aM-—j—udichL—r—w&ou—:M,
MAY CERTIFY THE _MA'I‘I‘ER TO THE COUNTY ATTORNEY FOR ENEFORCEMENT.
34 Roard. SMTIYU TRl i tho--Rnattexrto. 9:1»\;: r'nuno-\‘v Afknrnni‘z anw_

THE COUNTY ATTORNEY SHALL PROMPLTY
35

8 gm CIMCUTT COURT S,ﬁ:?;n?t juriodtetion-—as—neecessary to m_aonpliama_um
—— = " THE' DECISION OR

37 M\*—BO&!&—-S—Gee—x—a—xm‘ +-9-3% IZ&~0RDER AND FOR /?\ngSPRIATE PEMPORARY RELIEF. THE
Koy
‘WWWMWMWWI
38 -

institute appropriate civil proceedings

l4A .
L s3-16. Conflict.
2 In the ruent of nny coaflict betveen the provisions of this Arcicle nnd.
- lutona of the Perananel ?gguln:lona 9t _admintstraclve rules or_
tay proviulo -
4 regulnttons, the provistuns of thiu Acttcle shaly control.

- 15 -

Sec. 3. Secelon 27-21, elrle "Proceduras for Complafint Agalaar the

2
County” of subcirle "Discrioination in Employment” of Article I, tirle
. ;
"Coxmlssion on Human Relat{ogs" of Chapter 27, tirle "Human Relacions and
4 ' -
CLvil Liberties” of che Hontgoaery County Coda, 1972, as amended, 14 .
; .

27-21. Pracedure for Complaines Against Coun:!.
7

(a) In any casae in which thae Councy or any of ics 1nltnmla:111:1u

8 .
Oor ageanciaes is alleged to be 1a viclation of Any of the provisions of thig
9
sudbtlicle, a coaplaint may be filed with the Coemissian ag harsafcar Provided
10
or, at the aole discretion af the aggrieved party, directly wirh 5 coure of
1 camotent jurisdistion, MY MERIT SYSTEMA BRLOYEE 0 ELECTS TO FOE A CPLAINT
12 UIDER THIS SDOTION SEALL NYT EE ENTITLED TD A DXIPLICATIVE MERTT SYSTEM SRITVANCE R2VTEW
13 A SHALL BE, TITI¥FGRE, DEEMED TO KAVE WAVED THE RIGH 0 EAVE TUE ShME MATTER REvVIBNGD
14 BY ME PIRSONIIL BOERD AS MAY RS UTrTROSE PRINIDED BY LAW CR RESUTATION.
15
[Conplaints recaived by the Commtaaion against the
16
County, its agancles or inscTusenctalicies shall be expaditicualy refarred
17
to the County Persongel Board. Any complaint referred to the Pearsonnel Board
18 _ : .
by the Coomission shall bae treated as if 1t were » direct appeal pursuaat
19

to the Persoanel Regulations. Upon recaipt of any auch referral, the Personpael

Board shall constder the inforcation snd conduct e hearing thereon. The
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26
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30

3

2357 11/14/78

Board shall then render a final decisiosn on the referred complaint, which
decision shall be expeditiously trananmitted in vriting to the complaintaac, ‘
the Huwman Relac;an: Commission and the Chief Adminiatrative Officer of chﬁ.
County. lIa chf cveﬁ: that the Persoanel Board fails to taka any action on
a‘referral from the Commission within thirty days from the date of -Qch
retfercral, the Cénnianlnn may proceed as provided ho:nund;r.]

(b) The cooplaint shall be processed in accordance with the procedures

contained in Seccion 27-7. In addition to other remedies authorized by law,

the Cmission shall have authority upoa completion of its process to

forvacd to the Chief Adainistrative OFfficer an order requiring the Counry

to yrant to the exmployee such relief as the Commission deems appropriate and

wvith!in {ts authority to order against private employvyers. The Chief

SUBRYECT TO ANY ENSUING JUDICIAL REVIEW
Adcinfiscrative Officer /shall faplement the order.

Sec. 4. The individual section numbers of Article III, tictle "Employees® .
Retirirment Syatem' and Arcicle IV, title “"Employer-Employee Relations” of

Chapcee 33, ticle "Permonnel” are hareby sequantially renumbered as appropriste

vithat s wny chanae {a Cext to coaloem wich the proviatons of chis ace.
- 15 -
1 Sec. 5. Section 33~3, title “Continuation and Adalnistration of Haric Syscem”

9 of Arclcle I, title “Ceneral" of Chapter 13, title "Persconel” of the Moatgomary
3 Cuuaty Code, 1972, as amendud, 5 repraled and reanacted wvich aoendments to read

A os follows:
Sec. 33-). Continuation and Adalntstrotlon of Meclt Systea.

(1) The meclt system for nEficecs and coployees of the county
G .

¢ gov-tuaent estublishied pursuant to the Charter for Moatgoascy County,
All officera aad exsployeas of the
IONS SPECIFIED IN SECTION 401

ADL T uacatlua

d.

Eacyland, 19648, is heceby continue

) N TOR THQSE 'XEMPTEO POSIT
b

tomhansof P PN oL
g county governaent, except/ : 1963 AS N;g‘qogo,
O‘ THE CHARTER FOR AON?E?NERY.EPHFTY: L7 v o thahead £ cha
e e end - y

11 se~osal dapactasats, sposiad-logal counseld -mployod-puconano-io-qh.

and
12 Errer feor HOHEBMM'
., e offlcera aurbazized hy Jaw to he appainced

4 re

b ora of hoardo-and as

a.secrve {o a quasi-

13
faltolal canacity . shall be cln:sitiud as merit aystem esplayeas.
19 )
(b) The perlt system shall be adainistered by the Chief Adainistrative
iS5
ieicer, under the dlrection of the County Executive, and shall be governed
16 St .
; : Mont ry County, 1968
17 b, acd subject to the provistons cf the Charter for Montgomery cy ),
i{ai wgulations adepted by the Persconuel
~ovisions of this Chapter, and the r«gu
16 PTovins

Roard and approved by the County Council.
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SEC. 6. RCVISIONS 70O PERSONNEL REGULATIPNS.

20 : : IONS
THE PERSONNEL BOARD SHALL CONFORM TIIE PLRSONNEL REGULAT.
21 8
22 TO THE REQUIREMENTS OF THIS ACT AS SOON AS THE AMENDMENT TO CHARTER :
21 SECTION 404 GOLS INTOC EFFECT, BUT IN NO EVENT TO INITIATE REVISIONS
TO THFE PERSGONNET PEANLATMIONS ™0 TULC DPORGCINICL RTGULATIONS LATER THAN
23 d TREONNET, RFAULART
9 NINETY (90) DAYS FOLLOWING THE ENACTMENT OF THIS LAW
-17 -
i Sec. 7. Seaverability.
2 The provisions of this Act are severable and i{f any provision, sentencs,

3 clause, section ar part thereof is hele illegal, invalld or unconatitutiocnal
4 or inapplicable to any person or circumstances, such {llegalicy, invalidicy
6 5 or unconstitutionalicy, or inapplicabflity si’ull not affect or impair any

8 of the remaining provisions, sentences, clauses, sections or pazts of the act
7 or thelr application to othar persons or circumstances. .I: is hereby declared
8 to be the legislative intent that this sct would have been adopted 1f such

9 illegal, invalid or unconstitutional provision, sentence, clause, l!ctia;'or
10 parct had not been i{ncludued theroin, and if the pcraon'or circunstances to

11 which the act or an§ part thercof ia {napplicable had bnen spici!ically

12 execpted therefroa.

13 Sec. g8, Effective dace.

14 This Act shall take eflect on the 76th day following the date om vhich

15 it becowes law.

‘ Upon motion of Councilman Colman, duly seconded and without objection,

the Council amended the title of Bill No. 36-78 to read as follows:

AN ACT to amend Chapter 33, title "Personnel" of the Montgomery County Code, 1972,
as amended, to transfer Sections 33-5 through 33-33, collectively designated
as Article II, title '"Personnel Regulations' to an Appendix of this Chapter
and {ts component sectionms to be renumbered accordingly; to add a new Article
11, title '"Merit System' to Chapter 33 to provide for legislative intent,
Merit System principles, statement of purpose, Merit System Review
Commission and applicability; to define certain terms; to assign certain
responsibilities to the Personnel Board; to assign certain responsibilities

to the Chief Administrative Officer; to establish an Equal Employment Opportunity

and Affirmative Action Program; to provide for protection for employees against
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retaliation or coercion for refusal to obey illegal or improper instructicns
or for disclosure of illegal or improper actions in County government; to ‘
provide procedures for such disclosures; to prescribe complaint and investigation
procedures and to prokibit certain conduct; to provide for classification, salary
and wage plana; to provide for appeals of disciplinary actlons, grievances and
procedures; to require regulations concerning certain appeal procedures; to
provide for the hearing authority of the Personnel Board concerning appeals;
to provide for judicial review of Personnel Board decisions and judicial
enforcement of Board decisions under certain circumstances; to provide for
an interpretation in the event of conflict between the Article and any
regulation; to repeal and reenact with amendments Section 27-21, title
"Procedures for Complaint Against the County! of subtitle "Discrimination
in Employment" of Article I, title "Commission on Human Relations" of Chapter .
27, title "Human Relations and Civil Liberties' of the Montgomery County Code
1972, as amended, to establish revised procedures and remedies for employment
discrimination and to provide for a waiver of Merit System rights upcn
election of the employaent discrimination complaint procedure; to
, sequentially renumber the individual section numbers of Article III,

title "Employees Retirement System" and Article IV, title "Employer-Employee
Relations" of Chapter 33 as appropriate without any change in text; to

wake technical modifications to Section 33-3 of Chapter 33; to require
the Personnel Board to conform ita regulaticns to law within a certain

time; and to make certain other technical changes conaistent with other

amendments of this Act. _ ‘

Upon motion of Councilman Colman, duly seconded and without objection,
the Council voted to wailve the reading of the title and proceed to enactment of
Bill No. 36-78. By a yea and nay vote, Councilmembers Gelman, Colman, Potter,
Menke and Scull voting in the affirmative and Councilmembers Hovseplan and
Moore being absent, Bill No. 36-78, Comprehensive Merit System, was enacted,
as amended.
Counci{lman Colman stated that the main purpose of Bill No. 36-78
13 to delineate the responsibilities of the Executive Branch and Personnel Board
with respect to personnel management in County government. This bill, coupled with
Ballot Question A, clarifies a legal question that has surrounded the personnel managemm’

field in the County government for several years, 1.e., the authority of the Council




2360 11/14/78

to amend Personnel Regulations proﬁﬁlﬁated“by the Personnel Eoard. During S

(XY .
it would be appropriate

deliberations on the bill, it beé:m;ﬁappljzg;vthlt
to enunciate certain policies and principles for the County government and 1its
employees. Included in those 18 a clarification of the classification responsibilities,
the requirement for conformity by the Personnel Board to the Administrative
Procedures Act, and a section designed to prevent retaliation or coercion by
management against employees who may identify improper or illegal activities in the
County government, Councilman Colman stated that the bill has been improved
very much since its introduction. It clarifies a great many problems with regard
to personnel management. He expressed the hope that the County Executive will
approve the bill.

On behalf of the Council, President Scull thanked all those Execuzive

Branch personnel, Persomnel Board staff, employee representatives and Council

staff who worked on Bill No. 36-78. She stated that it was a fine job.

Re: Enactment of Bill No. 37-78,
Cost-of-Living Adjustment

Bill No. 37-78, Cost-of-Living Adjustment, was called for final reading.
The Council had before it for consideration Draft No. 2, dated November 8, 1978,
of Bill No. 37-78.
Upon motion of Councilman Menke, duly seconded and without objection, the Council
voted to waive the reading of the bill & proceed to COns;deration of amendmeéts”
President Scull inquired as to whether this bill really needs to be emergency
legislation. She noted that if it is not emergency legislation, it will only require
4 affirmative votes, instead of 5.
Mr. Tierney stated that he has checked this matter with the Executive
Branch, and has found that an effective date 76 days after the bill becomes law
will allow ample time for the preparation of the FY 1980 budget.
Councilmun Menke atated that the wording of Section 33-74 on page 2
of the bill provides that the CAQ shall increase the salary of County employees
by at least 757% of the Consumer Price Index (CP1l). He must do so or be in violation
of the law. If the Council does not approve sufficient funds'to provide the cost-

of-living adjustment, the CAO will be forced to cut programs and services and to

lay off some employees in order to give a cost-of-1iving increase to others. He
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stated that the Council had not made a commitment for such a process. The
intent of the Council was to legislate that the County Exccutive shall recommend .
such an increase in his budget and other matters as might be nceded to implement
the cost-of-living policy.
Councilman Menke moved, duly seconded, that the words [After the
budget 13 approved] be deleted from line 5, page 2, and the following inserted

in lieu thereof: To the extent funds are provided in the approved budget,.

In response to an inquiry from President Scull as to whether the
proposed amendment would destroy the purpose of the bill, Councilman Menke stated
that he does not believe it uill;“ He doeﬁ ﬁoc believe that this Council can adopt
& law that binds future Councils to appropriste funds to provide a cost-of-living
adjustment that is 757 of the CPI. MHowever, after the budget is adopted, it is
proper to require that the CAO carry out the intent of the Council. The County .
Council, answerable to the voters, must be the body that decides the major policy
issue of salary increases for County employees. He stated that his amendment will
protect the CAO from performing an illegal act if the Council has not provided the
funds, and it will avoid raisiung false hopes that employees will receive 757 of the
CPI no matter what happena with respect to funding.

Councilman Potter stated that the language of the bill sets a standard
for cost-of-1living increases and forces the presentation of a budget by the County
Executive which takes into account changes in the cost-of-living. He believes
that is a proper approach to the situation. The ultimpate consideration and decision
by the Council must take into account the many factors involved, such as a national
policy for curbing inflation. He expressed the view that the amendment offered by ‘
Councilman Menke provides for full consideration of the major aspects of the fiscal
situation by the Council. 1If the Council wants to cut the budget, it must decide
whether to cut the cost-of-living allowance, or to cut employmant and services.
He stated that such decisions should not be left to the CAO.

Councilman Colman stated that, without Councilman Menke's amendment,
if the Council does not provide adequate funds in the budget, there would be a
requirement that the full 75% of CPI cost-of-1living be provided and the shortfall
compensated by reductions-in-force (RIFs). With at least a $20 million shortfall
facing the next Council for FY 1980, the layoff problem will be sericus enough
without destroying or precluding some flexibility between the cost-of-living

increase and employee layoffs. He exprassed the viaw that the amendment is desirable. 0
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Director of Personnel Lloyd pointed out that the provision for an
automatic cost-of-living increase that 1s 75% of the CPI was part of a comprehensive
pay package proposed by the County Executive last spring. There are two major
factors in the pay system, the annual increments and the cost-of-living adjustment.
It was agreed that the variable would be the annual cost-of-living increase, and,
accordingly, the annual merit increments were reduced significantly to a very
modest amount. The intent at that time was to put into law a requirement that
the cost-of-1living adjustment would be 757% of the CPI each year. Mr. Lloyd stated
that {f the cost-of-1living adjustment is to be limited by the availability of funds,
the Executive Branch will have to reconsider its action co reduce the annual
increments.

Councilman Menke stated that if the Council does not provide the funds
for a 75% of CPI cost-of-living adjustment, or if there is a depression and fail-
off of tax revenues, the CAO is faced with violating the law or involving RIFs,

President Scull suggested that the law could be amended by the
Council in the event of an emergency situation such as a depression to avoid
violation of the law by the CAO. She stated that enactment of this bill, without
the amendment offered by Councilman Menke, is a major step that the Council agreed
to take last spring.

Councilman Menke stated that during the spring when the Council is
making decisions on the budget, it would not have time to amend the law if it
is necessary due to the lack of funds. He believes that the Council isalready taking a
major step by writing into law what the Executive must present in his budget, and
that the CAO must implement the cost-of-living adjustment. He also belleves it
i1s clear that the intent of the Council is to grant a 757 of CPI cost-of-living
increase. He does not believe, however, that it 1s legal to constrain what future
Councils may decide. Neither is it appropriate to put the CAO in a position of
violating the law or laying off employees. He expressed the view that the Council's
commitment last spring was to introduce and consider this legislation.

Councilman Colman stated that if it is the opinion of the Executive
Branch that the amendment offered by Councilman Menke violates agreements with
employees, then he no longer desires to support the amendment. However, he stated

that no legislstive body can bind the next one. If a situation did occur where the
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CAO would be in violation of the law, the Council would have to enact emergency ‘
legislation to amend this law.

Councilman Potter sgreed that there was a commitment with employees,
and expressed the view that that commitment is the approach that should be taken
in the budget. He recalled past budgets wherein there was considerable controversy
over the cost-of-living adjustment. He stated that there will remain considerable
pressure on succeeding Councils to reduce services and employment to whatever
extent necessary to provide the full cost-of-living provision. If the Council
does not provide sufficient funds, he does not believe that the CAO should be
required to make the cuts necessary to provide a 75% of CPI cost-of-living increase.

Cowmcilmembers Menke and Potter voting in thie affirmative and Councilmembers
Scull, Colman and Gelman voting in the negative, Councilman Menke's amendment failed. ‘

Councilman Menke indicated that he will vote against the bill in ita
present form. He stated that it 1s poor legislation and does not protect the
public interest.

Councilman Potter indicated that he will vote for the bill, noting
that the next Council can amend the law if required to avoid the CAQ being in
viclation of the law, He pointed out that the next Council will have to anticipate
the situation well beforae May 15 in order to either provide the funds or amend the
lawv. This could create considerable anxiety in a situation where five votes are
needed to increage the budget by more than the change in the CPI, and to enact
emergency legislation.

Upon motion of Councilman Potter, duly seconded and without objection, ‘
the Council deleted the emergency effective date provision from lines 8 through

11, page 3, and inserted in lieu thereof: This Act shall take effect on the 76th

day following the date on which it becomes law,

Councilwoman Gelman —equested that enactment of Bill No. 37-78 be
postponed until after the luncheon break so that she may have an opportunity to
think about the implications of needing five votes to enact emergency legislation
should that become necessary. -
Councilman Menke moved, duly seconded, that enactment of Bill No.
37-78 be tabled until after the luncheon recess. His motion was adopted, Councilmembers
Gelman, Menke and Potter voting in the affirmative and Councilmembers Colman and
Scull voting in the negative. . .

Councllman Menke requested that Mr. Lloyd ascertain the County Executive's

position on the amendment he had proposed to Section 33-74,
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(The Council recessed at 12:15 P,M., and reconvened at 1:30 P.M.)

At the request of Councilwoman Gelman, upon motion of Councilman
Colman, duly seconded, Councilmembers Colman, Gelman, Potter and Menke voting
in the affirmative and President Scull voting in the negative, the Council
agreed to reconsider the amendment to Section 33-74 offered by Councilman
Menke.

Councilman Potter stated that 75% of the current increase in the CP1
is 6‘3/81. That amount, added to the average 5 1/2% annual increments, would
give County employees wage increases of 8 7/8%, which is considerably above the
President's guideline of 77 increase for wages. Amendment D to the County
Charter, approved at the November election, requires five votes of the Council
to increase expenditures by more than the CPI, This amendment makes no allowance
for growth in the County or its services. If wages were to increase 8 7/8%, the
Council would be facing a difficult situation, since salaries are 707 of the
County Operating Budget. In addition, the oil producing nations are expected to
increase prices by 107 this winter. It appears that the Council will be facing
the five vote requirement for the FY 1980 budget. The Council 1s committed to
cutting $21 million worth of services, but even that may not bring expenditures
down to within the CPI increase. In view of these difficulties, the Council must
have room for reflection and evaluation of the fiscal situation as {t exists at
the time of budget adoption., Councilman Potter stated that if inflation continues
to accelerate it will be necessary to increase the cost-of-1living adjustment above
the 6 3/87 because of the pressure on County employees. Om the other hand, if the
President is succesaful in reducing the rate of inflation below 7%, the Council can
lower the cost-of-1iving adjustment because less would be required to accommodate
the needs of employees. If this is the situation, the County government should
conform to the President's wage-price guidelines. Councilman Potter stated that
the Council should have flexibility to meet any situation that arises, and should
not be forced into an emergency revision of the law in order to conform to national
policy and actual facts.

Counc{lman Colman stated that there is a provision in the recently
enacted Bill No. 36-78, Comprehensive Merit System, that the CAO shall, subject
to the approval of the County Council, promulgate and amend the general salary
schedule. This 1s the method by which the CAO would implement the annual cost-

of-1living adjustment, If the County Council does not provide adequate funds in
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the budget for the 75% of CPI cost-of-living adjustment, the Council can avoid
the CAO being in violation of the law by disapproving the amendment to the
general salary schedule. Such an action would require an ordinary majority
vote of the Counci¥.

Councilman Menka statad that County law is generally interpreted
such that when the Council only has "approval’ power over something, it can either
approve it or disapprove it, but cannot amend it or substitute anything. If
the Council simply disapproved the salary achedule, the CAO would still be
required to implement the 757 of CPI cost-of~living adjustment. He expressed
the view that the amendment that was considered earlier 18 necessary in order
to provide flexibility.

Councilwoman Gelman stated that the Council did not have Amendment
D to the County Charter before it when it discussed this issue previoualy. Sha
stated that she did not support that amendment, but it is law and it must be
upheld. The new Council will requires a year to work under the new law to determine
how it will affect the County. She expregsed the view that it would be unwise to
restrict a new Council to the five vote requirement on salary issues as well as
Amendment D. She stated that the five vote requirement provides for government
by a minority; it is not majority rule. Councilwoman Gelman atated that she cannot
support Bill No. 37~78 in view of the amendment to the County Charter which requires
five votes to increase the budget beyond the change in the CPI.

Councilman Colman pointed out that five votes of the Council are alao
required to enact emergency legislation, override a veto, or to adopt an emergency
appropriation. It ia’not an unusual situation in County government. He stated
that he will vote against the amendment offered by Councilman Menke. He expressed
the view that this Council owes it to the CAO and employee groups to honor the
agreement worked out last spring.

With respect to the President's wage-price guidelines, Mr. Lloyd stated
that the wage guldelines do not apply in situations where there is an existing
agreement or oralycanmicment made prior to October 1978. The Council's resolution
of last May, No. 8-1935, represents such an agreement, and he is fairly satisfied

that an action to grant more than a 7% coste-of-living adjustment would be within

the guidelines.
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Councilman Menke stated that Resolution No. 8-1935 adopted as policy

the 757 of CPI cost-of-living Adjustment, lnd stated that the Council would (and has)

introduce legislation to implement that polic w>‘The agreement of the Council,

and the discussion today, mnkes it tieat that the ptlicy i{s to grant & cost-
of-1living adjustment that is 75% of the CPI; the bill clearly i{mplements that
policy. The issue here is not whether the Council is abrogating its agreement; the
{ssue is how to implemeat it. "In the past, the Council has at times received a budget
recommendation from the County Executive with no cost-of-living adjustment at all
in it. The Council had to take the initiative and add to the budget to provide

a cost-of-living increase. That situation will no longer occur under the
provisions of Bill No. 37-78., The bill will also remove the issue of the cost-
of-1iving increase from last-minute considerations as it had been in the past.

He expressed the view that his amendment is necessary in order to promote orderly
government, not because of wage-price guidelines or the recent amendment to the
Charter.

Councilman Potter expressed the view that the law cannot demand that
the County Executive recommend a certain cost-of-living increase if he does not
believe that ig the proper thing to do.

Mr. Gibson, representing an association of minority employees, expressed
the view that County employees are alwmys being considered as the 'bastard children'
of the County government. Last spring, the County Executive presented a package
to the Council regarding employee salary changes; it was never treated as a package.
The new pay plan, with reduced increments, was implemonted, but the cost-of-living
provision was left until now. He noted that MCPS employees have a contract with
the Board of Education calling for a 5% cost-of-living increase in FY 198C. That,
combined with their 57 annual increments, will give them a 10% salary increase. The
County employees are constantly being held back with lesser increases. He does
not believe that this is proper. If Bill No. 37-78 cannot be enacted without
Councilman Menke's amendment, he believes that employees would prefer to have their
old pay plan, with 5% increments, and take their chances on the cost-of-1living
incrense each year. He noted that MNCPPC and WSSC also have 57 annual increments.

Councilman Menke emphasized that the issua is not whether there should

be a cost-of-living increase adjustment that is 75% of the CPI. He has not heard

R ed
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any Councilmember indicate that such an adjubtment would be unreasonable. The
question is how to {mplement that policy. The proposed law does not demand that
the Council provide funds to implement a 75% of CPI cost-of-living increase. If
the Council did not, the CAO would have to make RIFs in order to give the remaining
employees their cost-of-living adjustment. The Council and CAO should not be

put in that position.

President Scull pointed out that tha 75% of CPI cost-of-1iving increase
was part of a package which represented a very significant reform of the pay plan.
Annual merit increments were reduced, and were to be based on employee evaluations
and recognition of superior performance, with outstanding employees recelving a
higher {ncrement than average employeel.'vthat part of the package was never
implemented either., She looked at this ﬁackagn as a step in the direction that
the people of the County have been urging for many years. It is with disbelief
and heartbreak that she watchas the County Council sabotags its own reform before
it can go into effect.

Councilman Menke repeated his motion which is now before the Council,
i.e., to delete the words [After the budget ia approved] from line 5, page 2, and

to insert in lieu thereof To the extent funds are provided in the approved budget,.

Councilwoman Gelman stated that the amendment offered by Councilman
Menke will eliminate the legal step of enacting ewergency legislation to protect
the CAO should the Council not be able to provide adequate funds in a future year.
Councilmembers Menke, Gelman and Potter voting in the affirmative
and Councilmembers Colman and Scull voting in the negative, Councilman Menke's
motién wag adopted.
Upon motion of Councilman Colman, duly seconded and without objection,
the final sentence of Section 33-74 was revised to read as follows: Such percentage

change shall be based on the latest published index for the calendar year preceding

the fiscal vear in which the udiusfﬁent is to be paid,.

Upon motion of Councilman Colman, duly seconded and without objection,
the Council approved the following amendments to Bill No. 37-78, as reflected in

Draft No. 2:

Page 2, insert a new first sentence in Section 33-74: The Countv Executive

shall provide as a part of the annual recommended operating budget for the County

government sufficient funds to implement the cost-of-living adjustment required by

this Section.;

.
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Page 2, line 10, after the word "area, add:  -although pay grades 1

through 4 of the uniform salary plan to which minimum wage and certain seasognal

emplovees are assigned will be adjusted by changes in the minimum wage rates and

salary surveys to determine the competitiveness of such salaries.;

Page 2, lines 18 through 21, delete all of the language;

Page 2, line 23, delete [No provision of this law shall prohibit];

Page 2, line 24, deletea [from adjuating] and insert in lieu thereof may
adjust; delete [schedule] and insert in lieu thereof plan.

Page 2, line 25, insert the following phrase after the word ''available’:

and approved by the County Council;

Page 2, lines 27 through 30, delete all of the language.

Upor. motion of Councilman Colman, duly seconded and without objection,
the Council deleted the word [schedule] from the sixth line of the title of the
b11ll, and inserted the word plan in lieu thereof.

Upon motion of Councilman Colman, duly seconded and without'objection,
the Council voted to waive the reading of the title and proceed to enactment of
B111 No. 37-78. By a yea and nay vote, Councilmembers Gelman, Colman, Potter and
Menke voting in the afffrmative, President Scull voting in the negative and Council-
members Hovsepian and Moore being absent, Bill No. 37-78, Cost-of-Living Increase,

was enacted, as amended.

Re: Enactment of Bill No. 50-78, Declaration
of State of Emergency

B11l No. 50-78, Declaration of State of Emergency, was called for final
reading. The Council had before it for consideration Draft No. 1 of B11Ll No. 50-78.
Upon motion of Councilman Menke, duly seconded and without objegtion, the
Council voted to waive the reading of the title and proceed to enactment of Bili
No. 50-78. By a yea and nay vote, Councilmembers Gelman, Colman, Potter, Menke and
Scull voting in the affirmative and Councilmembers Hovsepian and Moore being absent,

Bill No. 50-78, Declaration of Stata of Emergency, was enacted.

Re: Enactment of B1ll No. 52-78, Pepco
Pollution Control Bonds

Bill No. 52-78, Pepco Pollution Control Bonds, was called for final

reading. The Council had before 1t for consid eration Draft No. 1 of Bill No. 52-78.
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stated that the Council seems to be favoring public regulation of CATV since it
is restoring much of the language that was deleted previously. If this is the
case, he believes that the Council should address the issues and provide more
guidance in the law for the people who will be negotiating the agreements.

Upon motion of Councilman Colman, duly seconded, Councilmembers Colman,
Scull, Gelman and Menke voting in the affirmative and Councilman Potter voting in
the negative, the Council restored the deleted language of subsection (b), page
23, added a requirement for a public hearing prior to the extension of construction
schedules, and deleted the capitalized language on lines 16 and 17.

Due to the lateness of the hour, the Council recessed its Legislative
Session until later in the day.

(The Council recessed at 3:35 P.M., and reconvened ln Legislative
Session at 5:40 P.M.)

Due to the lateness of the hour, the Council agreed to continue its

worksession on Bill No. 6-77 on Friday, November 17, 1978,

Resolution No. 8-2277 Re: Extension of Life of Bill No. 6-77, CATV

Upon motion of Councilman Menke, duly seconded and without objection,
Resolution No. 8-2277 was adopted, extending the life of Bill No. 6-77, CATV,

until July 1, 1979.

There being no further official business to come before the County
Council in Legislative Session, the meeting adjourned at 5:41 P.M., to reconvene

at 1:30 P,M. on Friday, November 17, 1978, or at the call of the President.

ATTEST:

Gl pude

Anna B, Spatas, dzlretaty
of the County Couhcil for
Montgomery County, Maryland




