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County CouncilTO:

FROM: Myriam
Office

~J
Marquez Bailey, Senior
of Legislative Counsel

Attorney

SUBJECT: Introduction - Bill 9-85, Collective Bargaining for Police Sergeants

The subject bill, sponsored by Councilrnember Esther Gelman, is scheduled
for introduction on March 19, 1985.

The issue of providing police sergeants and lieutenants collective
bargaining rights was considered by the Personnel Committee. After several
meetings, the Committee agreed to refer the issue to the Council. On December
18, 1984, the Council decided not to consider the issue at that time, but to
wait until legislation was introduced.

A copy of the packet prepared for the Council on that date is included in
this packet. That packet contains the history of the issue.

Attached for your consideration are:

1. Bill 9-85
2. Legislative Request Report
3. Council packet dated 12/18/84

Attachment
MMB/cll
248/8

(Circle 1)
(Circle 6)
(Circle 7)





lr 84 129 Bill No.: 9-85
Concerning: Collective Bargaining 

Police Sergeants
Draft No. & Date: 2 - 2/27/85
Introduced: March 19, 1985
Expiration Date: September 12, 1986
Enacted : _

Executive:-------------Effective:--------------Sunset Date:------------Ch. , Laws of Mont. Co., FY

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Councilmember Esther Gelman

AN ACT to include police sergeants in collective bargaining under the Police
Labor Relations Law.

By amending
Chapter 33, Personnel
Section 33-76
Montgomery County Code

EXPLANATION: - Boldface indicates matter that is a heading or a
defined term.

- Underlining indicates matter added to existing law.
- llDouble Bracketsll indicate matter repealed from

existing law.
- CAPITALS indicate matter quoted from existing law which

is added to the bill by amendment.
- UNDERLINED CAPITALS indicate matter added to existing

law by amendment to the bill.
- $ttj~~¢ indicate matter deleted from the bill by

amendment.
- * * * indicates existing law unaffected by the bill.

The County Council for Montgomery County, Maryland, approves the following act:
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Sec. 1. Section 33-76 of Chapter 33 is amended to read as follows:

33-76. Definitions.

When used in this article:

llL Agency shop means a provision in a collective bargaining

agreement requiring, as a condition of continued employment,

that bargaining unit employees pay a service fee not to exceed

the monthly membership dues uniformly and regularly required by

the employee organization of all of its members. An agency

shop agreement shall not require the payment of initiation

fees, an assessment, fines or any other collections or their

equivalent, as a condition of continued employment.

l£L To bargain collectively means to meet at reasonable times and

places and to negotiate in good faith with respect to

appropriate subjects as set out in subsection 33-80(a) of this

article.

J1l Certified representative means an employee organization

selected in accordance with the procedures of this chapter to

represent the unit.

l!l Employee means any police officer in the classification of

master police officer I, master police officer II, police

officer I, police officer II, police officer III, llandll

police officer candidate, or equivalent nonsupervisory

classifications and police sergeants, but not those in the

classification of police llsergeantll lieutenant or any

equivalent or higher classification.

J2l Employer means the county executive and his designees.
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l§l Employee organization means any organization which admits to

membership employees and which has as a primary purpose the

representation of such employees in collective bargaining, and

includes any person acting as an officer, representative or

agent of said organization. Such organization shall not admit

to membership any person other than law enforceme~t officers.

l1l Lockout means any action taken by the employer to interrupt

or prevent the continuity of work properly and usually performed

by the employee for the purpose and with the intent of either

coercing the employees into relinquishing rights guaranteed by

this article or o£ bringing economic pressure on employees for

the purpose of securing the agreement of their certified

representative to certain collective bargaining terms.

~ Mediation means an effort by an impartial third party

confidentially to assist in resolving, through interpretation,

suggestion and advice, a dispute arising out of collective

bargaining between the employer and the certified

representative.

l2l Strike means a concerted failure to report for duty, absence,

stoppage of work, or abstinence in whole or in part from the

full and faithful performance of the duties of employment with

the employer, or deviation from normal or proper work duties

or activities, where any of the preceding are done in a

concerted manner for the purpose of inducing, influencing or

coercing the employer in the determination, implementation,

interpretation, or administration of terms or conditions of

employment or of the rights, privileges, or obligations of

3





01

02

03

04

05

06

07

OB

09

10

11

12

13

14

15

employment or of the status, recognition or authority of the

employee or an employee organization.

(10) Unit means llall employees.~

(A) A bargaining group that is comprised of master police

officers I, master police officers II, police officers I,

police officers II, police officers III, and police officer

candidates, or police officers of eguivalent nonsupervisory

classifications; or

lBl A bargaining group that is comprised of police sergeants.

~c. 2. Severability.

The provisions of this Act are severable. If a provision is held invalid

or inapplicable the remainder of the Act remains in effect.

27

4





Sec. 3. Effective Date.

This Act takes effect on the 91st day following the date on which it

becomes law.
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Approved:

Michael L. Gudis, President, County Council

Approved:

Charles W. Gilchrist, County Executive

This is a correct copy of Council action.

Kathleen A. Freedman, Acting Secretary, County Council
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DESCRIPTION:

PROBLEM:

GOALS AND
OBJECTIVES:

COORDINATION:

FISCAL IMPACT:

ECONOMIC IMPACT:

EVALUATION:

EXPERIENCE
ELSEWHERE:

SOURCE OF
INFORMATION:

APPLICATION WITHIN
MUNICIPALITIES:

PENALTIES:

LEGISLATIVE REQUEST REPORT

Bill 9-85
Collective Bargaining - Police Sergeants

This bill authorizes police sergeants to form their own
bargaining unit to collectively negotiate with the County
under the Police Labor Relations Law.

Presently police sergeants are not included in the
collective negotiations with the County over wages, hours,
and other terms and conditions of employment. As a
result, there is a loss of equity between police officers
that are included in collective negotiations and police
sergeants.

To give police sergeants collective bargaining rights in
order to assure equity among nonsupervisory police
officers and police sergeants.

Not applicable.

Requested.

Requested.

Requested.

Anne Arundel County, Baltimore County, Baltimore City,
Prince George's County, Washington D.C.

Myriam Marquez Bailey, Senior Attorney
Office of Legislative Counsel (251-7900)

Not applicable.

Not applicable.
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TO: County Council

VIA:

FROM:

Councilmember Gelman,· Chpir, Personnel Committee

" "1 ~S " AttMyrlam Marquez Bal ey, enlor orney
Office of Legislative Counsel

SUBJECT: Collective Bargaining Rights for Police Sergeants and Lieutenants .

Without objection, the Personnel Committee agreed to refer the issue of
collective bargaining rights for police sergeants and lieutenants to the
Council. Action by the Council is scheduled for December lB, 1984.

HISTORY

November, 1980 - The voters of the County passed a referendum question
amending the County Charter requiring the Council to provide by law for
collective bargaining for police officers.

April, 1982 - The Council enacted legislation implementing the Charter
amendment. In the law, the Council defined "police officers" to include
only officers of the rank of corporal and below. Police officers of the
rank of sergeant and above were excluded because of their supervisory
functions in order to insure "that proper management control was presented
in the workplace". (See circle 2).

OCtober 18, 1983 - The Council received a petition from police sergeants
requesting that the collective bargaining law be amended to include
sergeants.

January 10, 1984 - The Council acknowledged receipt of the petition of the
police sergeants.

August 8, 1984 - The Council received a petition from police lieutenants
requesting that the collective bargaining law be amended to include
lieutenants also.

August 20, 1984 - The Personnel Committee held a worksession. The police
sergeants and lieutenants contended that the Council is not abiding by the
Charter language that authorizes collective bargaining for "police
officers". Their claim is that sergeants and lieutenants are within the
Charter's use of the term "police officers". Legal staff stated that
research indicate that the Council has the authority to define "police
officers" as long as the definition is rational and reasonable. (See
circle 30).

September IB, 1984 - The Council acknowledged receipt of the petition of the
police lieutenants.



OCtober 1, 1984 - The Personnel Committee held another worksessiono The
Committee considered what ranks within the Police Department are
considered supervisory in light of the National Labor 'Relations Act
specifically excluding supervisory employees from bargaining units. A
representative of the Police Association of Montgomery County stated that
it is the belief of his organization that the supervisory line between
management and labor can be drawn at the rank of captain. (See circles 26
arid 32).

November 26, 1984 - The Personnel Committee held another worksession. The
discussion on whether sergeants and lieutenants are supervisory employees
continued. The representative of the Police Association stated that
sergeants and lieutenants are a buffer between management and the labor
force as they do not set policy but are charged with implementing it. A
representative of the County Executive stated that the County Executive is
opposed to bargaining rights for supervisors, but if the Council
determined to grant those rights, the rights should be extended to a
separate unit for sergeants and lieutenants. Chief Crooke stated his
opinion that sergeants and lieutenants are part of management. He would
prefer that they do not have collective bargaining rights but can
understand why they have organized. without objection, the Committee
decided to send the issue to the Council for further consideration. (See
the Personnel Committee minutes to be approved by the Council on December
18, which should be in your packets.)

MAIN ISSUE

Should there be legislation to give collective bargaining rights to
Montgomery County police sergeants and lieutenants?

SUB-ISSUES

1. Is the Council required to include police sergeants and lieutenants in the
collective bargaining law?

Apparently not. Case law holds that when a term is vague, a legislative
body may define the term as long as the definition is reasonable and
rational. In this case the Charter states that the ~Council shall provide by
law for collective bargaining with binding arbitration with an authorized
representative of the Montgomery County police officers."

Because the Charter is not explicit as to what is meant by ~police

officers~, the Council may determine what is meant. In this case, police
officers with the rank of sergeant and above were excluded as being a part of
management.

2. Are police sergeants and lieutenants supervisors?

A survey of local jurisdictions shows that all jurisdictions, except
Montgomery County, include sergeants in their collective bargaining law (see
circle 25) and half of those jurisdictions include lieutenants. A national
survey shows that at least 54% of cities and counties provide for police
supervisor bargaining rights. (See circle 13).
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The Police Association states that management personnel are salaried and
that non-management personnel are compensated by an hourly wage with
overtime. A Police Department directive states that lieutenants and below are
entitled to overtime. The Association believes that the Department directive
defines management for compensation purposes as those who hold the rank of
captain or above. (See circle 26).

According to the Personnel Department, the federal government has adopted
a standard definition of a supervisor as anyone who has the authority to hire,
fire, transfer, or promote or specifically recommend such actions.

The Police Department considers sergeants as the first level of
supervisory personnel because they evaluate those of lesser rank.

The County Executive considers sergeants as first line supervisors who are
responsible for directing the work force~ maintaining discipline, evaluating
subordinate personnel, and processing routine grievances, and may at times be
the sole management representative on duty within a police districts. (See
circle 2).

3. Does the new Charter amendment giving County employees collective
bargaining rights define ·supervisor"?

No, it does not. A similar problem may arise in enacting legislation
implementing that Charter amendment. Consideration should be given as to
whether granting collective bargaining rights to police sergeants and
lieutenants would create an unwanted precedent.

Attached for your consideration are:

1. 10/17/83 petition letter from sergeants
2. 2/17/84 memo from Lewis Roberts
3. 6/11/84 letter from Sergeant Smith
4. 3/28/84 letter from Sergeants Smith and Miller
5. 8/20/84 petition letter from lieutenants
6. 8/21/84 letter from Walter Bader
7. 8/31/84 Personnel Department survey
8. 9/27/84 letter from Sergeant Smith
9. Personnel Committee minutes

10. Police Collective Bargaining Law

Attachments
MMB/cll
93/55
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October 17, 1983

Honorable David L. Scull
President
Montgomery County Council .
County Office Building
100 Maryland Avenue
Rockville, Maryland 20850

Dear Mr. Scull:

As you know, in 1980 'the voters of Montgomery County approved
a referendum which require~ 'the Montgomery County Council to
·prQvide by law for collec~ive bargaining wi'th binding arbitration
wi'th an au'thorized representative of the Montgomery County police
officers.· [Charter 5 510].

In 1982, legislation was enacted pursuant to the Charter
amendment. [Chapter 33, 5 33-75, et seq., L~M.C., 1982]. However,
this legislation provided for collective bargaining only for those
police officers holding the rank of MPO II and below~ Police
officers of the rank of sergeant are not covered by any current
collective bargaining legislation.

This situation is the subject of vital concern to at least
80\ of the police sergeants employed by Montgomery County. Con
sequently, these sergeants have given me petitions addressed to
the Council asking for collective bargaining rights pursuant to
Charter 5 510.

The purpose of 'this letter is to request that you afford me
an opportunity to present these petitions to the council on
behalf of the police sergeants of the Montgomery County Police
Department.

'Your consideration of this request is greatly appreciated.

I'..~'D: 1 __

~ ... Sincerely,
/.' ~~ £. ~~",/~.~.., . p .. '"
Walter E. Bader
President
FOP Lodge 35, Inc.

(j)
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February 17, 1984

TO:

FROt-1 :

SU~ECT: Police sergean~e~

Counsel

Rights

You have requested that the Executive Branch provide background
information relative to the decision to exclude sergeants from collective
bargai ning under the Pol ice Labor Relations Law, which currently provi des
bargaining rights for sworn police officers below the 'ran~ of sergeant.

Formal labor relations with sworn police officers were first
initiated in ~he County in June, 1977, with the certification of the Fraternal
Order of Police to represen~ a unit of police officers in the ran~s of
Corporal and below. The Chief Administrative Officer established this unit
based upon 33-65(d), Determination of employee units, of .the County·s
Employer-Employee Rela~ions Act which states:

"Units for employees of the uniformed services shall be limited to
employees in the ranks of Corporal or equivalent rank and be10w. N

A~ tha~ time, the rank of Corporal was the highest non-supervisory
rank emOIl!) the uniforn.ed services (police, fire, corrections and sheriff).
This language, therefore, effectively excluded supervisors in the uniformed
services from participating in the meet and confer process.

The policy of excluding police supervisory personnel from formal
participation in recognized employee organizations was carried over from the
~et and confer process to collective bargaining. The shift from meet and
confer to bargaining also increased the importance of insuring that proper
management control was present in the workplace. Sergeants, as first line
supervisors, are responsible for directing the wor~force, maintaining
discipline, evaluating subordinate personnel and processing routine
grievances~ In addition, there are times when the sergeant is the sole
management representative on duty within a police district. Sergeants could
no~ properly carry out these responsibilities if ~hey ~ere inc1uaed in the
existing police bargaining unit.



· . \

-2-

Participation by sergeants in the existing bargaining unit would
create a divided loyalty. If sergeants were in the same unit as those whom
they supervise they would be required to enforce the terms of an agreement
which directly affects them. The enforcement of the agreement, as directed by
management, may be viewed as having a negative impact on all members of the
unit, including sergeants. Such a perception, by sergeants, would weaken
management'senforc~ment capability. In addition, sergeants would be put in a
conflicting position of enforcing contract provisions which may require action
against a fellow union member. It is important, that supervisors in daily
contact with the workforce, identify and. remain loyal to management and its
objectives.

An alternative to including sergeants in the existing unit is to
provide a separate unit structure. If, however, the same union which
represents the non-supervisory employees represented the sergeants, the
observations enumerated above concerning divided loyalties would still apply.
A separate unit structure will also diminish a sense of loyalty to
management's objectives and create the potential for a rift between
supervisors in the bargaining unit and those outside the unit. The bargaining
process is adversarial, as a result it is difficult to maintain the loyalty
necessary for the effective management of operations when sUgervisors are
given bargaining rights in this process.

0842B

cc: Bernard Crooke, Chief of Police
Paul McGuckian, County Attorney



June 11, 1984
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paLler A66OCIATION or MONTGOMIQY COUNTY.

RECEf~'Eu C01"lCIL
'1222 Grandview Avenue. Wheaton. Maryland 2~ - (301) 942-8543

84 JUN 13 AID: S?

Honorable Esther Gelman
President
Montgomery County Council
Stella B Werner Council Building
100 Maryland Avenue
Rockville, Maryland 20850

~
~
EST.· 1936

re: Collective Bargaining
Dear Mrs Gelman,

On December 18, 1983, Walt Bader presented you with
petitions signed by 80% of the Montgomery County Police
Sergeants asking for bargaining rigbts pursuant to Char
ter Section 510.

On January 23rd, 1984, you informed Walt and I that
the petitions had been officially received by the Council
and that you had instructed the Office of Legislative'
Council to research the issue to determine if legislation
is needed in order to include in the Collective Bargaining
law those persons who hold ~he rank of sergeant.

Subsequent to that letter, there have been several
developments which caused me to ask Myriam Bailey to
hold the project in abeyance. On April 9, 1984 a meet
ing of Montgomery County Police Sergeants and Lieutenants
was held at which time those present voted to form a new
Labor Organization to be known as the Alliance of Police
Supervisors.

As a result of numerous inquiries from lieutenants,
a petition drive was conducted of the lieutenants to
determine if the lieutenants wished to join with the
sergeants in asking for bargaining rights.

That drive is now complete. 25 of the 27 police
lieutenants have signed the petitions aSKing for bargain
ing rights. I respectfully request that" you afford me the
opportunity to formally present these petitions to the
Council, and further request that you direct Myriam
Bailey to draft emergency legislation providing bargaining
righ~s to police sergeants and lieutenants. As stated in
previous communication, we are asking for emergency legis~

lation because it is our belief that· we are being illegally
denied bargaining rights afforded to us by the County Char
ter, Section 510.
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The Honorable Esther Gelman
President . ,
Montgomery County Council
Stella B Werner Council Building
100 Maryland Avenue
Rockville, Maryland 20850

I"! ,,..
r :

.JO ... 532
March 28, 1984

:: 1
.1.1

- SIe. •

-
C~

ll1K
roB

RE: Collective Bargaining

Dear Mrs Gelman,

After our brief telephone conversation last week, it is
apparent that some clarification is needed regarding the
petition presented to the council by Walt Bader on behalf
of the Montgomery County Police sergeants.

The petition is a formal request from police officers
of the rank of sergeant that collective bargaining rights
be granted to them. The sergeants are not asking to be in
cluded in the existing bargaining unit. In fact, the over
whelming majority do not want to be included in that unit,
but instead, wish to form a separate unit apart from the
unit now in existence.

It is our position that the voters of Montgomery County
granted us the right to bargain collectively when they ap
proved a referendum to that effect in the last general
election. That referendum granted collective bargaining
and binding arbitration rights to all police officers in
Montgomery County- not just officers below the rank of
sergeant, as is the case at the present time. The sergeants
are prepared to file suit, if necessary, to avail ourselves
of the rights afforded us by the voters.

Our only purpose at this time is to require the council
to comply with the dictates of the voter referendum. To
that end, we request that emergency legislation be intro
duced at the earliest date amending the current police
labor relations law in a manner that grants sergeants the
same rights afforded officers of lesser rank. We are asking
that the action be considered emergency legislation since
the current law illegally deprives us of a right afforded
by the voters of Montgomery County.

We..would appreciate hearing from you at the earliest
date possible very important issue.

SinC~IY,'-,

/ GU-t
Gary F. Smith
Sergeant
20000 Aircraft Drive
Germantown, Maryland 20874

'.-rY\~~
Mark Miller
Sergeant
20000 Aircraft Drive
Germantown, Maryland 20874
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11222 Grandview Avenue; Wheaton. Maryland 20902

Honorable Esther Gelman
President
Montgomery County Council
Stella B Werner Council Building
100 ~aryland Avenue
Rockville, Marylard 20850

Dear Mrs Gelman,

(301) 942-854]

August 20, 198~

Attached are petitions signed by 25 of 27 existing
Montgomery County Police Officers of the rank of Lieuten
an t reque stillg Collect!ve Bargaining with binding arbi t
ration pursuant to Section 510 of the Montgomery County
Charter.

On behalf of the lieutenants I am formally presenting
these petitions and am requesting that they be joined with
the petitions previously presented to you by Walter Bader
on behalf of the sergeants.

The attention of the Council to this matter is apprec
iated.

Gary F. Smith
President



August 21, 1984

Honorable Esther P. Gelman
President
Montgomery County Council
100 Maryland Avenue
Rockville, Maryland 20850

Dear Mrs. Gelman:

As you are well aware, the Council Personnel Committee met on
Monday, August 19, 1984, to consider petitions submitt~d to the
County Council on January 10, 1984, on behalf of the majority of
Montgomery County Police sergeants requesting that they be
afforded collective bargaining rights. At that time, I promised to
provide the committee with information concerning collective
bargaining rights of police supervisors in Maryland, other states
and the District of Columbia.

Please find enclosed two lists which demonstrate that other
jurisdictions have provided for collective bargaining .for police
supervisors of various ranks. Of particular significance is the
fact that Montgomery County is the only Maryland county which
affords collective bargaining rights to non-supervisory police
officers, but denies the same to supervisors.

I would now like to respond to the Chief Administrative
Officer's February 17, 1984, memorandum to Myriam Bailey, Senior
Attorney, Office of Legislative Counsel. The CAO advises that
-[f]ormal labor relations with sworn police officers were first
initiated in the County in June, 1977, with certification of the
Fraternal Order of Police to represent a unit of police officers
in the ranks of Corporal and below. The [former] Chief Adminis
trative Officer established this unit based upon ••• the County's
Employer-Employee Relations Act which state[d] ••• that 'units
for employees of the uniformed services shall be limited to
employees in the ranks of Corporal or equivalent rank and below.'
There is no disagreement with that statement, however, Mr. Roberts
goes on to state that -[a]t that time, the rank of Corporal was
the highest non-supervisory rank among the [police} ••• therefore,
[supervisors were] effectively excluded ••• from participating in
the meet and confer process.- I disagree with this statement.

702 Russell A'venue, Suite 4OO-A Gaithersburg, Maryland 20877

(301) 948·4286



Hon. Esther P. Gelman
Page Two

In 1977, many police corporals were in fact supervisors. They
were assigned such traditional supervisory duties as evaluating
subordinate work performance, assigning work, initiating
disciplinary action, directing subordinate activity, etc. This rank
was abolished in 1979 and replaced with the non-supervisory .
position of Master Police Officer Ie At about the same time all
corporals were afforded an opportunity to participate in a promo~

tional process for the rank of sergeant. All former corporals who
passed the examination process were promoted to sergeant.

Mr. Robert's hollow statement that W[s]ergeants could not
properly carry out [their] responsibilities if they were included
in the existing police bargaining unit- is lacking 1n sound
reasoning. There is no basis whatever for this opinion. Sergeants
have been represented by FOP Lodge 35 in employment matters under
the existing merit system and grievance procedures for many years,
without affecting their ability to execute any action. Further
more, the immediate past president of FOP Lodge 35 was a police
sergeant. Moreover, the sergeants are not now petitioning to have
FOP Lodge 35 represent them under a collective bargaining law, as
they have recently formed their own organization which is getting
off the ground to represent their interests.

The CAO's argument that S[p}articipation by sergeants in the
existing bargaining unit would create a divided loyaltyS is an
unfounded assumption. Even if this were to be accurate, the
council is empowered to do what Baltimore City has done7 that is
to provide for two separate and distinct bargaining units, each
having its own contract. I fail to see how there could be any
more of Sa negative impactS or a ·conflictS under a collective
agreement than ever existed when sergeants and below were covered
under the same merit system and grievance procedure.

Mr. Roberts does propose an Salternative to including
sergeants in the existing unitS, i.e. Sa separate unit structures.
I see no objection to this proposal. However, his observations
relative to having the same union represent a separate super
visors' unit are absolutely ludicrous and nothing more than an
indication of anti-union sentiment. I hope that the Council will
see through this transparent rhetoric.

I would ask the Personnel Committee to look more toward the
immediate issues. These include the intent of the 1980 Charter
Amendment [Charter Section 510} and the will of the voters; the
equity factor; the experience in other jurisdictions; the desires
of police supervisors; and, whether the Montgomery County
Government is willing to sit down with its police supervisors to
bargain over matters affecting their compensation, benefits,
terms and conditions of employment, and working conditions. Other
concerns, such as who would represent supervisors, can be addressed
once a decision is made to enact legislation.

®



Hon. Esther P. Gelman
page Three

It is my hope that the Council will decide to provide
collective bargaining rights to police supervisors in the near
future. I think that once all the myths are shattered, it will
be realized that the quality of police service in Montgomery
County will not suffer (and may be enhanced) if these police
officers are afforded those rights which they most certainly
deserve.

Sincerely,

FRATERNAL ORDER OF POLICE
MONTGOMERY COUNTY LODGE 35

Walter E. Bader
President

WEB/saw

cc: Mr. Fosler
Mr. Hanna /
Myriam Bailey, Esq.v'
Gary Smith

Enclosures (2)



POLICE OFFICER COLLECTIVE BARGAINING RIGHTS

MARYLAND COUNTY AND DISTRICT OF COLUMBIA

Police Department Police Officer Rank Representative

Anne Arundel Co .. Sgt" , Below FOP Lodge 70

Baltimore County
[Unit 1] Non-Supervisory FOP Lodge 4
[Uni t 2] Sergeant' Lieut .. FOP Lodge 4

Baltimore City
[Unit 1] Police Officers , Agents FOP Lodge 3
[Unit 2] Sergeants , Lieutenants FOP Lodge 3

Montgomery County Non-Supervisory FOP Lodge 35

Prince Georges Co ..
[Unit 1] Corporal. , Below FOP Lodge 89
[Unit 2] Sergeant , Lieut .. FOP Lodge 89

Washington, DC Sergeant , Below FOP Lodge DC-l

SOURCES: MD FOP Lodges 3, 4, 35, 70, and 89; DC Lodge 1

FOP 35/08-21-84
web
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POLIC! OPPICER COLLEC'l'IVE BARGAIHING RIGHTS

SBLECTED UNITED STATES POLICE DEP~S'l'Sl

.. Police Department

Boston, MA·

Cleveland, 011

Detroit, Ml

EliZabeth, N.J.

Port Wayne, Ind.

Los Angeles (Co.)

Los Angeles (City)

Macomb Co., Mich.

Madison, Wisc.

Milvaukee, Wisc

Nassau Co., NY

Nevark, NJ

Nev Castle Co., DB

Nev Rocbelle, NY

New York, NY

Police Officer Rank

Patrolmen

Supervisors

Non-Supe rv 180ry
Supervisors

Ron-Supervisory
Sergeants" Lts.

Rank " Pile

Supervisors

Officers'
Supervisors

Non-Supervisory

.Middle Supervsry.

Sigh Supervisory

Rank" Pile
Capts. " Commanders

Rank" Pile

COll1lllAnd

Rank" Pile
Supervisors

Non-SuperVisors
SuperVisors

Rank" File
Supervisors

Rank" Pile
Supervisors

Officers
Supervisors

Rank" Pile
Superior Officer.

Non-Supervisory
Detectives
Sergeants
Lieutenants
Captains

Representative

Boston Police
Patrolm's Assn.
Boston Police Super.
Officers pederation

Cleve. P.atrolm's Assn.
POP

Detroit Pol. Off. Assn.
Detroit Pol. Lieut. "
Sergeants Association

Policem's Benevolent
Assn. Local "
Police Superior Offs '
Association

PSA
POP Lodge 14

Assn. for L.A.
Deputy Sheriffs
Professional Peace
Offs. Assn.
Professional Peace
Off•• Assn.

LAP Prot. League
LAP Prot. League

Macomb Co. Deputy
Sheriff's Assn.
APSCME Local 1917

Madison Prof. P.O. Assn.
Assn. of Madison Police
Supervisors

APL!CIA Local .21
Milv. Pol. Super. Assn.

PSA
PSA

POP Lodge 12
Police Super. Offs. Assn.

POP Lodge 5
APSCME Local 3109

Pol. Assn. of N.R.
N.R. Police Superior
Officers Assn.

PSA
Dets. Endowment Assn.
Sgts. Benov. Assn.
Lts. Benov. Assn.
Capts. Endov. Assn.



Pittsburg, PA

Riverside, CA

Sacramento, CA

Saint Paul, Minn.

St. Petersburg, FL

San Bernandino, CA

Spokane, WA

Springfield, MA

Toledo, OB

Ventura Co., CA

Yonkers, NY

Captain " Below

Non-Supervisory
Supervisors

Non-Supervisory

Otbers

Rank " File
Supervisors

Rank" File
Supervisors

Rank" File
Supervisors

Rank" File
Supervisors

Rank" File
Supervisors

Officers
COlllllland

Sheriffs
Supervisors

Rank" File
Supervisors

FOP Lodge 1

River. P.O. Assn.
River. P.O. Assn.

s.C. Co. Deputy
Sheriff's Assn.
Peace Off's. Jt. Council

Onknown
Unknown

PBA
PBA

Pub. Empl's. Assno
None

Spokane Police Guild
Spokane Capt's"
Lieutenant's Assno

IBPO Local 364
None

AlL/CIa Local 10
Toledo Command
Officers Assn.

V.C. Sheriff's Assn.
VoC. Sheriff's Assn.

PaA
Police Capt'so,sgt's.
Lieut's. Benov. Assn.

SJUlCEI Police Executive Research FOND (1982)

1 '1'bese jurisdictions were selected frem PERl"
IIiIterial because bargaining units are readily
distinguishable between supervisory and non-supervisory
ranks. Many jurisdictions do not provide for separate
bargaining units for supervisors and non-supervisors.

2 Several States provide collective bargainin:J rights
to police officers by state law. MaryI.an:l is not one of
these states. [However, several Maryland Counties have
local laws wbich provide for collective bargaining for
police officers.]

3 washington, DC and Maryland Counties do not
appear berea Please refer to sepiUAte dcx:u!Ent.

FOP 35/08-21-84
web
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SUBJECT: Information Request/Colle e Bargaining for
Police Sergeants and Lieutenants

This is a response to the Personnel Sub-Committee request for
additional information relating to Police supervisor bargaining rights in
other jurisdictions.

Attached please find copies of two surveys completed in 1978 and 1981
entitled Police Collective Bargaining Agreement-National Management Survey.
These surveys resulted from a joint study by the National League of Cities and
the Police Executive Research Forum. The information provided by Mr. Bader in
his August 21st letter to Ms. Gelman is taken from the 1981 survey. I am
providing you with the complete survey for both years as I believe it will
give Council members a better understanding of police supervisor
representation in collective bargaining units throughout the United States.
Further, the 1978 survey gives a description of the bargaining unit of each of
the cities surveyed. Although the surveys were conducted by the same
organizations. they did not necessar1y include the same cities and counties.
Between the two surveys. the total number of cities and counties surveyed was
123, of that number it could be determined that at least 67 or 54~ provided
for police supervisor bargaining rights.

Personnel Office

ExecuiM: Office Building. 101 Monroe Stn:ct. 7U11'1oor. I\ockvIIIe MaJ)1and 20850. ~1/251·2284 @



MYriamMarquez Baileyp Senior Attorney
Office of Legislative Counsel
Page 2

Information concerning the status of merit systems among the
jurisdictions referenced above was not availablec HoweveF~ my Office did a
complete survey of local jurisdications which is provided in Attachment 3~

The survey of local jur1sdications indicate that those,jurisdications with
collective bargaining for police supervisors also permit participation in the
merit system by police officersc Where a conflict exists between the merit
system and a negotiated agreement. the agreement prevails.

~

WPG:ref
0992B

Attachments

cc~ William Hanna
~ott Fosler

~ther Gelman
Gary Smith
Walter Bader
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ATIACHMENT 2

.'

A National Management Surv~

National League of City
Police Executive Research
Forum

1981
Police Collective
argaining Agreements

-
Number aI JN.lIltof Employee, In

City III COIInt, PopulllloD IIrgJlDlII9 UlIiL BlIgllnlng Uril 1
B

Akron, 01;10 Z40,OlIO f.O.'. .05

Alameda County, tam. 1,010,DOll D.pll!y SllIrf',' lUll. 5n
lfLlCiO lOQIl3

Albuqerque, NM 311,. llllq..rql' 'a1a ~'10

Ollicln' lUD.

Allentown, Pa. 105,. f.O.'. lSO (

(Supervisors) Lodge "0,
Anaheim, talif. 211.700 lIIlllIlI PoIicIllIIl. Zl2 i

I
I

I

Baltimore County, Md. an,m f.O.'. 1214 I
e;

(Sherltl)
"P

Lodge"

Beaumont, Texas 13D,OlIO IntlrllltiDnllenllblrbood III 211
Police OIlican

I
Boston, Mass. 563,000 8051011 Palicl Polrallllln', .. I
(Patrolmen) Aaa. .....

I

Boston, Mass. 553,000
I

Bost. Pallea $Ipar. .. I(Supervisors) DIIIQn Fllllnll.

Bridgeport, Conn. 1Z0,OlIO mCIlE 371 C
Local 11511 I

Buffalo, NY m,lIDO BuI".. 'a11c1 Bll\lwallDl 1,012

\ .
Alln.

I
Cincinnati .'0,lIDO F.O.'. O.lIn City w. ~

LadglUlI

Cleveland, Ohio : 550,000 CltYallad Pltralmln', AIIID. 1400 I
(Rank & File)

C1l1Veland, Ohio 55O.lIDO F.O"'. -(Supervisors)

Columbus, Ohio IZZ.OOO F.o.'. 1100
Ladg. 'II

Contra Costa County, 232,lIDO Olplty Sbera,,' lIIIa. m
'" talif.

Corpus Christi, Teus w. ClIIlII' CIWlat1 PlIUI:a ..
OIllcnAaa.

.
Dade County, Fla. 1,ISDO,OlIO PlIIicI BIIIftlIIIlI\ Aaa. 2.ZIIlI

~
Dmnport,lA 101•• I...SIII'~" ••

r' AIIII. C.lIcllft hrvII-..
UnitLalZ

DaytDll, Dhfo 2'113,&llI f.O.'. m
lDdll"" 11

Des Moines, lowl m,OllO "'ICIU~ ZSO l~
Barglllll.g .....

Detroit Mich. 1,31.,2'IIB D.''D1l P'Dl1cI UOlI (
(Rank & Fill) OfIIC1r,' ....

.... c_ty OnlI_CIIII

•
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f

I ...
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"tllIllle, ..
• _11 EIIpI.....

CilywC", Papalll.. '.galnIDt UDl. "pi".' Ulll

I
I,

Detroit. MIdi. U1UlII Dltllll PaIa U.t.IlIIII" 1,1211 I,
(SupervlSOfst SlrIJfillll·laIt.

Elizabeth, NJ. t1~,_ PGfIcI_·•...,.. 210

(Ranl! I File) AaI.LtalM

Elizabeth, NJ. nun PllIas.,..Oltan' ..
(Superdsont .....
ErlI, PA- 121•• ..... ~-atUdP" -
Ennston UL II,. e.llIll1l!1 c.atlea PllIIa •• I

.t/ lasa.• £ftll!tllll CllIpt.

Evansville, Ind. ' 1.,_ F.O.P. 141

0'

I FUnt, MIdi. 151.511 'i_••'. I.Ia\ 1t1. 117

Fcrt, w:rne. Ind. 1l1S•• PllIa'''''' AlIa. 1U
(Otflears

Fort Wayne, Ind. 1l1S•• F.Q.P. ,,. 15
(S&:pervisors)

vi Franklin County.Ohlo 1.1$1,011 F.G.P. 213 !
(Sheriff) . Lod.. "

~' \ Fremont, ~11f. 132.llOO FnlUat PaIIcI ,.,
IlfIlcIr'I Awl.

Fresno, calif. ZOO.0lI0 FmIIII PlIIcI 3lI3
CllIar·......

Fresno County,~III. = :
.

.;' 410•• F_O.., .
(Deputy Sheriffs) 11lIrIf'......

Villi"
.

I Fresno County.calil.
-

410.Il1O F_lbIrII'e IS

I (Sheriffs) laIa.-UllQ ns ,

I Garden Grm, calif. 1Z3.a lIIrdla ar- 1U
PIllet ..... ..

'[ Genes.., County, Midi. •• F.D.P• ..
(Sh_1I1) Lodp"a

I
Glandala, Calli. 140.lIlO GalllUle ra. 151

Clffar'.lIIII. •

\
Grand Raplds,Mldi. tll.DlID '.D.P. m I

Ha"lard, CM•• 12••DlII lat......."".... If ..
PIle, OIIk1n.LIa\ _

... Hayward, Wis. '.&aD llIywlflll'lll a-. ••
\

Hialeah, fIa. tU,OlIO F.D.P. %15
lnpl1Z

Hollywood, Fla. 1ZD.DlID ..1I."I1IanIlIl"'....If 251
P1IIlcIOIlan
La 16%1 @I- .-. ' .-



...
Numlle,ol

Mimi of Employeilln

City or Caun" . Popalltlon aargllnillg Unll aargllning Unll

Honolulu, HawaII 721.1GO Hawaii O,glnlnllo8 01 1.400
PDIce 0l11w1

Huntington Beach ,CallI. 175.000 HuatlngtOll eNCII no
PIka Olfltlrs Aua.

Indianapolis, Ind. "0.000 F.O.". 1,ll50

Jacksonville, Fla. HUIZ F.O.I. Ul

Jellerson County, ICy. . 115.055 F.O."• Ql
I

Lldva ,,. I
~

.-

unslng, Micb. 133.000 F.O.". Z,. I

.... t.o4gI ".1 !
Uncaln, Neb. 150.DOO IDllnIllDDll BrotblrbDod II Z20

IPalclAaa.
i

Uvonla Midi. 1O.t.000 lMaJa l'aIIca lDO !
OtfIc8rIA... I

I

long Beach, Cam. 151.000 PIlIicI Ollklr'l Aaa. 110 IAFlJCIO

los Angeles, Calif. Z.857,052· LaA..... PoIcI. •• I

bCaptains & Pr8tIclI1IL..goa ,
ommanders)

los Angeles, calif. US7.052 La Anglin PlIIcI I.'"(Rank &File) Prallctlrl L..goa

los Angeles County, 7,ns.0II0 Aaa.I.LA .,~1
,

Calif. oeputys..." i
(Non-superYisory) I

los Angeles County, 7.ns.ooo PrallSllllllJl PuaI 1,300

I
Calif. . OfficlnAIID.
(Middle Supervisory)

los Angeles County, 7.%25.000 PrDtasI_ po-. n
Calif. Qtfan .....

(High Supenlsory)

Macomb County, Mich. 570.000 IbcoDlII Coazdy Deputy ZOO

I(Rank& File) SIIIrIfI Ana.

Macomb County,Mldl. 570.000 AfSCME S7 I(Command) lJa"In
I

Madison, WIse. 173.051 MllllsolI PralISlI_ ZI5
(Rank& File) PlIicI 0lfll:Ir'1 AIID.

Madison, Wise. 173.051 AsIlI. alllldllM . 118

I(SupenlSOrs) ,,*,SII""""

Memphis, Tenn. 750.000 ....pII.. PIlla 1,1110
AlIa.

Mii1llll, Fla. 310•• F.O.". 701
~

Milwaukee, WIse 111.000 IIIIII.•,,*,A_. 1.730
(NOn-superYisors) AFlIaO-leaI m

Milwaukee, Wise. 11•.000 I11III. PlIllCI SIlPInllon' %5e
(Supervisors) OrgIDlnUaa

Milwaukee County, 131.531 IllIwaak" 0.., 311
Wise. S...,,· AsIa.
(Deputy Sherlns)

Minneapolis, Minn. :175._ I'aIlcI trllcw,·. m
~--
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ClIy Ill' Caull1, PlIIlulllklli 8.gliala, Unl! 8l1plllla,UIlit I

Multnomah County, Ore. "3,350 Muhllllllali Caual, O'lluty 20.
(Sheriff) ~"~b' Aua.

Nassau County,N.Y. 1.310,447 Sa\llflur Oily'. eM
(Supervisors) . bu.

Nassau County,N.Y. 1.310.447 PIlnll_'.I_1nt :I,.
(Rank & File) bu.

Newark, N.J. Ut,2511 ....SlIparllll' .1
(SupemsOl'$) OIlara AIIIi.

Newark, N.J. 32t,25D F.D.P. m
(Rank &FUe) LDlIIll1l12

New Bedford, Mass. 101•• lin•. NIaIAll&lI • m

...
New castle County, COlI,. USC.E Ii
Del. lIcIIn1D1
(Supemsors)

Ne. castle County, 4011,. F.O.P. 225
Del. Lodp 15
(Officers) , 1

New Rochene 7U.aotl NQAIIII. iii
(Rank & Ale) allllnIlDC~~

New Rochelle, N.Y. 7O.1IllI N.. llad1t1.....lClI II
. (Superior Officers) Saperillf OllicIn Alia.

New York, N.Y. 7.14t,3OlI Oeleetl'm EndO'lillllIll 2783
(Detectives) Alia.

NewYork, N.Y. 7. 149.3OlI PII""lIIIa"811lft01_ 11.&52
(Pol ice Officers) Alia.

New York, N.Y. 7,14!i.3OlI SlIllIlnt', 81111no1_ n12
(Sergeants) AU..

New York, N.Y. 7. 14!i.3OO Lilvllllant" 81111'fl11tllt 811
(Lieutenants) Alia.

New York, N.Y. 7.141.300 Clpllllll' EIId_.1Il AAII. 310
(Captains)

Oakland, calif. 331.2110 Oakland l'aIlclIlIficll1 lOCI
All•.

Oklahoma City, Okla. 311.000 F.O.P. 150
lIdlll"n

Omaha. Neb. 315.0lIO 0l1li'" PallCl1 524

Ual...... "

Orlando. Fla. 130,000 Dllnlll C_ty PaIIce 215
8..nallllt AsIlI.

.
Phoenix, Ariz. no.ooo l'llD1II11 LIw EnlCIRUI" 1210

Ana.

PIttsburg. PA, 424.000 F.D.P. 1.447 -.lid,."
Portland, Ore. 355.313 ParlIIad l'aIlcd.... 150

Prince George 750.000 • F.O.P. '13
County, Md. LDlIlII'"
(Sherilts)

Racine, Wis. tI,lIlIO 1l1Ci1lll~" Nil
l'rofasl0ftll8-'-t @
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ca, Ir Count, Populilion 8ar gllnlng Unll "'911nln9 UDII

Ramsey County, Minn. 476,n5 Toamll"" LocaI'320 140
(Sheri"s)

Riverside. Calil. 165,000 ANlnlde Pollet orrlw', 240
(Police Ollicers) AUI. ,

Riverside, Calil. Ah/anldl Po/I;o OlllQr', Parh1240
,

165,00.0
(Supervisors) , AUD, A~

Rochester, N.Y. %75,000 Locusl C"II. 11C. .521

Sacramento, Calif. ~,41J PallcIlIllletr'l Aua. SlZ

Sacramento County, 7411.oo0 SIUItnIllII cOunty 0.." 784
Calil. $llerll'llSSft.
(Nonsupervisory)

Sacramento County. 74l1,QQO PtICI OIllcIr'l Jalal CwDCD 125 . {
Calli.
(OtherS)

,
Saint Paul, Minn. ZlIO,OOD II- I (11
(Su pervisors)

Saint Paul, Minn. ZlIO.IIOO 11_ 550 111
(Rank &File) ,,

Saint Petersburg, Fla. no.IIOO Palice IIDfYIlIlaI Aua. 331 I~
(Rank &File) \

Saint Petersburg, Fla. ZSO.OOO Police • ...,..l Aua. III (~
(Supervisors) . I

Salem, Ore. 1I0,400 Slilim PQIicIlua. 15 {~
I

Salt lake City, 1511,7S1I Intlr~icllll lrallllrllDad Df 40lI ('1
I- Utah Poliel Dlflclrs. LU 470 I

San Antonio, TexIs 113.500 S.. Anlonio P*' 1115 IIA
Ollg·llssn. I

San Bernadino. Calif. 101,1100 PvbDc ElIlplCJIn AsIA., 111 191
(Rank &File) Pola Cllapl. ~

San Bernadino. Calif. 101,IlOO 11- • 111
(Supervisors) ~

San Diego. Calif. 845,1100 s.. Oltgo PlIIICI 1231 {Ill
Ollar'l lISQ.

San Diego County ~.lIOQ Ollila" SlIIrlff'llSSI. 103 (7
v Calil. Z·l

"
San Mateo County 574,1100 DlIIlaty SlllrIff'I 311 {lZ
Calil. Orgaalntlaa , z

.- Santa Ana. Calif. 119.ODO SIII1J laa Nee 3C7 {111 .
81l111'01tal AIIn. Z

Santa Monica. Calif. 10,000 SIII1J Moalca Nee 1311 {II
~ OIlieIr'll_. I

Seanle, Wnh. 4111,lIllll SIItUI f'GlIce 1Il11e1r" Galld liD III
Z

Southfield, Mic:lt. 75,500 P1IfIcI ame.'1 l_. III {In
zj

Spokane. Wash. 170.1411 sPDblII fIaIIce GDiI' 234 (1M.. (Rank & File) Z

Spokane, Wash. 170.141 SPDbal tapt•• '" 11 112/- (Su pervlSDrs) Lie....ts A_. 2
-

Springfield, Mass.·v 170.000 IIU'O 400 1121-. (Rink &Filel LOCII.384 2
~ ..
c "':-.-
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Nail..... I I, "-II If EIiIplI\
Clly.clllllit, fapallli_ l.galillogUlIII I.plalll!l U~ I

Sprlnglleld. Mass. 17\!.IXIO li- n If
~(Supervisors) I

I

StamlDld, Coan. 1DZ.4OD S&IaI'.d PIIIcI Aua. ZIG II
!

SIDcklon, Calif. 131,Il1O I'tIa DlIIc8nJ' Aali. n& r.
!

. ' Sunnynle, Calif• 1I11.1lllO SalillY"lIII Public SIIIItf ,.
I. .

DllIe8r' "l1li. t

Syracuse, NY
,

173.4110 PaIIl:Il-ua AsIa. &Ill I
I

Tacoma, W~sh. 151,5lIO r_lII.NlaiU_ w
LOCIIA

Tampa, Fla. 2M.lIDO HllllIoroagli Caaty NIr:i 101
1IanelIa' ,....,

Toledo, Dhla 350,1llIO TIdIdoC_II 011__ 151 i

(Command) AlIa.

Tilleda, Ohio· 3$O.lIDO Talldll'llllce Plitllll_ 'I 501 ,

(Police Officers) AsIa. AFL/elll
LOCII 110

Topeka, KIn. 123._ F.O.l'. m
.....,,'3

TRnioll, N.J. 1N•• l'aIa ........ ,..... m

Tucson, Ariz. :nUOO F.O.fl. 411

Tulsa County, Okla. 36I,lIDO F.O.fl. .,.
Venlura Counly, 411,_ Y.tall ClllInty ..,.
Calif. Shlfill', "aD.
(Sheriffs)

Ventura County, 4II,IXIO YIIIlUrI ClllIDty 17
Calif. Sh.,m'."a••
(SU pervlsors)

Washinglon, D.C. I3S.OlIO InlIrllllilnaJ lilli__II II aso
PolIQ C111c8n
loc3I.442

Wayne Counly, Mich. Nil AFlICtO IlIO

uea'SOZ

Weslmoreland County. 4DO.DQD T....at•• 12
Pa. LOCII'31
(Counly Park Police)

White PlaIns, N.Y. 50.0110 Will.. PlllIII I'lIlIl:e 201
l.o...1Dt ,.....

Wlchila, Kanus 211.0lIO F.a.p. • :

UcI01'S

Yonkers, N.Y. 2DO.lIlIO PalaBIII....."aa. 41.
(Rank & File)

Yonkers. N.Y. 200.0lIO PaIn C,pUilll, Slfllllllll, II
(Supervisors) lleut.,all.........

A....

...
..



POLICE. OFFICER COLLECTIVE BARGAINING RIGHTS

MARYLAND .COUNTIES AND DISTRICT OF COLUMBIA

ATTACHMENT 3

Police Departmen Police Officer Rank . Merit System Application

Anne Arundel County Sergeants &Below Yes

Baltimore County
(Unit I) ~ Non-Supervisory Yes
(Unit 2) Sergeant &Lieut. Yes

Bal timore City
(Unit 1) Police Officers &Agents Yes
(Unit 2) Sergeants &Lieutenants Yes

Montgomery County Non-Supervisory Yes

Prince Georges Co.
(Unit 1) Corporal &Below Yes
(Unit 2) Sergeant &Lieutenants Yes

Washington, ·O.C. Sergeant &Below Yes

Howard County Non-Supervisory Yes
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EST.• 1936

11222 Grandview Avenue, Wheaton, Maryland 20902 - (301) 942-8543

p.l ~(?27 Am: 42
~-r - September 27,1984

Esther Gelman
Chairperson
Personnel Committee
Montgomery County Council
100 Maryland Avenue
Rockville, Maryland 20850

Dear Mrs Gelman,

I appreciated the opportunity to meet with the com
mittee on August 13th, for the initial discussion on the
subject of collective bargaining for sergeants and lieut
enants. I remain hopeful ~hat we can find a resolution to
this problem that will be acceptable to both the Council
and our members.

If you'll recall, much was made at the last meeting
of the contention by Mr Hanna that sergeants and lieuten
ants are management personnel, and, thus, not entitled to
bargaining rights. If the committee can accept the state
ment that, historically, management personnel have been
salaried, and the labor force has been compensated by an
hourly wage with overtime, then I believe the following
information will be helpful.

Police Department Directive 82-56, titled OVERTIME
COMPENSATION, states in part that sworn personnel of the
rank of lieutenant and below shall be entitled to overtime
compensation at the rate of time and a half, regardless
of duty assignment. The directive states further that
officers of the rank of captain and above are not entitled
to overtime compensation in accordance with the County Per
sonnel Regulations.

The Personnel Regulations For Merit System Employees,
appendix to chapter 33, Montgomery County Code 1972, as
amended December 2, 1980, Section 13, entitled Special
Leave, states in paragraph 13.5 that employees in positions
of Division Chief or higher, or equivelent ranks, shall
not be entiteld to overtime compensation except for holidays,
etc. The CAO is charged with the responsibility for decid
ing which supervisory employees are considered to be of a
rank equivalent or higher than Division Chief.

@



It is clear to me, based on the Personnel Regulations
and the Departmental Directive, that the County has defined
management personnel for compensation purposes as those of
ficers who hold the rank of Captain or higher. The approp
riate sections of these documents are enclosed for your con
sideration. I hope you find them helpful.

I would also like to take this opportunity to clarify a
statement I previously made to the Council. My letter to
you dated March 28, 1984, stated the " ••• sergeants are
prepared to "file suit, if necessary, to avail our~elves of
the rights granted us by the voters." Please be assured
that my statement was not intended to be offensive or threat
ening in nature. My only purpose was to convey to you how
strongly the sergeants feel about the subject of bargaining
rights. Unfortunately, I f~el that statement made our first
meeting somewhat adverarial in nature. That was not my intent
nor my desire. I am confident that we can work harmoniously
and professionally now, just as I am confident we can bargain
collectively in a professional manner in the future.

Thank you for your interest and be assured of our con
tinued cooperation in this, and other matters of mutual
interest.

SW~qf~
Gary F. Smith
President





considered as immediate f~mily of the employee. In extenuating

circumstances, the Chief Administrative Officer may approve

such leave for other relatives not included herein.

13.4 Court Leave. Court leave is paid leave granted to an employee

who is subpoenaed as a witness in a civil or criminal case, or

is to serve on a jury.

13.5 Compensatory Leave. An employee who is required by a supervisor

to work overtime shall be credited with compensatory leave at

the rate of one and one-half hours for each hour of overtime

work performed whenever the employee does not receive overtime

compensation for such work.

(a) Limitations on Crediting of Compensatory Leave for Overtime

Work. Division chiefs ~nd other supervisory employees of a level

equivalent or higher than a division chief are eligible to be

credited with compensatory leave on an hour-for-hour basis for

overtime work during periods of general emergency leave, holidays

and on the employee's regular days off. Such employees shall

not be eligible for compensatory leave credits, except for holi

day work, for the first five hours of overtime work on a regular

work day or in a regular work week. An employee may begin re

ceiving compensatory leave credit in multiples of not less than

one hour commencing with the forty-sixth hour of work in a work

week. For other employees compensatory leave credits of less

than one-half hour shall not be counted. The Chief Administra

tive Officer shall decide which supervisory employees are con

sidered to be of a level equivalent or higher than division

-38-



(X) ADVANCE PUBLIC NOTICE GIVEN APPROVED COMMITTEE MINUTES

All Committee meetings are open to all Councilmembers and members of the
public. Minutes are kept in compliance with the Sunshine Law.

COUNTY COUNCIL FOR MONTGOMERY COUNTY p MARYLAND

August 20, 1984
(Date)

11:40 A.M. to 12:20 P.M. Sixth Floor Conf. Rm
(Time meeting convened & adjourned) (Place)

COUNTY COUNCIL COMMITTEE: Personnel

COMMITTEE CHAIRPERSON: Esther Gelman MEMBERS: William Hanna, Scott Fosler

. ADDITIONAL COUNCILMEMBERS PRESENT:

Present from Council Staff: Gail EwinS, Margaret Knill

Present from Executive Branch: County Attorney's Office: Bruce P. Sherman;
Office of Management and Budget: Timothy Firestine; Personnel Department:
W. Garrett, Martha Kamlot

Present from Other Agencies:

Consultants, or Others:

Members of the Public Present: Gary Smith, Pres., Police Assoc. of Montgomery
County; Walter E. Bader, FOP Lodge 35; Jean Byars, Montgomery Sentinel

Included in File of Meeting: Agenda of meeting; background & information
papers; sign-up sheet.

ISSUES DISCUSSED &AGREEMENTS REACHED DURING COMMITTEE MEETING:

Re: Collective Bargaining Rights for
Police Sergeants and Lieutenants

Spn.1or Staff Attorney Myriam Bailey stated that police sergeants have
requested, by petition, to be included in the collective bargaining law for
police officers; police lieutenants are also requesting to be included in the
law.

Mr. Fosler commented there is a legal question in that the sergeants
and lieutenants contend that the County is not abiding by the Charter language
that authorizes collective bargaining for all police officers. Responding to
Hr. Fosler's question as to whether there is a legal opinion from the County
Attorney. Ms. Bailey said there is not; however. the weight of legal opinion
is that the County Council has the authority to define "police officers." The
law is ambiguous in this regard.

Mr. Smith said that the sergeants and lieutenants are now in the
process of forming a new labor organization known as the Alliance of Police



Personnel 2 8/20/84

Supervisors; membership is limited to sergeants and lieut~nants. He
characterized sergeants and lieutenants as supervisors, not managers as they
do not write policy. Mr. Sherman said he agreed with that interpretation.
Mr. Hanna said he does not believe sergeants and those above that rank should
be included in collective bargaining as he considers them part of management.
Mr. Fosler commented that there have to be members of management in order to
bargain. Mr~ Smith stated that the argument is that sergeants and lieutenants
are included under the definition of ·officers." Mr. Fosler asked whether
tha t definition includes the police chief. Mr. Smith expressed the opinion
that it is unreasonable to include all management and indicated that the
wording of the Charter includes sergeants and lieutenants because it refers to
all police officers. Responding to Mr. Fosler's question as to whether it is
believed by the sergeants' and lieutenants that the law should include the
police chief, Mr. Smith answered in the negative. Mr. ~mith stated that
Prince George's County has sergeants and lieutenants in bargaining units.

Mr. Fosler commented that the County could deny collective bargaining
for sergeants and lieutenants because the County considers them part of
management. However, if these officers believe strongly that they should have
additional bargaining rights, it suggests that there are problems with the
system.

Mr. Sherman commented that the Charter authorized the Council to
enact legislation providing for collective bargaining and allows the County to
define the level of management. Reading from the Charter, Mr. Fosler
commented that one organization will represent the police officers; it is not
clear whether the Charter recognizes bargaining with more than one
organization. Ms. Bailey commented there may be a related issue if the
Charter amendment is passed granting County employees the right of collective
bargaining.

Mr. Sherman suggested that additional information is needed
concerning employees who have collective bargaining rights and whether they
also have merit system rights.

The Committee agreed to allow three weeks for the staff to gather
additional information on the issues discussed at the meeting.

A'ITEST:

/"

~L.r~
Kathleen A. Freedman, Acting Secretary
of the County Council for
Montgomery County, Maryland

Minutes prepared by: Donna Brand
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Re: Collective Bargaining Rights for
Police Sergeants and Lieutenants

Ms. Bailey called the Committee's attention to the survey describing
bargaining units in local jurisdictions and in other cities throughout the
country.

Mr. Smith stated that it is the belief of his organization that the
supervisory line between management and labor can be drawn at the rank of
captain. He said those of the rank of sergeant or above are not entitled to
compensation for overtime and similar benefits. Sergeant Scott said that one
concern is that officers of lesser rank earn more money because they receive a
shift differential.

Mr. Fosler said that the real question is whether the County is
required to grant bargaining rights to all police officers. Mr. Sherman
commented that the Charter amendment authorizes it but does not require it.
He said this will be the subject of a memorandum forthcoming to the Committee
within the week. Mr. Sherman indicated that there is a Charter amendment on
the November ballot which, if approved, would bring all County employees under
collective bargaining. It is his understanding that the police officers in
question will be covered if the new amendment passes even if they are not
covered now.

Mr. Fosler asked Mr. Garrett for his recommendations for establishing
bargaining units for management and others if the Charter amendment becomes
law. Mr. Garrett commented that one of the first tasks would be to separate
the duties in order to determine areas of responsibility. Mr. Fosler
expressed the opinion that it would be wise to consider some degree of
compatibility between police officers and other departments in the County
government.

Mr. Torgeseri stated that the National Labor Relations Act
specifically excludes supervisory employees from bargaining units. The
standard definition of a supervisor is one who has the authority to hire,
fire. transfer or promote or specifically recommend such actions. He said
that the Federal government has adopted this as a rule of thumb.

Mr. Fosler suggested discussing the matter with police management to
get a perspective in determining to what extent to include supervisory
personnel in a bargaining unit.

Major Chaney said that he believes that colletive bargaining has
become an issue for sergeants and lieutenants after the collective bargaining
was negotiated with police officers who acquired certain benefits, including
shift differential. He said the Police Department considers sergeants as the
first level of supervisory personnel because they evaluate those of lesser
rank.



Mr. Fosler commented that management has certain benefits that come.
with responsibilities; the question is whether the benefits match the
responsibilities •. Major Chaney commented that, if the sergeants and
lieutenants organize, they will constitute most of the work force along with
the rank and file. Mr. Smith commented that sergeants and lieutenants are
just trying to establish the same bargaining rights as the other police
officers. Mr. Hanna said he opposes the movement by the police sergeants and
lieutenants to obtain bargaining rights. He expressed the view that the
public could be at risk if the sergeants and lieutenants come under the
collective bargaining provision because unhappiness with working conditions
could prompt them to withhold services •.

Mr. Fosler said that the issue of bargaining for police sergeants and
lieutenants should be looked at carefully because if they feel the need to
have bargaining rights, there must be some issues that are not being resolved
to their satisfaction.

The Committee directed staff to schedule a meeting with police
officials to discuss the issue further.

ATl'EST:

~~~~e~
of the County Council for
Montgomery County, Maryland

Minutes prepared by: Donna Brand



MONTGOMERY COUNTY CODE

ARTICLE V. POUCE LABOR RELATIONS.I

Sec. 33-75. Declaration of policy.

It is the public policy of this county, punuant to charter section
510, enacted as a result of citizen initiative, and purpose of this
article to promote a harmonious, peaceful and cooperative }'81a
tionship between the county government and its police employ
ees and to protect the public by assUring, at all times, the re8pOn
!Jive, orderly and efficient operation of the police department.
Since unresolved disputes in the police -service are i1\iurious to
the public and to police employees as well, ad.te means should
be provided for preventing such unresolved disputes and for re
101ving them when they occur. To that end, it is in the public
interest that police employees have the opportunity to bargain
collectively over wages, houn, and other terms and conditions of
employment through a representative of their choice or to refrain
therefrom; and that any collective bargaining between the county
government and a representative of those police employees be
done in good faith with no interference with the orderly process
of government and furthermore, that agreements reached through
collective bargaining be implemented.

It is also recognized, however, that police employee organiza
tions and the county government each possess substantial means
by which they may initiate actions regarding the wages. hoW'B
and working conditions of employees. Consequently. in order to
preserve an appropriate balance between labor and management
in the police service, the council hereby declares that once a
representative has 'been voluntarily selected. collective bargain
ing shall be utilized in place of. but not- in addition to. existing
means of initiating governmental action as to thoee subjects which
are defined as appropriate for collective bargaining in this arti
cle. (1982 L.M.C., ch. 53. t 3.)

Sec. 33-76. Definitiona.

When used in this article:
Agency ,hop means a provision in a collective bargaining agree

ment requiring. as a condition of continued employment, that

bargaining unit employees pay a service fee not to exceed the
monthly membership dues uniformly and regularly required by
the employee organization of all of its members. An agency shop
agreement shall not require the payment of initiation fees, an
assessment, fines or any other collections or their equivalent, as
a condition of continued employment.

To bargain collectively means to meet at reasonable times and
places and to negotiate in good faith with respect to 'appropriate
subjects as set out in subsection 33-8()(a> of this article.

Certified representative means an employee organization selected
in accordance with the procedures of this chapter to represent the
unit.

Employee means any police officer in the classification of mas
ter police officer I. master police officer n. police officer I. police
officer n. police officer m. and police officer candidate. or equiv.
lent nonsupervisory classifications. but not those in the classifi·
cation ofpolice sergeant or any equivalent or higher classification.

Employer means the county executive and his designees.

..



Emp....../ee l. . .lnization means any organization ~hi .ldmits
to membership employees and which has as a primary purpose
the representation of such employees in collective bargaining,
and includes any person acting as an officer, representative or
agent of said organization. Such organization shall not admit to
membership any person other than law enforcement officers.

Lockout means any action taken by the employer to interrupt
or prevent the continuity of work properly and usually performed
by the employee for the purpose and with the intent of either
coercing the employees into relinquishing rights guaranteed by
this article or of bringing economic pressure on employees for the
purpose of securing the agreement of their certified representa
tive to certain collective bargaining terms.

Mediation means an effort by an impartial third party confi
dentially to assist in resolving, through interpretation, sugges
tion and advice, a dispute arising out of collective bargaining
between the employer and the certified representative.

Strike means a concerted failure to report for duty, absence,
stoppage of work, or abstinence in whole or in part from the full
and faithful performance of the duties of employment with the
employer, or deviation from normal or proper work duties or
activities, where any of the preceding are done in a concerted
manner for the purpose ofinducing, influencing or coercing the
employer in the determination, implementation, interpretation,
or administration of terms or conditions of employment or of the
rights, privileges, or obligations of employment or of the status,
recognition or authority of the employee or an employee organization.

Unit means all employees. (1982 L.M.C., ch. 53, § 3.)

Sec. 33-77. Permanent umpire.

(a) There is hereby created the position of permanent umpire,
80 as to provide for the effective implementation and administra
tion of sections 33-79 and 33-82 of this article concerning selec
tion, certification and decertification procedures and prohibited
practices. The permanent umpire shall exercise the following
powers and perform the following duties and functions:

(1) Adopt, amend and rescind, from time to time, such rules,
regulations and procedures for the implementation and adminis
tration of sections 33-79 and 33-82 as are consistent with this
article;

(2) Request from the employer or any employee organiza
tion, and the employer or such organization may at its discretion
provide, such relevant assistance, service and data as will enable
the permanent umpire to properly carry out his functions;

(3) Hold hearings and make inquiries, administer oaths and
affirmations, examine witnesses and documents, take testimony
and receive evidence, and compel by issuance of subpoenas the
attendance ofwitnesses and the production of relevant documents;

(4) Hold and conduct elections for certification or decertifica
tion pursuant to the provisions of this article and issue said
certification or decertification;

(5) Investigate and attempt to resolve or settle, as provided
in this article, charges of engaging in prohibited practices; how
ever, if the employer and a certified representative have negoti
ated a valid grievance procedure, the permanent umpire must
defer to that procedure for the resolution of disputes properly
submissible to the procedure absent a showing that such deferral
will result or has resulted in the application of principles repug
nant to this article; furth~rmore, the permanent umpire shall



defer to state procedures in those matters which are gOVl:.~ed by
the Law Enforcement Officers Bill of Rights, article 27, sections
727 et seq., Annotated Code of Maryland;

(6) Obtain any necessary support services and make neces
sary expenditures in the performance of duties to the extent
provided for these purposes in the annual budget of Montgomery
County; and I

(7) Exercise any other powers and perform any other duties
and functions as, may be specified in sections 33-79 and 33-82 of
this article. ,

(b) The permanent umpire shall be appointed by the county
executive, with the confIrmation of the county council, shaIl serve
for & term of five years and shall be eligible for reappointment;
provided, however, that the pennanent umpire shan not be reap
pointed if, during the period between sixty days and thirty days
prior to the expiration of his term, the certified representative
files a written objection to such reappointment with the county
executive. The pennanent umpire shall be a person with experi
~nce as a neutral in the field of labor relations and shall not be a
person who, on account of vocation, employment. or affiliation,
can be classed as a representative of the interests of the employer
or any employee organization.

(c) The permanent umpire shall be paid a per diem fee as set
forth by contract with' the county and shall be reimbursed for
necessary expenses. (1982 L.M.C., ch. 53, I 3.)

Sec. 33-78. Employee rights.

(a) Employees shall have the right:
(1) To form, join, support, contribute to, or participate in, or

to refrain from forming, joining, supporting, contributing to, or
participating in, any employee organization or its lawful activi·
ties; and

(2) To be fairly represented by their certified representative,
if any.

(b) The employer shall have the duty to extend to the certified
representative the exclusive right to represent the employees for
the purposes of collective bargaining, including the orderly pro
cessing and settlement of grievances as agreed by the parties.

(c) A certified representative shall serve as the bargaining
agent for all employees and shall have the duty to represent
fairly and without discrimination all employees without regard
to whether the employees are or are not members of the employee
organization or are paying dues or other contributions to it or
participating in its affairs; provided, however, that it shall not be
deemed a violation of this duty for a certified representative to
seek enforcement of an agency shop provision in a vali~ collective
bargaining agreement.

(d) The right of the certified representative to receive member·
ship dues deductions or agency shop provisions shall be deter
mined through negotiations, unless the authority to negotiate
such provisions has been suspended under section 33-84. No col
lective bargaining agreement may include a provision requiring
membership in, participation in the affairs of, or contributions to
an employee organization other than an agency shop provision.
(1982 L.M.C., ch. 53, I 3.)
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Sec. 33-79. Selection, certification and decertification
procedures.

(a) The certification or decertification of an employee organi
zation as the unit's representative for the purpose of collective
bargaining shall be initiated in accordance with the following
procedures:

(1) Any employee organization seeking certification as rep
resentative of the unit shall file a petition stating its name,
address and its desire to be certified with the permanent umpire,
and shall transmit forthwith a copy of such, not including the
names of the supporting employees, to the employer. Said peti
tion must contain the uncoerce~ signatures of thirty percent of
the employees within the unit signifying their desire to be repre
sented by the employee organization for purposes of collective.
bargaining.

(2) Where an employee organization has been certified, an
employee within the unit may file a petition with the permanent
umpire and shall transmit forthwith a copy of such to the em
ployer and the certified representative, not including the names
of the supporting employees, for decertification of the certified
representative. The petition must contain the uncoerced signa
tures of at least thirty percent of the employees within the unit
alleging that the employee organization presently certified is no
longer the choice of the majority of the employees in the unit.

(3) The employer may file a petition with the permanent
umpire seeking an election for certification of an employee orga
nization or, where an employee organization is 80 certified, to
cause decertification of the representative where the employer
has reason to believe that the certified representative is not or is
no longer the choice of the majority of the employees of the unit.
and shall transmit a copy of such to the employee organization
seeking to obtain or retain certification.

(4) Peti~ions may be filed between July I, 1982, and July 31,
1982. There8.fter, petitions may be filed between September 1
and September 30 of any year, but no sooner than twenty-two
months following an election held pursuant to this section.

(5) If a lawful collective bargaining agreement is in effect.
no petition shall be entertained unless filed during September of
the final year of the agreement.

(6) If, during the period of July 1 to July 31, 1982, a petition
is filed by the incumbent representative of unit employees certi
fied under the employer-employee relations article of this chap
ter, and no other employee organization files a valid petition,
that incumbent certified representative shall be certified without
an election, provided it produces evidence, acceptable to the per
manent umpire, of majority representation.

(b) If the permanent umpire determines that a petition is prop
erly supported and timely filed, the permanent umpire shall
cause an election of all eligible employees to be held within •
reasonable time, but no later than October 20 of that year, to
determine if and by whom the employees wish to be represented,
as follows:

(1) All elections shall be conducted under the supervision of
the permanent umpire and shall be conducted by secret ballot at
such time and place as the permanent umpire may direct. The
permanent umpire may select and retain services of an agency at
the State of Maryland. or similarly neutral body to assist in
conducting the election.



(2) The ejection ballots shall contain. as choices to be made
by the yoter. the names of the petitioning or certified employee
organization. the name or names ofany other employee organiza.
tion showing written proof at least ten da:)', before the election of
at least ten percent representation of the employees within the
unit, and a choice that the employee does not desire to be rep1"&
'.ented by any !,f the named employee organWltion(s).

(3) 'The employer and each party to the election may be
represented by observers selected in' accordance'with such limita·
tions and conditions as the permanent umpire may prescribe.

(4) Observers may challenge for good cause the eligibility of
any person to Yote in the election. Challenged ballots shall be
impounded pending either' agreement of the parties as to the
validity of such challenge or the pel'manent umpire's decision
thereon, unless the number ofchallenges is not determinative. in
which latter event the challenged ballot,(s) shall be destroyed..,

(5) After the polls have been closed, the valid ballots caat
ahan be counted by the permanent umpire in the presence or the
observers.

(6) The permanent umpire immediately shall prepare and
eerve upon the employer and each of the parties a report c:ertify~

ing the results of the election. If, and only if, an employee organi~

zatioD has received the votes of a majority of the employees who
voted. the permanent umpire shall certify the employee organi.
zation 80 elected as the exclusive agent. Ifno employee orgBAiza·
tion has ~iyed the votes of a majority of the employees. the
permanent umpire shall certify no representative, but ifa major.
ity of the employees do not vote for no representatiollt a nmoft'
election shall be conducted. The runoff' election shall conWu the
two choices which received the largest and second largest num
ber of votes in the original election.

(c) The aforesaid certification of results shall be final unless,
within seven days after service of the report and certification. the
employer or any other party serves on all parties and files with
the permanent umpire objections to the election. ObjectioD8 shall
be verified and shall contain a concise statement of facts coJUti·
tuting the grounds thereof. The permanent umpire shall invest.ie
gate the objections and. if substantial factual issues exist, the
permanent umpire shall hold a hearing thereon. Otherwise, the
permanent. umpire may determine the matter without hearing.
The permanent umpire may invite, either by rule or by invita·
tion. written or oral argument to assist in determination or the
merits of the objections. If the permanent umpire finds that the
election was conducted in substantial conformity with this artie
cle, the permanent umpire shall conimn the certificati01l mi·
tially issued. If the permanent umpire finds that the electioD WU

Dot held in substantial conformity with this article. the perma
Dent umpire shall cause another election to be held purswmt to
the proviaiODB or this eec:t:icm.

(cD The cost or conducting an election shall be paid by the
county.

(e) Voluntary recognition is prohibited under this article, and'
DO certification may be issued without an election except as pr0

vided f9J' in subsection 33-79(a)(6). (1982 L.M.C., ch. 53, I 3.)



Sec. 33--..-J. ( lective bargaining.

(a) Upon certification of an employee organization, as provided
in section 33-79, the employer and the said certified representa·
tive shall have the duty, through their designees, to bargain
collectively with respect to those subjects as follows:

(1) Salary and wages, provided, however, that salaries and
wages shall be uniform for all employees in the same classification;

(2) Pension and retirement benefits for active employees only;
(3) Employee benefits such as, but not limited to, insurance,

leave, holidays and vacation;
(4) Hours and working conditions, including the availability

and use of personal patrol vehicles;
(5) Provisions for the orderly processing and settlement of

grievances concerning the interpretation and implementation of
the collective bargaining agreement, which may include binding
third party aJ:.bitration and provisions for· exclusivity of forum;

(6) Matters affecting the health and safety ofemployees; and
(7) The effect on employees of the employer's exercise of

rights enumerated in subsection (b) hereof.
(b) Employer rights. This article and any agreement pursuant

hereto shall not impair the right and responsibility of the employer:
(1) To determine the overall budget and mission of the em

ployer and any agency of county government;
(2) To maintain and improve the efficiency and effectiveness

of operations;
(3) To determine the services to be rendered and the opera

tions to be performed;
(4) To determine the overall organizational structure, meth·

ods, processes, means, job classifications or personnel by which
operations are to be conducted and the location of facilities;

(5) To direct or supervise employees;
(6) To hire, select and establish the standards governing

promotion of employees and to classify positions;
(7) To relieve employees from duties because of lack of work

or funds, or under conditions when the employer determines
continued work would be inefficient or nonproductive;

(8) To make and enforce rules and regulations not inconsis
tent with this law or a collective bargaining agreement;

(9) To take actions to carry out the mission of government in
situations of emergency;

(10) To transfer, assign and schedule employees.
(c) Nothing contained in this article shall be construed to limit

the discretion of the employer voluntarily to discuss with the
representatives of its employees any matter concerning the em
ployer's exercise of any of the enumerated rights set forth in
subsection 33-8O(b) above, but such matters shall not be subject
to bargaining. .

(d) Collective bargaining shall commence no later than No
vember 1 preceding the beginning of a flSCal year for which there
is no contract between the employer and the certified representa
tive and shall be concluded on January 20. The resolution of an
impasse in collective bargaining shall be completed by February
1. These time limits may be waived only by prior written consent
of the parties. .

(e) Any provision for automatic renewal or extension of a col
lective bargaining agreement shall be void. No agreement shall
be valid if it extends for less than one year or for more than three
years. All agreements shall become effective July 1 and end June
30.



(0 Any collective bargaining agreement shall become effective
only after ratification of the ~greementby the employer and the
certified representative, except as provided in subsection 33-81(bX7). A
certified representative may provide its own rules for ratification
procedures.

(g) A ratified agreement shall be binding on the employer and
the certified representative, and shall be reduced to writing and
executed by both parties. Any term or condition thereof which
requires an appropriation of funds or enactment, repeal or modi
fication of a county law shall be timely submitted to the county
council by the employer; and the employer shall make a good
faith effort to have such term or condition implemented by coun
cil action. On or before April 25, the county council shall indicate
by a majority vote its intention to appropriate or otherwise im·
plement the agreement, or its intention not to do so, and shall
state its reasons for any intent to reject any part or parts of the
agreement. hi the event the council indicates its intention to
reject. it shall designate a representative to meet with the parties
and present the council's views in their further negotiations.
This representative shall also participate fully in stating the
council's position in any ensuing impasse procedure. The parties
shall thereafter meet as promptly as possible in an attempt to
negotiate an agreement acceptable to the council. Either of the
parties may initiate the impasse procedure set forth in section
33-81. The results of the negotiation or impasse procedure shall
be submitted to the council on or before May 10. Any agreement
shall provide either for automatic reduction or elimination or
such conditional wage and/or benefits adjustments if the council
fails to take action necessary to implement the agreement, or if
funds are not appropriated, or if a lesser amount is appropriated.
(1982 L.M.C., ch. 531 I 3.)

Sec. 33-81. Impasse procedure.

(a) Prior to November 10 of any year in which the employer
and a certified representative bargain collectively, they shall
choose an impasse neutral either by agreement or through the
processes of the American Arbitration Association. The impasse
neutral shall be required to be available during the period from
January 20 to February 1. Fees, costs and expenses of the im
passe neutral shall be shared equally by the employer and the
certified representative.

(bn) During the course of collective bargaining, either party
may declare an impasse and request the services of the impasse
neutral. If the parties have not reached agreement by January
20, an impasse shall be deemed to exist.

(2) Whenever an impasse has been reached, the dispute shall
be submitted to the impasse neutral. The impasse neutral shall
attempt mediation by bringing the parties together voluntarily
under such favorable auspices as will tend to effectuate the set
tlement of the dispute.

(3) If the impasse neutral, in the impasse neutral"s sole diS
cretion. finds that the parties are at a bona fide impasse, the
impasse neutral shall require each party to submit a final offer
which shall consist either of a complete draft of a proposed collec
tive bargaining agreement or a complete package proposal, as
the impasse neutral shall choose. If only complete package pr0

posals are required. the impasse neutral shall require the parties
to submit jointly a memorandum of all items previously agreed
upon.
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(4) The Impasse neutral may, in the impasse neutral's dis
cretion, require the parties to submit evidence or make oral or
written argument in support of their proposals. The impasse
neutral may hold a hearing for this purpose at a time, date and
place selected by the impasse neutral. Said hearing shall not be
open to the public.

(5) On February 1 or prior thereto. the impasse neutral shall
select, as a whole, the more reasonable, in the impasse neutral's
judgment, of the final offers submitted by the p8.rties. The im
passe neutral may take into account only the following factors:

8. Past collective bargaining contracts between the par
ties, including the past bargaining history that led to such con
tracts, or the pre-collective bargaining history of employee wages,
hours, benefits and working conditions:

b. Comparison of wages, hours, benefits and conditions of
employment of similar employees of other public employers in
the Washington Metropolitan Area and in Maryland:

c. Comparison of wages, hours, benefits and conditions of
employment of other Montgomery County personnel:

d. Wages, benefits, hours and other working conditions of
similar employees of private employers in Montgomery County:

e. The interest and welfare of the public;
f. The ability of the employer to finance economic adjust

ments and the effect of the adjustments upon the normal stand
ard of public services by the employer.

(6) The impasse neutral shall not compromise or alter the
final offer that he selects. Selection of an offer shall be based on
the contents of that offer. No consideration shall be given to, nor
shall any evidence or argument be received concerning the his
tory of collective bargaining in this immediate dispute, including
offers of settlement not contained in the offers submitted to the
impasse neutral. However, the impasse neutral shall consider all
previously agreed upon items integrated with the specific dis.
puted items to determine the single most reasonable offer.

(7) The offer selected by the impasse neutral, integrated with
the previously agreed upon items, shall be deemed to represent
the final agreement between the employer and the certified rep
resentative, without the necessity of ratification by the parties,
and shall have the force and effect of a contract voluntarily
entered into and ratified as set forth in subsection 33-80(g) above.
The parties shall execute such agreement. (1982 L.M.C., ch. 53, f
3.)

Sec. 33-82. Prohibited practices.

(a) The 'employer or its agents or representatives are prohib
ited from:

(1) Interfering with, restraining or coercing employees in
the exercise of any rights granted to them under the provisions of
this article;

(2) Dominating or interfering with the formation or admin
istration of any employee organization or contributing financial
or other support to it. pursuant to contract or otherwise; provided
that the employer and a certified representative may agree to
and apply a membership dues deduction provision as provided
herein and to reasonable use of county facilities for communicat
ing with employees;

(3) Encouraging or discouraging membership in any employee
organization by discrimination in regard to hiring, tenure, wages.



hours or conditiolul of employment, provided that nothing in this
article shall preclude an agreement from containing a provision
for an agency shop;

(4) Discharging or discriminating against a public employee
because he has filed charges, given testimony or otherwise law
fully aided in the administration of this article;

(5) Refusing to bargain collectively with a certified repre
sentative;

(6) Refusing to reduce to writing or refusing to sign a bar
gaining agreement which has been agreed to in all respects;

(7) Refusing to process or arbitrate a grievance if required
under a grievance procedure contained in a collective bargaining
agreement;

(8) Directly or indirectlY opposing the appropriation off'uiiiis
or the enactment of legislation by the county council to imple
ment an agreement reached between the employer and the certi
fied representative pursuant to this article;

(9) Engaging in a lockout of employees.
(b) Employee organizations, and their agents, representatives

and employees, are prohibited from:
(1) Interfering with, restraining or coercing the employer or

employees in the exercise of any rights granted under this article;
(2) Restraining, coercing or interfering with the employer in

the selection of its representatives for the purposes of collective
bargaining or the adjustment of grievan~;

(3) Refusing to bargain collectively with the employer if such
employee organization is the certified representative;

(4) Refusing to reduce to writing or refusing to sign a bar
gaining agreement which has been agreed to in all respects;

. (5) Hindering or preventing, by threats of violence, intimi
dation, force or coercion of any kind, the pursuit of any lawful
work or employment by any person, public or private, or ob
structing or otherwise unlawfully interfering with the entrance
to or egress from any place of employment, or obstructing or
unlawfully interfering with the free and uninterrupted use of
public roads, streets, highways, railways, airports or other ways
of travel or conveyance by any person, public or private;

(6) Hindering or preventing by threats, intimidation, force,
coercion or sabotage, the obtaining, use or disposition of materi
als, supplies, equipment or services by the employer;

(7) Taking or retaining unauthorized possession of property
of the employer or refusing to do work or use certain goods or
materials as lawfully required by the employer;

(8) Forcing or requiring the employer to assign particular
work to employees in a particular employee organization or clu
sification rather than to employees in another employee organi-
zation or classification; .

(9) Causing or attempting to cause the employer to pay or
deliver or agree to payor deliver any money or other thing of
value, in the nature of an exaction, for services which are neither
performed or to be performed.

(c) A charge of prohibited practice may be filed by the employ
er, employee organization, or any individual employee. The charge



or ch81 , shall '--.., filed with the permanent ump... • witt· pies
to the party.alh'o.:d to have committed a prohibited pract•.....::. All
charges shall contain a statement of facts sufficient to enable the
permanent umpire to investigate the charge. The permanent
umpire may request withdrawal of and, if necessary, summarily
dismiss charges if they are insufficiently supported in fact or in
law to warrant a hearing. The permanent umpire shall have
authority to maintain such independent investigation as the per.
manent umpire determines necessary and to develop rules and
regulations therefor. If, upon investigation, the permanent um·
pire finds that a charge is sufficiently supported to raise an issue
offaet or law, the permanent umpire shall hold a hearing on such
charge upon notification to the parties. In any hearing, charging
parties, shall present evidence in support of the charges and the
party or parties charged shall have the right to file an answer to
the charges, to appear in person or otherwise and to present
evidence in defense of the charges. .

(d) If the permanent umpire determines that the person charged
has committed a prohibited practice, the permanent umpire shall
make findings offaet and conclusions oflaw and shall be empow
ered to issue an order requiring the person charged to cease and
desist from the prohibited practice and to take such affirmative
action as will remedy the violation(s) of this article. Remedies or
the permanent umpire may include, but shall not be limited to,
reinstating employees with or without back pay, making em·
p10yees whole for any loss relating to county employment suf·
fered as a result of any prohibited practice, withdrawing or sus
pending the employee organization's authority to negotiate or
continue membership dues deductions, or agency shop benefita. If
the permanent umpire finds that the party or parties charged
have not committed any prohibited practices, the permanent um
pire shall make findings of faet and conclusions of law and issue
an order dismissing the charges.

(e) The permanent umpire shall not receive or entertain charges
based upon an alleged prohibited practice occurring more than
six months prior to the filing of the charge. (1982 L.M.C., ch. 53,
t 3.)

Sec. 33-83. Expression of views.

The expression of any views, argument or opinion, or the dis
semination thereof, whether orally, in writing or otherwise, shall
not constitute or be evidence of a prohibited practice under any of
the provisions of this law nor be grounds for invalidating any
election conducted under this law if such expression or dissemi·
nation contains no threat of reprisal or promise of benefit. (1982
L.M.C., ch. 53, t 3.)

Sec. 33-84. Strikes and lockouts.

(a) No employee or employee organization shall either directly
or indirectly cause, instigate, encourage, condone or engage in
any strike, nor the employer in any lockout. No employee or
employee organization shall obstruct, impede or restrict. either
directly or indirectly, any attempt to terminate a strike.

(b) The employer shall not pay, reimburse, make whole or
otherwise compensate any employee for or during the period
when said employee is directly or indirectly engaged in a strike,
nor shall the employer thereafter compensate an employee who
struck for wages or benefits lost during such strike.

Ie:.



(c) If an emplo,y ce or employee organization shall violate the
provisions of this section, the employer, after adequate notice and
a fair bearing before the permanent umpire who finds that the
aforesaid violations bave occurred and finds that any or all of the
following actions are necessary in the public interest, may, sub
ject to the Law Enforcement Officer's Bill of Rights, article 2:1.
section 727 et seq., Annotated Code of Maryland:

(1) Impose disciplinary action, including dismissal from eme

ployment, on employees engaged in such conduct;
(2) Terminate or suspend employee organization's dues de-

duction privilege, if any;
(3) Revoke the certification of and disqualify the emploYee

organization from participation in representation elections for a
period up to a maximum of two (2) years.

(d) Nothing contained herein shall prohibit an employer from
seeking any remedy available in a court of competent jurisdic
tion. (1982 L.M.C.• c:h. 53, § 3.)

Sec. 33-85. Effect of prior enactments.

Nothing contained in this article shall be construed to repeal
any laws, executive orders, legislation, rules or regulations adopted
by the county and any department or agency thereof not incon
sistent with the provisions of this article. (1982 L.M.C.. c:h. 53. I
3.)
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