
APPROVED 

• 
Thursday, October 14, 1976 Rockville, Maryland 

The County Council for Montgomery County, Maryland, convened in the 

Council Conference Room, County Office Building, Rockville, Maryland, at 8:10 

P.M. on Thursday, October 14, 1976. 

PRESENT 

Norman L. Christeller, President 
John L. Menke, Vice President 
Eli~abeth L. Scull, President Pro Tem 

Esther P. Gelman 
Neal Potter 
Dickran Y. Hovsepian 

ABSENT 

• 
The President 

Re: Worksession on Bills Nos. 11-76 & 23-76, 
Employee/Employer Relations 

The Council met in worksession on Legislative Bills Nos. 11-76 and 23-76, 

Employee/Employer Relations, with Director of the Office of Personnel Lloyd; 

Assistsnt County Attorney Hutt; Mr. James Mills, President of the Montgomery 

County Government Employees Organization; Council Staff Director McDonell; and 

Legislative Research Coordinator Schloo. 

President Christeller noted that during the last worksession on Bills 

No. 11-76 and 23-76, the Council requested that Messrs. Lloyd and Mills prepare 

a listing of those positions in the Department of Transportation which they 

• believe should be included and excluded from joining a meet and confer employee 

organization under the Council'. revised definition of exclusions. Mr. Lloyd's 

list is before the Council; Mr. Mills was unable to obtain the necessary information 

from the Personnel Office. He suggested that the Council review the list and 

raise any questions they have regarding specific positions. President Christeller 

noted that the criteria used by Mr. Lloyd is that contained in Bill No. 11-76, 

proposed by the County Executive, and does not conform to the decisions made by 

the Council at the last worksession. 

In response to questions as to why Mr. Lloyd would exclude the 

Information & Research Assistant in the Director's office from joining the 

organi~ation, he stated that this specific position is a confidential employee. 

•	 This class of positions is not always confidential, however. There are many 

gray areas that are questionable. 

. - " , -"'~, -'-y' 
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be excluded. 

director's immediate office. 
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Department of Transportation. Mr. Lloyd stated that he and CAO Hussmann agree 

would include positions such al Accountant III and Planner IV. 

Mr. Mill. expressed the opinion that the director and assistant director 

on these bills, she attended a seminar on the lubject of public sector labor 

relations. She came away with a Itrong feeling that superVisors must be on 

that all supervisory personnel Ihould b••xcluded from the organization. This 

of departments and offi~es Ihould b••xclud.d. but that no other employees should 

After discussion and without obj.ction. the Council agreed that 
,-:.4;,,' '.,li~;;"fBr~j.f;'r;::::"t,e,:·,· ". 

all positions in a departm.nt h.ad' .'illlll.diata offic••hould be excluded from 
.:,: 'i;,,*~~ "'~\~:".. .< 

joining an employees organizat:!.on;'~";;~, ":~"/ ':i..<'· 

A discussion was h.ld regarding the inclusions and exclusions of 

Councilwoman Scull stated that sine. the Council's last worksession 

specific positions within the Offic. of Right-of-Way Acquisition, Office of 

lieu thereof: employees providing direct Itaff or administrative support to 

the director of the department, or deputy or assistant directors within the 

" "i'::i4f::(:,0i4;~",1;:":' 
President Christeller Itat.d that the purpOI' of the list prepared by 

Administrative Services and the Offic. of Transportation Planning within the 

Mr. McDonell stated that he attempt.d to develop language to solve 

aides to director of department, deputy or as'istant directors] and insert in 

all employees in the Director's OfficI Ihould be excluded. 

organization" he suggested that the Council d.lete the phrase [administrative 

that does not involve all the employ.... Th. Administrative Aide IV is just as 

likely to be typing confidential paper. al il the Administrative Aide V. The Director 

asaistants." In the new definition of "employees eligible to join an employee 

the nomenclature problem associated with "administrative aides" and "administrative 

can learn to segregate the work, but that may be unwise. He expressed the view that 

organization. In a leven-member offic•• it i. hard to handle confidential material 

while the Administrativ. Aides I and IV would b. permitted to be included in the 

noted that in Mr. Lloyd'i listing. the Adminiltrativ. Aide V would be excluded 

of employees to be excluded would b. appli.d to on. particular department. He 

Mr. Lloyd was to give the Council an opportunity to ••• how itl revised definition 
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the management team. One Ipeaker made'the point that duting meet· and confer 

•
 

• 

•
 

•
 

leslions, the employees will bring in propolall for discussion; management 

should also have its own propolall to offer. Good propolals cannot be developed 

without input from lupervilorl from all levell. The Ipeaker also felt that 

an effective management team mult include middle and first line supervisors. 

Councilman Henke Itated that if the employee organization evolves 

into a collective bargaining Iyltem the County government will have an adversary 

relationship between two major group. of employeel. Thil, to him, would be an undesirable 

situation, regardlesl of how good morale il. However, a meet and confer organization 

dOeB not necellarily have to eV~l~"r~t~~OllecHv;bargaining. He hal hopes that 

the organization could deve~oJ~f~~~;~~~r~videemployees with 
.;.:~1'!~"'\'~~"" 

a strong method of reaching man~gement'~lth'theirprobleml without triggering 

an adversary relationship. Exclulion of lupervilorl from the organization, 

especially first and middle line lupervilorl, would be more likely to cause 

an adversary relationship. Exclusion of lupervisors is a polarizing element. 

Mr. Lloyd stated that onCe the membership of an employee organization 

has been established it will be difficult to exclude certain members if it evolves 

into a collective bargaining Iyltem. If collective bargaining is permitted by 

State law, the fact that certain employeel were permitted to join the first 

organization becomes strong precedent for continuing their membership in the 

new organization. 

Councilman Menke agreed that supervisorl cannot be permitted to 

join a collective bargaining unit; however, he is not convinced that collective 

bargaining is desirable, and believel that many real benefits can be achieved 

through a leBB adverBary-style process. He inquired as to whether it is 

reasonable to set a different Itandard for membership in a meet and confer 

organization. 

PreBident Christeller noted that during the last worksession on 

these bills, the Council proceeded on the alsumption that decisions aB to 

membership would continue if a collective bargaining system is developed. 

Mr. McDonell luggelted that perhapi the Council could include a 

caveat in the law that recognizel that the membership will have to be changed 

if a collective bargaining Iyltem il instituted • 
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'i··i, : . ". 
"~ ;;~~~~. t ,;.r_., 

the Council 

the bill rather than 
",> .~ 

a separate resolution. 

After further dilcullion. ,the Council agreed to add the following 
.~....;;'~:', .l' ~r \ 

language to the end of line 122: The provisions of this Section shall not preclude 
..... ; -.,~ ,,~~ -"/0,,. 

the estab1iahment of one unit to represent all eligible employees. The number of 

units certified shall not be greater than leven. 

At the suggestion of Mr. Lloyd and without objection, the Council 

deleted the language contained in 1ine~ 148 through 151, page 6, Bill No. 11-76, 

and inserted in lieu thereof: !lectio~s will be conducted by the Personnel Office 

which may use the services of the Maryland State Department of Labor and Industry 

or any other third party havins limii~r qua1ificationl.' Mr. Lloyd indicated 

that the Personnel Office would coordinate with employee groups before using a 

third party. 

With respect to the percentage of emp10yeel necessary to validate 

an election, Hr. Lloyd Itated that,6~ of the emp10yeel eligible to participate 
• '!.,," 

in the election is commonly uled e1lewhere. but he doel not know the historical 

reasons therefor. He would be reluctant to require a simple majority. 

Mr. Whitney atated that a lot of time and money are put into the 

election process, and often 60~ participation il not achieved. It would be 

undesirable to have to have another election becauee only 59~ of the eligible 

employees voted • 

Councilwoman Scull Itated 
" 

that ehe doee not understand the requirement 

for 60~ participation, notina that a very ama11 percentage of the electorate 
'!- ' ,
 

participate in primary electione. '>\t She further noted that Presidential elections
 
., 

are not invalidated becauae1ell than 60~ of the electorate participated.
 

In resp~n.. ~o q~;:~ion 'aa' . ',~~~~~~~e1 ,Office would conduct
 
't'!,!".,;. ,,' " ", ~~Pii ", " 

the elections, Mr. L1oyd'itated: I' ons'at multiple work sites, 
,('~~J;,,', ""J!fKf.~f',

and monitored by either the 'er.onne ,; ffiel 01"'I..t 1rd party.'" 
• v, ': in7'~.... ~i'i!~,~~.~i,'~ ·~")~~~('.:tt 

Councilman Hovlepian luggelted that the Council agree to 60~, provided 
, '~ 

" ). \ 

that the balloting take. p1acI at p1aceeof employment and other convenient 

• 
locations. He etated that if emp10yeee havI to drive eeveral miles to cast their 

vote, it will cut down on the number participating. He luggested that the 
;1;.; 

), , ;:..~~ 
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President Chris~~;~;;;~;_~,theLegislative Branch 

should not grant things that Ihould be ~argained for.; 
'. "~~r :~.~ ': ~.r:,~., .:&:"I!' 1~"" }"{: :.~,,(f". 

Mr. Lloyd stated :~~~~;~:~~;~~~I,iSmandated, the Council 

ahould address the question ~~~~~~~~C::~~Ofcollection. 

Councilman Hovsepian'agreed With Councilwoman Scull's suggestion 
.' ~.,,:,. -'~'>}{'\;';'; '. ';.,,; , 

that payroll collection of duel. Ihould be provided for in a meet and confer 
,,"'::' :..,. 

situation, but that the law Ihouldltate clearly'that this does not set a 
:.~ ;'.::" ;,'~~~,' " :. 

precedent for collective bargaining situations. The law should also indicate 
. "F:'k"" '" ' 

that the expenses will be paid by the organization by agreement. 
e ::'~/4~'i' _":~J! 

Mr. rull noted that the paragraph beginning on line 229, Bill No. 
I, ' >.', .~~;. • -.-'.r-.ll: 

11-76, specifies that no agreements Ihall be binding on any of the parties. 
, " ,. 

President Christeller lusgested that the Itatement of legislative 
I, • ~ 

intent indicate that the Council recognizeI the desirability of payroll 

collection of dues, but did not include provisions for it in the law because 

it should not set a precedent, for'collective bargaining situations that may 
"'.\"'~' .i:"'" ;..: " 

evolve. The legislative intent'lhould acknowledge that the County government 
.. ~}"",;.,"- '.~'~:~' ""~ 

has this authority, but the bill should'not make it mandatory. He stated that 
\ 

he supports Mr. Lloyd's sugge~tion for.the.additionof a new paragraph j. in 
..'....~;:~: ' _~},'Itt:·, ' ~ ,:.'j-..:';: 

Section 33-66, page 7, to.read'. 'County.may, after discussions 
. JfA", .. ,:"l"';' 

'. 
with an employee organization.n'written authorization from 

.0. ,,' ,,',"',' ,i}~~'"'' 
each employee, provide' for' the eductton·froll(th., pay' of '~uch employee monies 

. "" ;,:,~.,:" .... r.~ ".- :~., . .'. ~ '.', itv. ....,." "~1~ 

in payment of membership dues in a' duly certified employee organization. Such 

deduction shall not be obligatory. 

Mr. Tull suggested the addition of the following language to the 

end of the suggested new paragraph j.: Such monies shall be remitted to the 

employee organization. 

In response to statem.ntl that the Executive Branch has been unwilling 

in the past to provide thil service after saying it would, President Christeller 

stated that the County government has no established mechanism for recogni~ing 

employee organizations. Mr. Lloyd added that there are several employee 

organi~ations at the present time; some are based on sex and race. 

• 
Councilman Menke stated that if the County Executive refuses to provide 

this service, the Council could amend the law to mandate it. 

President Christeller suggested that the final sentence of suggested 

new paragraph j. be deleted as it is negative • 

.,.A" 
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•
 
Due to the absence of a quorum. the Council instructed that the 

bill be prepared with the suggested paragraph j •• with the mandatory language 
'-"':i' ,.'0} ~.;~~~~"-': c "'<: .... t " 

referring to dues collection frOlll.~t~~~~:nmasan ame~dment to the 

bill. nte full Council will take a voteon.thematte , . 
.~'-~ ;~i-)~"-- . '. -~~~ 

With respect to the iS8U~' of Who ihall bear'the eost of conducting 

elections, Mr. Whitney stated that a recent election to choose a bargaining 

unit for 4,100 police officers, held at nine different locations, cost $4,000 

to $5,000. 

Mr. Mills stated that the method by which the election is conducted 

will affect its cost. A double envelope system would cost considerably less 

than having a third party conduct the election. 

President Christeller stated that if the cOst is borne solely by 

the County, there could be frivolous requests for elections. 

Councilman Menke stated that even if the County split the cost with 

the organization, it would still be a big burden on the organization. He requested 

specific information as to the cost of an election. 

President Christeller inquired as to who would pay the cost if it is 

to be split between the County and the organization if the organizstion loses 

the election. The orgsnization may not be anything other than a group of people 

who collected enough signatures on a petition to get on the ballot. He suggested 

that perhaps the County could require a bond from the group submitting the 

petition. He further suggested that the cost be split, with 50~ to be paid 

by the County, and the remainder to be borne equally by all organizations on 

the ballot. 

Without objection, the CouncIl agreed that the cost of elections would 

be borne 50~ by the County and 501. between the employee organization(s) on the 

ballot. 

Without objection, the Council agreed with Mr. Lloyd's suggestion to 

delete at least ~nce every two years] from line 209. page 8, and insert in 

lieu thereof: two times annually. 

With respect to the issue of matters to be discussed with employee 

organizations, President Christeller expressed the view that Bill No. 11-76 

contains too many exclusions. 

•
 

•
 

•
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Mr. Lloyd stated that, once again, he is concerned with setting 

precedents. The exclusions listed in the bill are typically excluded from 

collective bargaining agreements. They are items that are the prerogative 

of management. 

Councilman Menke referred to the exclusion of discussions of "technology 

of performing County wor~', stating that he understands the Executive Brsnch does 

not want to get into discussions of whether a faster printing press should be 

used, for example. However, the issue of closing the incinerator was a matter 

of technology which affected many employees. The employee organization should 

have the right to question how management will take care of the affected 

• employees and make suggestions for constructive changes • 

After discussion and without objection, the Council agreed to delete 

paragraph b., lines 211 through 223, page 8 of Bill No. 11-76, stating that the 

law should not specify or prohibit items to be discussed. Paragraph a. covers 

in a broad fashion the types of items to be discussed. 

At the suggestion of Mr. Whitney and without objection, the Council added 

the words or representative after the word "member" on line 237, page 9. 

• 

A discussion was held regarding the issue of the responsibilities of the 

employee organization. It was noted that Bill No. 11-76 prohibits the condoning 

of strikes, work stoppages or picketing by failing to take affirmative action to 

stop it. Rill No. 23-76 contains no such prohibition• 

Mr. Tull stated that the subject provision was not included in Bill 

No. 23-76 because it is meaningless. The officers of the organization could 

say to the employees, "Co back to work',' and would be complying with the law. 

Councilman Menke referred back to the requirement that the County 

is required to meet with the employee organizations at least twice a year, 

and stated that the employee organization should have the same obligation. 

Councilman Hovsepian stated that if conditions are satisfactory and the 

employee organization does not have anything to discuss, there should not 

be a requirement for a meeting. 

At the suggestion of President Christeller and without objection, the 

• Council added the words upon request by the County after the word "County" in 

line 284, page 10. 
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Mr. Whitney noted that the prohibition in line 278, page la, for 

picketing the County has been declared unconstitutional by the courts; it • 
interferes with freedom of speech. However, picketing can be prohibited in 

connection with a strike or work stoppage. Picketing in itself can be in 

the nature of providing information. 

Without objection, the Council agreed to add the words in connection 

with a strike, work stoppage or slowdown in lieu of the words [in a County-

employee dispute] on line 278, page 10. 

The meeting adjourned at midnight. 

• 

A'ITEST: 

~~ 
of the County Council for 
Montgomery C~unty, Maryland 

•
 


