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COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: Personnel Commit~ee 

AN ACT TO: 

(1) establish a framework for public employer-employee labor 
relations; 

(2) provide the method for designating an employee organization 
the exclusive representative of public employees in the 
appropriate unit; 

as 

(3) provide procedures for collective bargaining of wages, 
and other terms and conditions of employment; 

hours, 

(4) provide for the appointment of a labor relations administrator; 

(5) define the rights of employees, 
public employer; 

employee organizations, and the 

(6) prohibit certain conduct; 

(7) provide procedures for resolving differences between the pu
employer and employees; 

blic 

(8) generally assure uninterrupted operation of government 
services; and 

(9) generally provide for the establishment of County employee 
collective bargaining. 

By amending 
Chapter 33, Personnel 

Section 33-ll(b) and Article IV of the Montgomery County Code 



Bill 19-86 

By adding 
Chapter 33, Personnel 

ieettDn8/33~63A1~nd/3a~7~ldli/~ndArticle VII of the 
Montgomery County Code 

EXPLANATION: - Boldface indicates matter that is a heading or a 
defined term. 

- Underlining indicates matter added to existing law. 
- llDouble Bracketsll indicate matter repealed from 

existing law. -­
- CAPITALS indicate matter quoted from existing law which 

is added to the bill by amendment. 
- UNDERLINED CAPITALS indicate matter added to existing 

law by amendment to the bill. 
- Stttlts indicate matter deleted from the bill by 

amendment. 
- * * * indicates existing law unaffected by the bill. 

The County Council for Montgomery County, Maryland, approves the following act: 
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Sec. 1. Section 33-ll(b) is amended to read as follows: 

33-11. Classification; salary and wage plans. 

* * * 
(b) Uniform salary plan. llThere is hereby established for all 

classes of positions in the merit system a uniform salary plan entitled the 

"general salary schedule" which shall contain grades, salary rates and ranges 

for each grade. All classes of positions shall be assigned an appropriate 

grade under the general salary schedule by the chief administrative officer. 

All positions involving comparable duties, experience, responsibilities and 

authority shall be paid comparable salaries in accordance with the relative 

value of the services performed. In establishing salary rates, consideration 

shall be given to experience, prevailing salary rates for comparable services 

in both the public and private sectors, living costs, and fringe and other 

benefits received by the employee under the merit system. The chief 

administrative officer shall, subject to the approval of the county council, 

promulgate and from time to time amend the general salary schedule, 

compensation policies for overtime, pay differential and other appropriate 

salary and wage benefits.ll 

(1)	 Subject to approval by the County Council, the Chief 

Administrative Officer must issue and periodically amend a 

uniform salary plan known as the "general salary schedule" for 

all classes of positions in the merit system. 

(2)	 The general salary schedule must contain grades, salary rates, 

and salary ranges for each grade. 

(3)	 The Chief Administrative Officer must assign an appropriate 

grade under the general salary schedule to all classes of 

positions. 

3
 



Bill 19-86 

01 (4) All positions involving comparable duties. experience, 

02 responsibilities, and authority must be paid comparable salaries 

03 in accordance with the relative value of the services performed. 

04 (5) In setting salary rates, the Chief Administrative Officer must 

05 consider experience, prevailing salary rates for comparable 

06 services in both the public and private sectors, living costs, 

07 and fringe and other benefits received by the employee under the 

08 merit system. 

09 (6) Subject to approval by the County Council, the Chief 

10 Administrative Officer must also issue and periodically amend 

11 compensation policies for overtime, pay differentials, and other 

12 appropriate salary and wage benefits. 

13 (7) Any plan, policy, or schedule issued by the Chief Administrative 

14 Officer under this subsection is subject to the limitations in 

).5 Articles V and VII of this chapter regardi~g County police 

16 department and government employees who are represented by a 

17 certified employee organization•. 

18 

19 Sec. 2. Article IV of Chapter 33 is amended to read as follows: 

20 ARTICLE IV. EMPLOYER-EMPLOYEE R.EI:.ATIONS 

21 33-62. STATEMENT OF LEGISLATIVE INTENT. 

22 tHt/t0~*tt/t0~Wtll/KtRt!t/tlw~$/tKAt/tHE/tRtW»/tW/tAB0R/Rtiitt0NZ 

23 attwEt*/t0VE~tNt/AN»/ttz/tMll0tEtz/lz/!tt0Mlw~/Z0MEWKA1/Alltw tD/wt1H/tHt 

24 ptAttlttZ/0t/tHt/PR11Att/Zttt0R/0t/REPRtZENtAt10W/0t/iMll0tti/tR001z/!t 

25 DEgltWAtt»/tltttt»/tM1i01tt/0R~ANltAt10KZt//tHE/t00Wttl/!tllt1tZ/tHAt 

26 '0VtRWMtWt/ZK0~l»/tAtE/tHt/1KltlAtl1t/lw/1R0Vt~lxt/A/1tHltit/WHtRt~t 

27 t0Vt~tKt/tMli0ttE/RtlRtZtNtAt10N/tAX/tMtRtt/AXD/tV0lVi/tN/A/tlz~t0W/ 
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t0NZtZttNt/WttK/»0tK/tKt/NttDZ/0t/tKt/tM1t0ttt/~/tH0Zt/0t/~0YtRNMtNti//tKt 

t0WNtti/twttKtR/»tttt1tz/tKAt/tKtZ/ttN/»tZt/»t/Att0MPttZHtD/»t/tNAtttM~ 

i0tAi/it~tgiAtt0N/WKttH/PR01tDtg/t0R/tHt/10tWKtARt/tt;RtZtKtAtt0 N/0t 

'01~/~i0tttg/»t/tHttR/Dwtt/Dtgt~MAttD/AX»/ttttttD/tM1i0ttt 

0R~AXttAtt0Ngi//tKt/t0~Ntti/Aig0/»tttt1tg/tKAt/tHt/tttttttMt/i»M1MtZtiAtt0M 

0t/tHt/t0tRtt/'0Y~t/tg/tX~ttD/»t/PR0YtDtM~/tM1t0tttZ/AM/0PP0Rt~ttt 

to/PARttttPAtt/tX/tKt/t0tMtiAtt0N/AMD/tMPttMtNtAtt0M/0t/P0tttttZ/~ 

PRAtttttg/AttttttN~/tKt/t0~ttt0Ng/0t/tKttR/tM1t0tMtX11//»ttA~Zt/tKt/t0~ttt 

»titt1tg/tt/tZ/Dtgt~tt/t0/~~tM1tt/tKt/PR0itttRAtt0M/0t/tM1t0ttt/~~ttz~/tt 

KAg/ttM1ttD/tHt/~tR/0t/g~tK/~ttZ/t0/gtytM/ll1i/K0WtYtR~/tKt/t0~ttl 

W0wtD/t0NZtDtR/t~tt~t/tKAt/itMttAtt0N/At/A/t~~/DAtt/»F0M/tKt 

Rtt0~DAtt0N/0t/tKt/tKttt/AD~NtZtiAtt1t/0tttttR/0R/AM/AttttttD/tR0~P/0t 

tKPl0tttgi//tKt/t0~ttl/twttHtR/ZtAttZ/tKAt/tHt/ttttt»ttttt/Ag/t0/M~tRZKtp 

t~/AX/tMPl0ttt/~tt/t0R/PtR10ZtZ/0t/tKtg/Mttt~~~t0MttR/ttPt/0t /tMPt0ttt 

ttPRtZtNtAtt0M/W0~iD/M0t/xtttZZARtit/»t/tXttx»tD/tN/tKt/ZAMt/~tR/tt 

A~tK0Rttt/t0R/t0ilttttYt/»ARtAtNtNt/WtRt/t~ttDi//MtM»tRZKtp/0R 

N0~»tRZKtp/tN/AN/tM;l0ttt/0RtAXttAtt0N/ZKAtl/tM/M0/WAt/itMtt/tKt/A!tittt 

0t/AN/tMpi0ttt/t0/0~tAtN/t0Yt~tNt/tMt0tMAtt0M/t0/WKttK/Kt/ ZKt/W0~lD 

X0tMAllt/Ki1t/Atttgzi//M0tHtNt/tM/tKtZ/Attttit/ZKAii/RtZtRttt/tKt/A]tittt/0F 

ANt/tMpi0ttt~/WKttKtR/Mt~»tR/0R/M0NMt~»tR/0t/AM/t~pt0ttt/0R~AMtiAtt0M~/t0 

DtZt~ZZ/MAtttRg/t0~ttRXtMt/t~pi0tttZ/0R/tMFi0ttt/tR0~PZ/t0/tKt/tXttMt/tKit 

Z»tK/DtZt»ZZt0M/D0tg/~0t/t0Mtittt/WttH/tKt/D~tttZ/AXD/RtZP0MZtBtittttZ/0t 

tnt/t~pi0tttl 

IN ENACTING ARTICLE VII OF THIS CHAPTER, WHICH PROVIDES THE OPPORTUNITY 

AND ESTABLISHES PROCEDURES FOR COLLECTIVE BARGAINING FOR MOST COUNTY MERIT 

SYSTEM EMPLOYEES, THE COUNTY COUNCIL CONCLUDED: 

(1) THAT IT WOULD BE INAPPROPRIATE TO INCLUDE STATE-COUNTY MERIT SYSTEM 
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Bill 19-86 

EMPLOYEES SUCH AS THOSE IN THE DEPARTMENT OF SOCIAL SERVICES AMONG 

THE	 EMPLOYEES ENTITLED TO BE REPRESENTED FOR PURPOSES OF COLLECTIVE 

BARGAINING UNDER ARTICLE VII; AND 

(2)	 THAT STATE-COUNTY MERIT SYSTEM EMPLOYEES SHOULD CONTINUE TO BE 

ENTITLED TO MEET AND CONFER REPRESENTATION TO THE EXTENT THEIR 

SALARIES AND WORKING CONDITIONS ARE SUBJECT TO OR AFFECTED BY COUNTY 

POLICIES. THE COUNCIL HAS THEREFORE REVISED ARTICLE IV OF THIS 

CHAPTER TO ACHIEVE THIS INTENT. 

33-63.	 DEFINITIONS. 

FOR THE PURPOSES OF THIS ARTICLE, THE FOLLOWING WORDS AND PHRASES sHAlt 

HAVE THE MEANINGS tiS1EttiYtzY/ASt~t!i»/t0/t~tK/!1/t~ts/Stttt0Xi INDICATED: 

141	 ttltttttttt0MJ//t~i/;~0tt»tRt/WHtii!1/tKPt0ttl/0KeAXttAti0XS/Ait/ 

ltlttID/AX»/itt0'Xtit»/t0/it;~Stxt/tKPt0ttt/iXtts' 

(1)	 "CERTIFICATION". THE PROCEDURE BY WHICH AN EMPLOYEE ORGANIZATION 

IS SELECTED AND RECOGNIZED TO REPRESENT THE EMPLOYEE UNIT. 

l~1	 DttlitttttAtt0Mi 

(2)	 "DECERTIFICATION". THE PROCEDURE BY WHICH THE CHIEF ADMINISTRATIVE 

OFFICER WITHDRAWS t0~1 COUNTY RECOGNITION OF AX THE EMPLOYEE 

ORGANIZATION WITH OR WITHOUT AN ELECTION BY THE EMPLOYEES OF A* 

THE I~L01tE UNIT. 

ltl	 tMPt01tli//~/t0~tl/MiKtt/sl~tEM/tM1i01EE/W0RttX~/0X/A 

t0Ntt~0W~/t~itfttMEi/tAREtR/0R/PARtfttMti/tARt~/BA~t~'/lit~tBit/t0/at 

t*tiw»t»/tK/A/WWtt/0t/Rtt0~Kttt0K/tXttpt/t0R/tHt/t0ii0Wt*~' 

ltJ	 t0Ktt»txttAi/AtDI~/t0/tittttD/0tttttAi~( 

tlJ	 Aii/K0.f~Rttf~1~ttM/tMpL01tt~' 

f31	 Aii/MtAD~/0t/PRtKttPAt/DtPARtMtKt~i/0ttttt~/AKD/A~tWttt~, 

f~J	 DtP~t1/0R/AZ~t~tAKt/DtPARtMt.t/MtADZ' 
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01 l$J ~lt0tttS/1R01t»tN~/»iRttt/stA1t/0R/A»~tKtStRAttlt/z~110Rt/t0/tKt 

02 »tittt0R/0t/tKt/DtlARt~t//0R/»tP~tt/0R/ASStStAKt/»tRttt0RS/WttKtK/tKt 

03 DtRttt0R1S/t~DtAtt/0ttttt/ 

04 l'J tMlt0tttS/WK0/itt0Rt/Dtittttt/t0/0R/WK0Zt/t~t»tAtt/s~ptRltS0R/ts 

05 tHt/t0~/tittwtt1t//t0IDttt/t0WKttt//t0WKtt/t0~ttt/~tRS/0R/tHt/tHttt 

06 A»~NtsttAttlt/0tttttR/AX»/tHt/PRtNttPAt/At»tS/t0/tHt/t0Rtt0tNti 

07 l7J tMlt0tttS/0t/tHt/0ttttt/0t/tHt/t0WNtt/Att0RNtti 

08 lSJ t~t0tttS/0t/tHt/0ttttt/0t/~Att~Nt/AX»/~~»ttt/ 

09 l~J ~t0tttS/0t/tHt/0ttttt/0t/~t0ttt/RtiAtt0NSi 

10 lt0J tMlt0tttS/0t/tHt/ptRS0NWtt/0ttttt/ 

11 lttJ ~t0tttS/0t/tKt/~tt/ztStt~/tR0ttttt0K/~0AR»i 

12 lt2J KtADS/0t/tKt/t0it0WtNt/t0KStttWtNt/0tttttS//»tltSt0KS/AK» 

13 Stttt0NS/tN/tHt/DtPARtMENt/0t/tRAKS10RtAtt0N/titSttKt/At/tHt/tt~t/0t 

14 tKAttMtXt/0t/tHtS/~ttt/AX»/P0Sttt0KS/tARRttN~/A/Zt~tiAR/»ttRtt/0t/ltRZ0KKtt 

15 ~A~~Nt/RtS10KSt~ttttttS/tN/0tHtR/DtlARt~tS/AX»/0tttttS/AS/»ttt~tKt» 

16 »t/tHt/tHttt/A»~KtStRAttlt/0tttttR'//»tRttt0R1S/0ttttt//0ttttt/0t 

17 Rt~ntf0tfwAt/At~WtSttt0K//0ttttt/0t/A»~KtZtRAttlt/ZtRltttS//0ttttt/0t 

18 tRAKSt0RtAtt0N/liAKKtN~//»t1tzt0K/0t/ttAKS10RtAtt0K/tK~tNttRtK~//g~gDtYtZt0K 

19 »t1tt01~tNt/gtttt0K//»tZt~K/Stttt0K//t0KZtR~ttt0K/Stttt0K//»tytZt0K/0t 

20 tRAtttt/tK~tNttRtN~//tRAtttt/liAKKtK~/AK»/SWRltt/ztttt0K//tRAtttt/0FtRAtt0KZ 

21 Ztttt0K//Dt1tZt0K/0t/01tRAtt0KS//ttgS/~tKt»~Z//Ht~KWAt/MAtKttKAKtt/Ztttt0*/ 

22 t~gtlMtNt/gtttt0K/AK»/»t1tzt0K/0t/tARttK~/t0t/»tZtRtttZi 

23 lt2J/AN/t~t0ttt/0t/tKt/10ittt/DtlARtMtKt//AZ/DtttKtD/tK/Ztttt0K/22f16 

24 0t/tntz/tKAlttR//WK0/tS/RttRtStNttD/at/A/ttRtttttD/tMli0ttt/0R~AKttAtt0* 

2S 1~Rg~ANt/t0/tHt/tR01tgt0KS/0t/ARttttt/Y//tttit/i10ittt/iAB0R/RtiAtt0KZi/0t 

26 tHlz/tKApttRi 

27 (3) "EMPLOYEE". ANY STATE-COUNTY MERIT SYSTEM EMPLOYEE EXCEPT PERSONS 
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DESCRIBED IN SUBPARAGRAPHS 33-102(4)(A), (C), (D), (E), (M), (N), 

(R), AND (5) OF ARTICLE VII OF THIS CHAPTER. 

idl tM1t0ttt/0i'AKttAti0.J//AKt/tAWtti/0i~itAii0M/WKitH/ttlttsixts 

tMii01ttS/~/tHtti/tM1i0~/ittAt10KS/WttH/tHt/t0iMttJ//tHi/tliK 

1tMii0ttt/0i'AXitAti0X1/»0tS/X0t/~ttt»i/AMt/0i'AMitAii0X/WKitHJ 

iiJ Dlsti~XAtts/W1tH/iZ'Ai»/t0/tliKs/AMj/t0M»iti0XS/0t/MtK!tiSHil 

wtt~/it'AtD/t0/tAtt,/t0i0i,/iZii't0K,/tttt»,/StX,/A't'/XAti0xAi/0itelM, 

AKttStR1/0i/~itAi/StAt»S' 

itl D0tS/K0t/A»Ktii/t0/»tM0tRAtit/l~0tiDetiS/AM»/liAttttts/witH/it'AR» 

to/tLtttt0M/0t/0ttittis,/~Di1iDiAi/1AttitilA1i0M/~/0ieAKiiAtt 0KAi/A11A1iS, 

t~gAi/titAtKtNt/t.KDti/ttS/!tiAWS'/i.tiiDiM'/»itS/li0tiSSt."/AK» 

DlstiliiXAit/li0ttDWRtSi/0i 

iJJ D0tS/~0t/MA1wtAi~/tistAi/iXtt'iitt/iM/tHt/t0M»Wtt/0t/tHt/A11A1is/01 

tHi/0i'AXitAti0K'/iMti~t.'/Att0~iM'/t0Mti0iS/AXD/it'WiAi/ti~AXt1Ai 

it10ttS/t0/~~tRSJ 

(4)	 "EMPLOYEE ORGANIZATION". ANY ORGANIZATION THAT ADMITS EMPLOYEES TO 

MEMBERSHIP AND THAT HAS AS A PRIMARY PURPOSE THE REPRESENTATION OF 

EMPLOYEES IN COLLECTIVE BARGAINING OR MEET AND CONFER REPRESENTATION 

OR BOTH. 

lei tMti01tt/~itif/~i0ilt.'S/01/~lt01ttS/t0i/pWi10gtg/0t 

RtpitStMtAt10N/i./t0~1/~li0ttt/RtiAtt0~SJ 

(5)	 '·EMPLOYEE UNIT" OR "UNIT". ALL EMPLOYEES AS DEFINED IN
 

SUBSECTION 33-63(3) OF THIS CHAPTER.
 

III	 P0Siti0N/tAltRi 

(6)	 "POSITION PAPER". A NONBINDING WRITTEN MEMORANDUM REFLECTING ALL 

ITEMS DISCUSSED BY THE t0~t1 COUNTY AND AN THE EMPLOYEE 

ORGANIZATION. 
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(7)	 "STATE-COUNTY MERIT SYSTEM EMPLOYEE". A STATE MERIT SYSTEM
 

EMPLOYEE WHOSE SALARY IS SUPPLEMENTED BY THE COUNTY.
 

itJ UKtt0iKt»/sti1tttsJ//tH0St/Attt1ttttz/i~eAei»/t~/tHi/PR0tittt0~/0t 

ittt/AN»/PR0PtRt1'/tAW/txt0Rt~Nt/0R/t0RRittt0~Ai/Attt1tttiZ'/~»/WK0St 

tMli01tis/KA1t/A$/tHttR/PRtKAR1/»tttis/~»/RtZP0KZt!titttiz/tHi/0PiRAtt0~Ai 

Attt1ttttg/0t/S~tft/p~!itt/SAttt1/Atttjttttzi 

33-64. EMPLOYEE RIGHTS. 
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33~'Ji//DtttRM1XAtl0M/0t/tM1t0tt!/WMltsi 

Lal tKlltKtt1IA»MlXlgtiAtl1l10t11tlRlgKAiilMAX!ltHlI11xAi/»lt~lXAt10M 

Ai/t0/tBt/t0MP0Sltl0M/0t/tMPt0ttt/tMltsi//tX/iK»lSPWtiD/tASiSI/tHl 

DtttiKtXAtl0M/01/AlP.R01iiAtt/wwits/sHAtt/Bi/MAji/BlltHl/tHii;/AiMtxtsttAtltt 

01tlttilWitHix/tHtit1/t301/ttttR»At/BAtS/A1ttiltttiitt/0t/A/tt~Wist/t0 t 

ttitltltAtl0M/~ti/stttl0M/~J~"/0tltHls/Attititi 

t~J tMPi0tti/~ltS/MA1/Bt/istAjilsHiD/0M/tHi/BAjlS/0t/'t0WltM'S/0t 

i~i01ttS/WH0/SHAtt/AJtitAR/AM»/t»txttttA!ii/t0~ltl/0;/tMttRtsti//S~tK 

tAtt0tS/Ai/tH0St/tftli0tttS/SHARtX,/t0MM0M/SttiisIIW0it1X,/t0M»ltl0MSI 

PH1SltAi/i0tAtt0MSI/0R'AKttAti0MAt/StlwttiRts/AXD/iiti'tAtt0/W0tK/1R0tiSsis 

sKAii/Bt/t0MStDtRtDi//A/~lt/sKAit/M0t/Bi/tstA!ilSHiD/S0itil/0K/tHi/BAZls/0t 

tHt/tXttKt/t0/WHitH/iMlt0tttS/iK/AJpt010St0/tMit/Hi1t/0R'AKtZiBi 

Lil DtttRMiMAtl0X/01/tMtts/sHAti/Bi/MADi/S0/AS/t0/lKtit»t/tHi/iAR'ist 

P0sslBit/~tR$/0t/tMPi0tttS/t0/A10tB/pt0iltttAtt0M/AM»/tRA'MtKtAtl0K/0t 

itlttStKtAtl1t/~ltSi//tHt/lt0Ylst0KS/0t/tHls/stttl0M/SHAtt/K0t/ltttit»i/tHi 

tstAjilSKMEKt/01/0Ki/WMlt/t0/RtPtistKt/Att/til'tBit/tMPi0ttisi//tHt/ ~tR 

~t/tKtts/ttitltltD/SKAit/K0t/Bt/'RtAtit/tHAK/si1tM/llJi 

ldJ ~ltS/t0R/t~i01ttS/0t/tHt/~lt0tMiB/StiYttis/sKAii/Bi/ilMltiB/to 

tx1i01iiS/tM/tHi/~/0t/t0K10RAt/0t/t~~t1AitKt/RAXK/AX»/Bii0Wi 

leJ tK/tAStS/WHitt/tKt/~tttRg/0t/~tt/BittiMlK1tt0K/ARt/~~iStt0Ki»( 

tKt/DtttSt0K/0t/tKi/tHlit/1»M1KtStRAtt1i/0tttttR/sKAii/!i/ttKAi/AtttR 

01p0RtWKttl/tS/Pl01t»t»/t0l/tK0St/»tZF~ttK~/tHt/»tttlMlw1tt0K/t0/Bt/HEARB/Bl 

tHt/tKttt/AD~tKtStiAtt0K/0tttttli 

J3~"'//lR0ti»WRts/t0R/ttRtltltAt10W/0t/tKPi01tt/0lGAKltAt10WS' 

33-65. PROCEDURES FOR CERTIFICATION OF AN EMPLOYEE ORGANIZATION. 

(a) tMtttALil/0l/WHtlt/tKtlt/tS/K0/0tttttAi/ltlRiztKt1ttYi/tMli0ttt 

0RtAKtiAtt0K(/tnt/tHttt/AD~tKtgtiAtt1t/0tttttR(THE CHIEF ADMINISTRATIVE 
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01 (f) WHEN AN ORGANIZATION RECEIVES AT LEAST tUtti001 50 PERCENT OF 

02 VALID VOTES CAST IN THE ELECTION~ THE tKltll1»MixlitiAtl1t/011ttti CHIEF 

03 ADMINISTRATIVE OFFICER SHALL CERTIFY IT AS THE. OFFICIAL EMPLOYEE ORGANIZATION 

04 FOR THE Wi0tt:t. UNIT. IF THE MAJORITY VOTE IS FOR "NO REPRESENTATION, .• 

as THE CHIEF ADMINISTRATIVE OFFICER SHALL SO CERTIFY. 

06 1&2 IF, DURING THE 30 DAYS FOLLOWING THE EFFECTIVE DATE OF THIS REVISED 

07 ARTICLE, A PETITION IS FILED BY THE INCUMBENT MEET AND CONFER REPRESENTATIVE 

08 OF UNIT EMPLOYEES CERTIFIED UNDER THE PRIOR ARTICLE IV OF THIS CHAPTER, AND NO 

09 OTHER EMPLOYEE ORGANIZATION FILES A VALID PETITION, AND NO PETITION CALLING 

10 FOR AN ELECTION SIGNED BY 20 PERCENT OF UNIT EMPLOYEES HAS BEEN FILED WITH THE 

11 CHIEF ADMINISTRATIVE OFFICER, THE INCUMBENT CERTIFIED REPRESENTATIVE SHALL BE 

12 CERTIFIED WITHOUT AN ELECTION, PROVIDED IT PRODUCES EVIDENCE, ACCEPTABLE TO 

13 THE CHIEF ADMINISTRATIVE OFFICER AND DATED AFTER THE ENACTMENT OF THIS REVISED 

14 ARTICLE, THAT A MAJORITY OF THE EMPLOYEES IN THE UNIT DESIRE TO BE REPRESENTED 

15 BY THE INCUMBENT REPRESENTATIVE FOR THE PURPOSES OF MEET AND CONFER 

16 REPRESENTATION UNDER THE PROVISIONS OF THIS REVISED ARTICLE. 

17 lsl (h) THE t0tKtt COUNTY SHALL RECOGNIZE AS THE OFFICIAL EMPLOYEE 

18 RELATIONS REPRESENTATIVE AN EMPLOYEE ORGANIZATION WKttK THAT HAS BEEN 

19 SELECTED IN ACCORDANCE WITH PROCEDURES OUTLINED IN THIS SECTION. 
-

20 
. 

l~l (1) RECOGNIZING AN EMPLOYEE ORGANIZATION DOES NOT PRECLUDE THE 

21 t0~tt COUNTY FROM DEALING WITH RELIGIOUS, SOCIAL, FRATERNAL, PROFESSIONAL~ 

22 OR OTHER LAWFUL ASSOCIATIONS WITH RESPECT TO MATTERS OR POLICIES WKttK THAT 

23 INVOLVE INDIVIDUAL MEMBERS OF THE ASSOCIATIONS OR ARE OF PARTICULAR 

24 APPLICABILITY TO IT OR ITS MEMBERS. 

25 ifl ill NO QUESTION CONCERNING CERTIFICATION MAY BE RAISED BY AN 

26 EMPLOYEE OR AN EMPLOYEE ORGANIZATION WITHIN ONE itl YEAR OF THE DATE OF 

27 CERTIFICATION OF AN EMPLOYEE ORGANIZATION OR THE DATE THAT A MAJORITY OF THE 
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EMPLOYEES VOTING VOTED FOR NO REPRESENTATION. 

l~J (k) THE to»Wtt COUNTY MAY, AFTER DISCUSSIONS WITH AN EMPLOYEE 

ORGANIZATION AND ON THE BASIS OF WRITTEN AUTHORIZATION" FROM EACH EMPLOYEE, 

PROVIDE FOR DEDUCTION FROM THE PAY OF SUCH EMPLOYEE MONIES IN PAYMENT OF 

MEMBERSHIP DUES IN A DULY CERTIFIED EMPLOYEE ORGANIZATION. SUCH MONIES SHALL 

BE REMITTED TO THE EMPLOYEE ORGANIZATION. 

33ii7i//PR0tl»Vil/10t/»lttRtititAti0X/0t/tM1i0ttt/0t~AKliAt10NSi 

33-66. PROCEDURE FOR DECERTIFICATION OF AN EMPLOYEE ORGANIZATION. 

(a) AN EMPLOYEE ORGANIZATION SHALL BE SUBJECT TO DECERTIFICATION WHEN 

tfttRtt/l30J 30 PERCENT OF THE EMPLOYEES IN THE t~t0ttl UNIT PETITION 

FOR THE EMPLOYEE ORGANIZATION TO BE DECERTIFIED. THE PROCEDURES FOR 

DETERMINING WHETHER, IN FACT, AN EMPLOYEE ORGANIZATION SHALL BE DECERTIFIED 

SHALL BE THE SAME AS THOSE PRESCRIBED IN SECTION 32fff 33-65 FOR THE 

CERTIFICATION OF AN EMPLOYEE ORGANIZATION, EXCEPT AS PROVIDED IN SUBSECTION 

(b) OF THIS SECTION. 

(b) IF AN EMPLOYEE ORGANIZATION FAILS TO ADHERE TO ANY OF THE PROVISIONS 

OF SECTION JJf73 33-72 DEALING WITH EMPLOYEE ORGANIZATION RESPONSIBILITIES, 

THEN: 

(1) ITS CERTIFICATION MAY BE REVOKED BY THE tKttl/~MtWtZtRAtl1t 

~tttttR 'CHIEF ADMINISTRATIVE OFFICER AFTER NOTICE AND AN 

OPPORTUNITY TO BE HEARD(L AND 

(2) IT MAY BE DISQUALIFIED BY THE tKttl/~MtNtZtiAtt1t/0ttt~tR 

CHIEF ADMINISTRATIVE OFFICER FROM PARTICIPATING IN 

REPRESENTATION ELECTIONS FOR A PERIOD OF UP TO tW0/ll1 2 

YEARS AFTER NOTICE AND AN OPPORTUNITY TO BE HEARD. 

22ff8' 33-67. COSTS OF CONDUCTING ELECTIONS. 

ANY COST OF CONDUCTING A SECRET BALLOT ELECTION UNDER THIS ARTICLE SHALL
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01 BE BORNE 11111/($01 50 PERCENT BY THE t0iMt1 COUNTY ~D t1111/($01 50 

02 PERCENT BORNE EQUALLY BY THE EMPLOYEE ORGANlZATION(S) WHOSE NAME(S) APPEAR ON 

03 THE BALLOTS. 

04 33~" 33-68. COUNTY-EMPLOYEE ORGANIZATION MEETINGS AND DISCUSSIONS. 

(a) AN EMPLOYEE ORGANIZATION Wlt1iK THAT HAS BEEN RECOGNIZED BY THE 

06 t0tMt1 COUNTY ltiS!Ai1/t0 UNDER SECTION 33+" 33-65 OF THIS ARTICLE 

07 SHALL BE ENTITLED TO MEET AT REASONABLE TIMES WITH t0~ COUNTY 

08 REPRESENTATIVES TO DISCUSS WITH SUCH REPRESENTATIVES PERSONNEL POLICIES, 

09 PRACTICES~ AND MATTERS AFFECTING WORKING CONDITIONS OF THE EMPLOYEE UNIT IT 

REPRESENTS, SO FAR AS DISCUSSIONS MAY BE APPROPRIATE UNDER EXISTING LAWS OR 

II REGULATIONS. THE t0m1 COUNTY SHALL MEET A LEAST tW0/ f1.1 ~ TIMES 

12 ANNUALLY WITH tAtK THE CERTIFIED EMPLOYEE ORGANIZATION. 

13 (b) THE REQUIREMENT TO MEET SHALL NOT OBLIGATE EITHER THE t0~1 

14 COUNTY OR AX THE EMPLOYEE ORGANIZATION TO AGREE TO ANY PROPOSAL OR TO MAKE 

ANY CONCESSION WITH RESPECT TO ANY MATTER DISCUSSED BY THE PARTIES AT SUCH A 

16 MEETING. ANY DECISION MADE AT ANY SUCH MEETING IS IN NO WAY BINDING UPON THE 

17 PARTIES. 

18 (c) THE t0YJ'At1 COUNTY AND AX THE EMPLOYEE ORGANIZATION MAY, IF 

19 DESIRED, AND AT THE CONCLUSION OF THEIR DISCUSSIONS, JOINTLY OR SEPARATELY, 

PREPARE WRITTEN POSITION PAPERS WK1tH THAT REFLECT FOR FUTURE REFERENCE THE 

21 RESPECTIVE POSITIONS OF THE PARTIES ON THE ISSUES DISCUSSED AT SUCH MEETINGS. 

22 SUCH POSITION PAPERS SHALL IN NO WAY LEGALLY BIND ANY PARTY TO THE MATTERS 

23 EXPRESSED tHEKE1X~ IN THEM, AND THE t0~Nt1 COUNTY SHALL NOT BE OBLIGATED 

24 TO CONCUR IN A POSITION PAPER ADDRESSING THE INHERENT RIGHT TO ~~~AGE THE 

t0WW11 COUNTY GOVERNMENT. 

26 22f70' 33-69. EMPLOYEE ORGANIZATION REPRESENTATION OF EMPLOYEE MEMBERS. 

27 (a) AN EMPLOYEE WHO IS A MEMBER OF AK THE EMPLOYEE ORGANIZATION MAY 

14
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REQUEST AND SHALL BE GRANTED THE RIGHT FOR A MEMBER OR REPRESENTATIVE OF SUCH 

ORGANIZATION TO BE PRESENT IN ANY DISCUSSIONS OR COUNSELING WITH t0~*1t 

COUNTY REPRESENTATIVES CONCERNING AN INDIVIDUAL GRIEVANCE. 

(b) AX THE EMPLOYEE ORGANIZATION MAY SUBMIT A GRIEVANCE CONCERNING ANY 

DISPUTE INVOLVING A CLAIM OF VIOLATION, MISINTERPRETATION~ OR MISAPPLICATION 

OF THE PERSONNEL REGULATIONS OR WORK PRACTICES OF THE t0ID4tt COUNTY ON THE 

SAME BASIS AS PROVIDED FOR INDIVIDUAL GRIEVANCES. 

33f711 33-70. DISPUTES. 

ALL DECISIONS OF THE tKltt/A»ftt~lgttAtl1t/0111ttR CHIEF ADMINISTRATIVE 

OFFICER UNDER THE PROVISIONS OF THIS ARTICLE SHALL BE FINAL, SUBJECT TO APPEAL 

TO THE M~lt/ztZttM/lt0ttit10W/!0AR» MERIT SYSTEM PROTECTION BOARD WHERE 

PROVIDED BY LAW. 

33f721 33-71. COUNTY RESPONSIBILITIES. 

IT SHALL BE THE RESPONSIBILITY OF THE t0~t COUNTY NOT TO: 

(a) INTERFERE WITH, RESTRAIN...!.. OR COERCE AN EMPLOYEE IN THE EXERCISE OF 

THE RIGHTS ASSURED BY THIS ARTICLE; 

(b) ENCOURAGE OR DISCOURAGE MEMBERSHIP IN AN EMPLOYEE ORGANIZATION BY 

DISCRIMINATION IN REGARD TO HIRING, TENURE, PROMOTION...!.. OR OTHER COIIDITIONS OF 

EMPLOYMENT; 

(c) SPONSOR, CONTROL...!.. OR OTHERWISE ASSIST AN THE EMPLOYEE 

ORGANIZATION; EXCEPTi THAT THE t0~*1t COUNTY MAY FURNISH CUSTOMARY AND 

ROUTINE SERVICES AND FACILITIES WHEN CONSISTENT WITH THE BEST INTEREST OF THE 

t0~*1ti COUNTY, ITS EMPLOYEES...!.. AND THE ORGANIZATION, AND WHEN THE SERVICES 

AND FACILITIES ARE FURNISHED, IF REQUESTED, ON AN IMPARTIAL BASIS TO 

ORGANIZATIONS HAVING EQUIVALENT STATUS; 

(d) REFUSE TO ACCORD APPROPRIATE RECOGNITION TO AN THE EMPLOYEE 

ORGANIZATION QUALIFIED FOR SUCH RECOGNITION; OR 

15 
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(e) REFUSE TO CONSULT, CONFER~ OR MEET WITH AM THE EMPLOYEE 

ORGANIZATION CERTIFIED p~g»AKt/t~ UNDER THIS ARTICLE. 

33+731 33-72. EMPLOYEE ORGANIZATION RESPONSIBILITIES. 

* * * 
(b) ATTEMPT TO INDUCE THE t0Wit1 COUNTY TO COERCE AN EMPLOYEE IN THE 

EXERCISE OF THE RIGHTS UNDER THIS ARTICLE; 

(c) COERCE, ATTEMPT TO COERCE, OR DISCIPLINE, FINE~ OR TAKE OTHER 

ECONOMIC SANCTION AGAINST AN EMPLOYEE MEMBER OF AN EMPLOYEE ORGANIZATION AS 

PUNISHMENT OR REPRISAL, OR FOR THE PURPOSE OF HINDERING OR IMPEDING WORK 

PERFORMANCE OR THE DISCHARGE OF DUTIES OWED AS AN EMPLOYEE OF THE t0ID('t1 

COUNTY; 

(d) CALL OR ENGAGE IN A STRIKE, WORK STOPPAGE~ OR SLOWDOWN, PICKET THE 

t0Witt COUNTY IN CONNECTION WITH A STRIKE, WORK STOPPAGE..!. OR SLOWDOWN IN A 

t0WKttf~t01tt COUNTY-EMPLOYEE DISPUTE~ OR CONDONE ANY SUCH ACTIVITY BY 

FAILING TO TAKE AFFIRMATIVR ACTION TO PREVENT OR STOP IT; 

(e) DISCRIMINATE AGAINST AN EMPLOYEE WITH REGARD TO THE TERMS OR 

CONDITIONS OF MEMBERSHIP BECAUSE OF RACE, COLOR, RELIGION, CREED, SEX, AGE, 

NATIONAL ORIGIN, ANCESTRY~ OR MARITAL STATUS. 

33-73. RESERVED. 

33-74. COST-OF-LIVING ADJUSTMENT. 

Cd)	 THIS SECTION IS AUTOMATICALLY REPEALED UPON CERTIFICATION THAT THE 

COUNTY MERIT SYSTEM EMPLOYEES IN THE UNITS ESTABLISHED UNDER ARTICLE 

VII ARE REPRESENTED FOR THE PURPOSE OF COLLECTIVE BARGAINING UNDER 

ARTICLE VII OF THIS CHAPTER. 
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Sec. 1 3. Seei!ot8/33f'3A/iid/33f7~CdJ/itdArticle VII of 

Chapter 33 ite is added as follows: 

33~_3Ai//Appl!ea~!1!tii 

~pon/eett!tleit!~t/t~t/t~e/e~p16iees/li/t~e/ni!ts/ite/tepteseited/f~t 

c611eet!fe/~itgiln!ngi/t~s/attlele/s~all/n~t/appli/to/ani/petsoni 

33f7~i//tostfotfl!f!tt/addnst.enti 

Cd} t~!s/seet!6n/ls/int6~it!ealli/tepealed/npoi/eettlt!eitl~i/t~it/t~e 

e~plotees/!i/t~e/ni!ts/ate/tepteseited/t6t/t~e/pitpose/6t 

c611eetlfe/~itgaln!ng/nndet/Attlele/l11/ot/t~!s/e~ipieti 

Article VII. County Collective Bargaining. 

33-101. Declaration of policy. 

It is the public policy of Montgomery County to promote a harmonious, 

peaceful, and cooperative relationship between the County government and its 

employees and to protect the public by assuring, at all times, the responsive, 

orderly, and efficient operation of County government and services. Since 

unresolved disputes in public service are harmful to the public and to 

employees, adequate means should be available for preventing disputes and for 

resolving them when they occur. To that end, it is in the public interest 

that employees have the opportunity to bargain collectively over wages, hours, 

and other terms and conditions of employment, as authorized by Charter Section 

511, through a representative of their choice, or to refrain from collective 

bargaining. It is also in the public interest that the County government and 

a representative of County employees bargain collectively in good faith 

without interference with the orderly process of government -and that they 

implement any agreements reached through collective bargaining. 

The County Council also recognizes that employee organizations and the 

County government each possess substantial means for initiatine actions on 
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wages, hours, and working conditions of employees. Therefore, in order to 

preserve an appropriate balance between labor and management in the public 

seivice, the County Council states. that once the employees voluntarily select 

a representative, collective bargaining shall be used in place of, and not in 

addition to, existing means for initiating governmental action on subjects 

that are defined as appropriate for LIKE collective bargaining in this article. 

33-102. Definitions. 

The	 following terms have the meaning indicated when used in this article: 

(1)	 "Agency shop" means a provision in a collective bargaining 

agreement requiring, as a condition of continued employment, that 

bargaining unit employees pay a service fee not greater than the 

monthly membership dues uniformly and regularly required by the 

employee organization of all of its members. An agency shop 

agreement shail not require an employee to pay initiation fees, 

assessments, fines, or any other LIKE collections·or their equivalent 

as a condition of continued employment. A collective bargaining 

agreement shall not require payment of a service fee by any employee 

who opposes joining or financially supporting an employee 

organization on religious grounds. However, the COLLECTIVE 

BARGAINING agreement may require that employee to pay an amount equal 

to the service ~ee to a nonreligious, nonunion charity, or to any 

other charitable organization, agreed to by the employee and the 

certified representative, WITH PROVISION FOR DISPUTE RESOLUTION IF 

THERE IS NOT AGREEMENT, and to give to the employer and the certified 

representative written proof of this payment. THE CERTIFIED 

REPRESENTATIVE SHALL ADHERE AT ALL TIMES TO ALL FEDERAL 

t0NZttt~t~NAi CONSTITUTIONAL REQUIREMENTS IN ITS ADMINISTRATION OF 

18 
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ANY	 AGENCY SHOP SYSTEM MAINTAINED BY IT. 

(2)	 "Certified representative" means an employee organization chosen to 

represent EMPLOYEES AS THEIR EXCLUSIVE BARGAINING AGENT IN one or 

both units AS DEFINED IN SECTION 33-105 in accordance with the 

procedures of this article. 

(3)	 "Collective bargaining" means meeting at reasonable times and 

places and negotiating in good faith on appropriate subjects as 

defined under this article. This article shall not be interpreted to 

compel either party to agree to a proposal or make a concession. 

(4)	 "Employee" means any person who works under the County government 

merit system on a continuous full-time, career or part-time, career 

basis, except for the following: 

(A)	 Confidential aides to elected officials. 

(B)	 All persons who are not covered by the County government merit 

system. 

(C)	 Heads of principal departments, offices, and agencies. 

(D)	 Deputies and assistants to heads of principal departments, 

offices, and agencies. 

(E)	 Persons who provide direct staff or administrative support to 

the head of a principal department, office, or agency, or to a 

deputy or assistant within the immediate office of a head of a 

principal department, office, or agency. 

(F)	 Persons who report directly to or whose immediate supervisor is 

the County Executive or the Chief Administrative Officer or 

their principal aides. 

(G)	 Persons who work for the office of the County Executive and the 

office of the Chief Administrative Officer. 

19 
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Persons who work for the County Council. 

02 (I) Persons who work for the office of the County Attorney. 

0"3 (J) Persons who work for the Office of Management and Budget. 

04 (K) Persons who work for the Personnel Office. 

(L) Persons who work for the Merit System Protection Board. 

06 (M) Persons who work on a temporary, seasonal, or substitute basis. 

07 (N) Newly hired persons on probationary status. 

08 (0) Persons who work for the police department who are represented 

09 by a certified employee organization under Article V of this 

chapter. 

11 (P) Officers in the uniformed services (corrections, fire and 

12 rescue, police, office of the sheriff) in the rank of sergeant 

13 and above. Subject to any limitations in State law, deputy 

14 sheriffs below the rank of sergeant are employees. 

iQL Persons who are members of the State merit system. 

16 (R) Supervisors, which means persons having authority to do any of 

17 the following: 

18 Hire, assign, transfer, layoff, recall, promote, evaluate,(i) 

19 reward, discipline, suspend, or discharge employees, or 

effectively to recommend anyone of these actions. 

21 (ii) Direct the activity of three or more employees. 

22 (iii) Adjust or recommend adjustment of grievances. 

23 tiiil A~dn~t/6t/tec6~erid/iddnitment/6f/gtieiinte~' 

24 (5) Persons in grade 27 or above, whether or not they are 

supervisors. 

26 (5) "Employee organization" means any organization that admits 

27 employees to membership and that has as a primary purpose the 
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representation of employees in collective bargaining. 

(6)	 "Employer" means the County Executive and his or her designees. 

(7)	 "Lockout" means any action that the employer takes to interrupt or 

prevent the continuity of work properly and usually performed by the 

employees for the purpose and with the intent of either coercing the 

employees into relinquishing rights guaranteed by this article or of 

bringing economic pressure on employees for the purpose of securing 

the agreement of their certified representative to certain collective 

bargaining terms. 

(8)	 "Mediation" means an effort by the mediator/fact-finder chosen 

under this article to assist confidentially in resolving, through 

interpretation, suggestion, and advice, a dispute arising out of 

collective bargaining between the employer and the certified 

representative. 

(9)	 "Strike" means a concerted .failure to report for duty, absence, 

stoppage of work, or abstinence in whole or in part from the full and 

faithful performance of the duties of employment with the employer, 

or deviation from normal or proper work duties or activities, where 

any of the preceding are done in a concerted manner for the purpose 

of inducing, influencing, or coercing the employer in the 

determination, implementation, interpretation, or administration of 

terms or conditions of employment or of the rights, privileges, or 

obligations of employment or of the status, recognition, or authority 

of the employee or an employee organization. 

(10)	 "Unit" means either of the units defined in section 33-105. 

(11)	 When either the female or the male pronoun appears herein, it is to 

be read to include both genders. 

21 
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01 33-103. Labor Relations Administrator. 

02 There is established the position of Labor Relations Administrator, 

03 to provide for the effective implementation and administration of 

04 this article concerning selection, certification and decertification 

05 procedures, prohibited practices, and the choice of a mediator/ 

06 fact-finder. The Labor Relations Administrator shall exercise the 

07 following powers and perform the following duties and functions: 

08 (1) Periodically adopt, amend, and rescind, under method (1) of 

09 section lA-15 of this Code, regulations and procedures for the 

10 implementation and administration of the duties of the Labor 

II Relations Administrator under this article. 

12 (2) Request from the employer or an employee organization, and the 

13 employer or such organization may at its discretion provide, any 

14 relevant assistan~e, service, and data that will enable her 

15· properly to carry out her duties under this· article. 

16 (3) Hold hearings and make inquiries, administer oaths and 

17 affirmations, examine witnesses and"documents,take testimony 

18 and receive evidence, and compel by issuance of subpoenas the 

19 attendance of witnesses and the production of relevant documents. 

20 (4) Hold and conduct elections for certification or decertification 

21 pursuant to the provisions of this article and issue the 

22 certification or decertification. 

23 (5) Investigate and attempt to resolve or settle, as provided in 

24 this article, charges of engaging in prohibited practices. 

25 However, if the employer and a certified representative have 

26 negotiated a valid grievance procedure, the Labor Relations 

27 Administrator shall defer to that procedure for the resolution 
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of disputes properly submissible to the procedure absent a 

showing that the deferral results in the application of 

principles repugnant to this article. Furthermore, the Labor 

Relations Administrator shall defer to State procedures in those 

matters which are governed by the Law-Enforcement Officers' Bill 

of Rights, Article 27, Sections 727-734D, Annotated Code of 

Maryland. 

(6) Determine unresolved issues of a person's inclusion in or 

exclusion from the units. 

(7) Obtain any necessary support services and make necessary 

expenditures in the performance of duties to the extent provided 

for these purposes in the annual budget of Montgomery County. 

(8) Exercise any other powers and perform any other duties and 

functions as may be specified in this article. 

(b) (1) The Labor Relations Administrator must be a person with 

experience as a neutral in the field of labor relations and must 

not be a person who, on account of vocation! employment! or 

affiliation, can be classed as a representative of the interest 

of the employer or any employee organization. 

(2) The first Labor Relations Administrator is appointed by the 

County Executive, with the confirmation of the County Council, 

serves for a term of 4 years, and is eligible for reappointment. 

(3) After the initial term of office of the Labor Relations 

Administrator provided in subsection (b)(2), the County 

Executive shall thereafter appoint the Labor Relations 

Administrator for a term of 5 years from a list of 5 nominees 

agreed upon by any certified e~~t6#ee representative(s) and 
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the Chief Administrative Officer, which list may include the, 

incumbent Labor Relations Administrator. Such appointment must 

be confirmed by the County Council. If the-County Council does 

not	 confirm the appointment, the new appointment shall be from a 

new	 agreed list of 5 nominees. Should there be no certified 

representative, the Labor Relations Administrator shall be 

appointed under the procedure and for the term set forth in 

subsection (b)(2). 

(c)	 The Labor Relations Administrator will be paid a daily fee as set 

forth by contract with the County, and will be reimbursed for 

necessary expenses. 

33-104. Employee rights. 

(a)	 Employees have the right to: 

(1)	 form, join, support, contribute to, or participate in, or to 

refrain from forming, joining, supporting, contributing to, or 

participating in, any employee organization or its lawful 

activities; and 

(2)	 be represented fairly by their certified representative, if any. 

(b)	 The employer has the duty to extend to the certified representative 

the exclusive right to represent the employees for the purposes of 

collective bargaining, including the orderly processing and 

settlement of grievances as agreed by the parties in accordance with 

this article. 

(c)	 A certified representative serves as the EXCLUSIVE bargaining agent 

for all employees in the unit for which it is certified and has the 

duty to represent fairly and without discrimination all employees in 

the unit without regard to ~.hether the employees are members of the 

24 
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employee organization, pay dues or other contributions to it, or 

participate in its affairs. However, it is not a violation of this 

duty	 for a certified representative to seek enforcement of an agency 

shop	 provision in a valid collective bargaining agreement. 

The	 right of a certified representative to receive voluntary dues or 

service fee deductions or agency shop provisions shall be determined 

through negotiations, unless the authority to negotiate these 

provisions has been suspended under this article. A collective 

bargaining agreement may not include a provision requiring membership 

in, participation in the affairs of, or contributions to an employee 

organization other than an agency shop provision. 

33-105. Units for collective bargaining. 

(a)	 There are two units for collective bargaining and for purposes of 

certification and decertification. Persons in these units are all 

County government merit system employees working on a continuous 

full-time, career or part-time, career basis, excluding the 

categories listed as exceptions to the definition of employee in 

section 33-102(4) of this article. The employees are divided into 2 

units in accordance with the following descriptions: 

(1)	 Service, labor, and trades (SLT) unit. This unit is composed 

of all eligible classes that are associated with service/ 

maintenance and skilled crafts. This means job classes in Ivhich 

workers perform duties that result in or contribute to the 

comfort and convenience of the general public or that contribute 

to the upkeep and care of buildings, facilities, or grounds of 

public property. Workers in this group Qay operate specialized 

machinery or heavy equipment. These job classes may also 
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require special manual skill and a thorough and comprehensive 

knowledge of the processes involved in the work that is acquired 

through on the job training and experience or through 

apprenticeship or other formal training programs. 

(2) Office, professional, and technical (OPT) unit. This unit is 

composed of all eligible classes associated with office, 

professional, paraprofessional, and technical functions. 

(A)	 Office. Job classes in which workers are responsbile 

for internal and external communication, recording and 

retrieval of data and/or information, and other paperwork 

required in an office. 

(B)	 Professional. Job classes that require special and 

theoretical knowledge that is usually acquired through 

college training or through work experience and other 

training that provides comparable knowledge. 

(C)	 Paraprofessional. Job classes in which workers perform, 

in a supportive role, some of the duties of a professional 

or technician. These duties usually require less formal 

training and/or experience than is normally required for 

professional or technical status. 

(D)	 Technical. Job classes that require a combination of 

basic scientific or technical knowledge and manual skill 

that can be obtained through specialized post secondary 

school education or through equivalent on the job training. 

(b)	 Specific job classes included in these units of representation, ~nd 

not otherwise excluded under section 33-102(4), shall be based on the 

designations made by the Chief Administrative Officer under the prior 
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meet	 and confer process. In the event a new classification is 

created by the County, or an existing classification's duties and 

responsibilities are substantially changed, the County Personnel 

Director must place the classification in one of the units or state 

that the classification falls within one of the exceptions to the 

definition of employee under this article within 60 days of the 

creation or substantial alteration of the class and must publish the 

decision in the Montgomery County Register. Any individual or 

certified representative disagreeing with the decision of the 

Personnel Director may, within 10 days of publication, file 

objections to the decision with the Labor Relations Administrator, 

with notice to the Personnel Director. 

The Labor Relations Administrator shall promptly decide the 

question on the basis of the duties and responsibilities of the job 

classification, the unit definition, and the community of interests 

between and among employees in the job classification and collective 

bargaining unit. 

33-106. Selection, certification, and decertification procedures. 

(a)	 The certification or decertification of an employee organization as 

the representative of a unit for the purpose of collective bargaining 

shall be initiated in accordance with the following procedures: 

(1)	 Any employee organization seeking certification as 

representative of a unit shall file a petition "ith the Labor 

Relations Administrator stating its name, address, and its 

desire to be certified. The employee organization shall also 

send a coPy of the petition, riot including t~e/names A 

COPY OF THE SIGNATURES of the supporting employees ON THE 
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PETITION, to the employer. The petition shall contain the 

uncoerced signatures of 30 percent of the employees within the 

unit	 signifying their desire to be represented by the employee 

organization for purposes of collective bargaining. 

(2)	 If an employee organization has been certified, an employee 

within the unit may file a petition with the Labor Relations 

Administrator for decertification of this certified 

representative. The employee shall also send a coPy of the 

petition to the employer and the certified representative, not 

including the names of the supporting employees. The petition 

shall contain the uncoerced signatures of 30 percent of the 

employees within the unit alleging that the employee 

organization presently certified is no longer the choice of the 

majority of the employees in the unit. 

(3)	 Petitions may be filed within 30 days following the date on 

which this article becomes effective. Thereafter, if a lawful 

collective bargaining agreement is not in effect, petitions may 

be filed between September 1 and September 30 of any year, but 

not sooner than 22 months after an election held under this 

section. 

(4) - If a lawful collective bargaining agreement is in effect, a 

petition filed under this section shall not be entertained 

unless it is filed during September of the final year of the 

agreement. 

(b)	 If the Labor Relations Administrator determines that a petition is 

properly supported and timely filed, she shall cause an election of 

all eligible employees to be held within a reasonable time, but no 
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later than October 20 of any year, to determine if and by whom the 

employees wish to be represented, as follows: 

(i)	 All elections shall be conducted under the supervision of the 

Labor Relations Administrator and shall be conducted by secret 

ballot at the time and place that she directs. The Labor 

Relations Administrator may select and retain the services of an 

agency of the State of Maryland RESPONSIBLE FOR CONDUCTING LABOR 

ELECTIONS, or a similarly neutral body, to assist in conducting 

the election. 

(2)	 The election ballots shall contain, as choices to be made by the 

voter, the names of the petitioning or certified employee 

organization, the name or names of any other employee 

organization showing written proof at least 10 days before the 

election of at least 10 percent representation of the employees 

within the unit IN THE SAME MANNER AS DESCRIBED IN PARAGRAPH 

(a) (1) OF THIS SECTION, and a choice that the employee does not 

desire to be represented by any of the named employee 

organizations. 

(3)	 The employer and each party to the election may be represented 

by observers selected in accordance with limitations and 

conditions that the Labor Relations Administrator may prescribe. 

(4)	 Observers may challenge for good cause the eligibility of any 

person to vote in the election. Challenged ballots shall be 

impounded pending either agreement of the parties as to the 

validity of the challenge or the Labor Relations Administrator's 

decision as to the validity of the challenge, unless the number 

of challenges is not determinative, in which case the challenged 
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ballots shall be destroyed. 

(5)	 After the polls have been closed, the valid ballots cast shall 

be counted by the Labor Relations Administrator in the presence 

of the observers. 

(6)	 The Labor Relations Administrator shall immediately prepare and 

serve upon the employer and each of the parties a report 

certifying the results of the election. If an employee 

organization receives the votes of a majority of the employees 

who voted, the Labor Relations Administrator shall certify the 

employee organization so elected as the exclusive agent. 

(7)	 If no employee organization receives the votes of a majority of 

the employees who voted, the Labor Relations Administrator shall 

not certify a representative. Unless a majority of the 

employees who vote choose '·no representative'·, a runoff election 

shall be conducted. The runoff election shall contain the 2 

choices that received the largest and second largest number of 

votes in the original election. 

(c)	 The Labor Relations Administrator's certification of results is final 

unless within 7 days after service of the report and the 

certification, any party serves on all other parties and files with 

the Labor Relations Administrator objections to the election. 

Objections shall be verified and shall contain a concise statement of 

facts constituting the grounds for the objections. The Labor 

Relations Administrator shall investigate the objections and, if 

substantial factual issues exist, shall hold a hearing. Otherwise, 

she may determine the matter without a hearing. The Labor Relations 

Administrator may invite, either by rule or by invitation, written-or 
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Ol. oral argument to assist her in determining the merits of the 

02 objections. If the Labor Relations Administrator finds that the 

03 election was conducted in substantial conformity with this article, 

04 she shall confirm the certification initially issued. If the Labor 

Relations Administrator finds that the election was not held in 

06 substantial conformity with this article, then she shall hold another 

07 election under this section. 

08 (d) The cost of conducting an election shall be paid by the County. 

09 (e) If, during the 30 days following the effective date of this article, 

a petition is filed by the incumbent representative of unit employees 

11 certified under Article IV of this chapter, and no other employee 

12 organization files a valid petition, and no petition calling for an 

13 election signed by 10 20 percent of unit employees has been filed 

14 with the Labor Relations Administrator, the incumbent certified 

representative shall be certified without- an election, provided it 

16 produces evidence, acceptable to the Labor Relations Administrator 

17 and dated after the enactment of this article, that a majority of the 

18 employees in the unit desire to be represented by the incumbent 

19 representative for the purposes of collective bargaining under the 

provisions of this article. 

21 33-107. Collective bargaining. 

22 (a) Duty to bargain; matters subject to bargaining. 

23 Upon certification of an employee organization, the employer and the 

24 certified representative have the duty to bargain collectively with 

respect to the following subjects: 

26 (1) Salary and wages, including the percentage of the increase in 

27 the salary and wages budget that will be devoted to merit 
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increments and cash awards, provided that salaries and wages 

shall be uniform for all employees in the same classification. 

(2) wtt~te'pett/tD/pei,tDi/And/tetltement/~enellt,i/Dnt,/defliea~ 

tDnttt~nttDn/piai,/IDt/iew/empiD,ee'/Dt/tnttent/empiDtee8/~*D 

c~DDBe/tD/ttAnslet/ltDm/A/dellied~~eiellt/piaii/ptDilded/t*At 

!AtgaLiing/tlg~t,/tegAtdLi8/,nt*/Piai,/Wtii/iDt/Aettie/inie" 

And/nitli/t*e/tDnitf/*aB/eiAtted/A/iAw/esta~il8*lit/SDt*/Piii,/ 

PENSION AND OTHER RETIREMENT BENEFITS SHALL BE NEGOTIABLE, FOR 

ACTIVE EMPLOYEES ONLY, ONE YEAR AFTER THE EFFECTIVE DATE OF THIS 

ARTICLE. 

(3)	 Employee benefits such as insurance, leave, holidays, and 

vacations.i/~nt/iDt/litindlig/pei'lDi/aid/tetltement/~enefltt 

extept/tD/t*e/extent/,tited/ln/BD~,ettlDn/lAllll/ 

(4)	 Hours and working conditions. 

(5)	 Provisions for the orderly· processing and settlement of 

grievances concerning the interpretation and implementation of a 

collective bargaining agreement, which may include: 

(A)	 binding third party arbitration, provided that the 

arbitrator shall have no authority to amend, add to, or 

subtract from the provisions of the collective bargaining 

agreement; and 

(B)	 provisions for exclusivity of forum. 

(6)	 Matters affecting the health and safety of employees. 

(7)	 Amelioration of the effect on employees when the exercise of 

employer rights listed in subsection (b) causes a loss of 

existing jobs in the unit. 
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(b) Employer rights. 

This article and any agreement made under it shall not impair
 

the right and responsibility of the employer to perform the following:
 

(1)	 Determine the overall budget and mission of the employer and any 

agency of County government. 

(2)	 Maintain and improve the efficiency and effectiveness of 

operations. 

(3)	 Determine the services to be rendered and the operations to be 

performed. 

(4)	 Determine the overall organizational structure, methods, 

processes, means, job classifications, and personnel by which 

operations are to be conducted and the location of facilities. 

(5)	 Direct and supervise employees. 

(6)	 Hire, select, and establish the standards governing promotion of 

employees, and classify positions. 

(7)	 Relieve employees from duties because of lack of work or funds, 

or under conditions when the employer determines continued work 

would be inefficient or nonproductive. 

(8)	 Take actions to carry out the mission of government in 

situations of emergency. 

(9)	 Transfer, assign, and schedule employees. 

(10)	 Determine the size, grades, and composition of the work force. 

(11)	 Set the standards of productivity and technology. 

(12)	 Establish employee performance standards and evaluate employees, 

except that evaluation procedures shall be a subject for 

bargaining. 

(13)	 Make and implement systems for awarding outstanding service 
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increments, extraordinary performance awards, and other merit 

awards. 

(14)	 Introduce new or improved technology, research, development, and 

services. 

(15)	 Control and regulate the use of machinery, equipment, and other 

property and facilities of the employer, subject to subsection 

(a)(6) of this section. 

(16)	 Maintain internal security standards. 

(17)	 Create, alter, combine, contract out, or abolish any job 

classification, department, operation, unit, or other division 

or service, provided that no contracting of work which will 

.displace employees may be undertaken by the employer unless 90 

days prior to signing the contract, OR SUCH OTHER DATE OF NOTICE 

AS AGREED BY THE PARTIES, written notice has been given to the 

certified representative. 

(18)	 Suspend, discharge, or otherwise discipline employees for cause, 

except that, subject to Charter section 404, any such action may 

be subject to the grievance procedure set forth in the 

collective bargaining agreement. 

(19)	 Issue and enforce rules, policies, and regulations necessary to 

carry out these and all other managerial functions which are not 

inconsistent with this law, Federal or State law, or the terms 

of the collective bargaining agreement. 

(c)	 Exemption. 

This article shall not be construed to limit the discretion of 

the employer voluntarily to discuss with the representatives of its 

employees any matter concerning the employer's exercise of any of the 
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rights set forth in this section. However, these matters shall not 

be subject to bargaining. 

(d)	 The public employer rights set forth i~ this section are to be 

considered a part of every agreement reached between the employer and 

an employee organization. 

33-108.	 Bargaining, impasse, fact-finding, and legislative procedures. 

Collective bargaining shall begin no later than November 1 before the 

beginning of a fiscal year for which there is no agreement between 

the employer and the certified representative (EXCEPT THAT IN 1986, 

COLLECTIVE BARGAINING MAY BEGIN AS LATE AS DECEMBER 1) and shall be 

finished on or before January 15. The resolution of a bargaining 

impasse or fact-finding shall be finished by February 1. 

(b)	 Any prOVision for automatic renewal or extension of a collective 

bargaining agreement is void. An agreement is not valid if it 

-extends	 for less than one year or for more than 3 years. All 

agreements become effective July 1 and end June 30. 

A collective bargaining agreement becomes effective only after 

ratification by the employer and by the certified representative. 

The certified representative may prOVide its own rules for 

ratification procedures. 

Before November 10 of any year in which the employer and the 

certified representative bargain collectively, the Labor Relations 

Administrator shall appoint a mediator/fact-finder, who may be a 

person recommended to her by both parties. The mediator/fact-finder 

shall be available during the period from January 2 to February 1. 

Fees and expenses of the mediator/fact-finder shall be shared equally 

by the employer and the certified representative. 
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01 (e) (1) During the course of collective bargaining, either party may 

02 declare an impasse and request the services of the 

OJ mediator/fact-finder, or the parties may jointly request his 

04 services before declaration of an impasse. If the parties do 

not reach an agreement by January 15, an impasse exists. 

06 (2) The dispute shall be submitted to the mediator/fact-finder 

07 whenever an impasse has been reached, or before that as provided 

08 in subsection (e)(l). The mediator/fact-finder shall engage in 

09 mediation by bringing the parties together voluntarily under 

such favorable circumstances as will tend to bring about the 

11 settlement of the dispute. 

12 (J) If and when the mediator/fact-finder finds in his sole 

13 discretion that the parties are at a bona fide impasse, he shall 

14 implement the following fact~finding process: 

(A) He shall require the parties to submit jointly a 

16 memorandum of all items previously agreed upon, and 

17 separate memoranda of their proposals on all items not 

18 previously agreed upon. 

19 (B) He may require the parties to submit evidence or make oral 

or written argument in support of their -proposals. He may
( 

21 hold a hearing for this purpose at a time, date, and place 

22 selected by him. This hearing shall not be open to the 

23 public. 

24 (C) On or before February 1, the mediator/fact-finder shall 

issue a report of his findings of fact and recommendations 

26 on those matters still in dispute between the parties. 

27 The report shall be submitted to the parties but shall not 
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be made public at this time. 

(D)	 In making findings of fact and recommendations, the 

mediator/fact-finder may take into account only the 

following factors: 

(i)	 Past collective. bargaining agreements between the 

parties, including the past bargaining history that 

led to the agreements, or the pre-collective 

bargaining history of employee wages, hours, 

benefits, and working conditions. 

(ii)	 Comparison of wages, hours, benefits, and 

conditions of employment of similar employees of 

other public employers in the Washington 

Metropolitan Area and in Maryland. 

(iii)	 Comparison of wages, hours, benefits, and 

conditions of employment of other Montgomery County 

personnel. 

(iv)	 Wages, benefits, hours, and other working 

conditions of similar employees of private 

employers in Montgomery County. 

The interest and welfare of the public. 

The ability of the employer to finance economic 

adjustments and the effect of the adjustments upon 

the normal standard of public services provided by 

the employer. 

After receiving the report of the mediator/fact-finder, the parties 

shall meet again to bargain. If 10 days after the parties receive 

the report they have not reached full agreement, or if either party 
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01 does not accept, in whole or in part; the recommendations of the 

02 mediator/fact-finder, the report of the mediator/fact-finder, WITH 

03 RECOMMENDATIONS ON AGREED ITEMS DELETED, shall be made public by 

04 sending it to the Council. The mediator/fact-finder shall also send 

the Council the joint memorandum of items agreed upon, up-dated with 

06 any items later agreed upon. The parties shall also send to the 

07 Council separate memoranda stating their positions on matters still 

08 in dispute. 

09 1&2 The budget that the employer submits to the Council shall include the 

items that have been agreed to, as well as the employer's position on 

II matters still in dispute. Any agreed OR DISPUTED term or condition 

12 submitted to the Council that requires an appropriation of funds, or 

13 the enactment, repeal, or modification of any County law or 

14 regulation, OR"WHICH HAS OR MAY HAVE A PRESENT OR FUTURE FISCAL 

IMPACT, MAY BE ACCEPTED OR REJECTED IN WHOLE OR IN PART BY THE 

16 COUNCIL. SUCH TERMS OR CONDITIONS shall be identified to the Council 

17 by t~e/emelDfet EITHER OR BOTH PARTIES. The employer shall make a 

18 good faith effort to have THE COUNCIL TAKE ACTION TO IMPLEMENT any 

19 term or condition t~t/~A8/~een TO WHICH THE PARTIES HAVE agreed 

t6/lmplemented/~f/t6nntli/Attl6n. 

21 (h) The Council may hold a public hearing to enable the parties and the 

22 public to testify on the agreement and the recommendations for 

23 resolving bargaining disputes. 

24 (i) On or before April 15, the Council shall indicate by a majority vote 

its intention to appropriate or otherwise implement the items that 

26 have been agreed to, or its intention not to do so, and shall state 

27 its reasons for any intent to reject any part of the items, OF THE 
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KIND SPECIFIED IN SUBSECTION (g), that have been agreed to. The 

Council shall also indicate by~ majority vote its position on 

disputed matters WHICH COULD REQUIRE AN APPROPRIATION OF FUNDS OR 

ENACTMENT, REPEAL, OR MODIFICATION OF ANY COUNTY LAW OR REGULATION, 

OR WHICH HAVE PRESENT OR FUTURE FISCAL IMPACT. 

ill Then the Council shall designate a representative to meet with the 

parties and present the Council's views in the parties' further 

ieg6ilat16it NEGOTIATION on disputed matters and/or agreed matters 

that the Council has indicated its intention to reject. The results 

of the negotiation, whether a complete or a partial agreement, shall 

be submitted to the Council on or before May 1. The Council may 

extend this deadline for no more than one week. Any agreement shall 

prOVide for automatic reduction or elimination of wage and/or 

benefits adjustments if: 

(1) the Council does not take action necessary to implement the 

agreement, or a part of it; 

(2) funds are not appropriated; or 

(3) lesser amounts than those stated in the agreement are 

appropriated. 

(k) The Council shall take whatever actions it considers required by the 

public interest with respect to matters still in dispute between the 

parties. However, those actions shall not be part of the agreement 

between the parties unless the parties specifically incorporate them 

in the agreement. 

33-109. Prohibited practices. 

(a) The employer or its agents or representatives are prohibited from any 

of the following: 
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(1)	 Interfering with, restraining, or coercing employees in the 

exercise of any rights granted to them under this article. 

(2)	 Dominating or interfering with the formation or administration 

of any employee organization or contributing financial or other 

support to it, under an agreement or otherwise. However, the 

employer and a certified representative may agree to and apply 

an agency shop provision under this article and a voluntary dues 

or service fee deduction provision; and may agree to reasonable 

use of County facilities for communicating with employees. 

(3)	 Encouraging or discouraging membership in any employee 

organization by discriminating in hiring, tenure, wages, hours, 

or conditions of employment. However, nothing in this article 

precludes an agreement from containing a provision for an agency 

shop. 

(4)	 Discharging or discriminating against a public employee because 

she or he files charges, gives testimony, or otherwise lawfully 

aids in the administration of this article. 

(5)	 Refusing to bargain collectively with the certified 

representative. 

(6)	 Refusing to reduce to writing or refusing to sign a bargaining 

agreement that has been agreed to in all respects. 

(7)	 Refusing to process or arbitrate a grievance if required under a 

grievance procedure contained in a collective bargaining 

agreement. 

(8)	 Directly or indirectly opposing the appropriation of funds or 

the enactment of legislation by the County Council to implement 

an agreement reached between the employer and the certified 
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representative under this article. 

(9)	 Engaging in a lockout of employees. 

(b)	 Employee organizations, their agents, representatives, and persons 

who work tor them are prohibited from any of the following: 

(1)	 Interfering with, restraining, or coercing the employer or 

employees in the exercise of any rights granted under this 

article. 

(2)	 Restraining; coercing, or interfering with the employer in the 

selection of its representative for the purposes of collective 

bargaining or the adjustment of grievances. 

(3)	 Refusing to bargain collectively with the employer if the 

employee organization is the certified representative. 

(4)	 Refusing to reduce to writing or refusing to sign a bargaining 

agreement which has been agreed to in all respects. 

(5)	 Hindering or preventing, by threats of violence, intimidation, 

force, or coercion of any kind, the pursuit of any lawful work 

or employment by any person, public or private, or obstructing· 

or otherwise unlawfully interfering with the entrance to or exit 

from any place of employment, or obstructing or unlawfully 

interfering with the free and uninterrupted use of public roads, 

streets, highways, railways, airports, or other ways of travel 

or conveyance by any person, public or private. 

(6)	 Hindering or preventing by threats, intimidation, force, 

coercion or sabotage, the obtaining, use, or disposition of 

materials, supplies, equipment, or services by the employer. 

(7)	 Taking or retaining unauthorized possession of property of the 

employer, or refusing to do work or use certain goods or 
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01 materials as lawfully required by the employer. 

02 (8) Causing or attempting to cause the employer to payor deliver or 

03 agree to payor deliver any money or other thing. of value, in 

04 the nature of an exaction, for services which are neither 

performed nor to be performed. 

06 (c) A charge of prohibited practice may be filed by the employer, an 

07 employee organization. or any individual employee. The charge or 

08 charges shall be filed with the Labor Relations Administrator, and 

09 copies shall be sent to the party alleged to have committed a 

prohibited practice. All charges shall contain a statement of facts 

II sufficient to enable the Labor Relations Administrator to investigate 

12 the charge. The Labor Relations Administrator may request withdrawal 

13 of and, if necessary, summarily dismiss charges if they are 

14 insufficiently supported in fact or in law to warrant a hearing. The 

Labor Relations Administrator has the authority to maintain whatever 

16 independent investigation she determines is necessary and to develop 

17 regulations for an independent investigation. If, upon 

18 investigation, the Labor Relations Administrator finds that a charge 

19 is sufficiently supported to raise an issue of fact or law, she 

shall, if she is unable to achieve settlement or resolution of the 

21 matter, hold a hearing on the charge after notification to the 

22 parties. In any hearing, charging parties shall present evidence in. 

23 support of the charges, and the party or parties charged shall have 

24 the right to file an answer to the charges, to appear in person or 

otherwise and to present evidence in defense against the charges. 

26 Cd) If the Labor Relations Administrator determines that the person 

27 charged has committed a prohibited practice, she shall make findings 
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of fact and conclusions of law and may issue an order requiring the 

person charged to cease and desist from the prohibited practice, and 

may take affirmative actions that will remedy the violation of this 

article. Remedies of the Labor Relations Administrator include 

reinstating employees with or without back pay, making employees 

whole for any loss relating to County employment suffered as a result 

of any prohibited practices, or withdrawing or suspending the 

employee organization's authority to negotiate or continue an agency 

shop provision or a voluntary dues or service fee deduction 

provision. If the Labor Relations Administrator finds that the party 

charged has not committed any prohibited practices, she shall make 

findings of fact and conclusions of law and issue an order dismissing 

the charges. 

The Labor Relations Administrator shall not receive or entertain 

charges based upon an alleged prohibited practice occurring more than 

6 months before the filing of the charge. 

33-110. Expression of views. 

The expression or dissemination of any views, argument, or opinion, 

whether orally, in writing, or otherwise, does not constitute and is 

not evidence of a prohibited practice under any of the provisions of 

this law, nor is it grounds for invalidating any election conducted 

under this law if the expression or dissemination does not contain a 

threat of reprisal or promise of benefit. 

Recognizing an employee organization does not preclude the County 

from dealing with religious, social, fraternal, professional, or 

other lawful associations with respect to matters or policies that 

involve individual members of the associations or are of particular 
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applicabilitr to it or its members. 

33-111. Strikes and lockouts. 

An employee or employee organization shall not either directly or 

indirectly cause, instigate, encourage, condone, or engage in any 

strike, nor the employer in any lockout. An employee or employee 

organization shall not obstruct, impede, or restrict, either directly 

or indirectly, any attempt to terminate a strike. 

The employer shall not pay, reimburse, make whole, or otherwise 

compensate any employee for or during the period when that employee 

is directly or indirectly engaged in a strike, nor shall the employer 

thereafter compensate an employee who struck for wages or benefits 

lost during the strike. 

If an employee or employee organization violates the prOVisions of 

this section, the employer, after adequate notice and a fair hearing 

before the Labor Relations Administrator who finds that the 

violations have occurred and finds that any or all of the following 

actions are necessary in the public interest, may impose any of the 

following sanctions, subject to the Law-Enforcement Officers' Bill of 

Rights, Article 27, Sections 727-734D, Annotated Code of Maryland: 

(1)	 Impose disciplinary action, including dismissal from emplOyment, 

on employees engaged in the conduct. 

(2)	 Terminate or suspend the employee organization's dues deduction 

privilege, if any. 

(3)	 Revoke the certification of and disqualify the employee 

organization from participation in representation elections for 

a period up to a maximum of 2 years. 

This	 article does not prohibit an emploYer or a certified employee 
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organization from seeking any remedy available in a court of 

competent jurisdiction. 

33-112. Effect of prior enactments. 

AntliawsileteentlielDtdetsilotltegniatlonslad0ptea/~flt~eltonntilana/ant 

depattmentlotlagenetloflt~eltonntilt~atlate/otlmai/~eleonsldeted 

lneon;lstentlwlt~/t~/ptoil;lon6Ioflt~16/attleiels~aiilnot/~e/~eialto/~e 

tepeaied/otlmodlfled/nntlilt~eilatelspeelfleaiifltepeaiea/otlmodlflea/~ilt~e 

tonntilotlanilaepattmentlotlageneiloflt*eltonntii 

(a)	 NOTHING CONTAINED IN THIS ARTICLE SHALL BE CONSTRUED TO REPEAL ANY 

LAW, EXECUTIVE ORDER, RULE, OR REGULATION ADOPTED BY THE COUNTY OR 

ANY OF ITS DEPARTMENTS OR AGENCIES THAT IS NOT INCONSISTENT WITH THE 

PROVISIONS OF THIS ARTICLE. 

(b)	 ANY EXECUTIVE ORDER, RULE, OR REGULATION OF THE COUNTY OR ANY OF ITS 

DEPARTMENTS OR AGENCIES THAT REGULATES ANY SUBJECT THAT IS 

BARGAINABLE UNDER THIS ARTICLE SHALL NOT BE HELD TO BE REPEALED OR 

MODIFIED BY A PROVISION OF A COLLECTIVE BARGAINING AGREEMENT 

NEGOTIATED UNDER THIS ARTICLE EXCEPT TO THE EXTENT THAT THE 

APPLICATION OF THE ORDER, RULE, OR REGULATION IS INCONSISTENT WITH 

THE PROVISION IN THE COLLECTIVE BARGAINING AGREEMENT. HOWEVER, IF 

THE INCONSISTENT ORDER, RULE, OR REGULATION IS SUBJECT TO AND KAS 

RECEIVED COm~CIL-APPROVAL, THE COLLECTIVE BARGAINING AGREEMENT SHALL 

NOT GOVERN UNLESS THE ORDER, RULE, OR REGULATION WAS IDENTIFIED TO 

THE COUNCIL BY THE PARTIES PRIOR TO THE COUNCIL'S RATIFICATION OF THE 

COLLECTIVE BARGAINING AGREEMENT, AS REQUIRED BY SECTION 33-108(g); OR 

UNLESS THE ORDER, RULE, OR REGULATION IS REPEALED OR MODIFIED BY THE 

COUNCIL. 
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Sec. 3. Severability. 

If a court holds that part ofth1s act is invalid, the invalidity does not 

affect other parts. 

Sec. 40 Effective Date.
 

This act takes effect 91 days after it becomes law.
 

Approved: 

Approved: 

~W'b \C:> ·C~~ 
~

~ 
Charles W. Gilchrist, County Executive 

This is a correct copy of Council action. 

~~~ 
Kathleen A. Freedman, Secretary, County Council Date 
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