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From: Perez’s Of6ce, Councilmember

Sent: Wednesday, September 28,20054:12 PM

To: MontgomeW County Council

Subject: N CTC - Upcoming Planning Board Hearings e

017663
Dan Parr
Confidential Aide to
Council President Tom Perez
Montgomery County Council

240-777-7966
dan.parr@montaomewcountvmd.qov
-----Original Message -----
From: Synergiesinc@aol.com [mailto:Synergiesinc@aol.tom]
Senti Wednesday, Septemkr 28,200512:07 PM
Tm Knapp’s Office, tiuncilmembe~ Praisner’s Office, Counciimembe~ Perez’s Ofice, Councilmemkfi Subin’s
Office, tiuncilmembar; Floreen’s Ofice, Ccruncilmemba~ Silverman’s Office, Councilmember; Andrews’ O~ce,
~uncilmembe~ Councilmember.Dennis@ Montgome~CountyMDIgov; Leventha~s O~ce, Counciimember
Subject: Fwd: ~C - Upcoming Planning ~rd Hearings

Hello, Councilmembers.

Steve Silverman was kind enough to bring to my attention the fact that emails and correspondences sent to
Councilmember Perez do not necessarily get automati~lly forwared to all Councilmembers.

For your information, I am forwarding the email as sent to Tom Perez outlining CTCAC’S concern regarding the
scheduling for the upcoming hearings. My apology for having left some of you out of the loop on this email and
past correspondence, I have created a Councilmembers “group” in my email address book and will be sure to
send future correspondence to all.

Thank you for your time and assistance

Sincerely,
Amy Presley, on behalf of the CTCAC
301 ;916-7969 (ofice)
301-526-7435 (mobile)
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Brogden, Karen

From: Synergiesinc@aol.com

Senti Tuesday, September 27,200512:44 AM

To: Perez’s Dffice, Councilmember

cc: Knapp’s Office, Councilmember

Subject: CTC - Upcoming Planning Board Hearings

Hi, Tom.

Thanks somuchfortaking thetime totalkwith metoday. Aswediscussed, the CTCACis alittle morethan
disturbed at !he Board’s scheduling of the upcoming hearings regarding supplemental violations within Clarksburg
Town Center.

First and foremost, it is imperative that we be allowed the opportunity to present comprehensively the scope and
nature of theviolafions, This must be done, pfiorto detailing individual violations, inorderfor the Board to
understand theviolations incontext before ruling on anyone violation, The bestway toaccomptish thiswouldbe
to present the violations categorically, and in a manner depicting from a Project Plan vs. on-site reality what has
actually occurred in the development. (The Project Plan has been completely altered - every block, street, and
housing type has been changed from the approved Project Plan).

Second, the Board should enable consecutive dates forbearing. Whether these dates occur astwo Thursday’sin
a row, or as two special hearing dates, one following the other, it would be more appropriate to hear all of the
violations sequentially without time delay between the two hearings.

Unfotiunately, the Staff hasadvised usthatthe Board "canno~acmmmodate ourrequests intMs regard. They
have advised that the Board will only hear the specfic violations as outlined within our July 14, 2005 letter to the
Board. Thereasons given forthis included:
- the Developer needs time to beableto respond tothe supplemental violations
- the Staff needs more time toprepare the Staff repodon supplemental violations
- the Board isnotinclined toselect Woconsecutive dates thatwould require the Board toconduct the hearings
on days other than typical Thursday hearing dates

The fact of the matter is that the CTCAC is ready to present to the Board all violations from a categorical view. If
the Staff requires more time to prepare a staff report on supplemental violations, then we are willing to wait until
such time as the Staff can ammmodate. We do not want to push the final sanctions hearing date beyond tie
November 3rd schedule; however, we feel it critical to present without being pigeon-holed into a limited coverage
of the violations.

I have attached a copy of our September 19,2005 letter to the Board outhning our intentions for presentation of
the supplemental violations. Please note that we have already spent two full days with the Staff (Rose Krasnow,
Michelle Rosenfeld, and Nll Mooney) reviewing in detail the supplemental violations. Additionally, we have
provided a written, detailed hst of violations.

We need assistance in securing hearing dates and agendas that allow for due process for the citizens. Counci~s
help in this regard is greatly appreciated,
(Please note that I have copied Mike Knapp on this email. Mike has already been in touch with Derick on these
issues and is awaiting response tomorrow.)

Thank you both for your attention to this matter, I will await your response

Regards,
Amy Presley
301-916-7969 (ofice)

301-526-7435 (mobile)

9/28/2005



Uw eFF1cEs OF

KNOPF & BROWN
401 E=T JEFFERSON 5~EET

SUITE 20e

ROCKVILLE, MARYMNO 208S0

DAVIO w. SROWN (30, ) 54H 100

Se~ber 19,2005

DerickBerlage, Chairman
MontgomeryCormtyPlanning Board
8787 Oeor~a Avenue
SflverSpring,~ 20910

Re CIarkebum Town Center

D= ChairrnrmBerlage:

On beha~ oftbe ClarksburgTown CenterAdvisoryComtni@ ~CTCAC’~, I am
writing to outline the subject matter of the issues CTCAC intenti h address at the
forthcotig violation -g. k view of the decision by tie Board to * two days
for heting, CTCAC would very much appreciatecleer advanw dimtion from the Board
on the relatd schdtilng and timing comiderations identified below. This letter *O
serves as CTCAC’Sresponse to tie September 13,2005 Ietier horn cormsel for Newland
Communities ~uesting the Bored to estabhsh “a date wrtain by which dl Megatiom of
noqconforrnitywnc~g tie Towntiter must be rtised” Under separate cover, I W
be respondingto Newlsnd’s 14p~e Ietter of September7,2005.

Vlohtions ond Discrepantiw

CTCAC titenda to addrew tie followiog matters in the forthcoming vioktion
hewings:

1. htiodu@on

CTCAC in- to W provide tie Board an overview of the dramatic
differenws be~een what haa -ally been co~cted on-siteversus what w approved
for tie CTC. CTCAC till dso explain tke fwd aud Iegd infitmity in the notion that
Sn@ing more than a mere frtiion of the changes w wtily be jtifled m sW-
approvedrntior aroendmenti.

L Simtieant Chanzes to Street md B1ock Lavoti

CTCAC wi~ detti, blmk-by-bloe~ the discrepmcies bemen what w
approved and what has been (or is intinded to be) btilt, iu terms of street layo~ block
design and types of units co-ed.



Derick klage, Chairman
Seprember19, 2005
Page 2

3. Removti of EssentiaI Plan Featurea

CTCAC wiil identify the many essentiti featies of the Projwt PldSite
Plans tiat have been removed or tignificsntly diminish~ Th~ include, but m not
hmited to (a) “W Stree&amongothm streetsthat have been etinated or m-routed to tie
detient of tie irritidy phmned street grid patt~ ~) the PedestriarrMews from the
Tow Center to We Clarksbwg Utited Methodist Church, (c) the amphiti-te~ (d) the
mdti-age playgrmmd betid Gena Stem Rod, (e) tic ting memm~ (~ one or
more ponds; (g) street h@ting ~d tre~, and @) _ reereationrd facihties. h
addition, O* features are thrmtened by Newlmd’s proposal Project Plan Ammdment
(such os the connection to tie RouTe355Hstoric District).

4. Lot Develo~ment Standards Violations

Closer inspection of what has been btit in comparison to what was
appved h$s EV~d a much more tide-ranging set of lot development ~dards
violations - just m buildingheight md front setbk violations adjudicated at tie Ytiy
7~ ~~ng. CTCACWiIIaddressthescope of the buildinghei@t and fint Y~ setb=k
violations,but will dso tiess violationsof the fo~owingadditionrdstanti: (a) side
yard minimums for mrdti-familydwellings ~) rear yard minimums for (i) single-family,
(ii) totiouse, and &i) mtiti-family dwe~gq (c) minimmn spaoe be-n end
buildings for ~) townbonse’md (ii) mrdti-ftily dwelkg$ (d) net lot area for single-
family homes; (e) rnirdnmro lot width at bdltig line for singl~farnily homes and (~
pemn~e reor yard coverageby sceessorybuildin~.

5. violation of Code Smndnrds for PrNate Streets and Meys

CTCAC will detil the substandard -e of tertiary regidentid streets
and alleys within the CTC. Ws includes shortfalls in ~tonly specified right-of-way
tidti as well m pavement wi~s.

6. PhaskE of Commnsdty-Wide Amenities/Absenee of Atnesdties

CTCAC till detail why, under the Site Plan Morcement A~ement,
commmrity-wide amenities should aheady be in place, wh~ in fm~ they are not.
CTCACwill dso dsmss the bdarnw of amenitiesdm, basal on the Projeet Plan.

1. ~DU Phasirs~ and Location Dkcreuancies

Subjeet to how the Board ded$ tith fome MPDU location tid quantity
approvals, the current number and iomtiorr of WDUS refimt a marked pattern of
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sa~gation and conmntration of MPDUunits. CTCAC%11di$cussconcms relative to
current segregationof MPDUSandDeveloperinttiom for future MPDU locations.

8. MoW~cation of En%nmentWStorm Water Manazcmcnt Features

Murphy’s Orove Pond h undergone an wauthofid tition,
a~rdtig to tie latest DeWloper plans, from “P~ent Pool” to “SW” f~tity.
CTCAC ti~ explti fiy this is not in acmrdaow tith the Projwt Pl~ ~d wby the
Pond shodd be built out es a permanent pond tith en aeration sy~m, as initially
planned.

Si@ficant questions kve arisen conwrning the Project Plan’s proffered
complimce with the requirement that 50°Aof the ‘%on-metity” residen~ arm witii
the W-2 zone of tie project remain privatelyheld green area CTCACtill HI and
discuss concm regartig rduetion of overall green area and related issues arising from
the Developer’s expreszed intent to transfer ~T-mned prope~ to the HOA as green
area.

There have been dramatic and &timti changes from tie approved Site
Plan grades to the grades acWy on-site. In some plases, approved site plans showed
fished gades for streets and adjacent_ of residential development at 10’-15’ lowr
than the current on-site @es. ~AC @ discuss the effect of these chmges on the
community and ita wncerns regardingassociatedentironmenti impti.

11. Franddent or Dubious Dommentition md Prnticw

To tie e~t not ~dy d~led h points 1 – 10, the CTCAC till
document matiori%~ tie~ar changw to, and other questionable aapcts of, Boati-
filed documents cnticd to monitoring complianw titb approved plans. These include,
but are not fimited to, (a) Phase W Site Plw, @) Site Plan Phase ~ Part 2; (c) Pbse lB

‘Part 3 Site Plm, (d) Phase 11Site P1~ (c)a large nurnbw of SubdivisionRecod PIw;
and (~ related documentsand ournrnunimtions.

ScheduhE nd TtiInz Considemtions

As is obvious from tbe fo~going, the Board’s dwision to schdde at least WO
heting days to work dtrou~ tiis long Est is appropriti. CTCAC believes Wt the
optimum schdtie is ~ full &ys of hearings in October,with CTCAC @venWOhours
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on ewh day to present their positioq and one hour each day for rebti. It is our
understmding that tentative dates for the two hetigs have been set for October@ and
October 27h. It is our strong belief, based on the interrelatiomtip betwmrr violations,
that the hearing shodd be schedtied for mnsmtive days. If the violation hearing days
mot be achedrrledconswutively, they shmddm the least be sctidd for mmecutive
weeks, CTCAC is amenobleto rdrnostany set of co~tive dates the Board may fid
wtiable, even if tit means pushingbaak the October6* date. CTCAC requestsprompt
citification fromtie Bored on the hetig schedtie in light of the foregoing.

Scorreof October Violations He@w snd Due Processfor Nawland

CTCAC has no tish to advomte any procedure that wordd deprive Newlsnd
cornm~~es of “due process.” However, CTCAC rejects ti notion that due process
requires CTCACto identify with ~ustive precisionthe lotion of every iostance of a
Site Plan violation, or to &close that informationto Newlsnd. Due process is provided
witi notice of the violation categories and an administrative htig where evidence is
present~ inculpatory or extipatory. To that end, CTCAC has idmtified til” the
violation categories of which it is currentiy aware. In Aaustive meetin~ held with
SW over the past few weeks, CTCAChas provideddoctnnentition of specific ti@ces
of these violations to Staff, h sdditio~ CTCACW], to the best of its abil~, complete
tie docmnention process and mbtit MS-S to Smffin advanceof the hearing.

CTCA&S wws in prtiding a compl~ ~rmting of violations may be most
directiy tiuenced by whether CTCACsecuresneeded data sdreadyrequested from SW,
This dab either h or cart be requested of CPJ on behti of Newland and rdsofrom the
GIS or otier M-NCPPC resomce. Included in the request is photogremmetric dnta that
tie CTCAC m then use to provide compoter-assisted,qurmtifid mers to questions
about comphance with lot development standards, lot-by-lot and street-by-street
~ether CTCACgets this data or not, Newlmd will hoveno diffictdty in ushg iti damto
assess compfisnm in d] dte @as idenfied above, even without any tisr input bm
CTCAC. Indee~ if tiese is a ‘Tairness”issue at ad],it tises horn the unfsimess dtat a
group of citim, tith uo resowes for a defitive ms~ent of Site Plm compfitice,
may be disadvantaged by &nird of access to information fit would help them monitor
the refiabihty of se~-serving conclusions W the Board can expect wi~ come kom
Newlsnds @ysis of tie same &m

k any event, it is patentiy unacceptableand improper that CTCAC shordd, ~r
some “date certain: be precluded from raising stewly discovered problems or from
presenting tie Board witi sdtitiond, newly dismvered informationon krrownproblems,
shodd such information come to light in the fiwe. At this jnn~re, with the CTC far
horn complete, Newlsnd and the btilder$ main completely and filiy aecommble for
each md every Site PISOtio]ation, mgar~~s of date or date of discovery, This is an
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obligation they have to tie Board ad tie public, not to CTCAC, Moreover, even if tie
time~iess of mytbirrg CTMC did or failti to do were relevmt to what cotid be
mnsidered by tie Bo@ msi- CTCACs md Newland’s ~~etive trsck reeords
to dat~ it is i~-adtised, inanpmriate and iosrddrrgfor Newlsnd to sWge% bat tie
CTCAC is engaged in ~ ~“~~ of meting out “~ndw allegations” tkat are “mere
assertions lacking in spectici~; to the detrimentof ‘W ongoing mifam of [the CTC]
mrnmmi~?’ me Board should rejeet Newlands plw for a deadine for tising
allegations of noncodotity,

Sinmmlyyore,

Wd%
DavidW. Brown

cc: CharlesLeek, D]rwtor
Michele Rosenfeld, %q.
Rose fiaanow, Chief, DevelopmentReview
JoM A. C-, ~ef, Comtity-Baaed Plag
Barbara A. Sem, ~tim
Todd D. Bmwrr,Esqrdre
Tmotily Du~ Esqti
Robert G. Brewer, Jr., Bqti
MontgomeryComV Cored


