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ATTACHMENTS #15

1. Copies of correspondence from and to the Clarkburg
Town Center Adviso~ Committee from August 16,2004
through August 10,2005
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CWRKSBURG TOWN CENTER ADVISORY COMMITTEE
Clarksburg, MD 20871

Q
December 8,2004

The Honorable Denck Berlage
Chairman
Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland 20910

~: Joyce Coleman, Special Assistant

Dear Mr. Berlage:

It is with great interest in upholding the vision and intent of the Clarksburg Town Center Master
Plan that we are writing to you. As you may recall, per the letter you received from our group in
August, 2004, the CTCAC (Clarksburg Town Center Advisory Committee) was formed in
response to the Town Center residents’ discovery of deviations by the developer @ewland
Communities) to the Master Plan concept and Project Plan Guidelines. The residents elected the
~CAC to represent them in taking action with MNCPPC and the developer to ensure adherence F

! to the vision and intent of the Master Plan.

Since the ~CAC was elected in July, 2004, we have become very active in researching not only
the intent of the Master Plan and approved Project Plan, but also the detailed parameters within
the Conditions and Findings, aa well as the processes within MNCPPC for site plan submission
and approvrd. As pm of our process, we have researched and read every document available on
file with MNCPPC relative to Clarksburg Town Center. In doing so, we have made ourselves
aware of all requirements under the “Optiorrd Method of Development” for the R~2 zoning
and the related requirements for complete compliance with the Conditions and Findings of the
approved project plan *-94004 and Prelimirr~ Plan #1-95042.

The CTCAC and residents are in full agreement with the Land Use Objectives of the C1arksburg
Master Plan, especially with regard to creating a pedestrian-friendly town center that will serve
as the central focus for the entire study area. The ~CAC finds that in order to uphold these
objectives, it is imperative for the developer to adhere completely to the Project Plan
Guidelines/Conditions and Findings.

We have determined multiple areas in which Newland has departed from the intent and vision of
the Master Plan and, more seriously, violated the Project Plan Conditions and Findings. The
most pressing issue is Newland’s violation of the height restrictions. The approved Project Plan
restricts building heights to 4 stories/45’ for residential and 4 stories/50’ for commerci al. The
Master Plan and Project Plan clearly state the necessity for ensuring compatibility of scale with
the historic district. As confirmed to us by John Carter and Nellie Maskal of Community Based



r

Planning, and Michael Ma of Development Review, this was a driver for the height limitation of
45’ for residential structures.

CTC residents are gravely disturbed that buildings already constructed in Phase 1-B3 of the CTC
development (Bozutto condominiums) measure 57’, as recently confirmed to ~CAC by
MNCPPC Development Review. Newland dso confirmed a height in excess of 45’, but stated

●
that the building was 53’~’. In either case, the structures are not compatible in scale with the
historic district. This isaserious violation which requires immediate attention.

In addition to the buildings already constructed in Phase I-B3, there are also buildings currently
under construction within Phase2B (Craftstar 2/2 Condominiums -Parcela B& N) which also
violate theheight restrictions, with planned heights of5l'?. Further, them areseverd other site
plans previously approved for Phase 2C which include additional Craftstar 2/2 Condofirriums
and Bozutto Condominiums with plmnedheights exceeding the45' maximum allowable
according tothe Project Plan Guidelines. Appmently, thesite plans forthese stmctures were
erroneously approved, andor the develoWr did not specify heights on tie site plan (beyond”4
stories'') andhasviolated theheight ~striction without ~CPCC'sawmeness. The CTC
residents are seeking immediate action by MNCPPC to correct this situation before new
buildings are constructed.

Ensuring compatibility with the historic nature of Clarksburg, especially in terms of scale as
described with the Master and Project PIan, is essential to creating the type of community that
was presented to the residents by the developer and builders when we purchased our properties
in Clarksburg Town Center. We appreciate the assistance that we have received from MNCPPC
to date in this regard. We have scheduled another meeting with Community Based Planning and
Development Review for December 13&to discuss the specifics relative to the height violations
described. However, the”CTCAC respectfully rqueata a meeting with YOU to discuss our overafl
concerns. ●
We would appreciate it if a meeting could be scheduled with you prior to D&ember 17ti. We
will contact Joyce Coleman to arrange the meeting at your convenience.

Sincerely,

Mm Shiley, Co-Chair, CTCAC Carol E. Smith, Co-Chair, CTCAC
Amy Presley Tim DeArros
Randy DeFrehn Mark Murphy
Joel Richardson Jen Jackrnan
Niren Nag& Tricia bade
Lynn Fantle Jeff Lunenfeld



Page 1 of 1

Krasnow, Rose

From: Synergiesinc@aol.com

Sent Tuesday, December 14,200411:11 AM

To Carter, John

cc: Ma, Mitiael; Witfhans, Wynn; susan.edwards@mncppc-mc.erg; Krasnow, Rose;
souncilmember.knapp@ rnontgomerycountymd. gov;
mthenne.matthaws@ montgomerycounty md.gov; nanW.hislop@montgomery county md.goy
Berlage, Derfck; Colemen, Joyce; nnegda@ENERGENconsuMng.corn smithcar@mail.nih.gov;
Shileykim@aol.com

Subject: Follow-up

Hello, John, Rose, Michale, Wynn, and Susan

Rrst, I want to thank you for meeting with us yesterday. Km, Carol, Nben and I great~ appreciate your time and
assistance in our ettempte to ensure that Clarksburg Town Center is developed according to the vision and intent
of the Master Plan, and in comphance with the Project Plan guidehnes, On behati of our entire CTCAC, we thank
you for your efforts to date.

As we mentioned, we have the utmost respect for the work that was done by CommurrN Based Planning,
tWether with the Clarkahrg Civic Assodtilon, the Watorical Society, and all other contributors, to develop the
Master Plan vision and the subsquent Project Plan guidefinas to uphold that vision throughout the development
process.

Wth regard to the height violation evident in the existing Bozutto condominium, end height violations of additional
residences planned but not yat bui~, we are gravely concerned. As discussed yeeterday, violations must be
rolled out by MNCPPC as violations. Othew”se, the entire vahdity of the Projed Plan prosess is nulhfied. It is not

appropriate to enable developers to arbtrariw deviate tom Project Plan conditions and findings...eepecial~ in an
RM~ project under “optional method of development” where euch conditions and findings are “expressk tied to-
and “not autimaficalk severable” horn the Projecf Plan, without remanding the entire Project Plan back to the
Board for consideration. There is a proper proceee for the Board to review and address such developer desires in
a hearing ptior to the constmdion of Sructures which char~ violate terms and conditions of the Project Plan.

We do not believe that the height violation issue(s) can be proper~ addressed during the Januay hearing for
supplemental amendments desired by the developer. As stated yesterday, we would exped MNCPPC to issue a
violation to the developer and estabfish a Board hearing specifically on this issue.

As stated by Michael Ma, and confirmed by ~nn Witfhans, the site plan(s) for the Bozufto condominiums ae well
as the Zs, did not contain specific height measurements - they merely stated “four stories.” Therefore, we do
not baheve that MNCPPC is responsible for the violations. Wtih a designation of “four stories” if would be
expected that the site plan would be approved under the current Project Plan. The oweness is upon the
developer to ensure that buildere of those “four stories- mmp~ with the heights specified in the Projed Plan. The
developer is clear~ accountable and responaibk for compkanm with all condtions and findings of the Project
Plan, It ie evident that the developer waa aware of the 4S height kmiation for residential structures, and, under
the “Site Plan Enforcement Agreament; takes full responsibihty for development in accordance with that
imitation.

We cannot sit id~ by while developers change Project Plans at wMm, auording to market drivers. Wa appreciate
your help in ensuring the eenctity of the Master PlanProject Plan process.

We will awati your response regarding ieeuance of a violation notice to the developer.
Again, thank you for your time and assistance.

Sncerek,
Amy Presley (on behalf of the CTCAC)

8/13/2005
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Krasnow, Rose

From: Synergiesinc@aOl. com

Sent Tuesday, December 21,200411:1 8AM

To: Krasnow, Rose

cc: Cater, John; Ma, Mtchael; Wltthans, Wynn; ausan.edwarda@mncppc-mc. erg;
councilmember.knap~ montgomerycoun~ md.go~
cetherine.matthews@ montgomerycoun~ ti.gov; nanq.hislop@montgomerYmun&md.gov,
Berfage, Deric~ Coleman, Joyce; nnagda@ENERGENconsulting.corn smkhcar@mail.nih.gov;
Shileykim@aol.com

Subject Fwd: Follow-up

Hello Rose and all

We have not yet heard back horn you regarding the height violation issues and are wondering whether MNCPPC
intends to issue a violation notice to Newland. The CTCAC would great~ appreciate a written response before
the end of this week.

Thank you for your asei~ance in this matter.

Regards,
Amy Presby
on behalf of the CTCAC

8/13/2005
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Krasnow, Rose

From: Wrtthans, wnn

Sent Monday, January 24,20053:06 PM

To: ‘Synergiesinc@aol. corn’

cc: Ma, Michae( Krasnow, Rose; Carter, John; Edwards, Suw Maakal, Nalhe

Subject RE: December 6th Meeting - Follow-up

-----Original Message -----
From: Synergieinc@aol.com [maiko:Synergiesinc@aol.tom]
Senti Thumday, December 23, 200411:16 AM
To: bmbrose@newlandcommuni~.com
G: smithc@efdb.nci. nih.gov; davidkitchens@c~percarry .tom; tmdrigu=@wrkedrigu= .cM;
rcroteau@newlandcommunities.tom; shileyk@maiI.nih.gov; nnagde@ENERGENconsulting.tom;
jersub13@yahoo.tom; rdefrehn@nccmp.erg; timdearros@comcast. net; Lfantle@aol.tom;
cariandjeff@commst. n&, mu&@comcast.net; JJackman@wtplaw.wm; sendtriciamessags@msn.tom; ~rter,
John; Maskal, Nelhe; Ma, Michael; WWhans, Wynn; Edwards, Sue; Krasnow, Rose; tbrown@hnowes-hw.tom;
Councilmemkr.Knapp@Montgome@un~MD.gov; catherine.matthews@montgome~coun~md.gov;
nancy.hislop@montgome~countymd.gov; Sedage, Derkk; CoMan, Joyce
Subjti. kembr 8th M@ng - Follow-up

Hello, Kim.

The CTCAC met on Dacember 13th to review the new retail sits mncept as presented by Newland
on December 8th. All were plea=d with the diretion Newland is taking rela~e to the overall
design, yet we still have soma outstanding concerns.

Understan~ng your desire to move quick~ towards a sits plan hearing, we &d not want to wati until
afier tha hotidaya to submit our comments to you. The attached letter outtines our commants
regarding the new concept. We will await your rssponee as to a bllow-up meeting or other
appropriate nest steps.

In the interim, we wish you a Merry Chnstmss~appy Hofidaya.

Sincerely,

Amy Presley

8/13/2005
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Krasnow, Rose

From: Synergiesinc@aol. sOm

Sent Monday, January 24,20053:14 PM

To: Wttthans, ~rrn

cc: Ma, Michael; Krasnow, Rose Carter, John; Edwards, Sue; Maskal, Nelhe; Shileytim@aol.mrn
smith~r@mail.nih.gov

Subject Re: Dewmber 8th Meeting - Follow-up

Hello, Wynn.

Thanks tir the inhrmation. As discussed with Den&, we will respond again in writing relatie to the height issues
and will also request a till board hearing.

Please give us confirmation when you have it regarding the hearing date.

Sincere~,

Amy

8/13/2005
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Krasnow, Rose

From: Synergiasin@aol.mm

Sent WedneWay, January 26,20051:54 PM

To: MCP-Chairman

cc: Krasnow, Rosa Ma, Michaet Wtthana, Wynn; Carter, John;
Councilmember,Knapp@MontgomeryCountyMD.gov; Stileytim@aol.tom; stithcar@mail,nih.gov;
nnagda@ENERGENconsuMng .tom; JJackman@wtplaw.tom; jereubl 3@yahoo.tom;
timdearro@comcast. ne~ rdefiehn@nccmp, erg; murfs@comcaat.net Lfantle@aol.corn
csriandjeffl @comcast.neL aendtriciamessage@ men.com

Subject CTC Development - Height Violations

Dear Mr. Berlage

Please find attached a letter from the CTCAC to you requesting a Board hearing relative to height violation within
the Cla*sburg Town Genter, Wehaveako atiachW tieletierwe remkedtom Rose Krasnow, along titi OUr
response comments embedded. Futiher wehaveafiached asuppoting dommnttable andnotatiofls.

We appreciate your attention to this and will awati your response.

Sincere~,
Amy Presley, on behalf of the CTCAC

8/1 3/2005



CMRKSBURG TOWN CENTER ADVISORY COMMITTEE

Clarksburg, MD 20871

January 25,2004

The Honorable Derick Berlage
Chairman
Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland 20910

Subject: Building Heights in Clarksburg Town Center
Phase I Site Plan #8-98001 and Phase ~ Site Plan #8-02014

Dear Mr. Berlage:

We are writing to you in response to the letter we received from Rose Rrasnow relative to height
violations within Clarksburg Town Center development. The Clarksburg Town Center Advisory
Committee (CTCAC) has reviewed the letter and is astounded by the determination of the Staff
on this issue.

The CTCAC, and the entire Clsrksburg community, had placed its faith in M-NCPPC, expecting
M-NCPPC to fait~lly serve as guardians of the Master Plan intent and to ensure adherence to
the Board-approved Project Plan. Unfortunately, we fid not ordy that the M-NCPPC St~ has
been grossly negfigent in the Site Plan review process, but, based on the subsequent St=
determination regarding the height violations, has fallen abysmdy short of serving the cithens
of Clarksburg. Therefore, we respectfiuy request a fill Board hearing on this issue.

For your record, we have attached a copy of Rose’s letter with our specfic response to each
point. We have dso attached our document reference table higtilghting supporting detti for our
case and position on the matter.

We would hke the Board to consider this letter as an issuance of a formal complaint regarding
height violations within Clarksburg Town Center development. Based on the provisions of
Zoning Ordinance 59-D-3 .6, we would dso ask the Board to exercise its right to issue a stop
work order pursuant to Site Plans previously approved for buildings not yet built, but dso having
the potential to exceed the height guidekes as defined in the Board-approved Project Plan
Flndmgs. Whhout such action on the Board’s part, we fear that development of other bufidings
will proceed and the community til have no recourse.

Please respond to us with the earfiest possible date and time for scheduhng of a full Board
hearing on this issue. In view of the pending development of other buildings in questio% we
beheve action must be taken immediately. Scheduhng of a hearing date prior to February 10&
till be greatly appreciated.

Sincerely,

Amy Presley, ti SMey, Carol Smith CTCAC Co-Chairs,
on behalf of the CTCAC



Ms. Amy Presley
(On behalf of CTCAC)

Subject: Building Hei@ts in Clarksburg Town Center
Phase I Site Plan #8-98001 and Phase ~ Site Plan #8-02014

Dear Ms. Presley,

Thank you for your continued interest in the regulatory plan approvals for the Clarksburg
Town Center.

At the December 13,2004 meeting between M-NCPPC StatTand representatives of
CTCAC, you and the other CTCAC members present expressed your collective view that
the developer of the Clarksburg Town Center knowingly submitted a site plan that
deviated from the project plan conditions and findings, specficrdly with respect to the
heights ofcertain buildings s : : ‘ ‘:’ ‘.:’ . i. :[” ::’”::::. c :i’,~ ‘.lo”\\i:.:)\
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i, :’i. [!\ L,:! :!il L! ;’L; (>”L, -< ‘.. : ~ I You dso stated your opinion that, pursuant to the
optional method of development in the W-2 mne, under which Clarksburg Town
Center was approved, the site plan conditions and findings are tied to and are not
severable &omthe Project Plan. . s ‘ :. ; .< ‘“i; ::L1-”1 “:’ “~’..~’ ‘i is i’-.c
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In fight of this, you have requested that the Commission issue a notice of violation.



1me tining Mnance permitshigherdenai~residenti naeanudertheoptioti methndin theW
Zones,providedthattheyarein accotiw tia amongotier things,the limitationscontainedin the
applicablemasterplan.
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2It is,ofmm, oumideof tie xope oftie Cotistion’s autiorityto m~e a detetirratirm as to
mmpltim titi abti~g petit. Sucha determinationis properlymadebytie MmrtgomevGunty
~rtment ofPefitdng Sefiw.
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,:{1 ,.:L.>.,: -:, , ~.,.,.. .,:. ,1> ). ,, .: ~,:. ... ::, . . . . . ,.; , ;., .,.L.: ,,;. , ) —it ordy
speties that the bufldmgs will be four stones—and, further, that the bufldmgs in
question are four-story buildings. A suck it is not disputed that the buildings in
question firrcluding the other multi-story buildings proposed but not yet built, as well as
the “two-story over two-sto~ (2/2) bufldmgs) are in conformance: ~-~. c[’-‘ -113101
,1,,i ::..,.(::,.,, ..’::. . . . ..,. ’,,’C ,.::.:L’ i. .,: ,}:: ,j~!il+C..C..iilur
,((, :C,” ,;(,L.! -(,i L,, . ...! ‘: ,-i’-c:\,i,:, l:L !:.: .! . !.:,.. ,,>\,llicil :Iil

:,c,~;l[ll:;l,.>, . .5: <:. ‘.L..;. ~withthe Planning Boards approval of the Site
Plan.

A you how, site plan proposrds for the amendment of Phase I (8-98001E) residential
and Phase ~ (8-04034) retail are sti~ pending, The proposrds consist of an amendment
for a new site plan for the commercial are% and, additiondly, an amendment to both
Phase I sod U residential site plans, in order to modi~ the “Manor Homes” from 9 units
to 12 utits. We encourage you to m~e your views hewn to Commission Staff and the
Planning Board as we proceed with the review and consideration of these amendments.

Please contact me if I can be of any firther assistance. My Stafftil inform you of our
fiture Planning Board dates and will be available to meet tith you on the projects
currently under retiew.

Sincerely,

5



. . .
... .

Rose G. Wasnow
Development Review Ckief
Wland Natioti Capital

Pmk & Planning Commission
8787 Georgia Avenue
Silver Spring, ~ 20910
(p) 301495-4591
(~ 301325-3462
~

W\T~tiel_Rwim\CTCHtiWe. b. W.T~, 12-30+4.til.dw
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Ciarksburg Town Center Development- Documenti!on Relative to Height Restritiions

)ocument
JaSer Plan

~rojecf Plan

Ipprovals
‘Ianning Board
\pproval - June,
1994

~lanning Bosrd
\pprovsd -
dsy 11, 1995

Pertinent Data
Wthin the ‘Ten Kev Policies
Guiding the MaSe~Plsn”:
1. ‘Town SMle of Developmen~
6. “Plan proposes a transit-
oriented, multi-use Town Center
which is mrnpatib/e with the Smle
and charatier of the Clatisburg
Hitioric DiM# ... . ..

“tiuring compatibfl~ of future
development with the h-tic
distrist has been a guiding
prfncipla of me planning
p~SSS.” @26)

‘Based on the oral testimony,
written evidenw submitted for the
re~rd, and the staff report, the
following @nditions and findings
are hereby adopted.”
“Rnting #l: The Planning Board
finds that Projed Plan *94004 as
mnditionad meets all of the
purposes and requirements of the
RMW zone. A summary follows
that wmpares the development
Sandatis shown” with the
development standards required in
the R~ zone: ~age 1 of the
Projeti Plan).

‘(I... m... W- tiCTC)
The findings include the data sheet
outlining the sfanda~ RM~ zone
height ~4 ~ories~ with the
proposed heights for Clarksburg
Town Center
“ 4 storie#4S” for residential
buildings
“ 4 sforie~50 - for commercial
buildings

Notes
The goal of assuring
wm~fibihty with the future
development of the historic
district, relative to scala, was a
driver for specification of the
height limitations w“thin the
Project Plan findings. ThLs is

aPParSnf, as the existing RMM
guidehnes would have been
suficient, and not required
expticit specifimtion of height
limitations, had Community
Based Planning fen that”4
stories” was adequate language
to ensure “scale and
compatibility” with the historic
district, -
The Proie@ Plan includes a data
table ou~lining the permitted
standants under RMW
development (as was alw
outlined within the Master Plan)
compared to the specific
limitations proposed for the
ClaAsburg Town Center. This
data table specifimlly denotes a
limit of 4S for residential
buildtngs and 50 for commemial
builtings,

Compatibihty with the ‘wle and
character of the Clarksburg
Historic Distrid was inarguably
one of the “guiding principles”
behind the Master Plan (and
adamantly promoted by the
Clafisburg Civic Association, the
Historic Society and othem who
paticipatad in the planning
pmmss). me specific height
limitations were included within
the data sheet of the Projed
Plan to ensure the desired
mmpatibility with the historic
distnti. John Carter, Neltie
Maskall, and Mchael Ma have all
mnfirmed that the data sheet
attached to the approved Projed
Plan is valid. it was included
within the Pmjed Plan to ensure
mmpatibitity w.th the historic
diWri@ and, having been

approved with the Project Plan
‘findings,” the limitations within
the data sheet become



PrehminaV Plan

Coun~y Zon;ng
OMinan~ #59

Planning Board
Approved -
Mamh 26, 19S6

Various dates of
amptanB/
amendment

“ne~ssary elements” of
development for ClaWburg
Town Center.

Ba~round: “...the underlying The Planning Board itself
development authority, Projed Plan determined all Wnditions,
W-94004, was appmvsd by the findings, or ‘rwuirements”, as
planning board on May 11, 1995, outtined in the Proied Plan to be
afler two prior planning board “essential mmponents” of the
meetings (held on April 6 and 20, approved plans and “NOT
1995). The remrd for the automatically severable.”

preliminary plan #1-95042 Therefore, the data sheet
specifi~lly includes the rawtis containing height definitions of
from those prior hearings... 4S for residential and 50 for

mmmercial wn neither be
Therefore, the planning board ignored at Site Plan approval,

aPProveS the plan. The approval is nor atiiratily over-ridden by any
subjesf to the following mndltions member of the M-NCPPC staff or

by the developer. (See definition
#14. “Prelimina~ plan #1-95042 is of “Minor Amendmen~ under
expressly tied to and Zoning Ordinance *9...
interdependent upon the mntinued Removing the height definitions
vahdity of Projesf Plan *-94004. would NOT be mnsidered a
Each term, condtion and Minor Amendment - i.e. not
quiramanf S* forth in We allowable without amendment
Preliminary Plan and Pmjeti Plan hearing.)
are datemrined by the P/annhrg
Board to be asse~al
compmrenk of the approved
plans and are therefore nti
amrmrtically sevemble.”
59-C-1O.2 Methods of Development
2. Optional Method of Development

Under this method, general
sommemial uses and higher density
residential U*S are allowed in the
RMX zone provided they are in
awordan~ with the previsions of
SeWon 5%C1 0.3 as well as the
density, numerical limitations and
other guidelines wntained in the

applimble Master Plan approved by
the distriti Council. In addition, a
Projed Plan and Site Plan must be

approved by the Planning Boati.

5%C-10,3 Optional Method of
Development Regulations -
This optional meth~ of
development aammodates mixed
use development comprised of
planned retitl santers and
residential uses at appropriate
lo~tions in the County. ~is
method of development is a means
to emumge development in
amrdarma with the

The Owonal Method of
Development, is the option under
Wlch CTC is zoned for RM~
development. This option
explicitly rquires adherence to
the Master Platirojw Plan and
Site Plans in awordanm with the
Projeti Plan.

Awrding to 5%C-10.2, W,
under the Optional Method of
Development, the commercial
uses and higher density
residential uses are allowed only
provided that they are in
amotianm with “numerical
limitations” and guidelines of the
plans approved.

59-C-1O.3 states that the
Optional Method of Development
is a “means to ensourage
development in am~anw wit~
remmmendad guidelines.
(Cleady shows the intent to
regulate development under
‘Optional Methoti vs. leaving
development ooen to
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D/ans. Approval of this optional
nethod of development is
~epandent upon the provision of
%rtain pubhc facilities and
imenitias by the developer. The
requirement for pubhc facitifies and
jmenities is essetital to support the
mitiure of uses at the increased
~ensities of development allowed in
.~s zone.

5%C-10.3 Optional Method of
development Regulations -
This optional method of
development a~mmodates mixed
JSSdevelopment comprised of
planned retail canters and
residential uses at appropriate
o~tions in the County .. .

5%C-10.3.11 Development
procedure -
A. The pmcadure for approval for
an optional method of deve/opmerrt
in these zones raquims a Project
Plan in awrdanca with division 59.
B2 and a sti plan in amrdanca
with division 59-D-3.

5&DA-2 - Optional Method
requires a Project Plan and Site
Plan pmcond~on for the use of
he optional method of development

5%D-%23 - Proposed
Development -... (Referencing
what must be included within the
site @an)
(a) The location, freight, ground
coverage and use of all structures.

59-D3.4 - Action by Planning
Board
(1) . ..the Site Plan is mnsistent with
an approved development plan or a
~jact Pfan for the O@onal
Method of development, if
required...
(4) . ..each structure and use is
mmpafib/e with other uses and
other stie plans and with exiting
and pro~sed adjamnf
development.

5%B2.6 Amendment Minor Plan
Amendment
A minor amendment is an
amendment or revision to a plan or
any fintings, inclusions, or

tM~ requirements.) Once
Igain, it is apparent that this is
#hy a data sheet denoting the
Iuidetines for development of
;TC, including specific height
~rametera, was included tithin
he Projed Plan and
;ubsaquently adopted by the
‘Ianning Boa~.

Jnder the Optional Method Of
Development within RMW
!oning, the Project Plan is an
authoritative document. This is
?xplicit under 5%C-1 0.3.11, as is
he requirement for a site plan in
iadanca with 5%P3 -
equiring that ‘heigh~ and use of
Ill structures must be noted, As
4 stories” is merely a standati
or RM~ in general, and the

IPPMVW Projed Plan indudad a
Iata sheet with specific height
)arameters, under the O~lonal
tiethod of Development
accotiing to 59-C-1 0.3.11, 59-
>A-2, and 5%B3-23) the
leights for any stmcturas wfihin
I site plan must be in
lmrdanca with he!ght
lefinition~limitations outlined
md approved within the Project
‘Ian F!ndings,

‘It is dear that the change in
leight within Wynn Wmhan’s
documentation does not
mn<tiufe a Minor Amendment,
imding to 5WD-2.6. Even if
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renditions associated with the plan
that does rrof entai/ matters fhaf are
fundamental determinations
assigned to the Planning Board. A
minor amendment is an amendment
that doss not after the intent,
objetilves, orrequiramenfs
expressed or imposed by the
P/arming Board in is review of the
Plan. A minor ametiment may be
approved, in writing, by the
Planning Board staff. Such
amendments are deemed to be
administrative in nature and
concern only mafteffi that are not in
wnfict wtih the Board’s prior action.
5%D-3.6 Failure to Comply
If the Planning Board finds for any
plan approved under ttis section on
its own motion or afler a complaint
is filed with the Planning Board or
the department that any of the
terms, condtions or restntilons
upon tiich the site plan was
aPProved are not being wmpliad
with, the Planning Board after due
notice to all parties mncamad, and
a hearing, may revoke its approval
of the site plan or approve a plan of
wmplianca which would permit the

applicant to take wrrective action to
comply with the site plan ... The
Planning Board may revoke its

aPPmval of the site plan or take
other action necessary to ensure
comptianca, including imposing civil
fines, penalties, stop wo* o~ers
and wrredve ordeffi under
Chapter 50... Upon decision by the
Planning Bead to revoke approval
of a site plan, any applicable
builting permits and use and
occupancy permits issued pumuant
to a prior Planning Board approval
are haraby declared invalid.

Site Plan Reviev
~ynn Wifthans’

Staff Report
submission &
~lanning Bead
Dpinion)

~larming Board
Opinion - January
z, 1998

Sie Plan Reviw Staff
Recommendation; Proposal

Findings for Site Plan review (Page
35):
%1 Site Plan is consistent with the
Project Plan approved for tMs site
Wtlizing the RMW optional method
of development. (See discussion
above.)
W The Ste Plan meats all of the

Vynn were to position this as a
Minor Amandment” there is no
Documentation – i.e. approval “in
ting by the Planning Bead
taff to SUPPERthat as a
Deliberate action by the Planning
)oard staff.)

f the site plan, as confirmed by
fl-f4CPPC staff membem
Michael Ma, Wynn Wifthans,
lose ~asnow), merely showed
4 stories” as the height notation
or the buildings in que~ton,
!ven as approved by tha
‘Ianning Boati, it still does not
Iuthorize those’4 stories” to
!xcasd the height timitations as
Iaflned within the Project Plan
indings and approved by tha
‘Ianning Board. Under the
O@lonal Method of
)evelopmen~ the Developer is
till obligated to ensure that the
4 stories” comply with the
onditions and findings of the
~roject Plan. The Planning
joard is also obtigated to
mfoma those wnditions and
indings.

rtis is the excerpt from the Staff
?eporf prepared by Wynn
Mtthans and presented to the
3oard for approval of the Phase
I ate Plan.

WltMn Wynn’s Staff Opinion,
;ubmitted as part of the site plan
eview documentation for the

30ard, is a data table tha? varies
rom the data table included in
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.muirements of the zone in wtich it
s iowted. (See project date table’
8Dove.~
planning Board Opinion:
‘Based on the testimony and
:videnca pre=nted and on the Saff
report, tiich is made a part hereof,
the Montgomery County Planning
3oard finds
WI. The site plan is consistent wtth
the approved developmeti plan or a
Project Plan for the Optional
Method of Development, if required.
W The stie plan meats all the
requirements of the zone in which it
~as lo~tsd.m

the approved Project Plan (as
part of the ‘Findings” deemed by
the Board to be “eSSefltial”
components of the Project Plan).
The data table that Wynn
submitied with her Staff Opinion
aPpeaffi to have been re-written
to shoiv a generic”4 stories”
denotation for building heights,
omitting the specifications of “4.S
for residenfia~ and “50 for
commercial.” The first and only

aPpearanu of this altered data
table among M-NCPPC
documentation is within Wynn’s
Staff Opinion/Site Plan Review.
In submitting a new data table,
Wynn has independently
overridden Community Based
Planning’s recommendations, as
tt~ell as the ‘rFindings” appmvea
by the Planning Board in the fical
Project Plan. Her submission to
the Planning Board could be
viet$~edas misleading and
negligent, at best. At worst, it
could be viewed as a deliberate
alteration or omission of
specifications, inappropriately
serving the developer’s desires.

Again, as stated within our
Zoning Ordinance notes, even in
the presenss of a generic”4
stories” denotation on the altered
data table andlor the submitted
Site Plan, the Developer is <Ill
accountable to ensure that the”4
stories” are in compliance with
the height restrictions of the

aPProvW data table/findings as
pati of the approved Project
Plan. Also, according to zoning
ordinance for Optional Method,
and the Planning Boatis Olvn
Hndings, M-NCPPC is still
accountable to enforce the
Iimitation# guidelines contained
,Athln the approved Project Plan
‘indings. There is no language
$~ithinthe Site Plan Review Staff
?epod or the Board Opinion that
legates the Data Table
“Finding~ of the Project Plan --
-e. that the”4 stories” shown on
he Site Plan must be in
:ompliance v~ith the heights as
iefined – 4,5’ for residential
)uildings and 50 for commercial



.

buildings.

Mte Plan Montgome~ (Page 1) The Developer and its legal
:nforcament County Planning ‘Whereas, Text Amendment No.
\greement

murrsal were aware of the
Board, Unnowes & 80025, approved July 21, 1981, conditions for development of
Blocher, LLP (legal effetijve October 15, 1981, RMM under the “Optional
counsel for the amended Section 5%D3.3 of the Method of development. The
Developer) & Montgomev County Code to Project Plan Qncluding all
Piedmont Land rquire as pati of the stie plan conditions and findings) is the

Associates review process that applicants enter raqnizsd and underlying
(Developer) into a formal agreement ti the authority. 5%D-3 requires height
March 18, 1999 Planning Board ra9uifing me specification, as well as

applicant b execute all features of assurance that buildings are
the approved site plan in consistent with the approved
accordance WM tie Project Plan.
Davaloprnent Progmm raquimd
by Section 5$03.23 of the
MontgomeW County Code ....’
“Whereas, the parties hereto desire
to sat forth herein their respective
rquiraments and oblig~ions
pursuant to Section 5%B3.3 of the
Montgomery County Code, 19W...
Now, therefore, in consideration of
the mutual promises and
stipulations set forth herein and
pursuant to the requirements of
Section 5%D-3.3 of the
Montgomery County Code, 19W .. ..
the parties hereto agree as follows:
1. In accordance with approval by
the Planning Board of Site Plan No.
&98001, Developer agrees tfraf,
when it commenws construction on
any phase as set forth in the
Development Program attached
hereto as fihibit “Bn, or any
amendments thereto, it wi// execute
and maintain all the features of tha
site plan for that phase as Wuimd
by S&on ~D~.23 in fulfillment
of the approval @nting Site Plan
No.8-98007, and any subsquent
amendments approved by the
Planning Board ... .
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Krasnow, Rose

From: Synergiesinc@aOl. cOm

Sent Tuesday, February 01,20052:1 6PM

To: Wtthans, wnn

cc: MCP-Chairman; Krasnow, Ross Ma, Mtchael; Carter, John; Edwards, Su~ Maskal, Nelhe;
Councilmember.Knapp@MontgomeVCoun~MD.gov; SMleykim@aol.tom; smithcar@mail.nih.gov

Subject Re CTC Development - Height Molations

Hello, ~nn.

Theemeilto which yourespondd was~ntto Deri&Berlage attisrequ~t. Aanotsd intheemail andletierto
Derick, however, we are asking for a Board hearing on the height issue, not information relative to the
Amendment hearing. Wehavereque<ed aspedfic hearing ontheheight violation issu=and would notexped
Watthematier could recovered appropriate~ during tie Manor Home/Amendmnt hearing. Derickwssawaraof
our desire for a hearing and advised us to send the response to Rose’s letter, along with our request for the
hearing, drect~ to Mm.

I have mde no other inquiries as to the Manor Home/Amendment hearing, as you had already informed ua of
that meeting date, Wewould Dkelynotschedule time foroumeWes tospeakatthat hearing ifwearegoingto
haveaaepamte, apecific hearing withthe Board reltiveto height violations. lfyouremail impli~thattime fora
hearing on that matter could be made available on Friday, Feb. 1 lth, that would be more appropriate and would
work forourgroup. Please confirm thedate, andatime that mnbemade available for~e hearing.

Thank you for your assistance.

Amy Presley
on bahalf of the CTCAC

In a maasage dated Zl~O05 12:4055 PM Eastern Standard Tree, Wynn.Wtians@mncppc-mc. org writes:

Subj RE: CTC Development - Height Wolations
Date: 21~005 1240:55 PM Eastern Standard Time
FrOrn !,:,c,ll; :,;, ~;)-,-Fx, ,:. - .,, ~,

To: s;r?~ics~c:~?c:.ca ,:

Sent tim tie Internet

-----original M-g&----

Fmm: Synergiesinc@aol.com [maiko:Synergiesinc@aol.mm]
Senk Wednesday, January 26,20051:54 PM
To: MCP<haiman
& Krasnow, Rw, Ma, Michael; Witthans, Wynn; Urter, John;
~untilmemkr.Knapp@Montgome@untyMD.gov; Shileykim@aol.tom; smth@r@mail.nih.gov;

8/13/2005
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nnagda@ENERGENconsulting.tom; JJactian@wtPlaw. mm; jersub13@yahoo.mm; timdearms@cmmst. neC
rddrehn@nccmp.erg; mu~@comaS.nw; Lfantle@aol.tom; ca~ndj~l@com@fi.net;
sendtriciamessa96@msn .com
Su~e& ~C Development - Height Wolations

Dear Mr. Berlage

Please find attached a letter from the CTCAC to you requesting a Board hearing relative to height violation
within the Clarkburg Town Center. We have also atiached the Ietier we received tiom Rose Krasnow, along
with our response comments embedded. Further we have attached a auppoting document table and
notations.

We appreciate your attention to ttis and will awati your raaponae.

StnceraN,
Amy Presley, on behalf of the CTCAC

8/13/2005
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Krasnow, Rose

From: Shiley, ~mber~ A [KShiley@psc.gov]

Sent Thursdsy, Februsry 17,20055:14 PM

To: Wtthans, ~mr; Krssnow, Rose; Ms, Michael; Synergiesirr@aol.tom; ‘smtihmr@mail.nih.gov’;
‘mcpchairman@mmcppc-mc. erg’

cc: ‘lpowell@cpja.com’; ‘cwagner@boZuto.com’

Subject Condominium Arctitetirsl Elevations

-----Original Message -----
From: Shiley, Kmberly A
Sersti Thumday, Februa~ 17,20055:09 PM
To: Shiley, Kimberly A

Subje& ~: Elevations

-----origi”~l M~age---.-

Fmm: Shiley, Hmberly A
Sanh Tuesday, Februa~ 15,20058:56 AM
To: ‘~nn.witthans@mncpW-mc.org’
Ce ‘michael.ma@mncppc-mc.org’; ‘mse.tisnow@mncppc-mc.org’; ‘Synergiesinc@ol.com’;

‘smithcar@mail. nih.gov’
Subjeti Elevations

Hi Wynn
Les Powell tells us that all elevations are submitted to Park and Planning during Bite Plan submission.
The CTCAC is requesting copies of all elevations relative to the Bomtio Condominiums (Buildings 1,2,3,4 (all
Phaae IB-3), 5, and 6 (both Phase 2A)) and the Craftstar 2 over 2 Condominiums (Parcels B and N in Phaae 26
and Parcels B, Elk M end Blk L, both Phase 2C).
If we need to contact another paw, please advise. We are requesting to receive these elevations prior to the
24th of February.

8/13/2005



~ank you for your assiatsnce.
Mm Stiley
forCTCAC

pa. also, if you are aware of the data for tha thrash old hearing, please advise. tiank you again.

Page 2 of 2
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Krasnow, Rose

From: Shiley, Kimberv A [KShiley@psc.gov]

Sent Thuday, Februa~ 24,2005 2.02PM

To: Kraanow, Rose

Subje& RE: Threshold Hearing/CTC

-----Original Messag&----
From: Krasnow, Rose [mailto:Rose.Kmsnow@mncppc-mc.erg]
Senti Thursday, FebruaV 24,20059:06 AM
To: Shiley, Kimberly A
Su~*: W: Threshold Hearing/~C

-----Original M=age----
Fmm: Shiley, Kimberly A [mailm:Khiley@wC.9ovl
Senti Tueday, Februa~ 22,200512:21 PM
TO: Krasnow, Rme; ~rter, John; ‘susan.edwards@mncpM-mc.oN’; MCP<haiman;
‘councilmemkr.Knapp@ Mon@om~ounWMD.9ov’
CC Synergi~inc@aol.tom; ‘smithmr@mail.nih.gov’; ShileyMm@aol.com
Subie@ Threshold Hearing/~C

Hello Rose,

Men we last spoke, you advised me that there WOUMdefinite~ be a hearing regarding the height
issues meet probab~ on March 3, with a atight poeaibih~ for Februa~ 24. I understand that the
March agenda has been determined, yet our Threshold Hearing has still not been scheduled.

I am writing you today because h is imperative that we receive a response horn M-NCPPC
regardhrg the proposed hearing date, Wle we wait, foundations are being laid for more of the
buildings in question. This is very disturMng and leads us to question whether wa must esmlate ttis
through other channels in order to receive a board hearing in a time~ manner, or potential~ have
stop work ordars issued.

I am respectful~ asting that a date be determined this week in fad, prior to ~ureday afiemoon on

8/13/2005
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time for our CTC residenW update meeting). Your immediste response is appreciated.

Km SMley,
for CTCAC

8/13/2005
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Krasnow, Rose

From Shiley, Wmberti A [KSMley@pac.gov]

Senk Tuesday, April 05,20055:05 pM

To: Mhans, ~rrn; Krasnow, Rose; Ma, Michael

cc; ‘synergiesinc@aol. mm’; ‘Smith, Carol Leigh (NIH~Cl~

Subject follow up to stamped drawings

\Jlyrm,
Hello again.

I arrived yesterday to @ck up the stamped drawings and encountered a series of issues I feel you should be made
aware of,

~A%enI arrived, rather than asetofpetinent stamped drawings regar&ng theamendments, lwas given several
voluminous folders which I then hadto sort through. This wasnotwhat lwaaexpecfing based on our
conversation eartier that morning, andv~as, asyoumight expect. rather time-consuming. Ifl had been told that
this would be necessary, I would have put additional time on my parlung meter and avoided the parking ticket I
received. Ho!vevar, based onourearlier conversation (where youstated that revisions \vereidentified as A, B,C,
D etc., corresponding to marked revisions on your map and, therefore, in a seemingly orderly fashkm) I had paid
for 30 minutes, wtich should have been adequate to come in and pick up the set of stamped drawings, have them
copied and be gone.

The gentleman at the help desk !was unable to provide any assistance to me in soting through the documents,
and&d notl(now ifthese folde=contained allofthe petiinent materials. Hestated that, peryour instructkms,
these were thedocuments to begiven tome andstated additional assistance `#otild need tocome from you. As
aresult. lstilldo notknow ifthematerialsl picked upyesterday arecomplete and comprehensive. However, it
does not seem that they are, nor does it seem I was given complete stamped drawings for all
changes/amendments (he could not locate folders other than A, B. & C).

I just fek it necessary to bring this to your attention and I will look for the mail detivered Hearing notification per
your instructions on that issue.

Km Shiley

8/13/2005
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Krasnow, Rose

From: Shiley, KimbeW A [KShiley@psc.gov]

Sent: Wednesday, April 00,200510:09 AM

To Wtthans, wnn; Krssnow, Rose; Ma, Michael

cc: ‘synergiesinc@aol. mm’; smithcar@mail,nih. gov

Subject CTC

HI Wynn,
Would you please forward tome today (April 6) via fss (301 -5W-2973) any further correspondence received by
you (or via othem at Park and Planning) relatwe to Clarksburg Town Center antior the pending hearings.
Thank you,
Kim Shiley
pa, I received the offiaal notices yesterday tia U.S. Postal aewice.

8/13/2005
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Krasnow, Rose

From: Shiley, Kmbem A [KShiley@psc.gov]

Sent Friday, April 08,200510:24 AM

To: Witthana, Wynn; Krasnow, Rose; Ma, Michael

cc: ‘Synergiesinc@aol.com’; ‘Smith, Carol Leigh (Nl~Cl~

Subject FW CTC

-----Original Message -----
From: Shiley, Kimbrly A
Senti Wednesday, April 06,2005 10:W AM
To: ‘wynn.witthans@mncppc-mc.org’; ‘Krasnow, Rose’; ‘michael.ma@mncppc-mc.ow’
&: ‘synergi~inc@aol .com’; smiticar@mail.nih .gov
Subj~ CTC

M Wynn,
Would you please forward tome today (April 6) via fax (301-594-2973) any fuflher corraspondance received by
you (or via others at Park and Planning) relative to Clarksburg Town Center andlor the pending hearinga.
Thank you,
Kim Shiley
p.s. I received the offiual notices yesterday via U.S. Postal service.

8/13/2005
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Krasnow, Rose

From: Synergiesinc@aOl. cOm

Sent Sunday, April 17,200510:39 PM

To: Krasnow, Rose

cc: michelle.rosenfeld@ mncppc-mc.erg; Shileykim@aol.tom; smithcsr@mail.nih. gov;
csthetine.matthews@montgomerycountYmd.gov;
Counciimember.Knap~ MontgomsryCountyMD.gov

Subjeti Friday, April 152005- Follow+p

Hello, Rose.

I just wentsd to thank you for responding to our request last Friday regarding the documents on file for Clarkaburg
Town Center. We appreciated your wilhngnes to move all files to the care of your legal department, baaed on the
issues and concsma we raised.

As atsted by you, and confirmed with Michelle Rosenfeld, your ofics waa unabk on Friday to confirm to us
whether or not the documents retrieved from Development Review represented all documents on file pedaining to
Clarkaburg Town Center or, specifically, to the amendments A-E for Site Plan #8-98001. We were advised that
you had retrieved all eveilable documents from Ma. Wtthans office, but that you could not guarantee that there
were not other existing documents in other Iocationa. As we stated on Friday, this is of some concern to us.

In view of the recent height threshold hearing, and especially in view of our concern regarding tha potential for
documents to be miaplamd or even “thrown away” by staff, we expreaaed to you our desire for mpiea of all
available documents. We were able to begin our review and tagging process on Friday indicating which of the
documents we would tike copied), but were unable to complete our work. Kim Shiley and I will continue that
process on Monday, April 17.

We understand that you will check with Wynn Wfihans on Monday morning to determine if other documenk exist
relative to Clarkaburg Town Center, and that you will retrieve any such additional files and/or documents and
store them wtih the others currentiy bald in your legal department. As discussed and confirmed with Wchalle, we
wfll receive from he legal department on Monday a specific tisting of any subsequent files or documents found, aa
well as information on the location from which any such files or documents are retrievad.

Thanka ao much for your continued assistance. We look forward to seeing you on Monday.

Sincerely,
Amy Presley

8/13/2005
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Krasnow, Rose

From: Synergiesinc@aOl. com

Sent Thursday, April 21,20051:54 PM

To: Ma, Michael

cc: Krasnow, Rose; Shileykim@aol.tom; amithcsr@msil.nih.gov; timdearros@mmcaat. neG
Courrcilmember. Knapp@MonfgomeryCountyMD.gov

Subject Confirmation

Hello, Mchael.

Thanks for taking the time to meet with ma and Kim Shiley this morning...espacially in view of your hectic
schedule at this time,

We wanted to confirm with you our conversation and our requests for the following:

- Letter from your legal department stating what addtional CTC documents, if any, have been retrieved and from
what Iocetiorra since last Friday. (If no others have been retrieved since Iaat Friday, we would hka a letter stating
that accoting to their information from Development Review and Staff, there are no othar documents existing
other than those current~ housed within the legal department conference room.)

- Letter stating whether there exists on file within M-NCPPC ANY amendmant by Staff to the height requirements
for CTC (height requirements aa contained within the approved Project Plan, Preliminary Plan and subsequent
Site Plan).

- Letter detaifing the status of the setback hearing that was initially scheduled for 4/14/05 and then was removed
from the agenda. Wa want to know apecifical~ any and all adons taken by Staff (or any that may have been
taken by the Department of Permitting Services -if fvf-NCPPC is aware of such) sinca the time you initial~ notified
us of the hearing. We want to know whether actions have been taken to waive the setback requirement to enable
occupancy of the Ws which had initial~ been denied occupancy permits. We would also Ike to know tha status
on other buiMings in violation of the setback requirement (as you discussed with us several weeks ago whan YOU
sdviaed us that the develo~r and builders had come forward to acknowledge multiple other violation to setbacks
in addition to the ~s which were danisd occupancy).

- We WOUH also hke a written update regarding actions currentb being taken within your deparmant relafiva to
discrepancies in documentation and other iaaues we discussed pertaining to Staff. Understanding that you ara
*II in the process of discussing these matters with Rose Krasnow, we reatize that it may take a couple of days
before you are able to respond on Ms. If you could provide an interim email update, that would ba greaw
appreciated.

As we mentioned to you, baaed on our follow-up research of Staffs testimony given during the April 14 height
violation Threshold Hearing, as well as several new @eces of evidence, we we will be submitting a requast for
reconsideration (under Setion 11 of the Rules of Procedure for the Montgo~ry County Planning Board), Your
assistance in providing the aboved referancad letters and information before close of businssa tomorrow, or
written notification as to why you are unable to do so, till be greatiy appreciated,

Sirrcere~,
Amy Presley
301-916-7W9 (offica)
301-526-7435 (mobile)

8/13/2005
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Krasnow, Rose

From Synergiasinc@aol. com

Sent: Friday, April 22,2005449 PM

To: MCP-Chairman

cc: Kraenow, Rose Ma, Wchael; Councilmember.Wapp@MontgomevCounwMD.gov;
ShileyMm@aol,corn smithcsr@mail.nih.go~ jeseicasteinMlber@yahoo.corn
dfiacher@ab~rds.erg; dbfischer@starpower.net

Subjeti: Request for Reconsideration

Uar Chairman Betige:

Atiachsd pleaae find an urgent Rquast for Reccnsideratio” pursuant to Setion 11 of me Rules of Promdurs for
the Morrtgorrre~ Coun& Planning 8oard. I am abo senting a copy of tis request via FM to you to ensure that
you raceiva a signad copy today.

We are in earnest relative to supplemental builtings Wthin ttis development wtich are under construMon and(or
scheduled for corrstrution and will elao violate the Board-approved height timitafions as set fotih in the Project
Plan, Preliminary Plan and Sie Plan Signature Set W-98001.

Your prompt response will be great~ appreciated.

Sncera&,
Amy Presley

S/13/2005



CmRKSBURG TOWN CENTER ADVISORY COMMITTEE

Clatisburg, MD 20871

April 22,2005

The Honorable Derick Berlage
chairman
Montgome~ County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland 20910

Re: Request for Rwonsideration of the Planning Board’s Apfi 14,2005
Height Violation Threshold Hearing - Item M: Site Plan Review No. 8-98001,
8- 98001B, and 8-02014, Clarksburg Town Center

Dear Chairman Berlage

Pursuant to Section 11 of ~e Rules of Procedure for the Montgome~ CounW
Plmitirrg Boord, the Clarksburg Town Center Advisory Cotittee (CTCAC) requests
the Montgomery County Planning Board to reconsider its finding of April 14,2005 that

subject structures did not violate height restrictions set forth in Site Plan Review No. 8-
98001, 8-98001B, and 8-02014. The Board incorrectly conchrded that CTCAC’S
relegation of noncompliance did not have merit. CTCAC has recently discovered
evidence that definitively documents incomplete, inaccurate, antior rnisletilng
information contained in Ms. Wynn Witthans’s April 8,2005 st~report and Apd 14,
2005 presentation to the Planning Board. This ifiorrnation wodd have been vital to the
Board’s decision. In light of the seriousness of this new evidence, CTCAC requests that
the Planning Board expeditiously grant our request for reconsideration.

Specifically, the Site Plan Errforwment Agreement My 13, 1999) for Site Plan
No. 8-98001, as signed by both Lmowes & Blocher and the Developer, vtidates that the
entirety of Clarksburg Town Center (CTC) Phase I was subject to Site Plan No. 8-98001
Signature Set and any amendments thereto. The Site Plan Signature Set No. 8-98001 is
required to comply tith Project Plan No. 9-94004, which includes height restrictions of
35’ for sin~e family residences and town houses and 45’ for multi-fmnily units. These
height restrictions were proposed, and approved by the Planning Board in the Project
Plan and become incorporated into the Site Plan through Condition #14 of the Project
Plan.

Subsequent to Planning Board approval of the Project Pl~ which includes hei@t
restrictions, Plting Board attidtered the Data Table containing the specfic height
restrictions to show ordy the gerrerd 4 story height restriction. This rdtered table was the
basis, in part, of the Planning Board’s April 14ti decision. hportantly, this change was



not considered or approved by the Plag Board. Therefore, the Board-approved
spwific height restrictions are d] binding.

The fact that the Site Plan Simature Set No, 8-98001 remains valid for the subject
properties discussed at the April 14 hearing, and the height restrictions have not been
amended, completely corrtrdlcts testimony presented by Ms. Witthans horn
Development Review. Furthermore, this fact is rnisconstmed on page 8 of the April 8*
SttiReport,

k tight of this new inforrnatio~ CTCAC rquests the Planning Board to
expeditiously remnsider its decision of April 14, 2005, With no vdld amendments to
retieve the Developer horn the requirements set forth under Site Plan No. 8-98001, the
Developer has breached the Site Plan Etiorcement A~eement and violated the “Certified
Site Plan” referenced within that Agreement. Thus, there is ample evidence to support
CTCAC’S allegation of noncompliance.

Sincerely,

Amy Presley
(on behrdf of CTCAC)

cc: Fischer & Steirrbilber

2
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MCP-Chaiman

From: Synergiesinc@aol.com

Sent: Wednesday, April 27,20059:16 PM

To: MCP-Chairman

cc:
R’:::::o

dbfischer@starpower. neL jessicasteinMlber@yahoo.com

Subject: Supplement to Request for Rewnsideration
o~~lCEOfTHECHAIRMAN

T~~MAN~o NATIONALc~lrfl
PARKANOPMNIN6COMMISION

Dear Chairman Berlage,

Attached is a supplement letter to the CTCAC’S April 22, 2005 Request for Reconsideration. I am sending a copy
of the letter to you via emeil to alert you to our supplemental information. The hard copy of tha signed latter and
attachments was detivered to Michael Ma today for hand delivery to you,

Please contact me if you require further information pfior to the Boards review of this request.

Sincerely,
Amy Presley, CTCAC
301-916-7969 (o~ce)

301-526-7435 (mobile)

412812005
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CLARKSBURG TOWN CENTER ADVISORY COMMITTEE

Clarksburg, MD 20871

April 27,2005

The Honorable Denck Berlage
Chairman
Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland 20910

Re: Supplemental Information pertaining to Request for Reconsideration
of the Planning Board’s April 14, 2005 Height Violation Threshold Hearing –
item #4: Site Plan Review No. 8-98001,8- 98001B, and 8-02014,
Clarksburg Town Center

Dear Chairman Berlage:

As you are aware, Pursuant to Section 11 of ~e Rulu of Procedure for the Montgomey

County Planning Board, the Clwksburg Town Center Advisory Committee (CTCAC) submitted to
the Board, on April 22, 2005, a Request for Reconsideration. Since that time, we have received
additional documentation and evidence supporting our claims and worthy of review by the Board.

We have attached with this letter a copy of the Site Plan for Permit #301788 (Bozutto “Bldg. #3”
discussed during the April 14,2005 hearing) as retrieved from DPS. We have also attached a copy
of the “MC Department of Permitting Services Building Review Detail – Page 1“ denotiug the date
of review and approval by M-NCPPC.

Regarding these documents, please note the following:

1) The Site Plan clearly shows the height Data Table (the sme Data Table from the Site
Plan Signature Set #8-98001) with limits of “35’ maximum” for single family homes
and townhomes and “45’ mmimum” for multi-family buildings.

2) The Builder (Clark Wagner for Bozzuto), the Surveyor (Ronald Collier) and tbe
Landscape Architect (LesPowell for CPJ & Associates, he.) all si~ed this document with
height limitations apparent.

3) The Site Plan establishes that a “clean” copy of tie Site Plan (i.e. no line drawn through the
height restrictions in the Data Table) was in existence and received by DPS as late as April of
2003, and indicates that the Permit was drawn against a “clean” copy of the Site Plan,

4) The information contained in the Site Plan and Building Review Detail contradicts information
presented by Staff and evaluated by the Board in its conclusion of “ambiguity’ or “silence”
relative to specific height restrictions for the Site Plan in question, Ths “ambiguity was the
basis, in part, for the Board’s ruling (please refer to tapes of the April 14,2005 hearing),

(continued)
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CTCAC
April 27,2004
Supplement to Request for Reconsideration
Page Two

We have reviewed these documents (and their implications) with M-NCPPC Legal Counsel, Tariq
E1-Baba, as well as Chief of Development Review, Rose fiasnow, and Director of Development
Review, Michael Ma, We have also provided to Ttiq E1.Bab~ via Michael Ma, copies of the
same.

hr light of this compelling supplemental support of our claims, the CTCAC respectfully requests
immediate action by the Planning Board to recomider its decision of April 14, 2005, Once again,
we would like to remind the Board that we have been presenting valid information on the hei~t
violation issue to M-NCPPC since August of last year, We have, on multiple occasions, requested
issuance of a Stop Work Order as provided for under Montgomery County Zoning Ordinance
Sec.59-D-3.6. Yet, buildings in violation of the clearly defined Project Plan height restrictions and
Si~atire Site Plan #8-98001 Data Table have continued to be built without intervention. Delay in
rectifying this situation has been damaging to Clarksburg Town Center and to the citizens of
Clarksburg. We look to the Board to uphold the approved Project Plan and to move quickly to
rectify the situation.

Sincerely,

Amy Presley
(on behalf of CTCAC)

CC:Fischer & Stei~]ber
Marlene Michelson, County Coucil

2



CTCAC
April 27,2004
Supplement to Request for Reconsideration
Page Two

We have reviewed these documents (and their implications) with M-NCPPC Legal Counsel, Tariq
E1-Baba, as well as Chief of Development Review, Rose Krasnow, and Director of Development
Review, Michael ~. We have also provided to Tariq E1-Baba, via Michael Ma, copies of the
same.

In light of this compelling supplemental support of our claims, the CTCAC respectfully requests
immediate action by the Planning Board to reconsider its decision of April 14, 2005. Once again,
we would like to remind the Board that we have been presenting valid information on the height
violation issue to M-NCPPC since August of last year. We have, on multiple occasions, requestd
issuance of a Stop Work Order as provided for under Montgome~ County Zoning Ordinance
Sec.59-D-3.6, Yet, buildings in violation of the clearly defined Project Plan height restrictions and
Signature Site Plm #8-98001 Data Table have continued to be built without intemention. Delay in
rectifying this situation has been damaging to Clarksburg Tow Center and to the citizens of

Clarksburg. We look to the Board to uphold the approved Projeet Plan and to move quickly to
rectify the situation.

Sincerely,

W: Fischer& Steinhilber
Marlene Micfraelson, County Council

2
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.F ., MRY-23-2EE5 14:20

TO: DeriA Berlage, Ch-, Montgomery County Pltig Board

cc: Chartie heb, Miehele Rosenfel~ Mfin Kauber

PROM: Memba of the C1srksburgTown Center Advisory Consrnittee (CTCAC)

w: May 13,2005 Maatig Between “~CAC and Plarming Board Staff

DATE my 23,2005

As you maybe aware, at tie reeommendntion of the plfig Bo@ mernbm of tie
Clsrksburg Town Centi Adviso~ ti~ttw (CTCAC) met with Plx Board S@ and
Martin Wauber to &seuss tie height sod setback violations within Clarksburg Town Mter sn~
speeifidly. tie prodhgs for detig with such violations.

Based on input hrn Michelle Rostield and Charlie hehr, CTCAC ~~ that the
Board has opted not to Sehdtie the violation hesrirrguntil CTCAC mnstmcts a proposed
mitigation package and presmts the package for discussion with the Develoetilders. At the
Bosr&s rques$ Ptig Board Staff ti host a meeting with the CTCAC and
Developer~tilders to discuss tiernitigation package. CTCAC will submit tbe propod
rrdtigstion package to Pldg Board Staff prior to the mwting wtich is to be w-d for the
W* of May 23rd.

During tie meeting CTCAC rquested of Staff bformation re@ing the numb= of
ti]ldings robed to be in violation regarding setback sod hai@~ which Sti was not
quipped to ddate at that time. Rather, Staff asked the mCAC members to ~tide S@with
information tiey have p-g to the intent of the tio]atiom. ~le mCAC mders do not
have a~sg to a me~r, we astirnam that based on the Projeet Plan data table ~ Signature
Site Plan Set data table (in addition to information Wntsinti in prior Staff reports *ing
heights as submitted by the Devdoper) ~ bdtingg within ~C, with the exqtion of the
Po- ain~e -y homes sod some of tie Mller and Smiti Carriage hornm, are in violation of
height an~or setbaek Staff adtised CTCAC that Stif wodd use that infowtion as the
aasmnption for toti viobtions and wo~d r~uest of the Developer~uilders any proof to the
wntrsry.

The HCAC will work to orstiie and submit the appropriate mitigation package as
NU*ed by h Board and Sti. ~s wi~ be done in as tirndy a manner as possible in view of
the smpe of violations sod in wnsideration of how best to serve the wrnrmmity.

1



Mae~ Atidew
-e b&, Dtitor of M-NCPPC
Mi*le Rotil~ Stior Cowl for M-NCPPC
Tariq H-Bab~ Comel for M-NCPPC
Mi&l M% D-r of hel~mmt Rtia for M-NCPPC
M* ~a~, Peoples Cowel
Amy Prmley, CTCAC
~ Stiey, ~CAC
Nir~ Nagd~ ~CAC
Tim Dearro& ~CAC
Jeatiee Sttilber, Flwher & Sttiber, LLC, Comel for CTCAC

7m741we4 P. a3/D3
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cc: Chsrtie hehr, Miehele Rosmfeld, Mtirr Hauber

PROM: Members of the Clsrksburg Town Center Advisory Committee (CTCAC)

m: May 13,2005 Mwting Between CTCAC and Plting Board Staff

DATE my 23,2005

As you maybe aware, at the r~ n&~tionof tie Planning Bo@ members of the
Clarksburg Town Center Advisory Cornmiti~ (CTCAC) met with Planning Bod Stimd
Martin Naubm to discuss the height and setback violations tithin ~arksburg Town Center an~
spwifidly, tie prodings for deting with such violations.

Bssed on input fim Michelle Rostic]d and Charlie hehr, CTCAC understands that the
Board has opted not to sohedtie the tiolation hesring untfl CTCAC eo-cts a ~posed
mitigation package and presents the package for discussion with the Develo@rsilb. At the
Boar&s rques~ Ptig Board Staff ti host a meeting with the CTCAC and
Develo~~rsilders to dims the mitigation package. CTCAC will submit the proped
mitigation package to PlsrrrsingBoard Stsffprior to ti meeting which is to be mfid for the
w- of May 23rd

During the m*in& CTCAC r~uestcd of Staff tiformtion regaling the numb= of
buildings abed to be in violation regardtig setback and height whi~ Sti was not
quipped to tidate at that time. Wtherj Staff asked tie CTCAC mernba to protide Staff with
information they have p-g to tie extent of the violations. ~ile ~CAC members do not
have auss to a surveyor, we estimate that based on the Projeet Plan data table @ Signature
Site Plan Set data table (in addition to information mntaind in ptior Staff reports ~ing

heights as subrnittd by the Devdoper) dl buddings within CTC, with the ex~tion of the
Porten tin~e my homa and some of tie Miller and Smith Carriage hems, are in violation of
height ador setbaek Staff advised CTCAC that Sdf wodd use that Momation as tie
m-ption for totsdviohtions and wotid rqumt of the Developer~tilders any proof to tic
eontrsry.

me CTCAC will work to oufline and submit the appropriate mitigation package as
quested by the Board and Staff. ~s wiU be done in as tirndy a manner as possible in view of
the scope of violations and in mnsideration of how best to serve the mrnrnunity.

1
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Mae- Atid~:
He h~, Dbbr of M-NCPPC
Mible ~~1~ Sdor Coul for M-NCPPC
Tariq H-Bab~ Co~el for M-NCPPC
Mibl MA Dir~r of D@elopmat Rtiw for M-NCPPC
Mti Wab, Pqlti Come]
Amy Presley, CTCAC
h SMey, ~CAC
Nirm NagdA CTCAC
Tim Dwo$ CTCAC
Jeaaica Stetilbar, Fiwh~ & Sttitibm, LLC, Cowel for CTCAC
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From: Krasnow, Rose
Sent Friday, May 20,20056:46 PM
To: ‘synergiesin@aol .wm’
Subjeti Requested documents

Amy,
Chadie brought me your request for documents, etc. around 2 o’clock this aflemoon. We are wotitng to put together the
information you need, but we wnnot possibly get it all together before Monday. Snm I know time is of the essence, I
just wanted to let you know.

Rose G. Krasnow

Development Review Chief
Maryland National Capital

Park & Planning Cotission
0787 Georgia Avenue
Silver Spring, MD20910
(p)301 495-4591
(f)301 325-3462

rose. krasnow@mcppc-mc. org

m.mc-mncppc.org
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Krasnow, Rose

From: Synergiesinc@aol.mm

Sank Friday, May 20,20058:27 PM

To: Krasnow, Rose

Subject Re: Requested documents

Hi,Rose.

Thenksforyour u@ate. lapol~ize forthelate requeat, btiwereally on~reahzed ourneed forthosedocuments
aRermeating with John Carter on Wednasdey evening. lnmeeting with John, wereafized that wehad to geta
btierundemtandng ofwhatwasalretiy scheduled intermofa~nities, etc. Hesuggeated thatweworkfrom
thoaedocuments forward. lnourmeeting witi Chatieyesterday, during ourwalk oftiedevelopment, he
requested that I send our request to him today in writing.

Juatgive meamllor drop mean emailon Monday toletme knowyourtiMng. We”llget backtoyouifwetink
this will in any way affect our scheduled meeting date~me.

Thanke again,

Amy

8/13/2005



LAW OFFICES OF

DAVID W. BROWN

KNOPF & BROWN
401 EAST JEFFCRSON STREET

5VITE 206

mOc Kvl LLc, MARYLANO 20850

[301) 545.61W

June 13,2005

Derick Berlage, Chairman
and Mem&rs of the Board

Montgomery County Planning Bored
8787 Georgia Avenue
Silver Spring, MD 20910

E.MAIL EROWNOKNOP,-8R0WN .COM

WRITER*S D,RECT DIAL

130!1 54,6,0s

OFFICEOFTHECHAIRMAN
THEMARYUNONATIONALCAPITAL
PARKANDPLANNINGCOMMISSION

Re: Clarkburg Town Center - Site Plan Review
Nos. 8-98001 and 8-02014
Building Height Violation Reconsideration Hearing

Dear Chairman Berlage and Members of the Board

Enclosed please find a June 1, 2005 letter from the undersigned, sent to Michele
Rosenfeld, Esq. on behalf of our client, Clarksburg Town Center Advisory Committee.

Newland Communities, through their counsel, hand-delivered a letter to you and
the other members of the Board on June 10, 2005, addressing issues raised in, and
specifically responding to, my June 1’1letter. I therefore thought it appropriate that the
Board have a copy of my letter. The Committee anticipates filing a response the June
10* letter in the near future, addressed to the Board.

Sincerely Yours,

David W, Brown

/enclosure

cc: Charles Loehr, D]rector (w/o encl.)
Rose Kasnow, Chief, Development Review (w/o encl.)
John A. Carter, Chief, Community-Bmed Planning (w/o encl.)
Barbara A. Seas, Esquire (w/o encl.)
Todd D. Brow, Esquire (w/o encl.)
Timothy Dugan, Esquire (w/o encl.)
Clarksburg Town Center Advisory Committee (w/o encl.)
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DAVID ti,. 8ROWN

LAW OF FIcss OF

KNOPF & BROWN
404 EAST JEFF ZRSON STREET

SUITE 206

ROCKVILLE, MARYLAND zoe50

, (30, , s45.6,00

.Iune 1.2005

VL4 EMNL ~ REGULAR MAIL
[micnele.rosenfeld{@.mlcppc-mc.erg]

Michele Rosenfeld, Esq.
Associate General Counsel
The Maryiand National Capital Park

~d Planning Commission
OffIce of General Counsel
8787 Georgia Avenue
Silver Spring, Maryland 20910

Rc: Clarksbttrg Town Center - Site Pkur Review
Nos. 8-98001 and 8-02014
Buildin: Height Violation Reconsi~ieration ~earillo

Dear Michele:

As you are aware, this firm has been retained recently to assist the Clarksburg
Town Center .4dvisory Committee FCommit~ee”) in seeking answers and remedies for
wha~ the Committee regards as widespread, ongoing violations of the Clarksburg Town
Center VCTC.) Site Plans. The principal purpose of this letter is to document for the
record what the Committee has uncovered concerning these violations, in order to assist
the staff in understanding and identifying alI violations, and in providing a detailed
explanation to the Board for how they came about. Please make this letter part of the
record in tbe above-referenced proceeding. other cri~ical issues are also addressed:
(1) the need for an immediate stop work ordel- to minimize ongoing site plan violations
and facilitate additional enforcement activity, inciuaing collecting from the developers
information to invento~ and then correct or remediate existing or ongoing site plan
violations; and (2) the Committee’s as yet unfilled request to the staff for information, as
critically needed by tie Committee as it is by you, to prepare a proposal to mitigate the
effects of past site plan violations,

These three issues – \i 01aIions. enforcement and mitigation – flow directly from
the Committee’s endless days and weeks of poring over such records as have been made
available in pursuit of straight answers to two simple questions: (1j my has there been
such a tismmeh between what ..I:x iegaily required and what i]zs actually been dune in
the construction of the CTC? (2) Mbat is the Board going to d(l 10 enforce compliance
with the approved Site Plans? The Committee, a ~oup of lay cnizen residents of the
CTC. through persistence and diligence that is unprecedented in my experience. has
reveaied staff malfeasance in particula- immces and a pattern of sIaff inafieraion to
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Michele Rosenfeld, Esq.
June 1. 200j
Page ?

obvious site plan complimce problems that have resulted in hundreds of iLlegally
oversized homes. Some have been built ~ld sold, ~ld are now occupied by private
citizens, Other homes are still under construction, witi nothing being done to stop the
work or to insist on corrective action, Nor has there been my effon to remedi ate the
adverse effects of violations before, m a practical matter. it becomes too late to correct
problems directly,

Wether tie problems with the C.TC Project will he comprehensively
addressed remains to be seen. If pmt is prologue, the Committee is understmldabl j,
concerned about the future, one foreseeable possibility is a staff recommendation on
pending CTC Project Plan .4n~endments that they be approved. with the effect of
retroactively validating all of the site plan violations and minimizing the impact of staff
efforts in April that misled the Board into an initial ruling that there was no Site Plan
enforcement prublem. Such an approach would do irre~,ocable damage to the public trust
and cotildence in the Bead and its staff. Prompt and active intervention at the highest
levels of the professional staff is needed to avoid this. The Committee is prepared to
work with you and tl]e Direcror 10 ensure that the CTC Pro,ject gets back on track, and ro
mitiq~te whaie~,er i~legal construction the Board riele~ines OUghI nol now be undone.

1. . THE ST.AFF ~PORT SHOULD FULLY DISCLOSE CTC SITE
PLAN \qOLATIONS TO DATE

The Planning Board must be fully and candidly apprised of all tJtat hds
gone wrong to date in the execution of the CTC Site Plans, The Board and the public
deserve no less. To ensure that happens, this ietter sets forth the Committee’s findings
for the benefit of alI parties to the.forthcomtig reconsideration hearing.

A. The .4pril 8, 2005 Staff Report And Its Defense At
The .4pril 14thHvdring Aonear To Be Fraudulent

.4s i trrrn you will appreciate. I do not casually use the word “fraudulent.”
Nonetheless. as we undershnd the facts. it appears to be an accuraIe characterization.
The author of the .4pril 8.2005 staff report, who initialed the report, defended ii at tie
.4pril 14*hhearing, and is bown to ail parties. shall zernain narneiess in this letter, being
referred to as PBS (for Plsrrming Board Staff member), PBS’ recommendation,
subsequently adopted by the Board. was a “finding that building heights of subject
structures comply with site plan approval s.” ~is recommendation wIas based on a
materially incompie~e descripticm of the underlying f~ts. Specifically, PBS omitted the
fact that Sitt Plm. 8-98001 wa!+ subiec[ to expiicit numerical height limits of 35‘“for
sirrgle fmiiy homes and ~owttilomes and 45’ for multi-family homes. CTC Site ?ian,
Phase 1.. ~heei B. No. 8-9.800] [approved March 24. “1999 bv signature of Joseplt F..
Davis). If trils information had been disclosed, it would have been obvious - from the
buiiding height table on p. ? of the PBS Memo – that all of the Phase J [otiouses were
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Michele Rosetield. Esq.
June 1. 200S

Page 3

illegdiy high (by 2’8”, j’. 7’6”. or 13’5” – 16.7”) and that the four-stow B ozzuto
Condominiums were as well (by 5’1~ or 8’8”!.

This omission cannot be overlooked just because what is otherwise
contained in the memorandum is technically tree: “fraud may consist in the suppression
of the [ruth as well as in the assertion of a falsehood ..’ Hoffman It. Stamner. 385 Md. 1,
867 A.2d 276.292 n, 12 (20(15’). Of course. “non-disclosure does not constitute fraud
unless there is a du~ of disclosure.” Frederic]f,Road LP v, Brown & Sturm. 360 Md. 76.
7j6 A.2d 963, 976 n. 14 (2000). In the civil contex~. such non-a] sclosure would be
actionable if there W= an irtteniion to deceive and action taken in justifiable reliance orr
the concealment. Hoffman. strum.

All the e]ements of fraud ap?ear to be present in this case. When the
Fn&$e 1 Site Plan was before the Board in 1998. the assi~ed staff pe.rson—PBS—
recommended a generalized “four stow” buiIdlrrg height. But the Site Plan before tie
Board. which the Board approved. did not use this measuremem. lnslead. the Si~e ?Ian.
just as the approved Preliminary!,Plan had done before it, utilized expiicit height limits of
35’ and 4j’. as described above, These. explicit iimits ortiy made sense., givsrr the same
explicit iimits in the Da[a Table on the CTC Preliminary Plan. No. 1-9j042 (Find
Submission ), and the Data Table on the approt,ed CTC Projec: Plan (John Carter.
si~ato~. April 26. 1996). Despite the tict that the issue.of building height was brought
to PBS’s attention in advance. PBS omitted from the April 8ti Memo the critical fact that
explicit height limits existed on the Board-approved ?hase 1Site Plan. 8-9800!. The PBS
Memo instead emphasizes deveioper compliance not witil tie explicit height limits the.
Board approved. but rather the elastic height iimit the staff recommended:

in the Site Plan staff report.. the proposed
height limitation for residemial buiidings
was set al four slories....

PBS Memo at 8, This is followed by argument shrugging off any compliance problem.
on account of asserted compliance wnh a four-sto~ height limitation in the Project Plan.
In this and other ways that need not be detailed for present purposes. the critical
information abou~ Site Plan height fimits was omitted and obscured in the PBS Memo,

At the .4pril 14ti hearing, the. Committee challenged the PBS Memo’s
reharrce on the Project Plan b!, presenting the March 24, 1999 signature set of the Phase
I Site Plan with the explicit numerical height limits quite evident. The Committee’s
position was tha~ the. specific criteria of the Site Plm, were controlling Ovei the more
generalized Froject Plan. particularly as to tie condomirrrums whose height was then al
issue. PBS presented to the Board supplemental materials. not referenced in the PBS
Memo in an effort to show tha.i the condominiums were subject to a “4 SIOV?”height
limit. including the Data Table for the Phase IB~afi 3“;Site Plan, with the. notaIion “4
stories’. written o~,er the underlying specific heights, in response to ques~ioning by the
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Board about the discrepancy between the Phase I and Phase IB(Part 3] Site Plans rm
building height. PBS asse.ned that all Site pians for townhomes and multi-fami}y in Phase
I were subject only to a “4 stories” hei@t limit. Based upoo these representations. the
Board concluded that there was no Phase I huiitiing height violation

After the hearing. the Committee. went to DPS where they found and
retrieved an unaltered copy Of the Phase IB(Parr 3j Site Plan, which had been signed by
PBS, and which reflected ‘exactly the same expficit numerical height limits as the 1999
Phase I signature set. In tie COpy submitted to the Board by PBS. the height limits hatf
been manually written over. replaced by the words “4 stories.” Tnis c~ean se( was
submirred by the Committee to the Board as part of its request for reconsideration.

Subsequently. PBS admitted to superiors hisler alteration of the Phase
IB(Part 3) Site Plan. .4s the Committee understands the facts nom:, tbe alterations

apparently took Place not as pan of a process of amending site plans before construction.
as PBS stated or implied a[ the he~;ing. “bulrather long after everyfiing was htsil~, 1.e.. m
the time the Committee was beginnirtq to make knrrwll to PBS its concerns about building
heigh~, The Committee received a voice mail message on May 10. 200j from Mr. Loehr
regarding. what PBS did, In relevani DUI, his message has been transcr~oed as foliows
(with PBS’S nme and gender-specific pronouns oeie~ed):

1did want to tell you something which I was not able to tell
you before, but can now,.w;nichis that [PBS] did admit that
@eisl,ej changed the drawing after you all brought the
height issue to [his~er] attention. So. that’s obviously part
of what changes the whole picture, I mean not that your
evidence wasn’t prett! compel]irrg as it was. but there’s
obvious]! no doubt now,

In short. PBS omitted material information from the April 8(hMemo that
would nave discredited PBS”s no-violation recommendation, falsely staied what
residences were subject to explicit height limits and “backed up’. the falsehood with
documents PBS had altered. PBS’S efforts to cover up the true facts make clear that the
omission was knowing and intentional, not inadvertent. In terms of fraudulent intent, the
situation is, at the least, comparable to a blind man on a street comer who, upon asting if
any cars are coming, is told “No” by a police. officer. and then proceeds to get run over
by a truck that the officer saw was coming. Without in any way audifiing the
foregoing. i must stress that it is nnt my intention to s~te or imply hat the conduct of arry-
staff ?erson other than ?BS w,as fraudulent. For all tha~ a?pears, those. who reviewed or
approved tie .+p~; 8111. ~Ivieruo were misled by ii and PBS. faise sti~ements jusr as dte
Board was. In any event. the scope of improper staff conducl. and the r.esponsibili~ fol it
at hi&er leveIs. are matters within the jurisdiction and control of the Board.
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Mr. Loehr’s voice mail message should be a wake-up cdl for the Board m
take due regard of the seriousness of the ma~er. and the potential for a deleterious impact
on pubiic trust and confidence in the agency. The Committee urges you to join it in
recommending that tile Board promptly ensure &aTt]le ma~er is investigated hy ~Onleone
independent of the Board and its staff to understand the motivation for this cover up.. to
fix responsibi[it} for this incident every piace where it be)ongs,i and to ensure there is no
repetition of it in future cases,

B. The Staff Should Assess and Disclose All CTC Site Plan

Violations jn pbas~ 1

The Committee’s concern about CTC Site Plan violations is not limited to
building ileight. .e\,en though. as noted shove. that probienl is obvious and widespread
arrtrmg Phase 1 homes, The staff repofl shou]d acbowledge and rectify the errors” ill
the earlier report, btn it should not stop there. Whfitever motivation PBS may nave had
for “covering up’. the building hei~~ \:iolarirms. tile Site Plan alterations substantially
post-date al1Phase 1hui]ding cons~mclion. Tile question naturally arises: what otllcr Site
Pi~l Iirnitmions have the Phase I developers i~adthe inlpunit~!to ignore?

The Commitiee is in no posilimr to answer this quesrion comprehensively,
although some of the more obvious transgress ons are quite apparent: numerous setbdck
violations and phasing problems (construction beginning on subsequent ph~es of

housing before required amenities for constmcted phases are installed). The
responsibility for a complete answer, and for proactive enforcement action, belongs to the
Board and its staff. under \jO-41 of the Subdivision Ordinance. Under tha~ section. the
staff has broad authority to con~m! further progress on approved development. in pursuit
of correcdve action for site plar violations. including stopping work to obtain a
comprehensive assessment of dl violations to facilitate isstumce of appropriate and
efficacious corrective orders. $jO-41(i).

The Committee believes the staff should exercise that authoriry now and
order all CTC work stopped, Thers may be reluctance to stop the cTC project dead in its
tracks over Site Plan violations, howet,er widespread, without additional guidmrce from

‘ .4t the .4pril 14’h hearing, the developers had done nothing to correct PBS’
representations, They had made no mention oftbe Phase I Site Plan height limits in their
responsive letters. But the developers did not have the same dury to disclose the key
matend facts as did a pub~ic employee, Of coulse, if any of them or dneir representatives
actively participated in misleading the Board. that ],sa different matter. ~is is just one
part of the. thorougir investigation tiL the Committee believes is necess~. .~ good place
to start is with the trarrscrip~of the ADril 14d’hearing. ILought to be readily apparent on
the tape o! the hearing whether any deveioper or developer representi~ive ex?ressly
concurred m erroneous statements a’oc~ulwhich residences were subject to the expiicii
Phase I Site Plan height Iimits.
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the Board. F,ven so, ilowever. this should not deter the staff horn taking w~hatever
enforcemem steps are necessary to make a comprehensive and timely srssessmenLof the
present scope of the problenl and report its findings to the Board, .4s explained in Part
IV, the Committee needs this infornta~ion as well. Tine staff should proceed to do this
now. on this rehearing. so that furr]ler damage from Site Plan violations can be
attenuated, if not eliminated,

c. The Report Should Also Disclose the Problems .4ffecting
Phase D and Recommend Stopping Work and Development of
a Plan of Corrective .4ction

The problems of Site Plan compliance with Phase 11are. uniike those in
Phase 1. slightly more. amenable to direcr,corrccti\~e action. heuduse lo some degree Phase
11 is ongoing or future construction. Thus. the sttif report should assess ?llase II
pro~lems immediately. .kgain. the Committee must stress tl~at its concerns about CTC
are not iimited TOi particular deveiopnlent slandard or a particular Phase. The
Commit~ee is concerned ~boui orderiy. lawful development of the erttirery of the CTC
Project,

.AmOng tie. findings the Commi~ee he]iev~s ~e ~arra”ted ad that tile
staff report should reflect regarding the Phase ITSite Plan are dre folloting:

:. The Preliminary Plan for CTC -41 -Q5042 (1 1;20/95 Find]
Submission) for all units with Phases 1 & 11lists the same
3j’ and 45’ residential height limits as the Phase I Si~e
?Ian.

The recorded subdivision plats for Phase II indicate that
“development is subject to a site plan enforcement
a~~eemem pursuant tc M-NCp&PC fi]e number g-~~oo ]”.
i.e.. the Phase I Site Plan Etiorcement .4-meement. &
Plats 22532-37 (Phase 11.4):22631-34 (Phase IIB); 227S3-
S6 (Phase I]C): and 23046-48 (Phase IID). Yet all of these
record p]ars were approved by the Board afier the deadline
!2/26/02) specified by the Board in the Phasing Plan
incorporated by reference into the Agreement (,Exh~bit
“~,,,

i

The Phase II Site Plan was initidiy reviewed in 2001 and

aPProved h~ tie Board in June 2002. “Thiscould not have.
happened without m actual site plan before the Board for

aPPro~al. Sucil copies of the plan as tne Commirtee “has
been abie to find shov: pnncipai building heigh~s at :xact].:
the same limits as were set foti in the Phase I Site Plari,
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7

& PBS Staff Memo for Phase 11 Site Plan Keview.
.4ttachmenTC, (Nlay 2. 2002!; ,Attacbrnent m Development
Review Committee Comments on Phase 11~trv. 19, 2001).

A 2002 siqalure set of drawings for the Phtie I] site ‘Ian
i.e., 8-02014, has yet to be found. Wlat has been produced
is an October 14, 2004 set, which is suddenly devoid of any
limitation on principal buildirs~ height. in violation of $ j9-
D-3.23(aj. Otiy a height Iimlt for accessory stmctttres is
shown (27’‘),

There is aiso no Phase I! Site Plan Enforcement Agreemen!
cnrnemporaneous with the .iune 2002 Site Plan approvti.

The actual Phase Ii Site Plan Enforcement ,Igreemem is a
brief, one-page document apparentl>$drafted on April 24.
2003. bur nol s)gned until October 14.2004.

Despite the October 14.2004 dates on the available Phase
11 Site ?Ian and on the Enforcement Agreement, many
Phase 11homes were built and occupied before that date,
.Ac.cordingto SDAT records, completed homes were sold tc)
private citizens on these prior dates: 4/4/03; 12/19/03:
6/14/04: 6/28/04; 7114i04; 7/1j/04; 8/12/04; 8/1 8/04:
9/] /04: and 9/] 4/04. of course. this means construction
may have been svtied on many other Phase 11homes prior
to the Oclober 14, 2004 signature date as well.

[n short, either a viable Phase 11 Site Plan was in effect
during the 2003-2004 period that preceded the. October )4.
2004 site plan, or ex~ensive construction took place in
violation of the development procedure for optional
development in the M-2 zone. $ j9-C- 10.3,11(a).

The Committee is again in the position of the blind person in t~ing to
figure out what the complete sto~ is on the PhdSe 11 Site Plan. The Committee expects
your next staff report to fill in the bltis and ~swer se~~erdobvious questions raised by
the foregoing. Tnese include: (1) Why are there no principal building heights on the

October 14.2004 Site Plan. and ?rmcipd budding hei~~ts on earlier iterations? (2} W“nai
happer,ed to the si~ature set of the Phase 11Site Plan approvea in ,iune 2002? (3’)H~s
there. been another alteration to official documents in an attempt ~oretroactively vaiidaie
excessi~;e htilding heights’? (4”j Given the explicil heighi limits for residential butidings
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in the PreliminaW Plan. why were these OOTcarried forw~d into the October 14.2004
version of the Phase 11Site Plan?

If and when you have answers to these. questions. I believe it will be
aPParent that immediate corrective action is required to ensure that future phase II
construction is within the heig]lt Iinlits that were ob\,lo”~lY intended to be the sme for
both Phase I and Phase 11,i.e.. 35” for single family homes and towrrhomes, and 45’ for
muki-famil~. Unless the staff has already taken prompt action, the Committee
expects your report to recommend that ongoing work be stopped and not resumed
until a comprehensive corrective action/mitigation pian is devised, in consultation
with the Committee, and is being implemented.

11. THE. WPORT SHOtJLD AD”DWSS T~ BROADER
ENFORCEMENT IMPLICATIONS R41SED BY THE FAILURES
.4PPARENT IN THIS CASE.

l’our report to the Board should m&c unmistiably clear fiat since the
improper attempt to alter Site Pktos did no~ t~l<e place until after the homes subject to the
Plans were built. the developers built in open violation of readily apparent expiicit heigh~
limits. The Board must be broughl to realize that the situa~ion brings into sh~ focus
broader questions about the efficacy of site. plan euforcemsm. How did it come. about
that developers. with no apparent regard for risk of correc~ive action, felt free m build in
violation of explicit development constrains? hr the Committee’s view. your report to
the Board would be seriously incomplete if it does not address whether developers have
reason to expecl their transgressions [Ohe unnoticed, excused. covered up or otherwise
disregarded by the staff.

The obvious starting place for this assessment is a thorough investigation
of the communications between staff and developers in this ~dSeafter site piarr approval.
with ?articular anention to artfiling said about building height. In light of the admitted
alteration of official documents and the false statements to the Board regarding them.
consideration should be given to seeking this information under oath. both from staff and
developers and their agents in contact with staff. Apart from what weni wrong in this
particular case. however, tie Board needs to understand what it is about the enforcement
process that rni~t have led the developers to believe Ihat they could \iolate explicit
development standards without fear of consequence.

Tne record in this proceeding to date is far from clear on why the
developers acted as they did. In its ,March 10.2005 letter. Crafistar Homes has ducked
tie queslion by ignoring the explicil nel@t Ilmits m the Site P!an. Did Crafistar know
that PBS was in the process of t~,ing to eliminate ail Iraces of those limiis~ If not. wh>,
did Craftstar believe that it wouid be a sufficient response if ir tried to explain its actions
without reference to those iimits: For their parr both Bo~wto Homes (March 8. 2005
letterj and Neu,land (March 4. 2005 letter I reflect awareness of the Site ?Ian limits
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(though. to be sure. they are not mentioned directly) by arguing that the Board gave the
staff authori[y to approve building modifications mat were not “fundamenul.. ” Did
Bozutto Homes and Newland undcrrake the risk of constructing acres of homes in
violation of explicit. fixed building height limits withom advance assurance tilat
exceeding the height limits would be excused by the staff as “non-tindamental
modifications”? .After al1. such risk couid be avoided emirely by (aj simply comp}>~ing
with the prescribed height limits or (b) getting Board approval. prior to corrstrucliorr. of a
building height amendment, If tis ii,d not happen. what does the record show regardtig
requests for building height changes as .’non-fundamental modifications?’ Were sraff

aPPrOv~s sought and obtained? Before or after construction? Where is the
documentation of ail of this? 1s this considered a le.gitirnate wa}, to end run Board-
prescribed Site Plan limi~s? 1s what happened in this case represerrttttivc of what
gerrerall\; hapuens in site plan enforcement?.,

in the end. all the Committee can do is raise questions: it cannot ans\ver
them. Site plan enforcement k exclusi\,el} a resnonsioiiiV of the Board $50-41(k’), Bu~
the Committee can and does demand that those with this authority exercise it with due.
regard for the public interest and Darticuhdrlythe fac~thal the pubhc has no other recourse
but to rely on its public sewa~ts to prmeci them from the consequences of illegal
development.

111. THE BOARD ~lST BE MADE .4WARE THAT T~ CTC SITE
PLAN ENFORCEMENT ISSUES GO WELL BEYOND BUILDING
HEIGHT VIOLATIONS, TO THE POINT THAT SITE PLAN
REVOCATION fMUST BE CONSIDERED AMONG THE
~MEDIES

.41thougb ti]s proceeding began with the Committee’s concern over
building height violations. your report should make clear that there are many more
enforcement issues to be addressed than just building height within CTC. Mether
separated from the ins~t reconsideration matter or not, these issues need to be promptly
and thoroughl}l addressed. In the end, the message to the developers should be clear:
provide expedido~s cooperation in acknowledging, correcting.. remed[ating and
mitigating all Site Plan violations, or fwe Site Plan revocation.

.4. Minor Plan Amendments

I am advised by the Committee that the. staff has ap?rat~ed
numerous Site Plan amendments as minor amendments under S 5~-D-~.7 ~ $ j9-D-
2.6(,a), thereby obviating public participation in the amendment process. in contras: to
what is required for maior plm, amendments undei $ 59-D-3.4 &. $ 59-D-3 .7. This is
proper ordy lf the mendrnent ‘does noi alter tbe intent. objectives or rcrpnrsmerus
expressed or imposed by the Planning Bclard in its rtview of the plan,’” $ jc~-D-2.6(a)(l I.
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The Committee is deeply concerned that the cornmunit~ is being deprived of the

oPPonuniW for input on si~ificant plan changes by an overly generous application of the
minor amendment process. me Committee feeIs there have been significant chatrges in
massing and location of buildings. elimination of vistas deemed importratt to the overall
plan for Clarksburg development. and elimination of an entire mad. all without an

oPPo~unitY for public input. In addition documentation of de~~eloperreyuests for. and
staff analysis and approval of, so-called minor amendments is missing in many instances,

B. Setback

lt is the Corrrrnitree.s unders~d~g that setba~~ “lolaCIOns on
existing CTC construction are numerous. ,+s part of its authori~ to investigate and
correct Site Plan \!ioiariolls. the smff sllouid insist that a]] deveioners provide certified
surve!,s or plats for each home or b]oc](of homes showing required ~;s.aclual setbacks.

c. .4m&ni~ Pbrrsing

.+s noted previously. the approved Project Plan requires that
mnenities for one CTC Phase be comuleted before construction of a subsequent Phase has
commenced, The Committee reports that this requirement hm not been honored to date,

D. Extension of Preiimina~ Plan

The CTC community received a letter dated ADril 1. 2005 on
behalf of Newland Communities stating that tbe deveioper would be seeking. an ex~ension
for PreliminaV Plar # I-9j042. The Committee subsequently determined that the
Prelimimry Plan had expired March 26. 200j. The Committee was told by staff that
when the extension request was scheduled to come before the Board. the Co~ittee
wouid be advised of the date of the hvaring, The Committee wants to be certain that the
staff includes in its report the implica~ions of the need for the extension. with pamicular
emphasis rrn what opportunities the Prelimin~ P!an expiration provides the Board 10
maximize the remedia~ion and mitigation of Site Plan violations.2

E. Project Plan .4rnendmertts

~TO this end. the report should detail whar the developer must demonstrate in order to
qualifv for an extension, in light of ( I‘“;any iimit [o the APFO validity period under ~jO-
~~ic )(’3j; [2 J any currently non-validated ?oroons of the Preliminary Plan under ~j(J-
3jfi)(2)b: (3) an assessment of whether m exlension {as op?osed Ic, Prelimi~ P!an
antertdmenti is improper in ii~At of the approved phasing schedule, under $50-
35(n)(3jd.ii.: and !4 } an!, other proc.eciural or substantive probitms with the extension
request.
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The CTC Project cie\elopers nave filed comprehensive Project
plan Amendments. They are evidently being treated as major amendments under $ 59-D-
2.6, in that a pubiic hearing has aheady been scheduied for July 21, 200j. Over the
hlemorial Day weekend. each and eveq CTC homeowler received, via certified mail. a
package dated May 27, 2005 from de\eloper counsel, giving “notice of Application for

Project Plan Amendment h-o. 9-94004A’., The Committee has done a preliminary
examination of the requests, and their reaction borders on the.unprintable. In si~ificant
part, what is being proposed for amendment are the standmds 10 be applied tcl what is
rdready built. In particular. one of the specific amendments (vij is to “provide a cl ear set
of devel opment standards applicable to the project..’ But the development standmds are
“clear” and require no arrtendrnent. b-pen closer examination. the drawings reveal that
the height and setback restrictions on already consmcted residences are proposed to he
“amended.” such thal. if appro\,ed, tbe “amendmen~” will retroactively vaiidate exis~ing
height and setback ~iola~ions once corres~onding, Site Plan “amendments.’ are filed, It

aPPears that the amendment process is hemg used by the de~~elopersto “’cure” Site p]an
violations. Tnis attempl to paper OV~iexisting violations is an obx’iouj abuse of the.
amendment process.

The Committee. applying common sense. understands tba7
developers are uniikely to invest the tinle and energy into submitting detailed
amendments in the absence of some sense beforehmd that they will be approved. That
developers even imagined that this method of ,~alidaTingSite Plan violations would work
constitutes the final straw in the Committee .s 10SS of confidence that, absent forceful
inter\, ention. the CJC will look ~lything ~ke what was promised b>,the developers ~d
required by tile Board, The picture is not preny: widespread violations, i.mored by site.
pl~ enforcement staff. uncovered only afrer heroic effo~s jry citizens to ~lnderst~d what
went wrong - efforts nearly successfully derailed by fraudulent efforts to keep the
problems shielded from public vieu - followed by efforts to gloss over the problems. E
is no wonder that. in Ciarksburg, ?ublic confidence in the Board and its staff is riddled
with anxiety and doubt. and the heiief that developers art free to do what they want
because any excesses can and will be papered over after-the-fact. if they are discovered al
dl, The Committee urges you to recommend that the Board. if it does not reject the
hendments forthwith in ligh~ of otheT problems. defer any hearing or action on them
until there has been fulI and complete disclosure of existing problems and appropriate
penalties and correcti\,e measures imposed.

F. Revocation of Site Pian Approval

Rather than hold an amendment hearing sought in whole or in pm
to exonerate developers who have flouled the restrictions in the Site Pians. the Board
should be headed in the opposite direction. On its own mo~ion. the Board should
schedule a hearing pursuant to $ 59-D-3,6, informing the det,eiopers that the Board has
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preliminarily determined that younds for revocation exist as to both Site Plans. i.e.. 8-
98001 and 8-02014,3

in the meantime. to preserve the status quo and not extend ongoing

or fiminent Site plan violations t“ Cu~ent and fiIUre ~ons[mction. ~1[ work Sh~~ld he

stopped. The exact time for dtis process is obviously a matter of discre~ion and
~udgment within the expe~ise of the Board. but dle Board has ample authority to mke this

action under $ jO-41 of the Subdivision Ordinmce, including doing so before the Site
Plan revocation hearing.

Threat of re~,ocation may be precisel> the stimulus needed to

ensure full and prompt deve]o?er cooperation in correcting and remediating all Site Plan
\fiolations, [f such cooperati~>nis not fOrfncoming, the Board ma mrell be justified in iht
extreme remedy of rsvoklng Site Plans.

II?. THE COMMITTEE CANNOT PARTICIPATE MEANINGFULLY
IN DE}’ELOPING A IMITIGATION PACUGE ON INCOMPLETE
lNFORMATION

~-OLl nave suggested thar one way to ame]iorate the Committee’s concern
about hnw development has been talcing place in the CTC is for tbe Committee to
develop a mitigation package. i.e., a list of amenities thar the Committee would like to
see. added hy the de~,elopms to offse~ any Site Plan violations that, as a praclicaI matter,
cannot be corrected bevduse the buildings have been buiIt. sold and occupied. These are.
presumably. benefits thaI the developers might agree to provide in lieu of severe iinartcird
penalties (up to S500 per day per violation under $ jO-41 ic)(2)) that could be imposed by
the Board. Tne Committee is not at all sure that the Board lacks the authority to demand

aPProPriat~ mitigation as pan of its comprehensive corrective aclion authori~ under $
jO-41 (i) and $ 59-D-3.6. Nevertheless. the Committee is amenable to further exploration
of this solution, It shouid be clear from the foregoing, however, that such a resolution
will not rtstore needed public. tmst and confidence in the absence of a Board fmting that
Site Plm violations ha~,e taken place and have not been pronerly corrected, Ill other
words. the resolution shou]d not resemb[e a typical civil suit settlement where each party
may thereafter cominue to deny the frufh of c1aims made by the other party.

‘ The PBS memorandum of .4pril 8.2005 (at 3-4) asserts that $59-D-3.6 establishes a
multi-step complimce process that includes NO Board hearings: a “Threshold Hearing”
to determine if a site.plan violation CXISTS.and a “Com?liartce Hearing” to determine the
ss?propriate remedy. Tbe Comtittee oisagees. There is no two-htimng requirement in

!5q-D-3.6. That section mandates only one beting, at which the developer has ~he
oPPoflunitY to either demonstra~e that the Board. s determination of a violation is in error
or 10address the issue of appropriate reined!. c)rboth. “me Board could estabiisn a Iwo-
hearing process in its Rules of Procedure, bui il has not done so.
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.4ccording1!. the Committee believes vou should not delay in the scheduling of
tie hearing on reconsideration of \io13tion o; Site Pkm g-98001 and 8-02014. if not a

broader Site Plan revocation hearing. except iO compiete a comprehensive staff report
along the lines indicated above. [n the me~time. the Committee is already developing
the requested rui~igation pdcicage. To compiete the job effective}. however, the
committee needs to he more fill}’ infomled than at present on cri~ically material facts, as

previously disclosed ill an email to Director Lrrehr The Committee does not want 10 be
placed in the position of asking for something that is beady required, or inconsistem
with what is required. TO reitera~e. the documentation and information that should be
provided to the Cornrnime includes the foliowing:

● Recreation and .Amenit}’Plans

Approved Site Plan signature set showing amenities for each
development phase.
I>lanlledtime]ine and current status of each scheduled amefiv’
Specific detail regarding Piedmont Woods. Murphy’s Grf~ve 3nd
Hilltop Pl= park areas, as well as tine Town Square Green and
Greenway. with information on walklng paths. bike patils and other
amenity features.
lnforrnation regarding arty amendments. either Staff level or other. that
nave permitted removal or repositioning of any amenit!~ features. Also
inciude proposed Phase 3 and Phase I A amendment.

● Landscape P!ans

Approved Landscape Plsur signature set showing landscaping detail.
including tree. shrtrh and planting varieties for each development
phase,

- Planned timeline and current status of landscaping for each phase,
- Specific detail regarding Piedrnon! Woods: Murphy. s Grove, Hilltop

Pl=a. Town Square Green and Greenway. and fll entryways. Also
include proposed Phase 3 and Phase 1.4 3mendment.

_ Framework Streetscape Plans

.4pproved si=narure set showing main entryways and framework.
streerscapes with rietai! of fi.xturres,such as entryway sigctage. iighling,
brickwork. benches and awnings. .41s0include proposed ‘n&se 3 and
Phase 1A amendment.

- Planned timeline and current status of each en~way and streetscape,
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. ?roposed Phase 3 md Phase 1A .4mendment

- Proposed elevali ons for al) structures, u,ith certified height calculations
in feel/inches,

- Approved plans detailing total number and location of MPDU’S.

- Specific delail regard~ng p~anned location for MPDU. S not yet
constructed.

= Height and Setback Violations

- Staff assessment of the number and location of setback violatic)ns. by
builder,

- SVdffassessment of the number and location of height violations. by

bui~dcr,

Your prompt attention TOtilese matters is greatly appreciated. I look fom~ard T()
hearing from you shout an ~arly date for the reconsideration hearing.

Sincerely yours.

cc: [Via Email & Reguim M~j]
Charles Loehr. Director [charles,loehri~~mncppc-rnc,orgj
Rose fiasnow. Chief. Development Review rose.krasnow(@mncppc-mc, erg]
Jo”m .4. Carter, Chief, Community- Based Planning fiok.carter(~mncppc-mc. erg]
Barbara .4. Sears. Esquire ~sears(@linowes-law.tom]
Todd D. Brown. Esquire {tbrown~~linowes-law.comj
Timothy Dugan: Esquire [tdugan@srgpe,com]
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Mchele Rosenfel& Wq.
Jwe 20,2005
P~e 2

Unti tbe Comrnitiee gek bee msteri&, its effofi to develop a m-
miti@on package W eondnue to k -W

2. h week I &ed you for eopias of tie Appendices to the Pba$e I Site Pk
Enforcement A~meti ~=e Appendices - ~sentid to development of our
re~onae to the NAand bmmunitiea L- of Jme 10, 2005. We intend to flc that
~- sa won es poesible, go ti the M W have the benefi of h Ctittea’s
Wsition on the cti made by N4@ bfore * ateffTepofi is ~ end tieeaed
on Friday, Jme Ma. fftie @pan&e*= an~here ti be fomd h the Board -, I
mk tint yon send ● copy to me by courier hedtite~. EM ig dom ri@ a-y*
Cdti’9 response shodd bc k you M somde tomomw.

David W. Bro~
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June 21,2005

Denck Berlage, Chairman
and Members of the Board

Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, MD 20910

OFFICEOFlHECMIRM~N
lH~MARYMNONAIIONALMPITAL
PARKANDPLANNINGcOMMISSION

Re: Clarksburg Town Center - Site Plan Review
Nos. 8-98001 and 8-02014
Building Height Violation Reconsideration Hearing

Dear Ctitrman Berlage and Members of the Board:

This letter supplements my June 13, 2005 letter to you in the above-referenced
matter, enclosing a discussion of the concerns of my client, the Clarksburg Town Center
Advisory Committee ~Committee”), as set forth in my June 1, 2005 letter to Associate
General Counsel Michele Rosenfeld.

I. THE INFOWATION DISCLOSED SINCE THE BOARD’S
NO-VIOLATION DECISION ON APWL 14, 2005 w~S
CLEAR THAT THAT DECISION SHOULD BE REVERSED
AT THE REHEAWNG

Since my June lsl letter, I have had an opportunity to listen to the tipe of the
Board’s April 14ti hearing. That experience changes none of the analysis and
conclusions reached in that letter. Rather, it confirms the materiality of PBS’s
misrepresentations to the no-violation outcome of that heming. It was quite late in tie
hearing before PBS [the author of the April 8, 2005 Staff Report] stated, in response to a
question from Vice Chair Perdue, that the final approved Phase I Site Plan had been
amended such that sub-phases of Phase I were built on site plans that replaced specific
numerical building heights with a”4 stories” limhation. Shortly thereafter, Ms. k=now
added that

we have been unable to ascertain why it went from 45’ to 4
stories, but clearly it did, and the buildings were built in
accordance with the 4 story regulation. It is silent in the
record N farm we can [tell].
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Following this comment, Vice Chair Perdue made a motion to find no violation.
She stated her ratiotie for the motion in the following words:

It is a ve~ messy record but I think that as to the place
where it gets the clearest is with the signature set that has
height Iimits in it, but none of the buildings in question
were built pursuant to that signature set. They were built
pursuant to a signature set that explicitly deleted the height
limits. They are written out; they are over written, It says
4 stories and the height limit is crossed out and that’s the
condhions pursuant to which these buildlrtgs were built.
Therefore I would not find a violation.

Commissioner Bryant seconded the motion, explaining that the record is messy
but that the mess was the Board’s responsibility, not the developers, and it would be a
gross injustice to penalize them for following Board roles and guidelines. Commissioner
Wellington declined to support the motion, stating that the record was not clear that the
signature set final Phase I Site Plan had changed, Commissioner Robinson supported the
motion, observing that an unclear record does not constitute a violation, and that the
record was not clear that there was a violation. Firtdly, Board Chati Berlage
supported the motion, observing that the Committee had not met its burden of proof that a
violation occurred.

It is quite clear from the foregoing that the Board’s no-violation determination
hinged entirely on the belief that the building height limits were changed on approved site
plans before buildlrtgs were built. Why and how tils change happened was not as
impo-t as the fact that it took place before, not after, buildings were bti14 as
explicitly represented to the Board by PBS. This representation was false, as PBS has

aPPmentlY acknowledged since the hearing. Thus, unless the Board were to change its
rationrde at the reconsideration hearing, the facts now known, i.e., that the buildings were
built while the explicit numerical height limits on the Phase I Site Plan signature set were
still unchanged, compel the conclusion that the buildings identified in the April 8* Staff
Report as in excess of 35’ or 45’ in height, as the case may be, are in violation of the
Phase I Site Plan.

H. NEWLAND COMMUNITIES’ JUNE 10, 2005 LETTER
CONTMNS NOTHING THAT SHOULD DISSUADE THE BOARD
FROM FINDING THAT THE PHASE I AND II SITE PLANS HAVE
BEEN VIOLATED

Most of the rest of this letter is devoted to a response to the letter of June 10,
2005, from counsel for the Newland Communities ~’Newland Letter”). The Newlmd
Letter is, in every passage, a convoluted and evasive response to my June 1’1Letter, one
that fails to deal with the known facts of record.
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a. Building Height Claims ‘

The Newland Letter argues Newland’s compliance with the building
height limitations at Iengti. ~. at 1-5. Yet at no point does Newlrmd deal with the basic
simplicity of what, as explained above, the Board properly understood was at issue: what
were the signature set building height requirements when the buildings went up? The
answer to that question is now unambiguous: 35’ for townhouses and 45’ for multi-
family units. Newland ignores this in favor of a variety of arguments that lead nowhere.

Newlarrd begins its defense with the claim that because the RMX-2
(Optional M~hod) zone does not specify a maximum building heigh~ the “proposed and
constructed building heights do not violate any zoning standard.” Newlrmd Letter 1.
This is wrong, Construction that violates the Site Plan violates the fining Ordinance.
Section 59-D-3.4(c) requires the developer, if it executes the development authorized by
the Site Plan, to agree to comply with all requirements that are part of the Site Plan.”
This is just as much a “zoning standard’ as an explicit building height.

2. Newland argues that “4 stories” in the project Plars Opinion is
controlling. Newland Letter 1. But as Commissioner Robinson made clear at the April
14ti hearing, what is controlling is the signature set Site Plan, which is supposed to fully
ad carefully incorporate all limitations and conditions to construction. This is especially
so for building height of principal buildings, without which a site plan is incomplete as a
matter of law under the Zoning Ordinance. $59-D-3.23(a).

3, Newlsnd argues that the Site Plan Opinion incorporates the “Staff
Report and Recommendation that identified ‘4 stories’ as the ‘permitte~requke~ and
‘proposed’ building height for the Site Plan? Newland Letter 1. But because the
Opinion does not expressly adopt a 4-story standard, rdl Newland is saying is that the
Board impliedly (aud vaguely) adopted it. During the violation hearing, however, the
Board correctly did not view the Opinion as the controlling document. Otherwise, the
definitive response to the Committee at the April 14* hearing by the Board should have
been that building height numbers on the Phase I Site Plan were not controlling, as they
were inconsistent with the Opinion.

4. Newland argues that the Site Plan Opinion does not indicate that a
subsequent Site Plan “could in any way override the Board’s written opinion of permitted
building heigh~ within the project (i.e., 4 stories).” Newland Letter 1-2. But it was
hardly necess~ for the Opinion to parrot the established existing practice, in which the
Board rehes on the signature set Site Plan as the definitive gauge of Site Plan compliance
and the document against which building permits are drawn.

5. Newland argues that the inclusion of the data table (including
explicit numerical building height limits) in the Site Plan was merely “a chart
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inadvertently repeated in subsequent drawings.” ~, at 2. Newland presents no factual
basis warranting the conclusion that this was just a simple mistake. To the contrary, after
the hearing the Committee unearthed from DPS files the Site Plan for the Phase I
subphase for the Bozzuto units, signed by Clark Wagner for Bozutto, with the same
height table as in the Phase I Site Plan itself, i.e., signed before construction and before
post-construction alteration of the documents by PBS. Mr. Wagner was not inadvertently
repeating an erroq he was repeating what the Phase I Site Plan repeated from the final
approved PrelirninaVPlan. To repeat the requirements of the Preliminary Plan is
hardly “inadvertent” it is what is to be expected. Moreover, if Newlrmd or its
predecessor (both represented by the same counsel) thought that the “4 stories” in the
staff recommendation should override the data table in the Preliminary Plan, it had a
straightforward remedy for eliminating any doubt or confwion ask the Bo~d for
clarification. The reality is that there wm no mistie or cofision. The Phase I Site Plan
was prepared for Newland by persons who understood tie obvious – absent Board
approval, there should be no inconsistency between the development standards on the
Preliminary Plan and on the Site Plan.

6. Newland argues that under Site Plan Condition 38, buildhg height
codd be changed by staff. U. at 2-3. ~ls is the biggest red herring of ~1. mere is tie
evidence of a conscious staff decision to change building height? ~cre is no
documentation in the record of such changes, and at the April 14thhearing PBS made
clear no request for change was made or granted. Moreover, the argument is inconsistent
with Newland’s principal claim advmced in the letter, i.e., that the height limit is and
always has been”4 stories,” whch would of course mean there was no need for a change.
Finally, even if there were evidence of an attempt to change building height utilizing
Condition 38, the notion that building height is a change with the purview of Condition
38 is obviously wrong. If staff sdone can alter prescribed development standards, what is
the point of the Site Plan approval process? Condition 38 is plairdy limited to relatively
minor adjustments to non-fundamental project elements, such as marginrd changes in
building typ and location, and minor adjustments to the project as it is being built to
enhance open space, pedestrian and vehicular circulation and the like, while preserving
overall project compatibility. The not ion that Condition 38 – which I re-emphasize was
never consciously utilized in this case - could justify the building of hundreds of homes
oversized in height anywhere from 2’8” to 16’7 (June 1‘t btter 2-3) borders on the
preposterous.

7. Newland next references the hearing on the Phase 11 She Plan on
May 9, 2002, where staff – PBS – advised that Condition 38 had been used to
administratively modify dwelling units and site layout in Phase I. Newland htrer 4.
~~le Newland argues that this report was received by the Board ‘%ithout object or
controversy,” ~., conspicuous by its omission is any reference to Wlnistrative
modifications in building height. Again, PBS advised the Board on April 14fi that there
had been no height modifications. The proper inference from the Phase II Site Plan
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hearing, therefore, is that it was understood all around that building height wu not
something the staff could administratively modify.

8. Rehashing and repackaging a variety of the above claims, Newland
next argues that the Board never reviewed the signature set Site Plan prior to its approval,
and the Site Plan’s adoption of explicit building heights was invalid. ~. This argument
requires the Board to suspend disbelief long enough to accept the notion that Newlrmd,
with the advice of hi@y skilled and able counsel, submitted invalid Site Plans for
aPProval, Site Plans that contained considerably more restrictive development standards
that the Board ostensibly approved. If Newland My believed this then, rather than
having now concocted this claim to excuse the violations, it is incomprehensible that it
wotid have acquiesced in submitting unduly restrictive building height limits on the Site
Plan documents, The fa more plausible explanation is that Newlrmd believed then that it
could build in excess of the Preliminary Plan and Site Plan height limits, and, with a
cooperative staff, now paper over the discrepancies, with Project Plan and Site Plan
hendments. Indeed, that process is now underway. @June ls’ Letter 10-11.

9. Newland claims staff codd remove a building height limit under
Condition 38 because the Board never imposed a specific height limit in its Site Plan

Opiiion. Newkmd Letter 5. This argument assumes, incorrectly, that the Board’s
Opinion must specifically adopt building height standards. There is no such requirement
in the Zoning Ordinance. What the Boar&s Opinion must contain is findings about the
Site Plan. $59-D-3.4. There is no requirement, nor should there be, that the Board
Opinion regurgitate every nunrericd requirement contained on tie Site Plan, That is not
to say that the Opinion need not address building height – perhaps in great detail – if that
had been a contested issue when the Site Plan came before it. In the case of Phase I,
however, it could hardy be a surprise that there was little or no concern about the quite
conventional 35‘ and 45’ height standards on the Phase I Site Plan.

10. Newland argues that because the Phase 1Site Plans were altered after
construction, the alterations did not affect permit issuance by DPS, and the years of
permitting that took place before that confirms “that ‘4 stones’ was the approved building
height standard.” Newland Letter 5-7. PBS’s fraudulent alteration of Site Plans is
dismissed as tielevant “untidy recordkeephg” and “perhaps questionable judgment in
te~s of timing.” ~. at 7. Turning first to the significance of the permitting that ha
taken place, Robert Hubbard, Director of DPS, has advised that DPS does not check
permit applications against the Site Plan for height restiction~ most permit releases
come through Wayne Cornelius of the Board staff. Contrary to Newland’s claim, @.,
DPS relies upon Board staff for approval of each Site Plan (compliance with Site Plan
signature set and Board-approved standards) prior to issuing petits. Nor does DPS
inspect each unit for height and nther zoning compliance issues before issuing a use and
occupancy certificate. Under RMX-2 Optional Method zoning and the Board’s
structuring of the CTC Project under that zone, any violation of height limits wodd have
to be addressed by Board staff in the course of inspection and enforcement. Wlthii the
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CTC, therefore, DPS exercises no authority to enforce height limits. Hence, the Board
should attach no significance to Newland’s claim of years of DPS permitting of units that
violate Site Plan height limits.

What is particularly troublesome about Newland’s argument is that
if effectively assumes that the Board is unaware that no one at DPS is minding the store
when the issue is building height. In other words, Newland makes an argument that
could be persuasive only if the Board is ignorant of its own staffs enforcement
obligations. The Committee is not going to indulge any such assumption, but that is not
to say that the Board has done all it can to ensure that tie staff is meeting those
obligations. The CTC track record thus far is dismal, and the worst thing the Board could
do is acquiesce in the building height violations simply because of their breadth and
persistence, which is the argument Newland is mtilng here. put another way, Newl~d

is saying in essence, “we have been so successful for so long in building in violation of
the estibhshed standards that the established standards must be re-defined to conform to
what we did.” That is precisely what was being done, under wraps, before and at the
April 14* hearing when (1) PBS used altered Site Plans to defend the status quo; (2) PBS
hed to the Vice Chair regarding when the Site Plan rdterations took plac~ and (3)
Newhusd, having already submitted to PBS amendments to paper over the violatiom,
stood mute when the opportunity to correct the record presented itself. In the end,
Newland claims that it would be “manifestly unjust” to find a height violation where
what it built was approved by staff. E. But he who seeks equity rn~t come before he

Board with clean hands. Newland has now had three clear opportunities to display the
kind of candor that might inspire the Board to be lenient in its findings: at the April 14*
hearing, and in its preheating letters of March 4,2005 and June 10,2005. Newlrmd has
struck out.

h. Setback Claims

Newland’s approach to the issue of setback violations in the CTC mirrors
its approach to building height: obfuscate suficiendy to warrant a Board finding that
there was confusion about the requirement as the units were being built, and that it wodd
therefore “be unjust to find a violation .. ..“ Newland Letter 10. In fact, when Newland’s
smokescreen is cleared away, there can be no doubt that a clearly established front yard
setback of 1W has been repeatedly violated.

When the Project Plan was approved in June 1995, the following setbacks
were in the Board-approved data table:
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Required Proposed

Setbacks:

. . .

b. From any street*

- Commercial Bldgs. NA Oft. min.
- Residential Bldgs. NA 10 fi. min.

. . .

Notes: * No minimum setback is required if in accordance
with an approved master plan

Board ~lnion, CTC Project Plan 9 (June 12, 1995). What tils means is and was easily
understood by those who subsequently prepared the Phase 1 Site Plan, which is subject to
RMX-2 Zone Optional Method development regulations, $59-C- 1O-.3, including
minimum building setback requirements in $59-C- 1O.3.8. Under $59-C- 1O.3.8(C),the
minimum residential building setback from the street (otherwise defined in the Ordioarrce
as the front yard, $59-A-2.1) is 30 feet, except that the Board can reduce this number, if
consistent with the applicable master plan, all the way to zero if appropriate. In this case,
the Board determined that the 1994 Clarksburg Master Plan provided it the til flexibility
to reduce both the residential and the commercial building front yard setbacks to zero,
which is why the data table states “NN under “Required.” The data table also reflects
what the Board approved, i.e., what became the front yard setback requirements for the
Project overall: zero feet for commercial buildings and 10’ for residential buildings.

Newhmd, ignorkg or mischaracterizing the foregoing, claims that during
Phase I Site Plan approval (and again during Phase 11), the Board “determined
conclusively that no setback was required from the street.” Newland Letter 8, 9.
Newland relies on the Phase I and II Staff Reports, identicat to each other in this respect,
but has misconstrued them. These Staff Reports observe that tie Board had determined
during Project Plan Review that on account of the Master Plan, no setback is
“necessaW.” Phase I Staff Report at 32; Phase II Staff Report at 18. This, of course, is
not the same as concluding that no setback would be required. In fact, no corrtrnercid
building setback was required, and a 10’ residential setback was required at the Project
Plan stage, as detailed above. Indeed, both of these decisions are reflected in the Staff
Report Data Tables: Phase I at 32; Phase 11at 17, mirroring the O’ (cornrnercid) and 10’
(residential) setbacks in the Project Plan @lnion. Newland’s claim that the Board, in
approving Phases I and II, reduced the Project Plan front yard requirement for residences
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from 10’ to O’ is baseless, and would make sense only if the cited tables had the same
zero-foot setbaek for both types of buildings.

The 10’ residential front yard setback imposed by the Board is reflected in
the Data Table in the Phase I Site Plan, which lists 10’ as tie &ont yard and street setback
minimum under $59-C- 10.3.8 for all the residential units. As for Phase 11,for the reasons
detailed in my June lti Letter 6-9, the absence of the 10’ setbaek on the post-construction
“Site Plan” of October 14, 2004, is meaningless. Wt counts is the Phase II Site Plan
before the Board at tie Phase II Site Plan hearing of May 9,2002. Presumably Newland
has a copy of this plan; the Committee is still searching for a legible one. If it were
favorable to the claim Newland is now making, it would have surely been attached to the
Newland Letter, which attached other site plans. Newland relies on these highly
questionable Site Plan amendments, approved by staff, to create the impression that the
10’ setback requirement was never actually imposed. The reality is otherwise; the
requirement was there all along and, like the 35’ and 45’ building height requirements, is
one Newlartd is trying to eradicate afier-the-fact with Project Plan Amendments.

That Newland is gr~ping at straws is also quite obvious in its effort to
conjure up “an irreconcilable conflict between a 10’ street setbaek and a O’ side yard
requirement for a unit built on a corner lot where the side yard also happens to abut a
street.” Newlartd Letter 9. There is no conflict, “irreconcilable” or otherwise. As every
developer with experience in the County is well aware, the official County interpretation
of the fining Ordinance is that “on a corner lot where the side yard also happens to abut
a street,” that “side” yard is treated as a second front yard. ~ DPS Code
Interpretatioflolicy ZP0403-3 ~Each comer lot has two front yards and therefore
requires a front yard setback from each street.”). Indeed, the only confision in the
developer corrmrunity about the need for comer lots to meet the front yard setback on
both streets is the confusion Newland is attempting to sow with a baseless argument.
Indeed, for Newland to venture forth with such an obviously erroneous claim only
strengthens the inference that the construction that has taken place in violation of the 10’
front yard requirement has, all along, been intentional, not inadvertent.

c. Committee Standing

NewIan&s last refuge is to attack the messenger, i.e., the Committee.
Newhmd Letter 8-9. This is a new tactic, not one repeated from the April 14ti hearing
where things went Newlmr&s way. It is rdso a ftiher indication that all Newland has lefi
to grasp at are straws, The attack on the Committee must be contrasted with Newlarrd’s
posture as reeently as May 9, 2005, when, in a cover letter to Rose fiasnow on its 9-
94004A Project Plan Amendment submission, Newlrrnd expressly acknowledged the
Committee as the credible representative for a substantial group of CTC homeowners.
Newlarrd Letter 1-2 way 9, 2005). This belated effort to discredit the Committee does
not wash. The depth, quantity and transparency of the Committee’s work, and the
Committee’s level of even-handed commitment to all CTC residents, are manifest from
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the enclosed history of Committee actions on behalf of CTC.l NewIartd’s unwarranted
attack on the Committee should be rejected out of hand.

111. T~ STAFF MPORT SHOULD NOT OWRLY
Compartmentalize THE MATTERS THE
BOARD NEEDS TO ADDWSS

Ms. Rosenfeld res~nded to my June 1‘1letter on June 10*. In her
response she expresses the view that “other regulatory matters” that were raised in my
letter are “independent regulatory review items” about which the Committee can express
its views “when they come before the Board for consideration.” The Committee,
however, believes that the Board can most effectively serve the public interest by not
adopting this overly technical, compartmentalized approach to the July 7ti hearing.

Construed most narrowly, the hearing is ody about reconsideration of a
finding of no building height violations on just two Bozzuto Homes buildings and three
CraftStar”2 over 7 buildings, and nothing else. But as my June 1’[Letter makes clear, as
amplified by this letter, that is merely the tip of the iceberg of CTC problems this Board
must address. The Committee believes there are marry more building height violations.
Numerous setbacks on constructed (or under construction) homes are also in doubt, as
welt illustrated by various letters to the Board from counsel for Craftstar. Moreover, the
Committee intends to demonstrate that all the violations have a common origin: builder
deviations from clearly prescribed standards, whether intentional or not, that were
facilitated by some combination of staff inattention, oversight negligence and
misfeasance, that may or may not rise to the level of malfeasance, depending upon what
evidence produced at or before the heting.

As briefly outhned in my June lsl Letter, the Committee’s concerns
transcend building height and setback violations. The Committee is preparing a detailed
listing of issues and discrepancies culled from months of Committee efforts to understand
what has gone wrong in administering the CTC Project, despite unrelenting efforts by one
staff person after another to deflector push aside its concerns, or stsdl in providing critical
information, while construction continues apace. Completion of this list has been
delayed due to unfulfilled information requests for key documentation, including a
complete copy of the exhibits to the Phase I Site Plan Enforcement Agreement, which are
pivotal. The Committee will present this list to the Board m soon as practicable.

For present purposes, it is suficient to emphasize that the staff has failed
to stop construction despite developer failure to meet commitments that bar tier work

‘ The enclosed 32-page history does not include copies of the referenced exhibit, which
are voluminous. To ensure that these exhibits become part of the record, the Committee
is sending a complete set of them attached to the copy of this letter being sent to Ms.
Roserrfeld, with the request that the letter and all attachments be made part of the record.
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until those obligations are met. To cite but one example, under Item 1~) to Exhibit E to
the Enforcement Agreement (of which we have only an incomplete copy), “All
community-wide facilities within Site Plan 8-98001, must be completed and conveyed to
the Association no later than the earlier of the receipt of a building permit for the 540ti
Lotirrit or by fifteen (15) years from the &te of the Site Plan ApprovaL” Move than
540 permits have been issued but the conveyarsce has not been completed. According to
Exhibit E, tits failure “shall preclude developer from receiving any additional building
permits for that particular phase and all remaining phases until such time as the default is
cured.” Yet construction is unimpeded, as if developer commitments were either
meaningless or unenforceable. ~s ou~t to be considered a serious oversight even if
there were no building height or setback violations currently on the table. Yet months of
Committee prodding for enforcement action and stop work orders have produced no
movement, let alone progress.

All of these concerns are inextricably linked, and they are not going to
be solved in the piecemeal fashion Ms. Rosenfeld envisions. It is particularly
inappropriate for the staff to have already scheduled for hearing, as if a routine matter,
the propriety of extending the Preliminary Plan or any Project Plan Amendments. The
need to address the scheduling of these matters in light of the outcome of the July 7ti
hearing is especially critical if, as the Committee believes it must, the Board finds
widespread Site Plan violations, infecting more than a majority of all CTC homes built or
under construction.

David W. Brom

cc: Charles Loebr, Director
M~chele Rosenfeld, Esq. (w/full attachments)
Rose fiasnow, Chief, Development Review
John A. Carter, Chief, Community-Based Plarming
Barbara A. Sears, Esquire
Todd D. Brown, Esquire
Timothy Dugan, Esquire
Robert G. Brewer, Jr., Esquire
Clarkaburg TOW Center Advisory Committee



Clarksburg Town Center Development - Histo~ of CTCAC Actions

Date
July 27, 2004

July 31,2004

Updated: June 18,2005

Action
Newland - Resident Meeting

?esident Meeting Invitation to
ittend an August 4, 2004
esident meeting

Action Detail
Newland held update meeting at Cedar Grove
Church, Clarksburg, to present Site Plan for
Town Center Retail area as intended for
submission to M-NGPPC for Board review and
amendment hearing,

Over 100 CTC residents were in attendance
and those present expressed strong oppsifion
to the plans being presented by Newland (Gary
Modjeska).

Kim and Carol hand-delivered invitations to
every wupied residence in Clarksburg Town
:enter. (Over 200 invitations delivered).

Comments
Residents reatized immediately that the Refail
Center as being proposed by Newland was severely
flawed in design relative to the goals of the Master
Plan, guidelines of the Project Plan and the concept
marketed to them by the Developer and Builders.
Snecific issues included:_F ----

Center was not pedestrian-friendly (large
parking lot in center of strip mall configuration)
Center depicted had severe reduction in retail
and office square footage (250,000 sq.ft.
proposed in Master/Project Plan; roughly
113,000 sq.ft. proposed by Newland)
Center did not meet Project Plan requirements
for pedestrian-orientation and “unique” asp~ts
of center to.seNe as .foca( point for Clarksburg
and surrounding area. ”
Center showed the addition of two four story
multi-family dwelling units (not permitted under
the approved Project Plan)
Issues with Ubrary on Town Square Green
(Library was intended for Town Square Green
placement – still being worked out with MC
Library staff and M-NCPPC/Newland at the
time)
NO sen’mr center or other civic “$e buildlna (as..-
“promised” to Clarksburg Civic Associatio~ ‘
initially)

Wm Shiley and Carol Smith, having done previous
work on investigating the retail center issues (both
met with Wynn Wifthans and Nellie Maskall of M-
NCPPC prior to the Newland 7/27/04 meeting)
reatized the negative impact that Newlands
proposed retail center would have if approved.
They determined to hold a meeting with the
community to advise them of the issues, Amy
Presley (having gotten in touch with Mm and Carol
via email on 7~8 as a follow-up to the 7/27 meeting)
offered assistance in preparing a resident invitation
and in hosting a resident u~ate.

—
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Claksburg Town Center Development - Histo~ of CTCAC Actions

late

Iugust 4,2004

!ugust 7-11,2004

!ction
;Iarksburg Town Center
lesidents Meeting

iesearch, communications and
)Ianning

Action ktsil
The m~fing was held at the Hyaffstown fire.
Deparfmen~and over 100 concerned residents
attended. The meeting was led by Kim Shiley
and Carol Smith. Residents were asked to sign
in and names/phone numbers/ email addresses
were collected for future follow-up,

Issues pertaining to the propossd Retail Center
design were discussed. It was determined that
a committee should be formed for continued
investigation and action on behalf of the
residents. Volunteers were solicited and
residents present confirmed the following
volunteers as representatives for the Clarksburg
Town Center Advisory Committee
- Jerry and Regie Barbour

Tim Dearros
- Randy DeFrehn

Lynn Fantle
Susan Frimond
Jen Jackman

- Dennis Learner
- Jeff Lunenfeld
- Carolyn McAllister
- Mark Murphy’
- Niren Nagda
- Amy Presley

Joel Richardson’
Km Shiley. .... .

- Carol Smith
.(not able to attend the 8/4, but added at 8/11)
Several members of the committee began
extensive research on documents already
retrieved by Kim Shiley relative to Master Plan,
Project Plan and CTC retail center site plan
(and staff report),

Comments
Residents were all in agreement regarding shock at
what was presented by Newbnd as compared to
what was promised through marketing literature and
through the Developer/Builders, Several residents
confirmed buildem having promised that cTC would
be “like Kentlands, with little shops and restauran~,
only better because of the additional green space”
Strongest opposition arose relative to

Layout of retail in “strip mall” configuration
Reduction of retail/office space
Large square footage allocatsd to a grocer (vs.
square footage left for other retail uses)
Lack of pedestrian orientation
Addition of residential units in retail area

The newly formed Clarksburg Town Center Advisory
Committee (CTCAC) was tasked with researching
~he issuas (review of Master and Project Plans and
meetings with M-NCPPC) and developing a plan of
action to advise Newland of the issues and
encourage adherence to the Master pIan and
Project Plan. The first meeting of the CTCAC was
scheduled for August 11, 2004,

Researched several documents and began
“petition” letter to M-NCPPC Chairman, -Establish4
communications with Newland and M-NCPPC staff
in preparation for a meeting with Newland (targeting
week of August 23d). Initiated communications with
Nancy Hislop/Doug Duncan’s o~ce and received
word that she is aware of the issues and would like
to participate in ensuring development in
accordance with Master/Project Plan. Nancy
indicated that she would attend August meeting.

Updated: June 18,2005



Clarksburg Town Center Development - Histoy of CTCAC Actions

Dste Action Action Detil Comments
August 11,2004 Meeting at M-NCPPC Kim Shiley, Carol Smith and Amy Presley met Noted that file information was incomplete; had

with Nelhs Maskall (at 10:OOam) and then spent dificulfy Iwafing cetiain site plans; noted
4 houffi reviewing and copying relevant discrepancies with Data Tables as ~ntained in Staff
materials (Master Plan, Project Plen, Bosrd Repoti vs. Project Plan Opinion. Discussed issues
Opinions, site plan and other documentation), with Nellie and requested meeting with John Cader,

August 11, 2004 CTCAC Meet;ng First meeting of the CTCAC, held at Hyattstown Comm inee reviewed John Cafler’s comments that
Fire DepaAment, Discussed communications Newland Communities altered site plan is “not in
with Newland snd M-NCPPC to date, reviewed conformance with either the Master Plan or the
materialsfinformation gathered – with specific Project Plan” (reference Meeting Minutes attached,
attention to variations in plans from 1995 to Page 1). Discussions were held regarding the
1997 to 2002 and implication of changes, Kim suspicion that Bozuto condominium buildings might
and Carol were confirmed as Co-Chairs of be in violation of the height parameters and, also,
CTCAC; Joel Richardson and Ma* Murphy discrepancies with Data Tables were discuss~
(who indicated interest but were nOt ~nfirmed (reference Meeting Minutes attached, Page 1).
at the 8/4 meeting) were confirmed as
Comminee members at this meeting, (Meeting Agenda and Meeting Minutes anached.)

August 16, 2004 “Petition” letter sent to Letter outlined concerns with proposed Retail (Letter attached.)
Chairman Berlage – M-NCPPC Center site plan amendment and deviations

from the approved Project Plan guidelines.
August 17, 2004 Email to Josh Bokee Letter advised Josh of the “petition” letter (Letter attached,)

(Councilmember Mike Knapp’s already sent to M-NCPPC Chaiman with a copy
assistant) to Mike Knapp and confirmed Josh’s attendance

at the August 26, 2004 meeting,

August 17, 2004 Email to Catherine Matthews Letter advised of the August 26, 2004 meeting (Letter attached.)
and Nancy Hislop and requested attendance,

August 17>2004 Email responses from Letters confirmed shared interest in maintaining (Letter attached.)
Catherine Matthews and Nancy the “theme of the town center” “one that
Hislop promotes safe pedestrian activity, retail,

eatefies, the public library, park space etc. ”
August 23, 2004 CTCAC meeting Meeting held at the home of Kim Shiley to Kim Shiley, Amy Presley, Carol Smith, Joel

review draft of August 26, 2004 agenda and Richardson and Jen Jackman in attendance.
prepare for August 26, 2004 presentation.

August 26,2004 Meeting between CTCAC, Meeting held at Hyattstown Hre Station. Intent CTCAC made presentation and then held open
Newland, Newland Counsel, M- of meeting was to discuss proposed Town discussion on issues relative to Master plan vision/
NCPPC Staff, Upcounty Center retail Site Plan Amendment and other Project Plan guidelines. The height issue was first
Regional Services Staff, County issues. CTCAC intended to videotape the oficially brought up at this meeting (reference
Council Staff, Montgomery meeting to share information with residents, but pages 3,7, 8 of Meeting Minutes attached). John
County Public Libray Staff and Newland counsel (Todd Brown) vehemently Catier agreed that in view of needed design balance
Clarksburg Civic Association objected and threatened to have his client of West side/East side (retail), the September 30,
(Refer to attendee hst on (Newland) leave the maeting if CTCAC insisted 2004 hearing should be delayed until progress was
Agenda attached,) on taping (refer to Meeting Minutes attached). made to address the East side issues (reference

pages 7-9 of Meeting Minutes attached). —
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Clarksburg Town Center Development- History of CTCAC Actions

Date

%ugust 30, 2004

September 5, 2004

September 13, 2004

September 14, 2004

September 16, 2004

-l~dated: June

Action
Follow-up emails sent to
meeting attendees

Resident Meeting Invitation to
attend a September 16, 2004
resident meeting

Emailsfletter to and from Kim
Amtiose / NewlaM

Meeting at M-NCPPC

Clarksburg Town Center
Residents Meeting

—

8.2005

~ction Detail
John Carter was advised, in a second email,
that the CTCAC had supplemental questions
pertaining to the Project Plan requirements and
the overall site plan approval process. A
meeting with John Carter was requested,

Km Shiley, Carol Smith and Amy Presley hand-
jelivered invitations to every occupied
‘esidence in Ciarksburg Town Center. (Over
200 invitations delivered).

-efter sent to Newland in resWnse to email
‘eceived from Klm Abrose proposing meeting
Mith CTCAC in mid-October.

<im Shiley, Amy Presley, and Carol Smith met
tiith John Carter, Nellie Maskal, Sue Edwards
Snd Wynn Witthans to discuss more specifically
:he retail issues, supplemental questions to
‘reject Plan conformance, M-NCPPC ideas
.egarding Library relocation, etc.

rhe meeting was held at the Hyaftstown Fire
>epartment, with over 100 residents in
intendance. The meeting was led by Kim
Shiley, Amy Presley and Carol Smith.
<esidents were asked to sign in and
supplemental nameslphone numberslemail
]ddresses were collected for future follow-up.

(Invitation attached.)

“n

Committee felt that mid-October was too late for a
follow-up meeting with Newland (especially in view
of the fact that the Committee was still under the
impression that Newland had not withdrawn the
submission for the September 30, 2004 Hearinq).
&rs and responses attached.)

-.

Specific concern was expressed to John Carter and
Wynn Wifthans regarding Newland’s proposed
residential within the retail area. Also discussed
was the lack of suficient retail space allocation, the
size of the grocer (as compared to the balance of
retai~office) and the height issue was brought up
again. Wynn had to leave the meeting early, but
John Carter made it clear to her prior to her leaving
the meeting that research needed to be done on
heights of condos. He also advised her that condos
should not be on the main street within the retail
area and suggested that the plan return to the
original project plan proposal on that issue. Wynn
confirmed that input had already bean given by her
to Newland requesting that they revise the
submission to take these items into account. She
agreed to follow-upon all issues, including height.
Residents were given an update on discussions
and/or meetings held with M-NCPPC and Newland
since the August 26, 2004 meeting.

(Meeting Agenda attsched.) I



Clarkaburg Town Center Development- History of CTCAC Actions

)ate
;eptember 21-22,
:004

;epfember 27, 2004

eptember 27, 2004

;eptember 27, 2004

Kction
:mail correspondence between
2TCAC members

=mail to Wynn Witfhans,
4.NCPPC

:Iarksburg CMic Association
neeting

Email to Wynn Wltthans, M-
NCPPC

Action Detail
Ongoing corresparrdenm confirming
discussions with M-NCPPC regarding height
verification and other issues, confirmation of
~iscussions with Newland, planning for
Clarkeburg Civic Associabon meeting, etc.
Email sent from Kim Shiley, with copies to John
:arter, confirming recent ettempte to get in
:ouch with Wynn regarding requests for
nformation.

Email from Carol Smith to Kim Shiley noting that
Nynn had advised that an inspector would be
Sent Outtomeasure heights for the condos and
21s0that she would confirm heights for 2/2’s
not yet being constructed),

‘Emails attached, )

Cm Shilev and Amy Presley attended meeting
o discus; recently proposed plans for the retail

center and to provide an update on CTCAC
activities.

Email cent to Wynn Wltthans from Kim Shiley
confirm ing phone conversation of September
27,2004.

Comments
(Emails attached.)

CTCAC explicitly spelled out the reauests for
clarification of

Heights
Discrepancies with Data Sheet (referring to
previous discussion with Wynn questioning
variances in Staff Report Data Sheet as
compared to approved Project Plan Data Sheet)
Changes to the approv~ Project Plan relative
to location of various multi-family, single fam ily
and townhouse units

- Changes relafive tothe Church vista
Lmtion of pool in toWn square area and
absenw of proposed tennis court (reduction of
approved recreational amenities)

CCA was unaware of proposed changes. Their
res~nse to residential units propose~ within the
retail wasparticularly nqative, They also
expressed etireme disturbance relative to the
proposed retail square footage in terms of adequacy
and expressed agreement with the cTcAc/cTc
residents’ expectations for adherence to the
Master/Project Plans to create a town center that
was a “unique” focal point for the entire study area,
Wyflfl Witthans advised Kim Shilev vis phone

conversation that she would NOT ‘be following up
relative to the project building height verification,
Rather, she requested Kim Shiley to get in touch
with Newland M this issue and to rettieve any
documentation or validation of height requirements
and comptience from them,

Wynn also responded regarding changes to multi-
family and single family attached units and to
recreation areas, etc. stating that the Project Plan
“merely showed a series of Sample blwks” which
are “not binding. ”
(Email attached,)

Jpdated: June 18,2005



Clarksburg Town Center Development- History of CTCAC Actions

Date
September 29, 2004

~eptember 29, 2004

jeptember 30, 2004

)ctober 1, 2004

!ction

;mail mrrespondence between
:TCAC members

:TCAC meeting

:mail response from Wynn
Mtthans to Kim Shiley

:mails between CTCAC
egarding Wynn Witthans’ email
esponse

;mail to John Carter from Amy
‘resley

Action Detail
Emails between Kim Shiley and Amy Presley
discussing lack of response from M-NCPPC,
lack of appropriate information on site plans a
ambiguity within the documentation/pro~ss.

Meeting held at the home of Kim Shiley.
Discussions were held on recent interactions
with M-NCPPC and planning for upcoming
meefing with Newland.

Wyrm responded to Kim Shiley to “clarify” her
summary of their ptior phone call. She
positioned thal the Project Plan provides only
one level of design while allowing for “morphic
which canlead to’’differences of opinion,” Sh
emphasized that the Project Plan will be uphel
through subsequent approvals,

(Emaiis attached)

Email sent to John Carter from Amy Presley
requesting a conference call to discuss
“pressing issues relative to the concerns
presented at the last meeting “(meeting with
Amy, Kim, Carol, John, Nellie, Wynn, and Sue
Edwards). Theemail to John Carter included
Amy Presley’s responses to each point of the
email sent by Wynn Wtithans to Kim Shiley on
September 30,2004.

Comments
:Emails attached.)

kction plan included acheduhng a conference call
vith John Cadertomnfirm hispositiors on issues
and discuss response from Wynn.

dote that although Km’s initial email to Wynn was
]laompied to John Carder, Nellie Maskal, and Sue
:dwards, Wynn’s response was only to Kim Shiley.
‘oilow-up emailbefween CTCAC members
ndicates the sense that Wynn had deliberately
?Iiminated John Carfer from the correspondence
md that information contained about what John
)Ilegedly discussed with her did not align with what
he group had heard from John from the August 26,
!004 meeting forward. Itwas determined that John
leeded to be made aware of the corresWndence.

:xcerpts from email to John Carter

“Our understanding waa that Wynn had agreed
to have a zoning enforcer sent out to the site to
determine the heights and review that against
the Project Plan requirements. Itseems odd to
t~ to get this information from the developer.
Nellie advised that we could make the rquest
directly to Michael Ma to have a zoning person
sent out, but based on Wynn’s response, we are
unsure howtoproeeed. Additionally, Nellie
mentioned that the height limits are recorded on
the site plan attached to the Project Plan with
Board approval. Wearehaving dificulfy
determining exactly which plan should be used
as the final reference here.”

:cmtinued.,

UDdated:June 18.2005



)ate
)ctober 1, 2004

)ctober 1,2004

Clarkaburg Town Center Development- History of CTCAC Actions

Action
=mail to John Carter from Amy
~resley (continued)

Conference call with John
Carter – M-NCPPC and Ktm
Shiley, Amy Presley and Carol
Smith

Iction Detail

Objective of the call was to tiscuss the emails
received from Wynn and to clatify John’s
thoughts on open issues.

Comments
;xcerpts from email to John Carter (continued):

“We are unclear as to why ‘Wynn references the
original plan when necessary to support the
developer changes, but not to support (in our
opinion) the intent of the Master Plan. ”

“It seemed quite clear to us that you expressed
a desire to see the developer return to the
original project plan relative to the town square
and streetscapes - i.e. Iayoufftypes of buildings,
and as you mentioned, even “down to the
number of awnings,” etc. We would fike to know
how much ftexibitity is afforded the developer
under the “morphtng” principle. This seems too
vague to us and we would tike to know the
parameters. ”

“We are already seeing that the project plan is
not being upheld to the degree we feel
necessary ...we see Ioopholea being created
through approval of certain amended plans. Wt
need assistance in determining how to help
M-NCPPC ensure that the Master Plan and
integrity of the concept are upheld. -

“With the notion of allowable “mo~Nng,” we
have growing concern relative to the newly
proposed hearing date of Oct. 28 for the West
side of the Town Square/Phase 1A approval.”

‘Email attached.)
~lthough phone meeting minutes were not taken,
he CTCAC group recollection is that John was
~on$istent in maintaining the views he had already
?xpressed relative to the importance ofstreets~pes
Ring upheld as proposed in the Project Plan and
‘reiimina~ Plan and the need toensuresca{e and

compatibility with thehistoric district, etc. He also
referred thegroup to Michael Ma in terms of
discussions on heighl inspection/enforcement.

Updated: June 18,2005
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Date

>ctober 11, 2004

)ctober 12, 2004

4ction
deeting at M-NCPPC with
ielhe Maskal; Meeting witt
dichael Ma; Research, rev
md document copying

rfeeting with CTCAC and
iewland

Action Detail

Kim Strilev and Amv Presley spent four hours at
M-NCPPC conlinui~g to search for site plans,
meeting with Nelhe Maskal and then Michael
Ma, and reviewing and copying documents.
Met with Nellie Maskal first to determine how to
access appropriate documents. Nellie advised
that Wynn Wifthans should be able to provide
site plans (with height references) for the
buildings in question and also referred us to
Michaal Ma for further assistance regardng
enforcement issues.
Met with Michael Ma to discuss issues to date
with lack of res~nsiveness from Wynn,
d~!culty in accessing infrsrmatmn that should be
readily available in the files, and specific
concerns about the height of the Bozzuto
condominiums. Discussed with Michael our
findings to date regarding inconsistencies with
data tables and other records,

Meeting held in Rockville (at conference
location on Rocktadge Drive). Attendees
Newland:

Rick Coutreau, Regional Wce President
Kim Ambrose, Mce president
Les Powell, CPJ
Todd Brown, Linowes & Blocher

CooDer Carv Architects:
David Kitchens

~TCAC
Kim Shiley

- Carol Smith
- Amy Presley

Jen Jackman
- Tm DearrOs
- Randy Defrehn

Joel Richardson
Mark Murphy

Comments

Wynn Witthans did not assist with our effotis, but
once again merely allowed us to search through her
files. There was great dificulty in locating pertinent
dmuments. As of this date, we were still unable to
retrieve site plans specific to the Bozzuto
condominiums or plans pe~lnent to future 2/2’s,
This situation was discussed at length with Michael
Ma. Michael advised that he was unfamiliar with the
Clarksburg Town Center project, but that he would
review the site plans and files to investigate the
issues. We discussed our fear that addi~Onal
buildings were going to be built that also might
violate the height restrictions. He stated that staff
may have made a mistake with she plans for the
Bozzuto condominiums, but that he would ensure
Ihat no future mistakes were made, He also
referred us to Douglas Johnsen, advising that we
should request an inspsctionlsite plan enforcement
visit from him,

Discussions were held regarding the residents’
desires for a true new urban design and Town
center that would serve as a strong fO~al pOint and
jraw for the community and beyond (in accordance
~ith the goals of the Master Plan), Comparisons
~ere made by David Kitchens to Bethesda Row and
Ihe intent to design a center along those Hnes
(although smled back) was expressed. The
CTCAC presented ideas gathered by the community
as well as issues of the most concern, including the
63,000 aq.fi. allocation of retail for a grocery store.
Newland verbally committed to incorporating the
ideas and addressing the issues as discussed with
the CTCAC team and to preparing revised design
options for presentation and review at a meeting to
be held October 26, 2004. Committee asked for
verification of heights of condos and 2/2s and
Newland advised that they would get that
information for us.

,>. _.o .r. nUpdated: June 18,2005



Clarksburg Town Center Development- History of CTCAC Actions

Date

October 13, 2004

October 13, 2004

October 13, 2004

4ction
=mail to Kim Ambrose,
tewland

=mail to Nelhe Maskal

Smail to Michael Ma

lction Detail
Rmail from Amy Presley to Kim Ambrose,
banking her for hosting the meeting between
dewland and CTCAC.
:mail from Amy Presley to Nellie thanking her
or her time and assistance, and for her referral
o Michael Ma.
:mail by Amy Presley to Michael Ma confirming
ssues discussed with him on October 11, 200~.
:xcer~ts from email:

“We appreciate your willingness to review
existing site plans to determine complianw
with the Master Plan and Project Plan
guidelines. We will also be further
reviewing the issues we discussed relative
to placement of significant buildings and
other potential deviations to initially
proposed site designations for various
residential, commercial and amenity
Iosations..
“We were unable to find a copy of the
approved site plan con~ining the Bozuto
condominium we discussed, and Wynn was
only able to advise us that she confirmed
with the developer that it was 4 stories... ”
“We appreciate your offer to follow up on
the specific height issue relative to tha 4-
story/4S height limitation clearly designated
within the Project Plan Guidehnes vs. the
Bonoto condominium height which we are
certain exceeds the hmitafion .“
“As you directed, we will be in touch with
Douglas Johnsen to discuss our concerns
and request zoning enforcement
assistance.” ----

“we appreciate your further investigation. ”

>omments

Email attached.)

Email aftachd.)

Email attsched.)

—
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Clarksburg Town Center Development- History of CTCAC Actions

late

)ctober 1925,2004

Octokr 25,2004

)ctober 25, 20W

)ctobr 26, 2004

Action
Emails between CTCAC
members

—..
=mail to Kim Shiley, CTCAC

Email to Kim Ambrose,

Newland

‘hone call between CTCAC
nembers

Action Detail

Emails re~ardina recent conversations and
upcoming (October 20) meeting preparation
Quotation of Nancy Floreen’s statement to
Newland at the recent CCA meeting:
“This better not be another strip mall”

Emaii from Josh Bokee advising that Mike
Knapp wanted to schedule a meeting

Emails between Carol Smith/Amy Presley/Kim
Shiley showing concern for notification to all
residents and discussing frustration over lack of
response to height questions on 2/2’s,
Email to Kim Shiley from Amy Presley
confirming messages left for and conversation
with Douglas John-sen.
Email sent to Kim Ambrose bv Arnv Presley,
confirm ing meeting scheduled for October 26,
2004 at 4:OOpm with CTCAC and Newland.
Excerpt from email:
‘On a separata note, we would tike to get copies
from you of the architectural elevations and site
Dlans for the Bozutto condos (existing) and the
2ovefls (under construction). We would
specifically like verification of the heights for
these buildings (not in “stories” but in ‘f!”), as
well as heights of structures planned for Section
3. Your assistance in making these available to
JS at the meeting would be greatly appreciated. ”
Km Shiley, Amy Presley and Carol Smith
~iscussed the revelation that Newland was
scheduled to meet with M-NCPPC prior to
CTCAC’S scheduled meeting with Newiand that
afternoon. Kim mentioned concern over
reasons for Newland meeting with M-NCPPC
first. Fear was that Newland could be
attempting to convince and coordinate with Staff
regarding their push for residential addition in
the retail area, as well as their viewpoint on
heights. Speculation was that meeting was in
response to CTCAC’S mounting efforts to prove
issues of non-conformance with Project Plan.

Comments
Note that Mike Knapp chenged his initial meeting
time from 7pm to 8 pm. Based on the change, ~nd
CTCAC having already sent notification to residents
of a 7pm meeting time, CTCAC determined to use
the additional hour to provide an update residents.

Note that the Comm itiee was going to etireme
lengths (getting name and address information from
tax records) to try to get notification to ALL residents
regarding meetings and follow-up of CTCAC
activities on behalf of the residents (reference Carol
Smith email).
(Emails attached.)
(Email attached.)

The Committee decided to put into writing the —
specific request for height information, as this was
the third or fourth request for height information from
the developer, and to date no information had been
provided.

Note that copies were sent to:
- Neltie Maskal
- John Carter
- Wynn Witthans
- Michael Ma
- DouQtss Johnsen
~~aftachad.)
Fear of group was that Newland would somehow
coerce M-NCPPC Staff into agreement and then
railroad CTCAC into acceptance of their revised
plan. Kim Shiley predicted that the plans Newland
would present to CTCAC would not show an
increase in retail, would not shOw a reduction in
allocation of square footage to the grocery store,
and would continue to show a multi-family residence
within the retail area previously zoned as retail/
office. She further predicted that they would not
address the height issues. Determination was
made to kap an open mind during the meeting and
~pond appropriately after plans were reviewed,

Updated: June 18,2005
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Date——_
October 26,2004

dction
Meeting with CTCAC and
Newland

Action Detail

Meeting held in Rockville (at conference
locafio~ on Rockledge Dri~e). Atiendees:
Newland:

Rick Coutreau, Regional Wce president
Km Ambrose, Wce president

Les Powell, CPJ
Todd Brown, Linowes & Blocher

CooDer Carv Architects:
David Kitchens
Trini Rodriauez

CTCAC: “
Mm Shilev
Carol Sm~h
Amy Presley
Tim Dearros
Niren Nagda
Joel Richardson
Randy Defrehn

Meeting was held to present praposed revisions
:otheretail plan following input from CTCACat
:he October 12,2004 meefing. David Kitchens
Presented two new designs. New designs did
lot show reduction of grocery store square
‘ootage or increase in retail square footage as
previously requested by the Committee. The
;ommittee agreed to review the designs and
.espond with written comments.

Updated: June 18,2005

Comments
Meeting was opened by Rick coutreau exp~es~inq
hiSdispleasure atthe COmmitt~,sre~ent’ -
interactions with M-NCPPC regarding the height
issue” and other issues of concern to the community
pertaining to CTCdevelopment. Headvised that he
expected the Committee to be working with
Newland directly and did not appreciate the
Committee going through a back door with M-
NCPPC without advising Newland of issues other
than the retail center issues under discussion over
the past months. Heasked whether there were
“other issues that the County ia aware of that we are
not~and stated that he”would rather hear from our
group and not the county on these issues.”

Amy Presley and Kim Shiley advised that Nawland
was made aware of the height issue on multiple
occasions from the August 26,2004 meeting
forward,

Kim Ambrose denied having been appriaed by the
Committee of the height issue and added that she
would appreciate the Committee discussing all
issues ”hereinstead ofat M-NCPPC. ” She also
asked whether “there are other thinge we need tO
worry about?

Todd Brown interjected that “we all need to work
together” and that “we are here to negotite,,, ”
Before Todd finished his sentence, Rick Coutreau
slammed his fist down on the table, exclaiming “The
word ‘negotiation’ is not on this table! The word
‘@slog’ is in play.” He then brought the meeting
back on track by reminding fhe Committee that
Newland was open to hearing from us and that in
good faith they were trying to incorporate our ideas
into the redesign of the retail, and that ‘thafs what
these meetings are about.” He requested that we
submit a tist of our issues and that in the future we
would work with them directly. He then invited
David to present the revisions to the retail center
plan.

D-“- 1~ -c?-



Clarksburg Town Center Development – Hlsto~ of CTCAC Actions

late

)ctober 29,2004

iovember 5,2005

dovember 8,2005

iction
;TCAC meeting

fleeting with CTCAC and M-
ICPPC

Imail to Wynn Witfhans

lction Detail
fieeting held at the home of Km Shiley to
tiscuss design options presented by Newland
md prepare response.

‘urrzose ofmeefing wasto review and discuss
et~l design options presented by Newland and
o get clarification on current issues relative
leights of buildings, etc. Meeting attendees
ncluded John Carter, Nellie Maskal, Michael
da, Sue Edwards, and Wynn Witthans from M-
4CPPC; Klm Shiley, Carol Smith, Tim Dearros,
~iren Nagda, Lynn Fantle, and Tricia Larade of
;TCAC; and Kathie Hulleyof CCA.

tmail to Wynn Witthans from Amy Presley on
)ehalfofthe CTCAC. Letfer confirmed the
;ommittees disturbance at Wynn’s positioning
)f buildings in question as acceptable and
‘equested action regarding buildings in violation.

Email anachsd. )

Comments

Key issues included the need for more retail, better
allocation of spa&, and elimination of proposed
residential units. (Meeting A$enda attached)
Discussions fwused on communtiy upset over retail
center - proposed residential units, reduction in
retail square footage and size of grocery. Option for
moving library from the town square green to the
retail area was suggested by M-NCPPC as a
potential to alleviate parking dilemma. Committee
agreed this could be an acceptable option,
Issue of building heights was again brought up and

Wynfl Witthans advised that she had received
information from the developer stating that the
buildings in question were 57’. She also stated that
the buildings son formed to the “four sto~”
requirement of the Project Plan,
Excerpts from Iettec
“... disturbad to hear that you would attempt to
position the buildings in question as acceptable
based on a “four story” hsight limitation, when the
Project Plan Guidelines specifimlly define the height
limitation as 45 for residential. We cetiainly
expected that M-NCPPC would not only be aware of
the guidelines, but would diligently ensure
adherence to such,”

“The CTCAC unanimously agrees that buildings
exceeding the height restrictions in the project plan
guidelines must be altered to comply.’

“We must also have assurance from M-NCPPC that
existing approved site plans that are in violation of
Project Plan guidelines (~nditions and findings) will
also be addressed with the Board and appropriately
rectified with the developer. Further we would
expect that more stringent attention will be given to
future site plan reviews to ensure adherence to all
Project Plan conditions and findings, The CTCAC
representatives present at the meeting were
pleasad to hear your assurances on these issues.
Please advise us of your action plan for handling the
existing site plan violations. ”



Clarksburg Town Center Development - History of CTCAC Actions

)ate
Iovember 8,2004

Iovember 16, 2004

dovember 29,2004

Action
-efter to Klm Ambrose,
Uewland

imaii to Wynn Witfhans.

Email to Rm Ambrose, ‘-
Newland

Action Detail
Letferto Km Ambrose from the CTCAC. LeRer
Qutlinad Committee responses to options
DreSeflted by Newland at the October 26, 2004
meeting. Letter also emphasized that
Committee was awaiting response on height
ssues.

Letter attached. )

:mail to Wynn Witthans from Amy Presley on
)ehalfofthe CTCAC. Email confirms that
:TCAC has not yet heard back from Wynn

,egarding the action plan for height violations.

(Email attached.)

Email to Km Ambrose from Amy Presley
confirming next design review meeting with
~ewland on December 8,2004,

Comments
Excerots from tetter
““In o~r meeting of August 26, 2004, the issue of the
height of the existing condominiums with reference
to the 4S height restdction in the approved Project
Plan was raised, as was the height of the proposed
Woovertio townhouse condominiums. Overthe
last two months, while we have repeatedly asked,
we have not received specific answers or
architectural drawings that clatify the height issues,
We know that such information should be readily
available with your architectural and engineering
staff and/or subcontractors. ”

“The simple fact that our request has not been met
leads us to conclude that there could be a problem,
Wth reapact to our setious concern with the height
issues we want to stress again that the limits on
heights, as approved in the project plan and
pursuant to Chapter 59 of the Montgomery County
code Project Plan must be met. Should these
specified Iimits be exceeded in the construction to
date that would constitute a violation which (i) would
require remedtal action with reference to the
offending existing structures and (ii) assurances
from you and your subcontractors that such hmits
will be abided by in all current and future
development in the Clarksburg Town Center,.

Excerpt from email:
‘We haven’t heard back from your office yet
regarding the action plan for height violations
discussed at the meeting with the CTCAC and your
team on November 51fi. Wewouldlike to know
specifically what actions the M-NCPPC is planning
to take, Wewould also like toknow whether the
CTCAC should write to Derick Berlage and the
Planning Board to request action on this violation,
Please include that information in your update to
11s“

Updated: June 18,2005



Clarksburg Town Center Development – History of CTCAC Actions

)ate

)ecamber 5,2004

1Indfited: lnne 1R ?

Lction
:mail letter to Derick Berlage

)<

Jction Detail
.etter to Derick Berlage from the CTCAC.
.etfer outlines urgent concerns over height
violations.

Letter attached.)

Comments

&cerpts from Ietfec
“Aa you may recall, per the letter you received from
our group in August, 2004, the CTCAC (Clarksburg
Town Center Advisory Committee) was formed in
rssponse to the Town Center residents’ discovery of
deviatins by the developer (Newknd Communities)
to the Master Plan concept end Project Plan
Guidelines. The residents elecied the CTCAC to
represent them in tating action with MNCPPC and
the developer to ensure adherence to the vision and
intent of the Master Plan .“

‘We have determined multiple areas in which
Newland has departed from the intent and vision of
the Master Plan and, more seriously, violated the
Project Plan Conditions and Findngs. The most
pressing issue is Newland’s violation of the height
restrictions, The approved Project Plan restricts
building heights to 4 stories/45’ for residential and 4
jtories/50’ for commercial. The Master Plan and
Project Plan clearly state the necessity for ensuring
compatibility of scale with the historic district. As
sonfirmed to us by John Carter and Nelhe Maskal of
Community Based Planning, and Michael Ma of
Development Review, this was a driver for the
height imitation of 45 for residential structures.’

,,. “ gravely disturbed that buildings already
constructed in Phase 1-B3 of the CTC development
[Bozutfo condominiums) measure 57’, as recently
:onfirmed to CTCAC by MNCPPC Development
review. Newland also confirmed a height in excess
of 4S, but stated that the building was 53’4”. In
either case, the structures are not compatible in
scale with the historic district. This is a serious
violation which requires immediate attention. ”

“... there are also buildings currently under
construction within Phase 2B (Craflstar 22
Condominiums – Parcels B & N) which also violate
the height restrictions, with planned heights of 51 ‘~.



Clarksburg Town Center Development- History of CTCAC Actions

Date

Dacsmber 5,2004

)ecember 10,2004

)ecember 13,2004

&ction
=mail letter to Derick Berlage
:continued)

Email to Catherine Matthews

fleetingwith M-NCPPC Staff —
md CTCAC

Action Detail

Email to Catherine Matthews from Amy Presley
3s a follow-up to the Transportation Meeting.

Email attached.)

tieeting with John Carter, Rose Wasnow,
iichael Ma, Wynn Witthans, and Sue Edwards
]f M-NPPC, and Kjm Shiley, Amy Presley, Carol
jmith, and Niren Nagda of CTCAC. Meeting

was held in respons~ to ongoing, unanswered
requests for action on height violation issues.
Intent of meeting was to introduce Rose
Krasnow and to discuss specific items for
resolution. Committee members made it clear
that they expected the Staff to issue a violation
notice to Newland.

Comments
Exmrpts from letter (continued):

“Further, there are several other site plans
previously approved for Phase 2C which include
additional CraftStar 2/2 Condominiums with planned
heights exceeding the 45’ maximum allowable
according to the Project Plan Guidelines.
Apparently, the s;te plans for these structures were
erroneously approved, andlor the deveioper did not
sp~ify heights on the site plan (beyond”4 stories”)
and has violated the height restriction without
MNCPPCS awareness. The CTC residents are
seeking immediate action by MNCPPC to corract
this situation before new buildhsga are
constructed.” (emphasis added)

Excerpts from email:
“It was wondeflul to hear your views regarding
Clarksburg Town Center and to know of your
support of our efforts to uphold the Maaer Plan and
Project Plan vision and intent,”

“We take the building of our Town Center very
seriously and are willing to do whatever necessary
to ensure com pliance with the Master Plan vision.
As you know. it is the last chance alono the 270..-.. .——.-
corridor to get this right!”
~ote that Wynn Witthans did not bring the site plans
in question to the meeting, Both Michael Ma and
Wynn stated to the Committee members that no
height was provided on the site plans, only a
notation of”4 stories.” Michael Ma suggested there
may have been an error in approving the past site
plans, but that that would not happen going forward.
Regarding Bo~uto condominiums in violation,
Michael stated that landscaping could be provided
to compensate for height. Tha group made it clear
that lands~ping would not sufficiently address the
violation visually. Michael then suggested that the
staff would work with us to fmus on the retail issues
and provide input to Newland to ensure that those
areas were acceptable to the residents,

Updated: June 18.2005



Clarksburg Town Center Development - History of CTCAC Actions

)ate
)ecember 14, 2004

4ction
:mail to John Carter

I

I

Action Detail
Email to John Carter. Michael Ma, Wynn
Wtthans, Sue Edwards, and Rose Krasnow
~ith confirmation of items discussed at the
December 13, 2004 meeting. Copies sent to
:ouncilman Mike Knapp, Catherine Matthews,
Nancy Hislop, and Chairman Defick Berlage.

Email attached,)

Comments
Excerpts from email:
“As discussed yesterday, violations must be called
out by MNCPPC as violations. Otherwise, the entire
vatidity of the Project Plsn process is nullified. It is
not appropriate to enable developers to arbitrarily

deviate from Project Plan conditions and
findings... especially in an RMX2 projmt under the
“optional method of development” where such
conditions and findings are “expressly tied to’ and
“not automatically severable” from the Project Plan,
without remanding the entire Project Plan back to
the Board for consideration ,“

“There is a proper process for the Board to reviaw
and address such developer desires in a hearing
pr;or to the construction of structures which clearly
violate terms and conditions of the Project Plan.”

“As stated by Michael Ma, and confirmed by Wynn
Wltthans, the site plan(s) for the Bozutto
condominiums as well as the 2/2’s, did not contain
specific height measurements – they merely stated
‘four stories.” Therefore, we do not btieve that
MNCPPC is res~nsible for the violations.’

“.. .The developer is clearly accountable and
responsible for compliance with all conditions and
findings of the Project Plan. It is evident that the
developer was aware of the 45’ height limitation for
residential structures, and, under the “Site Plan
Enforcement Agreement,” tekes full responsibihty for
development in accordance with that limitation,”

“We cannot sit idly by white devel~m change
Project Plans at whim, according to market drivers,
We appreciate your help in ensuring the sanctity of
the Master Plan/Project Plan process,”

“We will await your respnse regarding issuance of
a violation notice to the developer. ”

U@ated: June 18.2005
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late

)ecember 21,2004

lecember 23,2004

hction

Email to Rose Krasnow

Email and Letter to Mm
4mbrose, Newland

4ction Detsii
:mail to Rose Krasnow from Amy Presley
egarding lack of response on request for
tiolation notification.

Email attached.)

.efter to Kim Ambrose from Amy Presley
e~ardinq status of Comm inee response to
e=ently ~eviewed design 01

Em ail and Letter anached,

ens.

Comments

Excerpt from emaih
“We have not yet heard back from you regarding the
height violation issues and are wondering whether
MNCPPC intends to issua a vialation notice to
Newland. The CTCAC would greatly appreciate a

written response before the end of this week..

Excemts from emaii:
“All were pleased with the direction Newland is
taking relative to the overall design, yet we still have
some outstanding concerns.”

“Understanding your desire to move quickly towards
a site plan hearing, we did not want to wait until
after the hotidays to submit our comments to you.
The anached letter outlines our comments regarding
the new concept.”

Excerpts from Letter
“The new design is visually interesting.,, ”
“The new I-tion estabhshes the hbrary as a
“significan~ building, as appropriate according to the
Master Plan/Project Plan.”

“Regarding functionality, specifically with respect to
the Master Plan/Project Plan vision and guidelines
for the Town Square retail area, there are several
issues of great concern still outstanding with the
new design. We find the following issues to be of
most significant concern.
- Reduction of Retail/Office Space . .. .

“The grocery store in the new design has a footprint
of 63,000 sq. ft. This accounts for more than half of
the total retail area planned, leaving a balance of
only 53, 500 sq. ft. for other retail estabiishmants.
We find, and are suppoflad by county officials, that
the planned grwery store is too large for the scale
of the community and should be reduced to allow for
other retail and/or entertainment space (as
encouraged by the Master Plan !0 create a unique
and lively focus).”

IdatPA. IllnP. 1R ?nns n.-. 10 -r. -
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)ate

)ecember 23,2004

)ecember 24,2004

iction
Lmsil and Letter to Kim
~mbrose, Newland (continued)

~mail from Rose Krssnow

!ction Detiil

Email response from Rose Krasnow to Amy
Presley regarding meeting follow-up and
request for issuance of violation.

(Email attached.)

Comments
“The footptint of the groce~ store (Giant) at
Kentlands is 60,8W sq. fl. We do not need a grocer
of that size to supped this area. If so, then we alao
need retail proportionate to that of the Kentlands. ”

“If the grocery store is intended as the sole anchor
to achieve a destination canter draw, COmpStitiO”
with the Cabin Branch and Clarksburg Wllage retail
areas and grocer (to be built smn after Clarksburg
Town Center) should be considered. Thought and
commitment must be given to creating a unique
draw to the Town Square/Retail center - such as
the addition of entefiainment space (movie cinema
cafes/theater, etc.) - not merely a large grocery
store. Again, “creates Town Center which will be a
strong, central focus for the entire study area.”

“AS noted, we find an appropriate mix of retail and
otice space to be critical to suppotilng the Master
Plan/Project Plan vision for Clarksburg Town
Center. Based on the plan presented we do not see
an appropriate allocation of retai~offlce space to
accommtiate the mix of uses envisioned.”

“The addition of residential units within the retail
area of the Town Square is not in accordance with
the Master Plan/Project Plan and reduces the
amount of ofice/retail space available. W suggest
eliminating the residential units ... to provide for ofice

#
space (2 floor) above retail (lM floor) along
Clarksburg Square... ”

Em ail excerpt
“1am well aware that you had hoped to receive a
response from me by the end of this week, and I
apologize that I sm not meeting that deadline. I
should have a response to you either Monday or
Tuesday.”

Jpdated: Jurse 18,2005



Clarksburg Town Center Development - History of CTCAC Actions

late

)ecember 30,2004

Ianuary 1,2005

Action

Letter from Rose Krasnow

Email to Dorothy Krass, M-
VCPPC

Updated: June 18,2005

Action Detail

Letter from Rose Krasnow to Amy Presley, on
behalf of CTCAC, regarding subject: “Buiid;ng
Heights in Clarksburg Town Center
Phase I Site Plan #8-98001 and Phase II Site
Plan #8-02014.

Despite actual heights contained on Site Plan
Phase I and Site Plan Phase 11,Rose Krasnow
responded that buildings were not in violation.
Committee determined (through use of Word
“Properties” function) that Wynn Witthans was
the author of the document.

Committee was outraged by contents of the
letter wtich clearly did not accurately reflect the
situation or the appropriate resolution.

(Letter attached.)

Email to Dorothy Krass from Amy Presley,
confirm ing meeting with Derick Berlage on
January 10, 2005 at 4: OOpm,

Comments
Excerpts from letter:
“Following review of all pertinent documents and
CarefUl consideration of your concerns and yOUr

psition respecting this matter, Commission Staff
has concluded that: the Planning Board made the
required finding that Site Plan No. 8-98001 ~Site
Plan”) is consistent with Project Plan No. 9-94004
~Project Plan”); (2) that finding was properly made;
and (3) the buildings in question mmply with all
conditions and development standards attached to
the Site Plan. Staff finds no basis upon which to
cite the developer or builder with a violation and is
disinclined to do SO.”

With respect to their height, the buildings in
question comply with the Zon;ng Ordinance/Master
Plan and Site Plan development standards; and,
therefore, in Commission Stars view, the height of
the buildings do not viOlate the conditiOn of the
building permit that the buildings comply with zoning
regulation s.”

“At the December 13 meeting, there appeared to be
a consensus among Commission Staff and
attending CTCAC members that the site plan does
not specify a height limitation -it only specifies that
the buildings will be four stofies – and, further, that
the buildings in question are four-story buildings. As
such, it is not disputed that the buildings in question

(including the other multi-story buildings proposed
but not yet built, as well as the “two-story over fwo-
story” (2/2) buildings) are in conformance with the
Planning Boards approval of the Site Plan.”
(Email attached.)
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late
Ianuary 10,2005

Ianuary 11,2005

tction
deeting with Derick Berlage, M-
JCPPC Chairman

Email to Derick Berlage, John
:ader, and Sue Edwards

Action Detail
Meeting with Derick Berlage, John Carter and
Sue Edwards of M-NCPPC and Amy Presley,
Kim Shiley, and Carol Smith of CTCAC.
Meeting was scheduled by Committee to

discuss the serious nature of the violations
within CTC, to alert the Chairman to the length
and scope of the Committee’s attempts to gain
resolution through M-NCPPC staff, and to
implore the Chairman to issue a violation notice
to the developer.

Committee prepared a Table (Clarksburg Town
Center Development – Documentation Relative
to Height Restrictions) for discussion with
Derick. (Note: Atthefime ofscheduling the
meeting with Derick, the Committee just
received Rose Krasnow’s letter. The Commiffee
had not yet formatly responded, but brought the
letter to the meeling with Derick for discussion.)

Comminee discussed history of interactions with
M-NCPPC staff requesting that Derick take a
closariook attheissues and violations. Derick
advised that, from his legal perspective, “the
case could be effectively argued either way.”
He also advised that a formal “violation hearing”
would have 10 be held to make the
determination. Heagreed to further review the
information we presented and determine if it
warranted such a hearing.

Derick requested that the Committee prepare
i~s wrinen response to the December 30, 2004
letter received from Rose Krasnow and submit it
to him, along with other commentary and formal
request for a violation hearing,

~Agenda and Documentation fable anached.)
Email to Derick Bertage, John Carter, and Sue
Edwards from Amy Presley following upon the
January 10, 2005 meeting.

:omments
~xcerpts from Agenda:
‘Ill, Height Wolation Discussion

Master Plan
Project Plan
Montgome~ County Codes
Preliminary Plan
Site Plan
Site Plan Enforcement Agreemen~

=xcerpts from Documentation table:
.The first and only appearance of this altered data

able among M-NCPPC documentation is within
Mynn’s Staff Opinion/S!te Plan Rev@w. In
;ubmitting a new data table, Wynn has
ndependently overridden,.. the “Findings” approved
JYthe Planning Board in the final Project Plan. Her
;ubmission to the Planning Board could be viewed
]s misleading and negligent at best. At worst, it
:ould be viewed as a dehberate alteration or
]missbn of specifications, inappropriately serving
he developer’s desires, ”

The Developer and its legal counsel were aware of
he conditions for development of RMX2 under the
Optional Metho& of development... 59-D-3 requires
leight specification, as well as assurance that
~uildings are consistent with the approved Projact
‘Ian. ”

Email attached. )



Clarksburg Town Center Development- History of CTCAC Actions

late

)anua~ 19,2005

January 20,2005

January 26, 2005

$ction
Emsil to Councilman Mike
(napp

Emails between CTCAC
Members and Bozzuto

Email/Letters to Chairman
3erick Berlage.

Updated: June 18,2005

Action Detail
Letferto Mi~~KnaDp from Amv Preslev —. ....... . .. ..
!ollowing up on Committee’s m’eefing with
3erick Berlage. (As Mikewas insirumentalin
irranging a meeting with Derick, and the
.ommittee was having ongoing conversations
~ithhlm pertaining tothesituafion in CTC, he
‘equested that we keep him apprised and follow
1Pwith him after our meeting with Derick.)

“Email attached.)

Emails regarding meeting requested by Bozzuto
to review proposed Manor Home changes.

Email package sant to Derick Bertage from Amy
Presley, on behalf of the CTCAC.

Package contained an email, cover letter, letter
with embedded response to Rose Krasnow’s
December 20, 20M letter, and Document table
[Documentation Relative to Height Restrictions),

[Email and Letters attached.)

Comments
Ex@rpts from email:
“AS promised, I have attached a copy of the
document we prepared for our meeting with Dedck
Berlage. Thedocument outlines perfinentdetails
from the Master Plan, Project Plan, Zoning
Ordinances, site Plan and Site Plan enforcement
pertaining to height issues for CTC.”

“For your information, John Cafier and Sue
Edwards also attended the meeting (they were
invited by Derick). Wearecerfain that John agrees
with ourposition andnotsure why his opinion in not
contained in the “Staff Opinion” submitted by Rose
relative to the height issues. It seems that Rose’s
team (Development Review) provided the only input
to the Staff Opinion on the height violations.,>

“we beleve that we must hold M. NCPPC
accountable. The Master PlarrJProject Plan prwess
isinvafidated ifatthe last stage (in Development
Review), developers are enabled tO breaCh
agreements and standards previously approved by
lhe Board.”

“We greatly appreciate your assistance in upholding
the Master Plan concept for CTC and in ensuting
accountahtity/enforcernenl within M-NCPPC.”
(Emails attached.)

Excerpts from Letter dated January 25, 20M (05 -
fetter was mis-date~.
“The CTCAC, and the entire Clarksburg community,
had placed its faith in M-NCPPC, expecting M-
NCPPC to faithfully serve as guardians of the
Master Plan intent and to ensure adherence to the
Board-approved Project Plan. Unfortunately, we
find not only that the M-NCPPC Staff has been
grossly negkgent in tha Site Plan review process,
but, based on the subsequent Staff determination
regardrng the height violations, has fallen abysmally
shod of serving the citizens of Clarksburg.”

n--- -- _Cqa
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Ianuary 26,2005 ;mail/LeHers to Chairman
)erick Berlage (continued)

(Email and Letters aHached.)

Excerpts from Letier (continued):
“We respectfully request a full Board hearing on this
issue.”
“We would like the Board to consider this letter as
an issuance of a formal complaint regarding height
violations wtthin Clarksburg Town Center
development. Based on the provisions of Zoning
Ordinance 59-D3.6, we would also ask the Board to
exercise its right to issue a stop work order pursuant
to Site Plans previously approved for buildings not
yet built, but also having the potential to exceed the
height guidelines as defined in the Board-approved
Project Plan Findings. Without such action on the
Board’s part, we fear that dev~lopment of other
buildings will proceed and the community will have
no recourse, ”

“In view of the pending development of other
buildings in question, we believe action must be
taken immediately. Scheduling of a hearing dete
prior to February 10’h will be greatly appreciated.”

Note Egard;ng Rose Krasnow Le~er with
Embedded Comments:

As of this time, the Committee had not received or
located the unaltered site plans for the buildings in
quest;on, nor did ;t understand the sign; ficanca of
fhe Signature S;te P/an and;tsdatafab/e. The
Signafure Site P/an set was not provided to the
commjttee (although re9uests for complete stie plan
documentation were mada of Wynn Wifthans and
then Michael Ma on several occasions prior) “ntf/

days be fore the April 14, 2004 Height Thmsho/d
Heating. Even then, the documents were only
retrieved through tha personal assistance of Rose
Krasrrow. The Committee, attimeofpmpamtionof
the rasponse fo the December 30, 2004 Iefter from
Rose, could only argue based on a ra9uirement fm
Site Plans to confoms to Projact Plan requirements,
and thaf”4 stoties” would have to be interpreted by
the definition Of”4 StOries” as con fajned within the
Projest Plan Data Summary.

Updated: Juoe 18.2005 .. ... ....
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Date
Februa~ 1, 2005 –

—-——
Februa~ 1, 2005

. .——
FebruaW 3, 2005

——. —

Action .
Meeting with CTCAC members,
Kathie Hulley of CCA, Clark
Wagner, Vice President &
Director Development Sewices
End Jackie Mowrey of Bozzuto,

and Les Powell of CPJ. . . . ...-_—
Emails between Wvnn
Witthans, M-NCPP.C and Amy
Presley, CTCAC

Meeting with CTCACsnd –
Newland

Updated: June 18,2005”

Action Detail..— —, ..—- _—..—..__
Meeting intent was to review with CTCAC the
proposed increase from 9 to 12 units per’Manor
Home, in preparation for Amendment Hearing
scheduled for February 10, 2005. Committee
and Kathie Hulley gave input and agreed to

-,~n-pghalf of Bo=uto at~ heg~n~
Email string regarting misinterpretation by ‘–
Wynn Witthans of Committee request,

(Email string attached.)

.. . . .—. ..—— . .
Meeting held~; Rockville (at conference
location on Rockledge Drive). Attendees:
Newland:

Rick Coutreau. Reaional Vice Prestdenl
Kim Ambrose, ‘VIC; President
Les Powell, CPJ

- Todd Brown, Linowes & Blocher
~ooper Cary Architects:

David Kitchens
Ttini Rodriguez

CTCAC:
&m Striley
Carol Smith

- Amy Presley
Tim Dearros
Niren Nagda

Meeting was held by Newland to discuss retail
center comments submitted by Committee to
Newland (Response to Options 1 and 3) and to
present Newlands final design.

Gommersta “-”’
.-—.

—— .
At meeting, Amv Preslev asked Les forth=-
the buildl~gs, Les resporrded”4 stoties,” Iaughfig.
Amy clarified, “No, Les, not in stories, in feet and
inches” !O which Les responded “Hey, I was told to
put’4 stories’. Wynn told me to write it as ‘stories’.”

Excerpt from Wynn’s email:
—.—. —

“1am aware that you already know this aa you, and
your group have been in contact with others in our
agency with various questions. If you would prefer
to receive answers to your questions more directly, I
invite you to contact me directly. Then my
colleagues won’t have to ask me and then get back
to youl”
Committee discussed outstanding issues with
reduced square footage, addition of residential,
allocation of square footage, and concerns about
grocery store size as well as concerns regarding
types of estabhshments that might be contracted by
Regency for the Town Center retail.

Kim Ambrose stated that they were comfodable with
the changes they had made in response to our
Committee and intended to submit what they had for
site plan review. She also stated that they would be
scheduling a presentation of the current des~n to
the CTC residents.

Committee made clear that it was very pleased with
the David Kitchens and Trini Rodriguez and felt the
center would look beautiful (continent upon
implemenlatiorr along the lines of architectural detail
as depicted in the drawings presented), but that it
still had opposition to the residential units and
misgivings about the commifrnent to ensure
adequate and appropriate seleclion of retail tenants.

In response to concerns about the types of retail
establishments needed for appropriate Town Center
functionality and “draw,” Kim Ambrose and Rick
Coutreau offered to schedule a meeting for
Committee with Regency representatives.

Pace 24 of32
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)ate
‘ebruary 10, 20M

4ction
danor Home Amendment
+earing

\ction Detail
:ommitfee members Km Shilev. Carol Smith
ind Amy Presley attended the ~earing and gave
Ssfimony suppoding Bo~uto’a request for
nodlfication of homes from 9 to 12 units each.

Testimony attached.)

Comments
Exce~ts from testimony
“We a}e Co-Chairs of the Clarksburg Town Center
AdvisoV Committee, known as the CTCAC. We
represent the residents of Clarksburg Town Center.
The residents elwted the CTCAC to represent them
in interacting with MNCPPC and the developer in
order to ensure adherence to the vision and intent oi
the Master Plan,
It is imW~nt for the Board to know that the CTCAC
and residents are in full agreement with the Land
Use Objectives of the Plan, especially with regard to
creating a pedestrian-ftiendly town center area to
sewe as the central focus for the entire study area.
We supped the development of Clarksburg T@n
Centec However, we betieve that awarding a
developer a project of this magnitude also conveys
a serious responsibility to develop in accordance
with the vision of the Master Plan, and with a
sensitivity to the community at large.
The developer must not only develop in accordane
with the Master and Project Plans, but also in a way
that will result in a functional Town Center – one
that will adequately sewe the restients and
community well into the future.
All of the residents bought in to Clarksburg based
on the vision presented to them by the developer
and the builders – that of a True Town center.
Therefore, the CTCAC’S focus is in reviewing all
aspects of development from that pers~chve. ”

“Although we have encountered several areas to
date in which there has been a depatiure from the
intent and vision of the Master Plan, with respect to
today’s heating on the Manor Homes, we are in
suppoti of the developer’s intent..

(continued)

Updated: June 18.2005



Clarksburg Town Center Development - History of CTCAC Actions

)ate
‘ebruary 10, 2004

Updated: June 18,:

iction
danor Home Amendment
Iearing (mntinued)

)5

tction Detail

(Testimony attached )

Comments
“We befieve that the develO~ment of the ManOr----
Homes, specifically the add;tion of supplemental
Units, iS In mmpliance wiih the Master plan
>bjective to “encourage and meintain a wide choice
of housing types and neighborhoods for people of
all incomes, ages, lifestyles, and physical
capabilities at appropriate densities and Imafions. ”
[p9) We welcome the development of the Manor
Homes, wiih the stipulation that they be built in
accordance with the scale and character of the
surrounding community. In this regard, we have a
‘ew points for consideration:

First, we would fike assurance that the building
]eights will nOt exceed 45 on accordan@ with the
‘reject Plan #9-94004 and Preliminary Plan #1-

95042 specifications). We have not seen on the
Site Plan a specific denotation of height in feet and
inches. We have only seen a denotation of ‘rFour
Stories”... which is not adequate. “

,,
we are concerned as to the building materials

that will be used in the construction of the Manor
Homes. Since the Manor Homes are significant
build;ngs, some of which actually sewe as “entry
way” focal points, it is imperative that the buildings
be constructed using lhe finest quality of materials
for the fapade. We suggest incorporating brick,
stone and/or other elements compatible with the
character of the other buildings in the community.”

Note: The Board 9ueslioned Staff as to why there
was no height present on the plans presented. Stafl
replied that the bu;ld;ngs were”4 sforfes. ” The
Bead requ;red “guarantea” from Counsel for
Bozzuto (Barbara Sears, Linowes & B/Whe~ that
[he buildings preserrfad wou/d not exceed 4S. The
Board askad whether the builderlco[lnsel would ba
willing to accept the 4S /imitafion as a corrdiion of
approva(.Ms. sears replied, on behalf of Eozzuto,
that her client would accept that condition. The
Board also asked whefhec as a condition of

aPP~va/. Bozzuto would agree to present designs
for mv;ew and acceptance by CTCAC. Ms. Sears
also agreed on that condition.



Clarksburg Town Center Development- Histo~ of CTCAC Actions

Dati

February 19-23,
2005

Action
Email string behveen Wynn
Wtthans and Kim Shiley

=mails be~een Kim Shiley and
lose Krasnow.

Action Detail
Emails from Km Shiley to Wynn Witthans
confirming response from Wynn after request
for information

Email response from Wynn Wifthans to Klm
Shiley

[Email string attached)

Email from Km Shiley to Rose Krasnow
.egarding scheduling of the Threshold Heating.
Email from Rose to Kim conforming a date.

~Email attached.)

Commenh
Excerpts from emails to Wynn
“To re-cap the conversation we did have, you stated
that:

architectural elevations are not required to be
submitted by the builders to you for site plen
approval.
- Ihat you may have the Bozutfo building elevations,
ht,f would have to ~he~k on them and their--- .. .
whereabouts, and
- that you definitely did not have the Craftstar 2 over
2 arctitwtural elevations.
Your suggestion to me was to obtain the elevation
from the builder, Bozutto, myself.”

‘rThis leaves me mnfused and fr”strat%, as M.
NCPPC is a tax-payer funded governmental entity
that is supposed to serve the County’s residents
and communities. Itdoesnot seem appropriate for
me to be directed to mntact the individual private
entities, the builders, for such informatmn.”

Note that copies of this email were sent to Chairman
Berfage and Rose Krasnow. Twodeys later, Kim
race;ved a different response from Wynn,
Excerpt from email to Kim:
“MM - we do have architecture for 2/2, condos and
mannr homes. you~anmake ~o~iesofthesheet~..-----

~ld fike to here at our infodask.”
F~camt from ~m>~ ~mail:----- ,
“When we last spoke, you advised me that there
would definitely be a hearing regarding the height
issues most probably on March 3, with a stight
possibihty for February 24. Iunderstand thatthe
March agenda has been determined, yet our
Threshold Hearing has still not been scheduled.”

Excerpt from Rose’s email:
“The date has now been oficially set forThursday,
March 17,2005. Official notices wdlksent out on
Friday, March 4m.”
Nofe: Wynn /ater “fo~ot” to send out not;ces and
heating was postponed until April 14, 2005,

Uodated: June 18. 200S



Clarksburg Town Center Development - History of CTCAC Actions

)ata
‘ebruary 23-24,
005

ebruary 24, 2005

larch 15,2005

Action

Meeting with Taylor Chess,
Regency Centers, Newland
representativ~, and CTCAC
Members

Letter to Taylor Chess

CTCAC Resident Update
Meeting

Conference call with Michael
Ma, Km Shiley, and Amy
Presley; and follow-up email
stfing between Committee,
Michael, and Rose

Action Detail
-g was held with Regency and CTCAC
members to discuss plans for the retail section
of the Town Center.

(Letter attached,)

Meeting was scheduled for February 24, 2004,
cancelled due to snow conditions.

Michael called Amy (who conference Km
Shiley into the call) to provide more detailed
information as to why the Threshold Hearing
notices were not sent out in time for the March
17, 2005 schedule (i.e. Wynn “forgot”), as Kim
and Amy had requested specific information on
this issue.

Michael also called to advise the Committee of
recent set-back violations discovered and to
arrange for a convenient time for hearing(s) to
be rescheduled. Michael advised that they had
removed the retail and west side amendment
hearing from the schedule and that, due to the
current situation (that it is so “controversial) will
not put it on the agenda again, Noted that he
had “not received the retail plan, but until we get
input from you guys we Will not submit it again,
especially in view of what is going on.”

(Email string attached.)

Commen@
ExcarDts from Letter:

“.. appreciated your~me and the opportunity to
express the concerns and expectations of the
community based on the master plan vision. ”

“We were pleased to hear of Regency’s intent to
create a “restaurants as entertainment” fmus along
tha tines of the Bethesda row approach, We were
equally pleased to have you confirm an intent to
attract and secure tenants that would be considered
“upscale” versus typical strimmail tarrants like
“Jerrys Subs and Pizza”... ”
For purposes of t~s record, it is suficient to state
tha CTCAC continued to conduct both advisory and
resident update meetings from March through
present.

(Meeting agendas and minutes ara available uoon

m“
.....

Statements from phone conversation with Michael
Ma
“Regarding the height violation date, I know you
want to have an early date and we had an internal
meeting to determine if we could move it up to April
7’”, however, we have discovered more problems,
The reason I ~dn’t mention it last week was that we
were still investigating the nature and scope of the
problems, There are a number of buildings in the
Town Center that violate the building setbacks (10’
from the street) and there are bui[dings currently
near completion but no occupancy permits will be
released. We have asked the developer/builders to

go back to the entire subdivision and look at how
many units are in violation, We understand so far
that it is at least 50. We are awaiting a roadmap
that shows which lots and buildings are in violation,”

Based on the “Board’s desire to hear both matters
simultaneously” Michael suggested that we select
the April 71hor 14tmdate for the hearing. Km and
Amy agreed to the 14’h based on Amy’s schadule.

Updated: June 18,2005 n--- *O .r, -



Clarksburg Town Center Development - Wstory of CTCAC Actions

Date

March 19,2005

March 25,2004

Updated: June 18,2005

iction
:mail response Iettem to
iozzuto residenb Email string
egarding CTCAC History, and
Notification to residents

.etier to Catherine Mstthews

Action Detail

Response letters from Amy Presley to Bozzuto
residents who sent letters to M-NCPPC
Chairman following a meeting with Clark
Wagner.

:Emails with History letter attached.)

Letter sent to Catherine Matthews from Amy
Presley, on behalf of the CTCAC, outlining
concerns regarding the Retail Center as
dscussed with Catherine and Nancy Hislop.

Comments

It was reported to the Committee that in the
meeting(s) Mr. Wagner advised the Bozzuto
residents that the Committee was attempting lo take
s “wrecking ball” to their homes. Other comments
~ere expressed, along the tines of the “self-

3PPointed CTCAC” not representing all of the
‘esidents and that the CTCAC actions could
~amage the property value of the Bozzuto residents
Iomes,,. implying that the Committee was against
:ondo owners, etc.

mpact was that at least two residents sent angry
etters to M-NCPPC Chairman. (These letters are
available as part of the Staff Report for the April 14,
?005 Hearing). The Committee response was to
;end res~nse letters to the two individuals,

additionally, the Comm itiee prepared and sent out
community-wide) a “History of the CTCAC”
attached) and scheduled a meeting open to all
3ozzuto residents in order to answer any questions
md alleviate their concerns,

rhe Committee also began a systematic polling of
esidents (door-todoor), getting signatures of
;upport for the CTCAC and its actions (nearly 200
signatures were obtained).

(Letter attached,)



Clarksburg Town Center Development- History of CTCAC Actions

Data
April 4,2005

+ptii 14,2005

Action
Email to Wynn Wtthans

+eight Violation Threshold
iearing

!ction Detail
=mail from Km Shiley to Wynn Witlhans
;onfirming attempts to get Site Plan information,

Letter attached.)

;TCAC presented as “applicants” at this
earing,

presentation and minutes of hearing on record
t M-NCPPC.)

~ommente

Excerpts from email:
“Confirming our conversation of last Friday, I
inquired about site plan approvals relative to Phase
[ #8-98001 (due to concerns that what was actually
build in the community does not atign with what was
submitted with that approval). You stated that,
according to the Board Opinion, (and I recalled it to
be item #38), all changes/approvals could be made
at a staff level as an internal process .“

“1asked what was provided to you by the developer
andlor builders in order to receive approval for
changes and you replied, “stamped drawings.”
When I asked you for copies of those drawings, you
stated that you would not be able to assist me with
obtaining thern,a syouweretoobusy, b“tthatl
could come by and find them myself. I understand
that youarebusy with your work; however, I also
work full time and must go out of my way to your
office to obtain them. ”

“Further, in order for us to suppoti those Plans, wa
do require access to documents controlled by you.
Itis unfortunate that our requests involve yOur time
and effort, butlambaffled by your seeming
unwilhngness to assist us, as you are tha Staff
person responsible for development review for CTC,
and ultimately, aservant of thecommuni~ atlarge.~

Note that Kfrn Shi/ay then went to M-NCPPC and
got assistance from Rose Krasnow with oblaining
“stamped drawings” and a Signature Stie Plan set.

Board ruled “no violation” based on information
provided by Staff that the buildings in question were
not subject to the data table and restrictions
Wntainad on Site Plan Signature set for Phase 1.
Note: During the hearing, Staff admitted to clearing
:ha files of ~.e. “throwing away”) certain documents/
records.

Updated: June 18,2005



Clarksburg Town Center Development - History of CTCAC Actions

@te
4pril 15,2005

4pril 17,2005

Action
‘horre canto Rose Krasnow
md to Michele Rosenfeti

10\lOW;Up email tO ROSe
<rasnow / cc to Michele
<osenfeld

Updated: June 18,2005

Action De@il
Phone conference with Amy Presley, Kim Shiley
and Rose Krasnow, andwith Mtchele
Roserrfeld,

Email was sent by Amy Presley to Rose
Krasnow to confirm information discussed on
Friday, Aptil 17,2005. Copies were sent to
Michele Rosenfeld, Catherine Matthew and
Councilman Mike Knapp,

Lelter attached.)

Comments
Based on information reatized at the hearing the day
prior, Amy and Kim called to Rose to express
suspicions of wrongdoing by Staff and to express
the Committees uneasiness regard;ng processes
within M-N CPPC. Based on certain Staff admission
during the hearing, such as having “cleare& files
(resulting in loss of ~~rsent duumentation), Amy
Presley requested that Rose remove all files from
Wynn’s office and transfer them to the legal
department, where they sould be held while the
Committee was enabled to thoroughly review
documents and obtain information it was seeking.
Rose agreed to this request and later returned the
call to advise Amy that the files had been moved.

Rose transferred call to Michele Rosenfeld. Michele
could not confim that all documents pertaining to
CTC were now in the possession of the legal
department. Neither would she agree to provide a
statement that she could not do so. She did agree
that she would provide a tisting of any supplemental
documents, incluting the lo~~on frOm w~ch thev
were retrieved, on Monday (Aptit 18).
Excerpts from email:
“As stated by you, and confirmed with Michele
Rosenfeld, your ofice was unable on Friday to
confirm to us whether or not the documents
retrieved from Development Review represented all
documents on file pertaining to Clarksburg Town
Center or, specifically, to the amendments A-E for
Site Plan #8-98001. We were advised that you had
retrieved all available documents from Ms. Winhans
office, but thet you could not guarantee that there
were not other existing documents in other
locations.”

especially in view of our consern regardng the
potential for documents to be misplaced or even
“thrown awa~ by staff.,. -

“,, we will receive from the Iqal department. specific
listing of any subsequent files or documents found..”

n. -.. . . . . .



Clarkaburg Town Center Development- Histo~ of CTCAC Acttona

Date Action Action Detil Comments
%ptil 19,2005 Email to Catherine Matthews Letter from Amy Presley to Catherine Matthews (Letter attached.)

detaiting serious concern over recent hearing

4ptii 21,2005
and overall issues with M-NCPPC.

Meeting with Michael Ma and Amy Presley and Mm Shiley met with Michael As of this date, no response was received from
Confirmation Email to Michael Ma to request information and discuss Rose Krasnow or Michele Rosenfeld,
Ma concams. Email sent to Michael Ma from Amy

Presley confirming meeting, discussions and Excerpts from em ail
requests. “We wanted to confirm with you our conversation

and our requests for the following:
- Letter from your legal depadmenl stating what
additional CTC documents, if any, have been
retfieved and from what locations since last Friday..
- Letter detailing the status of the setback heating
that was initially scheduled for 4/14/05 and then was
removed form the agenda. We want to know
specifically any and all actions taken by Staff (or any
that may have been taken by the Depatiment of
Permitting Services – if M-NCPPC is aware of such)
since the time you initially notified us of the hearing,
We want to know whether actions have been taken
to waive the setback requirement to enable
occupancy of the 2E’a which had initially been
denied occupancy permits. We would also tike to
know the status on other buildings in violation of the
setback requirement (as you discussed with us
several weeks ago when you advised us that the
developer and bui91ders had come foward to
acknowledge multiple other violations to setbacks in

(Email attached.)
~ptil 22,2005

addition to the 2/2’s which were denied occupancy, ”
Request for Reconsideration Request for Reconsideration sent to Chairman (Remnsideratin request attached.)

Oerick Berlage.
April 26,2005 Email to Martene Wchaelson Email to Marlene Michelson (at the suggestion (Email attached.)

of Mike Knapp)
~pti] 27,2005 Supplement to Request for Supplemental iflfonnation sent to Chairman for

Reconsideration
(Email attached.)

consideration.
kpfl! 27,2005 Email to Marlene Michelson Email to Marlene W!chaelson to provde (Email attached.)

supplemental information as sent to Derick
Berlage.

Updated: June 18,2005
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A meeting was held July 27 by Newland Communities to present the plan
for the Retail Section of the Clarkburg Town Center. This meeting was
well attended by the community and opposition to the plan was
overwhelming, Newland Communities has stated that they “want to work
with the community” and they “got the message that people are
unhappy”.

You are invited to attend a meeting where we will colledlvely gather
ideas and suggestions as well as voice our concerns with regards to the
design of the retail portion of the Town Center. This meeting will only be
open to the people who live in the Clarksburg Town Center comrn~nity.

We will address the following:

The master plan for Clarksburg Town Center and the fundamental rules
of a traditional neighborhood,
The Clarksburg Town Center special district tax
Restoring the size of the retail/office space to allow for more professional

sewices (medical/dental ofices), re~urants and quality retail services.
Removing the two four story multi-family dwelhng units.
Redesigning the big box, strip mail design that was presented.
Creating the pedestrian friendly, neo traditional retail town center as
originally promised and marketed,

The meeting will be held Wednesday, August 4, 2004 at 7:00 p.m. at the
Hyattstown Fire Department located at 25801 Frederick Road (Rt. 355),
2“dFloor.

Directions: Nodh on Rt. 355 (Frederick Road) to the inteme~lon of
Hyattstown Mill Rd. The firehouse is on the right. Enter 2“dfloor from
outsides stairs on the backside of the fire station,



Clarksburg Town Center (CTC) Advisory Committee
Augnst 4, 2W

Minutes of Meeting

A meeting of concerned residents/citimns was heId to discuss Newland Communities
proposal to alter the original desi~ of the Town Center retail section as reflected in the
Mastm Plan, The meeting was opened by Klm Shiley and Cami Smith who solicited
volunteers to form an Advisory Committee.

The folloting points were shared:

o We believe Regency Centers now owns the retail center land,
o A plan for a strip mall including a large parking lot and condominiums has been

submitted to the Park and Planning Commission. This plan does not reflect the
pedestriticormnnnity-fiendly Town Center contained in the original Master Plan
nor does it reflect the main street concept of eariier plans.

o Many residents voiced their opposition to the change – stating that they were under
the impression when hey purchased their homes that a Town Center was to he the
focal point of the community and the hub of Clarksburg.

o Wyttir Witthans of the Park and Planning Committee has voiced concerns about the
revised plans and has indicated a desire to work cooperatively with our Advisory
Committee.

o Newland Communities has indicated a willingness to work with residents,
o Regency prefers working with Giant, We believe Giant dictates the desiW of the

retail area.
o Harris Teeter has stated they are flexible and adaptable with desl~ming an area to meet

the consumer’s needs/interests.
o It is unclear whether either Safeway or Hams Teeter was ever approached to be the

anchor store.
o The issue regarding the liability of Newland to adhere to ihe desl-m of the master plan

was discussed, An attorney and community resident stated that the communi~ might
have an option under the Consumer Protection Act and that wc the community might
have the right to sue Newland Cormnunities if it can be proven that they
misrepresented their intentions in their advertisements.

o It was suggested that residents hold onto ail documents thtu were prrsvidedcollected
when they purchased their homes. Barbara Geshwind has VOIurueered to collect this
information. Her contact information is 301-916-2412 wavelelccrt~>ol .com.

o Newlarrd Commtities has stated that the Master Plan was offered as a guide and that
it is subject to change.

ACTIONS:

o An Advisory Committee was formed in an attempt for residents tfijojn forms, to
share talents and resources, and to conduct research and formulate a cohesive plan,



.,

of action to advise Newland Communities to follow through with the original
design of the retail center.

o The CTC Advisory Committee will meet weekly beginning Wednesday, August
11, 200~, at 7:30 p.m. at the Hyattstom Fire Station.

o The folIowing residents have volunteered and were selected to be members of the
CTC Advisory Committee:

Jeff Lunenfeld
Amy Presley
Susan Frimond
Dennis Learner
Ken Bullough
Niren Nagda
Jerry and Kegie Barbour
Randy DeFrebn
L~n Fantle
Jen Jackmarr
Carol Smith
Kim Shiley
Carolyn McAllister
Tim DeArros
J&l ~ I44ti#~o.fl

~

fVMIILfl~(i rph y w

o In addition, two subcommittees were formed to conduct research and to design a
petition and a survey.

o The following residents have volunteered and selected to be members of the
subcommittee: Charlotte Fedders, Karen Beauregard, Brett Reilly, Jacquelyn
Polder and Carol Smith.

o A meeting has been scheduled for the Advisory Committee to meet with
IepIesentatives from NewIand Communities, Regency Centers and separately
with Wynn Witthans of the Park and Planrring Commission. The meeting with
the developers will tie place in the later part of the week of August 23,

Carolyn McAllister
Revised - 8/12/04



Su Clarkabu~ Town Center

Da 7/28/20~ 12:32:21 PM Eastern Daylight ~me

Fr( smithc@efdb. nci. nih.qov

To Rrnsiohnson@hotmail.tom, Damonsteele@comcast. net, SVneraiesinc@aol.tom, Susan@mris,
Jersub13@v ahoo.tom, Rdefrehn@nc,cmD. orq, Shanaaan@comcast. net, L-ihunt@mindsDrina, c
Jiackman@wtDlaw.tom, Cafiandieff@.comcast. net, GlanVard@comcast. net, Amcwi1228@aol.cc

cc shilevkmmail. nih. qov

Sent fmm the hrtemet,[Details)

I am Campiling a fist Of peopk from the Meting last night who are intere~ in forming an allian~ tO make Sure
Newland Communities builds a retail center that follws the mnapt that was presented to us when each of us

bought into the Clarksburg Town Center. We have a financial interest in ttis as well as the developers. If you
are interested in keeping informed ar joining the mmmittee to represent the community please email me with
your name, address, email address and phone numbers. We will need to @he@ our ancerns, ideas and

suggestions in order to present them to the Qunty Planning Board, Newland ~mmunifies and Regency anters.

Speak to your neighbors. There were many peapk there last night who @d not get the chanm to sign up. A
strong showing of support from aur mmmunity is needed.

bml Smith
Kmberly Shiley



Su Metings: 818 and 8/11

Da 8/7/2004 937 18AM Eastern Daylight Time

Frc carolmca@v ahoo. com

To barbourir~.att. net, kbuilouah@mos;actileco. tom, rdefrehn@nccmD.era, Ifantle@aol.com,
susan@mfis.tom, fiackman@,wtglaw.tom, dennis@dlearner, corn, cafiandieff@comcast. net,
nnaada@errerqenconsultina.tom, svnerqiesinc@.aol. comt shilevk@mail. nih.aov,
smithcar@mail. rrih.aov

Sent from the Infemef ~

Hitoall! lhaveassumed theresponsibli~ oftating
theminutes forthe Advisory Committee. My name is
Carolyn McAllister (1was present at the meeting !tis
past Wednesday - collecting everyone’s names and
emails). lamaspecial educator with MCPS.

Km has called an urgent meeting to be mnductad on
W8 at 4:00 p.m.(this to be in addition to the one
scheduled for Wednesday, 8/11). K!mwill host the
meeting in her house:

13021 EbenWer Chapel (Kim: Idon’thave yourhome
phone number to include for the RSVPS)

The purpose of this meeting is to review the staff
report that has been already approved by the Parks and
Planning Commission, Please accept our apologies for
the shofl notice, and please try to attend,

A second meeting has been scheduled as a follow-up to
t~s past Wednesday’s meeting. This meeting will be
on 8/11 @7:30 p.m. at the Hyattsiown Fire House.

Thanks in advance to all for your cooperation and
support.

Carolyn A. McAllister
12819 Clarks Crossing Drive
24G2354175



Su RE: Petition

Da 8/10/2004 7:56:1 3AM Eastern Daylight Time

Fr< shilevk@mail.nih .qov

To SvnerOiesinc@aol. cOm

Serd from the /nfemet (Derails}

thanks amy,
i will forward to all today; looks good to me
we are scheduled to, meet with nellie at 1000; have you been able to get in touch with john carter? would you like
to go with us and perhaps speak with him and ~m sure we can use your help in digging through materials with
neliie?? i also want to track down approved zoning for Fallsgrove and Trivella (sp?) and see if they are in the
optional development method like us.
thank you too for your changes to the petition.. your language flows much better.
kim

-----Original Message----
From: Synergiesinc@aol. com [mailto:Synergiesinc@aol.tom]
Sank Monday, August 09, 20046:55 PM
To: Shiley, Kmbem (NIH/N~)

Subje& Re: Petition

Hello, Klm

I have attached the draft agenda for your review and comment. Please make any changes you aee fit and send
when you are ready,

Thanks much,
Amy

ps Let me know if you need or would like my assistance at your Wednesday Parks and Planning meeting or in the
interim,

Su RE: Petition

Da 6/10/2004”1 035:04 AM Eastern Daylight Time

:.Frr ahilevk~mail, nih.qov

To Svnerqieainc@aoi, com

~,Serrffrorn the Irdemet {Defa;ls)

hi amy,
yes, i was thinking it would be helpful for you to plan to come. i also foward email from jen to you as we will need
to look for specifics
kim

-----original Message -----
F~m: S~ergiesinc@aol.com [maikoSynergiesinc@aol. tom]
Sent: Tuesday, August 10, 20049:51 AM
Tw SMley, Kmberly (NIH/N~)
SubjX Re: Petition ..

Hi, Mm. ,

Haven’t had the chance to talk with John Carter, but planned on doing so today. Perhaps it would be better
though to join you all and get h]m in person? Let me know what you think. I can either call today and request NIS
time tomorrow,.. .or surprise him. As for timing and digging through papers, happy to oblige!



Su FW Petition

Da 8/1 0/2004 1036:41 AM Eastern Daytight Time

Fr( shilevkamail:nih. qov

To Svnerqiesinc@aOl, cOm

cc jackman@.wtDlaw. com

Serif from the /nfemef [Defails~

adding amy to this stfing,

-—-Original Message----
From: Jackman, Jennifer S, [mailto:JJackman@wtplaw. tom]
Sent: Tuesday, August 10, 20049:01 AM
TO Shiley, Mmberly (NIH/NCl)
Subject RE: Petition

Do you want to call me? (202) 659-6794

----Original Message----
From: Shiley, Kimberly (NIH/NCl) [mailto:shileyk@mail. nih.gov]
Sent: Tuesday, August 10, 2004 &55 AM
TO Jackman, Jennifer S.
Subject RE: Petition

newland and P&P are expecting that we will be meeting with all patites
the week of the 23rd; in fact the 26th is at the request of ~nn
witthans. however, the folks that met on sunday felt that perhaps at
this point we should on~ meet with newland. why is it that the land
lawyer feels it’s a good idea to meet with P&P on the 26th too? we have
some concerns about alhancea at this point. i ~n give you specifics
later kim

—-Original Message---
Frm: Jackman, Jennifer S. [mailtoJJackman@wtplaw. tom]
Sent Tuesday, August 10, 2004804 AM
To Shiley, Kmberly (NIH/NCl)
Subject RE: Petition

Great. Unfortunately I have a meeting in DC at 11. Try to find out the
exact application that has been filed. fie., change to master plan,
subdivision plan, etc.) Depending on what you find out, we may need to
change the draft letter accordingly.

Also, when I spoke with this land use lawyer, he thought it could be a
good thing to have park and planning attend the Aug 26 meeting. However,
I don’t know if we should change our minds now -- maybe we can have
them at the neti meeting, assuming there is one.

—-Ofiginal M~ssage—-
From: Shiley, Mmberly (NIH/NCl) [mailto:shileyk@mail. nih.gov]
Sent: Tuesday, August 10, 2004801 AM
TO Jackman, Jennifer S.
Subject RE Petition



hi jen
a few of us are going to park and planning tomorrow. i will determine
the exact application while there.. thanks for aaking in ttis manner (i
know its important). i will email you tomorrow afternoon with the
info. we are meeting at P&P at 1000. kim

-–--Original Message---
From: Jackman, Jennifer S. [mailtoJJackman@wtplaw. tom]
Sent: Tuesday, August 10, 20047:47 AM
To Shiley, Kmberly (NIH/NCl)
Subject: RE: Petition

I spoke w~th a reputable land use attorney yesterday to get mme
feedback and a general idea of what to expect in this prmess. Can you
tell me what the application is for that was just submitted? I need the
exact wording because they are terms of art and each different

aPPli~~on Carfies a different process with different procedures. The
draft letter refers to a change to the Master Plan. la that the exact

application?

Thanks



Su Wednesday

Da 8/1 0/2004 11:08:55 M Eastern Daylight Time

Fn amithc@efdb. nci. nih. qov

To Svneraiesinc@aOl.mm

cc shilevk@mail. nih.aov

Sent fmrn the Internet_

Hi Amy

I just got off the phone with Nm. She said you want to go to Park and Planning with us tomorrow. ThaYs

great. I am going to pick Kim up at 7:30 and we are going to grab some breakfast and work on what we need to
atimplish at the meeting Wed. night. Do you think you can come with us or is that t~ early? We can work
around your schedule too but have to be at Park and Planning by 10:00. We both took the day off.

I also just spoke with Doug Duncan’s office again. I’ll tell you all about it tomorrow but the good news is that
NelFi at Park and Planning’s boss Sue Edwards is now involved. She is the person in charge of planning for the
entire 1270 corridor. She told Newland the plan would not be submitted even in %ptember. She will also be at
the meeting on the 26th with Newland, Regency, our group and Nancy Hislop from Duncan’s office.

1 also spoke with the Clarksburg Historic ~ety yesterday. We have slot of friends.

Cur<)/ Leigh .Ymifh
EFDB/NCilNIH
301-435-j2fj

Su .RE Wednesday

Da 8/10RO04 11:1504 AM Eestern Dayhght Time

Frc amithc@efdb.nci .nih, qov

To Svneraiesinc@aOl .cOm

Sent from the lntemet E

Don’t mind? We want you to, Thatis great.

-----Original Message -----

can pick you up too

From: ~ynergiesin~@aol.com [maiko:Synergiesinc@aol.tom]

Senti Tuesday, August 10,200411:12 AM
To: Smith, Qrol Leigh (NIH/N~)
Subjeti Re: Wednesday

Wow. ..excellent news all around. I would be happy to jo;n you for breakfast and djscusslon pre-meeting. If you
don’t mind my joining you, I ~n meat you both at Kim’s at 7:3o.

Thanka,



,!

Su RE: Petition

Da 8/1 0/2004 11:36.55 AM Eastern Dayhght Time

Fr( shilevk@mail.nih .qov

To Svneratesinc@aOl. cOm

cc smithc@efdb. nci. nih. qov, iiackman@wtolaw.mm

Sent from the Internet -

greetings,
just spoke to carol
she just spoke to Nancy Hislip. rep for Ciarksburg with Doug Duncan’s ofice. The are very much aware of what is
going on and have spoken to Newland. Nancy plans on being at the meeting on the 26th and so is Sue Edwards
from Park and Planning (she is in charge of the 1270 plans). Sue has told Newland that they will not be able to
submit anything to P&P in September as previously planned. It sounds as if we have a lot of support for our
concerns.
amy, could you meet carol and me for breakfast at 0730 before going to P&P? i think we’ll probably try to talk with
Sue Edwards tomorrow too.
kim

Su R&. Pefition

Da 8/1 0/2004 11:45:27 AM Eastern Dayhght ~me

Fr( shilevk~mail. nih.qov

‘To ,Svnerqiesinc@aol. com

Sent’from:the./nt?rnet-

i just realued that carol had asked and everything is ;n place,
see you tomorrow
:)

Su Re: Petition

Da 8/10/2004 4:25:41 PM Eastern Daylight Time

Fr( W

To smithc@efdb, nci. nih.aov, .shilevk@.mail. nih.oov; carolmca @vahoo.tom, “barbourir@an. net,
kbullouah@masiactileco. tom, rdefrehn @nccmD.era, susen@mriscom, iiackman@wtplaw. com
dennis@dlearner. am, wtiandeff@mmcast. net, .nnaada@eneraenconsultina.tom, Svneraies;r

Fill petitibn~thchan,gqe3.~ (65~7 bytes) Qi T}rne ~CP/lP): <”1 fflinute “‘

Hi everyone,

The petition looks great. I agree we should send from the group.
.,

I propose a few minor edits, in blue.
,

Lynn Fantel



,,

CLAKSBURG TOWN CENTER
ADWSORY COMMI~EE MEETING AGENDA

Date: August 11,2004

Location: Hyattstown Fire House

Time: 7:30pm

Agenda:

Update on current status
o Review of communications with Newlrmd @ost 7/27 meeting)
o Review of 8/4 advisory member meeting notes
o Confirmation of anticipated meeting date(s) – Newland / Park& Planning

Commission

Review of Town Center Plan materials gathered by Kim/Carol
0 Overview of information gatheretisources
o Brief discussion on variations in plans from 1995 to 1997 and 2002
0 Brief discussion on implications of changes
o Brief discussion on Day Care Center/Reduction of green space

Meeting Pla~rrg
o Determine objectives for Newland meeting
o Agree on outline for meeting presentation
o Determine next steps and action items for presentation preparation

Review and final approval of petition letter
o Determine action for gathering signatures

“Vote-in’’/Corrfirm Kim and Qrol as Co-Chairs for the Advisory Committee



Chrksbu~ Town Center (~C) Advisory Committee
Au@t 11, 2W

MInrr& of Meeting

The CTC Advisory Committee held tieir first “officia~ meeting on 8/1 I/W.

The following Cormuittm members and residents were in attcndrmw Jeff Lrrrrenfeld,
hy Presley, Susan Fnmon& Dermis kruer, Ken Bullou~ Niren and Jaya Nagda,
Jerry and Regie Barbour,’Randy DeFrehrr, Lynn Farrde, Jerr Jackrnarr, tiol Smith, Kim
Shley, Carolyn McMlister, Tim DeArros, Tricia hale, Frank cud Rachel Johnson, Joel
RichartiL and Mark Murphy.

Tbe mmting was opened by Kim Shilcy, who presented the ongind (and approval)
Master Plan md Projeet Plan arcbitectursd drawings of the Tom Center. The Site Plan
drawing was dso discms~ and it a- that it might have bcerr approvti with slight
ctiges to the recreationrd ara n=r the Tow Center.

Amy Presley provided a summary of the meeting she, Carol Smith, and Kim Shiley
amded with John Carter of the Montgom~ County Parks arrd Planning Department –
who is Chie~ Community Based Planning Divisio~ M-NCPPC and was involvd with
the plarr from concept. Mr. Carter told our UC Advisory Committee reps that Newland

~ties’ dtcred Site Plan was not m eomeliarrce tith either tie Master Plan or the”c
erindicated that in the e-v~ t@~t_~ ~v!sed Site Plan has “’

been approved already, “it can be ov~d.”
—___

—.

Mr. Carter offered his ~1 support and stated he wordd be willing to attend the meeting
with Newland Communities on 8D6/W,

Discussions:
o The ongirud Project Plan w approved by Parks& Planning Mrch 26, 1996,

with only three waivem:
1. ~mestts
2. addhioual on-street parking
3. reduce setbactiundaty lines

o The Statute of Ordinance ~uircs developers to stick with the Master Plan (the
conditions odirred within the Project specifidly smte tit the developnrcrrt must
rdigrrwith the Master Phm).

o The Zoning we Book wcs rcview~ and it supports the ~ier Phm
o Bo-tto’s completd bw”ldirrgsmi~t be in violab of the m-uremerrt

stipdation.
o The Data S=W (p. 23) was reviewed. It was determined that two different

Data Summary sheets etisted (variances from the 1995 Project Phm submission
and sometime ther~fief). Variances were spccifidty in regard to tie
corrsrnetiid and residential height limits (4 levels, vs. 3 levels for residential on
,tie 1996 Data Surrnrsary). It is rmclear at this point which Da@ Summary is the
murate one.



,,

Su guees who called?

Da 8/12/20W 1057:57 AM Eastern Dayhght Time

Fr( shilevk~mail. nih.qov

To smithc~efdb. nci. nih .aov, svnerqiesinc~aol.tom, iiackman@wtulaw .com

Fill petition.DOC (25600 bytes) DL Time ~CP/lP): c 1 minute

Sent from the Irrtemet [Details)

good morning,
ga~ has ~lled bright and early (0930) ... i told Nm i was unable to talk
at the moment, could i please call him back? he said just to called kim
ambrose. the firehouse is available on the 26th. ~ve been looking over
the site plan review of 1998 regarding phase 1.. ..wynn was the staff
planner. she recommends adjustment to the Project plan. one in pafiicular
is replacing 1/2 of the multifamily units with 2/2 units. We should look at
this more closely too, i feel.
please look over the Petition and let me know what next.
thanks kim <<petition. DOC>>



Su tieeting

Da 8/12/2004 12:4655 PM Eastern Daylight Time

Fr( smithc@efdb. nci. nih.qov

To shilevk~mail. nih.qov, Svneraiesinc@aol. com

.FilI Meeting (3096 bytes) DE ~me (TCP/lP) <1 minute

Sent fmrrr the Internet (Detai/s)

Excellent job last night ladies. I feel like we accomphshed slot. What I
was impressed with was how mnfident the group was in our abikties to be
the “front men” They are all so supportive. ..well almost. I ttink we
might have one trouble spot but we can handle Dennis. Can you both receive
excel spreadsheets? I attached the latest fist of names for your reference.
I can’t fmd the list that identified the original 14 selected to be the
committee. Do you have it Kim? I have the sign in sheet from last night
but there are extra people on that list,

Carol Leigh Smith
EFDB/NCl/NIH
301435-5215



Su petition & presentation

Da 8/12/2004 1255:03 PM Eastern Dayhght Time

Fr( smithc@efdb. nci. nih.qov

To Svnerqiesinc@aol.tom, sh;levkamail.nih. qov

cc jackman~wtp Iaw.tom, jersub130v ahoo.com

Serif fmm the /rrtemetfDete;/s)

Hi All

I think we can get slot done via email to prepare for the presentation. I think it is safe to say that from the
meeting last night we can break down to the smaller group appointed to speak including Jenn and Joel and get
the information down that we discussed last night, Let’s work on geting our points clear on a document, We
can turn that into a powerpoint presentation or an agenda or just not= if we like. We can then submit that to
the 14 on the committee for review.

What do you think?

Orol

1 also made a suggestion on the petition and gave that to Km. I mink we need to mention that the size of the
retail was reduced to 46.80/0 of the proposed possible retail/offtce space. It can fit in with the sentence about the
retail parcel being moved and where it goes on to mention the size of the 58,000 sq. ft. grmery store.

-----Original Message -----
From: SynergMrrc@aol.com [mailtoSynergiesinc@aol.tom]
Sent: Thursday, August 12, 200412:44 PM
To: Shiley, Kmberly (NIH/N~)
W. Smith, Qrol Leigh (NIH/N~); jjackman@wtplaw.com
Subj~ Re: guess who ailed?

laughing about the Gary ~11,

Attached are my revisions (;n red) to the Petition. I think i~s a good letter and about as concise as we can make
it. I say “cut it, print i~?

Have a few major project issues of my own to get through today, but plan to begin on the “presentation”’ outkne
tomorrow. In the inter;m, let me know if there is anything else that I can do.

Should we schedule a meeting to pre-review the presentation? Maybe Tues~ed next week?

Best,
Amy



,!

Su RE guess who called?

Da 8/12/2004 1:26:45 PM Eastern Daylight Tme

Frc sMlevk@mail. nih.qov

To Svneraie5inc@a0 Lc0m

Sent from the )nterrref (Defai/s/

Ok, I’ll incorpomte those changes.
I didn’t jot down the points/dialogue I am to present to hm ambrose last night. Could I run through those with you,
amy, before I call her? I will call P&P right now to find out what time of evening is best for them (hopefully 1700
tha~s 5pm).
Thanks,
Mm

Su “RE: guess who called?

.Da 8/12/2004 1:51:33 PM Eastern Daylight Time

Frr shilevk@mail. nih.aov

‘To Svnerqiesinc@aOl. com

cc smithcaefdb.nci. nih.qov, iiackman@,wtolaw.mm

Sent fim fhe /ntemet _

Okay, I’ve made all revisions provided. One last read through, please, Carol, please forward to Joel
I have next Tues off from work, so I can be available anytime.
Many, many, many thanks again to you all for Ming great neighbors and friends Q
kim

Su RE: pettion & praeantation

Da 8/12/2004 2:01:13 PM Eastern Daylight Time

Fr[ shtlevk@mail,nih .qov

To smithc~.efdb. nci. nih.qov, Svnerqiesinc~aol, com

cc jackman@wt~law.tom, iersubl 3@v ahoo. com

Sent. fmm the hrternef (Defei/sJ

Jeff Lunenfe(d, Amv Preslev, Susan Frimond, Dennis Learner Ken Bullough, Niren and Jaya Nadga, Jerry and
Regie Barb our, Ra~dy DeF;ehn, Lynn Fantle,’ Jennifer Jackman, Carol Smith, Km Shiley, Carolyn Mtiltister, Tim
DeArros
New ones last night: Mark Murphy and Joel Richardson (?) and I think Jeffs wife, Cad was there
SO, thafs 19 total

Su RE: guess who called?

Da 8/12/2004 20249 PM” Eastern Daylight Time

Frc shi(evk@mail.nih .qov

To shilevk@mail.nih. qov, Svnerqtesinc@aol. com

cc stiithc@efdb. nci. nih.aov, fiackman@wtolaw. com

Fill pefition.DOC (30720 bytes) DL ~rne (TCP/lP): < ! minute

Sent from fhe /rrtemef _

Okay, here’s the attachment (sorry)



,,

(Sent August 16, 2004)

The Honorable Derick Berlage
Chairman
Montgomery County Planning Board 8787
Georgia Avenue Silver Spring,
Maryland 20910

Re: Proposed Changes to Project Plan for Clarksburg Tom Center

Dear ~. Berlage:

As Co-Chairs of the Clarksburg Town Center (CTC) Advisory Committee, we are writing m the
collective voice of the community to express our strong opposition to the deviations (as contained within
the Site Plan proposed by the developer, Newland Communities) from the approved Project Plan #9-
94004. These deviations concern the commercial and other sections of the development as reflected in
the Site Plan presented by Newland Communities during the July 27,2004 meeting with CTC residents.

As proposed by the original applicants, Clarksburg Town Center Venture, and approved by the Planning
Board, Clarksburg Town Center is a neo-traditiond community reflecting the “New Urbanism” school
of community planning and design. Accordingly, it is designed and intended to provide a unique
pedestrirm-oriented neighborhood that aflows residents to walk to the recreational, retail, civic and other
facilities dictated in the Master and Project Plans previously approved by the Board. Specifically, the
Tow Square was designed and intended to serve as the focus of public life. with retail and commercial
establishments located on the East side of the development’s Main Street and Town Square. The Master
Plan also gave careful consideration to protecting the character of Clarkshurg. s Historical ‘District, the
Gateway to the Town Square.

Clarksburg Town Center is in the W-2 Zone, which allows for both ..srarrdord’.and “optionaf”
methods of development. Under the “standar& method, office and retai [ uses are not allowed at all.
Accordingly, the developer submitted and the Board approved an .’optiunar method of development
drat allowed for high-density residential units mixed with commercial U.SCSif in accordance with the
guidelines of the Master Plan, and that explicitly required certain public amcni[ies and facilities. It

aPPe~s mat the developer thus could not have gotten approval for this high-dcnsily residential project
without including in its application the community-oriented and pedes~rian-friendly plans for the Town
Center’s retail and conunercid development that the Commission ultimalcl! approved.

Newland Communities (who purchased the development from Terrabrook Iatc last year) is now
proposing a radical change to the retail and commercial areas of the Town (cmer. Under this proposaf,
the retail and commercial establishments to be located along Main Strecl and the Tovm Square will be
replaced with four-story condominium buildings and other multi-fami Iy residential units, thus increasing
the residential density of what is already a high-density development. The retail and office square
footage has been reduced by 53.2% of the approved square footage and the proposed plan consists of a
huge square parking lot bordered by a 58,800-square foot grocery superstore [reportedly Giant) with
retail establishments adjoining on each side, a proposed drive-tfrru bank. one freestmding restaurant and
a combination office/retail building located along the south side of the parking lot.

Although its~oniiguration is in the shape of a square, Newland Communities’ proposed change is the
very antithesis of the “Town Square” concept that is a defining characteristic of neo-traditiond
communities, and that was at the heart of the Clarksburg Town Center pkm that the Board approved. It
simply replaces the pedestrirm-fi]endly, community-oriented Town Center concept with a regional strip
mall, but tith one impoflant difference-NewIrmd Corrummities’ proposed regional strip mafl will be
located in the heart of a high-density residential community. indeed, one of the two principal



thoroughfares for automobile ingress to and egress from the shopping center will be through andor
adjacent to the Town Square, departing even further from the pedestriarr-tilendly approach that both the
Master and Project Plans define os the main characteristic of Clarksburg Town Center.

As you can well imagine, Newland Communities’ proposal is inconsistent with the Planning Board’s
Master Plan and subsequent Project Plan and is not reflective of the community marketed by the builders
of CTC nor is it in keeping witi the concept that was solicited at the Visitor’s Center when my
neighbors and I were making our decisions to purchase homes in Clarksburg Town Center. Many others
in the vicinity of CTC are opposed to Newland Communities’ proposed changes as well. At the July 27,
2004 meeting with Newland Communities to discuss their proposal, the room was filled to capacity with
concerned Clarksburg residents from the Town Center and from the general community, while
additional concerned residents stood in the hall. The following week, a meeting held by residents of
CTC regarding the same issue attracted over 100 residents and the CTC Advisory Committee was
established to address these issues. The Clarksburg Civic Association, which hds been instrumental in
the planning and implementation process for Clarksburg Town Center for over a decade is also opposed
to Newland Commwities’ deviation from the Project and Master Plans.

Based on these issues, we respectfully request that the Board not approve Newland Communities’
proposed site plan, and require Newlarrd Communities to abide by the original terms of tie Project Plan.
We would ask that the Board not take any action on the proposed site plan, requests for amendments, or
requests for zoning variances pertaining to a reduction in the RDT Zones until it has studied the proposal
thoroughly and received the input of the residents of tie Clarksburg Town Center, the Clarksburg Civic
Association and all other interested parties. Thank you for your consideration.

Sincerely,

Kimberly A. Shiley Carol L. Smith
Co-chair, CTC Advisory Committee Co-chair, CTC Adviso~ Committee

cc: Sue Edwards, Team Leader 1270Corridor Area, M-NCPPC
John Carter, Chief, Community Based Planning Division, M-NCPPC
Wymr Witthans, Development Review, Planning Department, M-NCPPC
Clarksburg Civic Association
Clarksburg Historical Society
Doug Duncan, County Executive, Montgomery County
Kathy Matthews, Director of Upcotrrtty Regional Services
Nancy Hislop, Assistant Director of Upcormty Regional Services
Mike Knapp, County Council, Montgomery County
Brian Long, Aide to Council Member Mike Knapp
Kimberly Ambrose, Vice President of Operations, Newlsmd Communities
Taylor Chess, Vice President investments, Regency Centers
Susan Singer-Bart, The Gazette



Sent: Monday, August 16,20046:34 PM
To: shileyk@mail. nih.gov
Cc smithc@efdb.nci. nih.gov; nnagde@ENERGENconsulting.tom; murfs@comcast.net barbourjr@aft.ne~
bul130@comcast.net timdearros@comcast. net; rdefrehn@nccmp.erg; Lfantle@aol.tom; susan@mris.tom;
jjackman@wtplaw.tom; denn;s@dlearner. corn cariandjeffl @comcast.net; carolmca@yahoo.tom;
jeraub13@yahoo.com
Subject &26 Meeting Agenda

Hi, fOm and all -

Attached is the draft of the meeting agenda for next week. As Km mentioned prior, it is important to keep this
simple, without deviating from our two key points (i.e. compliance with master planlproject plan requirements;
compliance with “New Urban Development concept as marketed and sold). I will put together our few
“presentation” sheets tomorrow, but will keep them s;mple as merely a support of the topics outlined in the
agenda. I intend to include main points regarding comphance and certain quotes pulled from our key supporbrrg
documents.

I beheve we have plenty of material and a very strong position going into this. My expectation is that we make a
very strong and clean presentation to them; suppoti our views during their argumentation (using material from our
papework arsenal!); and end the meeting with agreement as to action items -- i.e. require them tore-submit
revised proposal(s) in keeping with the master/project plans. (If we are pushed to describe what we do want, we
also have the benefit of the Brett Reilly slide show!)

All agreed? Or alternate suggestions? Comments welcome.

Thanks,
Amy

Su RE: 8-26 Meeting Agenda

Da 8/1 7UO04 8:24:41 AM Eastern Daylight Time

Frc smithc@efdb. nci. nib. Qov

To Svneroiesinc@aol.tom, shilevk@mail.nih. qov

cc nnaade@ENERGENconsuitina.tom, mu~@comcast.net, barbourir@att.net, bu1130@corncast.
timdearrosmcomcast. net, rdefrehn@nccm~.era, Lfantle@aol.tom, susan@.mtis.tom,
~ackman@wtDlaw. corn, dennis~dlearner.tom, catiandieffl @comcast. net, carolmca@v ahoo.cc
jersub13@v ahoo,com

Sent from the Internet-

H Everyone

If you have any information with marketing that supports our claim that we were told the
town center would be neotradtional and would have the look/feel of Kentlands or another

town center retail area, please let Amy, Kim or I know. We have collected newspaper articles,
handout information from the visitor center and builders, newsletters from Terrabrook, etc.
that support our claim that the town center was going to look very different than what we saw
in “Newlands presentation on luly 27.

Thanks ,,
Groi



Su Petition

Da 8/17UO04 &5024AM Eastern Daylight Time

Fn smithc@.efdb. nci. nih. qov

To Josh. Bokee@.montaomewcountvmd.Qov

cc shllevk@mail.nih. aov, Svneraiesinc@aol. com

Flli pettion.doc (EW56 bytes):DL Time (TCP/lP): <1 minute

Sent from the Internet -

Hi Josh

Ati~ed is the letter that was mailed yesterday to the Chair, Wm Chair and tiree commissioners at the
Department of Park&Planning. fiemare anumkrof~ple ~atwemcopied onthisleKer atthebotiom
including Mike Knapp and Brian Long. The letter was written byttre Clarksburg Town @nter Adviso~

~mmittee, a group formal out of the 100 plus people and growing who have mntinued to support our effort to
s the Clarksburg Town Center developed as was design~ in the Master Plan and Projed Plan.

We appredate that you will be attending me meeting on August 26 at 5:00 at the Hyattstown Fire Dept. We look
fomard to worting wkh Newland Communities to see the Clarksburg Town Qnter @ome the community we
invested in.

Corn/ Leigh Sm;/h
30/-435-52/.$



Su Clarksbu~ Town Center

Da 8/1 7/2004 90&03 AM Eastern Daylight Time

Fn smithcaefdb. nci. nih.gov

To catherine.matthews@ montqomewcountvmd. aov, nancv, hisloo@

cc
MOntqOMeNCOuntvmd. QOv

Svnerqiesinc@aol, corn, shilevk@mail.nih. qov

Sent from the )nfemef (Defai/s~

Hi Catherine and Nan~,

first let me apol~ize Gtherine for misspelhng your name in a letter that was ~nt to the Depatiment of Pa~ and
Pbnning yesterday objeting to the ~anges to the master plan for the Clarksburg Town ~nter. You were
copied and should t~eive the letter this week. The cc at the bottom has your name spelled with a K instead of a
C. The letter was written by the Clarksburg Town Center Advisory ~mmittee, a group formed out of the 100

plus pple and growing who have continued to support our effoti to see the Clarkburg Town Center develo~d
as was designed in the Master Plan and Proj~ Plan.

We wanted to make sure you know the date and time of the meeting with Newland Communities and the
Clarksburg Town Center Advisory Committee. The meeting will be hdd on August 26, 2004 at 5:00 at the
Hyattstown Rre Dept on Rt. 355. We look forward to working with Newbmd Communities to see the Clarksburg
Town Center kome the community we invested in. We hope you an attend.

(Tor[)[ Leigh .Ymifh
301-43j-~2tS



Su RE: Clarksburg Town Center

Da 8/1 7/2004 9:38:33 AM Eastern Daytight ~me

Fn Catherine. Matthews@montqomerycountvmd.aov

To smithc@efdb. nci. nih. oov

.Cc SvnerqiesincrT8 aol,com, shilevk@mail. nih.aov, Nancv, HisioD@ montaomewcountvmd. qov

Sent from the Internet /Detai/sl

Carol,
Thank you for keeping me informed. Although I have not yet seen all of the changes proposed nor discussed

them with our planning staff, I do hope that the original theme of the town center is maintained: one that promotes
safe pedestrian activity, retail, eateries, the publ;c library, park space, etc. I plan to see you al the August 26th
meeting.

Catherine Matthews
D!rectOr
Upcounty Regional Services Center
12900 Middlebrook Road, Suite 1000
Germantown MD 20874
240-777-8000 /240-777-8002 TDD
NEWcatherine.ma fthews@montqomewcountvmd.qov

.br;nging the County closer to you!

,Su RG Clarksburg Town Center

.Da 81.17/2504 9:43:29 AM Eastern. Daykght Time

.Fr( srrdthc@.efdb .nci. nih..qov

“To Cathetine.Matthews@montaomervcountvmd,qov

cc Svnerqiesinc@aol: corn, s~levk@mall.nih. aov

.Serft ,~mthe.hrternef(Defai/s/

I look forward to meeting you. Our community is strong and I am proud to be tiving in the Clarksburg Town
Center with w many wondetiul neighbors. It is amazing how involved my neighbors have become with
organizing a committw to ‘make sure the original theme of the town center as you stated is maintained. It is our
goal.

See you on the 26th
brat Smith

Su RE: Clarksburg Town Center

Da 8/1 7/20W 944:19 AM Eastern Dayhght fime

Frc amithc@ efdb.nci:nih, qov

To Nancv.Wslm@ montqomervcountvmd .qov

:Cc Svnerqiesinc@aol.tom, ehilevk@mail,nih. gov

Sept from the”/n(ernet,fDetai/s~

Nancy,

Our committee looks foward to meeting you as well. Thank you in advance for attending.
Gral
----~riginal Message----
From: Hislop, Nan~ [rnailto:Nancy. Hislop@montgomeVmun~md.gav]

Senk Tuesday, Auguti” 17, 20049:W AM
To: Smith, ~Pl Leigh (NIH/NU)
Subjed: RE: Clarksbu@ Tawn Qnter

Sath Qthenne and I plan to attend the meeting. There will also be representatives from the Department of
Pubhc Ubraries and, of course, Park and Planning. I Imk forward to m~ting you nefi week.



Regatis,
Nanw Hislop
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Su names

Da 8/24/2004 5:35:22 PM Eastern Dayhght Time

Frc smithc@.efdb. nci. nih.oov

To svneraiesinc@aol.tom, shilevk@mail.nih .aou, iersubl 3@v ahoo.mm, JJackman@wtolaw. com

Sent from the Internet -

Hi

I just added about 60 more names to the list from the Montgomery tiunty Tax Records. I put their names on
the spreadsheet in blue until we can mntact them and o~cially say they are on ‘~rd. Afier Thutiay I suppose
we should compse ‘mme kind of informational summary to mail out to all the hom~wne~ to bring them up to
date and get their buy in. I’d like to see strength in numbers but we have to k careful we don’t say something
to create a difference of opinion on all the small stuff if you know what I mean...fike Giant vs. WIS or that. The
Wint k to let the communi~ know we are fighting for them and if tiey would hke to contact m they can. Esp. if

t is to help.

Carol Le;gh ,$mi//l
30 J-435.52 lj

.Su CCA

Da 8/25/2004 90210 AM” Eastern” Daylight Time

Frc smithc@efdb. nci:nih. aov

To svneraiesinc@aol .mm, shilevk@ mail. nih,dov

:Sentfmm ‘fhelnteme~fDetai/s)

Hi bdies

Kathie Hullie will be at the.meating on Thursday. The Cm objects to the ~ndm in the Town Center area and
expects the town center to be buik according to the master plan. She is mming to show support for our group.

(:ar<Jl Leigh ,Ymi[17
301-435-3215

.Su ‘RE CCA
‘Da 8125/20~ 9:3645 AM Eastern Daykght T!me

Frc shilevk@mail.nih. aov

To smithcmefdb. nci. nih.aov

cc Svneraiea;nc@aOl. cOm

Sent from ffre./ntemef [Mtai/s]

Greetings @
Well, they can always put them on the north-west side acmrding to the project plan or any other site designated
as multi-family (south of the retail area); however, I would protest anfihing greater than 3 stories. Thafs why we
need to know about the height limits. The master plan ~lls for high density units to be located near the retail
center to fulfill urban design elements. Seeing as the RMX-2 zone is all we have (and in a 1 mile radius) for
building purposes; I believe the entire community fulfills that requirement; guess we’ll see what P&P ~ohn) thinks,
Pm not so sure about the Regency contract falling through right now; sounds to me it has the potential to,
ciao
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Lotion:

rime:

Attendees:

CMRKSBURG TOWN CENTER
lSSU S R~EW~w

~

Awust 26, 2~

Hysttstm Hre House

500pm

Cla~abu@ Tom @ntar A&Isow Commitiee (~AC)
NeMand -unitise repressntivss -

Gary M-ka, Commardal & R*I1 S@aliat
Km Ambmea, Vrr President of O~ations

M-NCPPC mpreeentstivss -
Sue Etirds, Team Leader 1270 Corridor Arae
John Cefiar, Chief, Community Based Planning Oivision
Wynrr W~hens, Development Reviw, Plenning Department

Montgomery County representatives -
Josh Bokaa,’= to Coundl Member Mike Knapp
Cathy Mati~, Dredor, U~unty Regional Servioas*
Nancy Hi#op, Assistant Dire~r, Upwnty Regional sarvims”

●M &htiMtig ~nmn, -m~ ti~ Exti-w -
@patint & Pubfic Ubrafise -

Mendas to be mtirmed

AGENDA:

> IntmduWons

> Situation Update
o Chronology of events (June through present)
o CTCAC a~lvities (residents’ elation through present)

M CTCAC Presentation of Key Conmms and E~tiations
o Master PladPm@ Plan mnqt and mmplian~ ~s R~ Zoning and

raquiremente r~ative to ‘opti metho~ of development
o Issues sumundiW deviations to Master Plaflroj~ Pm ~ true ‘Nw Urban

Developmen~
. Proposed retail ~nter
. Proposed supplemental residetiai development (muWfamily)
. Proposed RDT Zorra redutiton

o CTC Residents’ E~ations

} open Dlsmssion

o M-NCPPC res~nea
o N~nd Communities response

...
E Agreement on Neti Step#Won Plan



Clarhburg Town Center (CTC) Advisory Committee
August 26,2004

Minutes of Meeting

The CTC Advisory Committee conducted a CTC Issues Review Meeting with Newland
Communities on August 26, 2004. The following individ~ls were in attendance:

Representing Newland Communities:
o Kim Ambrose
o Charlie Maier
o Gary Modjeska
o Todd Brown
o Tern Davis

Representing M-NCPPC:
o John Carter
o Wynn Witthans
o Nellie Maskd
o Sue Edwards

Representing Montgom~ County Council:
o Josh Bokee (Mike Knapp’s office)

Representing MC Upcourrty Regional Services:
o Nancy Hislop

Representing MC Public Libraries:
o Barbara Noland

Representing Clarksburg Civic Association:
o Kathie Hulley

Representing CTCAC:
o Kim Shiley
o CaroI Smith
o Amy PresIey
o Joel Richardson
o Jen Jackrnan

Additional CTCAC members and residents in attendance: Dennis Learner, Niren and
Jaya Nag@ Jerry and Regie Barbour, Randy DeFrehn, Lynn Farrtle, Carolyn McAllister,
Tim DeArros, Tricia Larade, Mark Murphy, and Sandy and Bob Hanagan.

** *prSOr rOfile oflcia[ openip~g of ihe meeting, Todd Brown ofNewiand

Comrnunifies voiced concern regarding the CTCAC’s intenr fo video tape the
meetzng, staling, “If it’s taped, we won ‘t meet. “ When preskved for ~ reason foy
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oPPosing the japing,Mr. Brown replied thj they didn ‘t need u reason, and once
again, he reiterated jhat Newland (,’ommunit ies would leave jhe meeting zfthe
session was going to be japed. CTAC agreed to forego jhe tap;ng, with notation
in meeting minutes a,r to Newland ’sposition.

Due to the resistrmee by Newland to allow recording the meeting was delayed and was
oficially opened at 5:20 p.m. by CTCAC Co-Chair, Kim Shiley. Introductions were
made and an overview of the situation was presented by CTCAC spokesperson, Amy
Presley:

o

0
0

0
0

6/14/04 HOA meeting: Residents made aware of potential issues with proposed
plan.
7/27/04: Newlrmd presented Amended Site Plan Proposal
8/4/04: Meeting of CTC residents; election of CTC Advisory Committee
(CTCAC)
8/11/04: CTCAC Meeting
Supplemental CTCAC activity from 8/4/04 - present.

Ms. Presley then reviewed highlights of the Master P!a~ Projeet Plan, and Preliminary
Plan #1-95042. (Please refer to handout of 8/26/04 meeting for specific details.)

Carol Smith, CTCAC Co-Chair added that the purpose of the meeting was not to be
corsfrontational – but instead to establish communication between Newland
Communities, CTC residents, and all other interested parties.

CTC Residents’ key concerns:

> Deviations from the Master Plan Concept
> Deviation from Project Plan Conditions and - Zoning Requirements

(relative to optional method of development)

Deviations from the Master Plan Concept included the following:

o Pro~sed Retail Center
“Strip Mall” with field parking lot

- Not pedestrian tierrdy

- Buildings not oriented to Main Street
- Not in accordance with Master Pltiroject Plan
- Reduced ietail square footage,

Ms. Presley added that these deviations were not in keeping with the concept of the Towrr
Center~owrr Square as intended by the Muter Plan, upheld by the Project Plan,
approved by M-NCPPC, marketed and sold to residents. Specifically, that the center
was not pedestrian friendly, did not connect tith the Main Street as originally intended,
and that the proposed strip cotilguration and stores (based on Regency’s typicaI
developments) would include major grocery, predetermined to be a Giant, flanked by
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typical strip-mall fast-food establishment, also predetemrined to be a Jerry’s Subs &
Pizm... noting that these types of estab~ishrrtentswere not the “cafes” or “bistros” and
gathering places in the “Kentlands-type” of development typical of New Urbanism and
promised by Terrabrook.

o Prouosed Supplemental residential (4-storv DIUSparking. condominium units)
- Replaces previously designated retail, while adding residential density within

the Town Square area.

Ms. Presley further commented that the CTC residents were “vehemently opposed to
Bonuto’s’4-story condominiums” in place of additional commercial/retaiI space. Ms.
Presiey noted that the height of the condominiums and type of development was not
synchronous tith the initial propnsds aligned to historica~pedestrian smled development
within the town square area. In addition, a reference was madeof the 7/27/04comment
by Newland Corrrrnunities: “MO hew that condos would sell for $320kV (implication
that profit only was a driver for the proposed amendment to the plans to allow for
condominium development there)

o Pronosed Dav Care Center~T Zone Reduction
- Day Care center should be placed within allocated M2 zone; placement

witilrr RDT or reduction of RDT Zone to accommodate is not consistent with
Master Plaflroject Plan goals,

o Reduction of Originally Promised Recreational Facilit ies
- Recreational areas are not as promised.

o NewlrmW1m hbrose commented that there wi11be no reductions to
amenities,.. that, in fact, the two pools are stil I being planned as
initially proposed and that supplemental green area development was
under consideration (in conjunction with placenrem of Day Care, as
alleged by Todd Brown, additional green space would be added –
CTCAC needs to investigate tils point further)

CTC Residents’ Expectations:

Adherence by Newland Corrururnities, in all develr)pmcr~r p)za.ses, to the
Master Plan Concept.
Development in accordance with Findings and Conditions of the Project
Plan as initially proposed, approved by M-NCPPC. marketed and “sold’ to
CTC residents.
RDT Zones to be upheld (i.e., no Day Care Center within RDT).
Redesigrr of retail area in accordance with Master Plan with resubmission
of new~proposal to residen@CTCAC/CCA, and Clarksburg Wstorical
Society for review prior to further action.

ODen’Discussion:
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> Mr. Brown opened the discussion, commending CTCAC for their effort on behalf
of the CTC residents. He then stated that “we recognize where we have mis-
steppedn and that “Newlarrd Communities will need to relook at tbe proposed
plan.fl W. Brown continued, adding “What I am about to tell you may not be
encouraging for you to hear.” He then stited that from a re~lato~ point of view
that the proposed site plan amendment was in compliance. Continuing, he added
that 65,000 sq. fi of commercial property with 400 parking spaces has always
been a part of the Project Plan. (Mr. John Carter indicated that that was not his
recollection. ) Ms. Presley and Ms. Sbiley responded to Todd that the specific sq.
footage was not as much the concern (althou@ it was of some concern relative to
the balance of retail sq. footage left fo~development along Main Street), but that
the use of that sq. footage within a “strip mal~ and “field parking lot”
configuration is not in keeping with the Master Plan concep~ew Urbanisru
desi~ and does not promote the pedestrian frierrdy Town Center/Square
envisioned.

> Mr. Modjeska remarked that Newland was not trying to eliminate the Town
Square – that the proposed use of commercial space is in addition to the Tow
Square.

> ~. Brown stated that from the July27ti meeting it was their impression that the
only concern of the CTC residents was that the town square was being eliminated.
He showed a concept drawing of the town square and assured the group that the
town square would be built.

> CTCAC then informed Mr. Brown that this was never the issue and the retail
center was the focus of our initial concern.

> Ms. Presley stated that the CTC was led to believe that the purpose of the Town
Square was to serve as a gathering area supported by Main Street retail.

‘+ Ms. Jackman commented that CTC was happy that Newland Communities ageed
to revisit the design of buildings facing Main Street, because what is being
proposed is not new-urbanism, as marketd by Terrabrook and otiined in the
Master and Project Plans,

> There was some discussion about comparing CTC with the Kentlands, with Mr.
Modjeska offering that the Kentlands has several major commercial stores with
large parking lots. Ms. Shiley pointed out that the current residents of Kentlands
are unhappy about the surface parking lots and that replacing them has been
recommended.

> Ms. Jackrrran stated that the Master and Project Ylans do not reflect two separate
retail areas - a new traditional area and a destination area. Mr. Brown disagreed,
referring to the Amenity Plan to support his comment. (CTCAC to further
research here; as no previous documentation reviewed supports Mr. Brown’s
points.)

> Ms. Ambrose discussed the Pedestiarr Framework Pla~ stating that it was the
intent of NewIand to allow for a second sidewalk in the retail area. Mr. Modjeska
elaborate~ repordng that a 20’ wide pedestrian walkway and seating area.are
included in the design. In his opinion, this was consistent with the Master and

‘ Project Plans. John Carter, however, noted that there should have been a
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connecting street and sidewalk and that the new plan doesn’t pro~ly
accommodate aewrdirrg to the Reject Phur requirements.
Mr. Modjeska commented on the 1994 designs of the plan did not allow for the
20’ elevation gra& in the retail ar~ tith Ms. Smith adding that she had observed
the construction workers remove a mound near her house... and that it was indeed
possible if the developer wunted to re-grade the area. Ms. Jaekmarr requested
cIarifiation of the mounds – sting that the t~graphy appears to hve cknged
as a result of the developer. Mr. Modjeksa stated that the problem was being
rewlved by adding M exterior elevator to the mmmercid rrrw. Ms. Hrdley of the
Clarksburg Civic Association remarkd that the engineering to change the grade
was available, and although it would probably be sostly, it add be done.
Mr. Modjeska reportd that the commereird arm has shrunk from 13 -s to 9
acres and that he assumed that it was the resuJt of more stringent engineering and
envirorrmenti regulations (s@fidly noting watershed issues).
Ms. Presley posed the question ‘~oes Newkurd mrdcrstarrd the arreept of ‘new
urbanism’~ Mr. Modjeska replied that “new urbanism” in Montgomery Gunty
was reflwted by the Kentkmds, Kings Farm, and Falls Grove. The ~ CAC
quickly expressed disagreement that Falls Grove exemplified “new urbanism.”
A statement was made by either Todd Browrr or Gary Modjeska of Newlarrd
saying they weren ‘t sure there were any guidelines on what wnstitutcs new
urbanism.
Ms. Wittharrs srri~ “There are.”
Ms. Smith stated that “there are 14 principles to new urbarrism deveIopent.”
Ms. Shiley asked if Newlaud would like her to ti them.
Mr. Brown declined.
Mr. Carter, M-NCPPC, referred to pages 15-37 of the Master Plan, where he
stati that “new-urbartisrn” was clwrly defind He wntirrti by stating there
were several po[icies contained in the definition that speeifiwlly outiined the
requirements for “new Urhrmism,” which included Policy #6 - which speeifi~ly
refererrees strectsmpes, parking aud pedwtrirm orientation. He tier ad~ that
one major difference between the Kerrtkmds and CTC was the amount of
greenway. He also said that the tin Street as originality designed w to lead
into historic Clarksburg and that based on his obsematiom of the proposed Site
Plan, Newland isn’t even close to reflecting that, He contirrd that the front
entrance to CTC – horn Stirrgtowrr Road – will have a significant impact on the

amaI ~d Presetion of CTC as the corrmumity of “new urbanisru.”

Mr. Wer expressed a valid eonmm regarding the proposed location of the
grosery store - adding that the “front door” of the CTC community w’11be
adored w’th loading dmks km the rear of the store. He ~er shard that the
design of the streets and their mrmeetion to the residential area were also Iaeking.
In additio~ he void couwru about the shape and sim of Main Street and stated
that he was “worrie& about the design and shape of the parking lot. Mr. Carter
asked Newhmd what they were going to do in response to these corr~s? Ms.
Ambrose responded by stating that they till take a relook and decide whether to
modify the pro~sed site pk.



> Ms. Presley reiterated that the concepts of the Master and Project Plan need to be
upheld. She ftiher commented that she wanted assurance from Newland that
they were going to support the Master and Project Plans, adding that residents will
be concerned if profit is the deciding factor whether to comply with the already-
approved Master and Project plans.

> Ms. Jackrnan expressed concerns that the proposed design does NOT support the
new urbanism concept, She questioned Newland whether contingencies are
provided in the contract that if a contractor cannot comply with the design
requirements that they can be released. Mr. Browrr replied that Regency will be
the developer of the commercial center. He further added that it might be
possible for them to bring in consultants to address architectural con~rns, Ms.
Ambrose noted that it wasn’t “fair” for CTCAC to judge Regency based on their
past developments; that she did feel they were capable of new urbanism design
and in developing an appropriate shopping center,

> Mr. Murphy, CTC resident, offered a brief review of King Farm’s issue

concerning the development of their commercial area. Initially, plans reflected
building a Safeway on 355. When residents expressed concern regarding this, the
plans were revised to move the Safeway to the midde of the Town Square, so that
no residents were farther away than appropriate wrdking distirrce from the square.

> Ms. Presley stated that even if M-NCPPC “approves” a particular site pltisection
the developer is still obligated to adhere to the approved-Master and Project
Plans. (Mr. Carter had previously advised CTCAC members .that even if a site
plan was inadvertently approved tith violations, that it could be overturned if not
in accordance with the Project Plan.j

> Ms. Jackman wanted to know whether condos were still being built in what has
been designated as the retail area? Mr. Brown replied that Newland plans to
relook at the Main Street design in order to ensure a mixture of retil/office/
Residential space. Mr. Brown suggested that the intent was to go forward with
proposed condos, but tith the addition of retail as the base with dwelling units
above. Ms. Ambrose added that nothing had been redesigned – that Newland was
soliciting our input.

> Mr. Richardson stated that Regency does not have a right to dictate site desi~.
Ms. Presley asked Newland whether it was Regency’s intent to build the retail
area as a Town Center or as a “destination center?” (This question was not
answered. )

> Ms. Wittbarrs, M-NCPPC, commented that what she was hearing was that CTC
does not want a Giant, CVS, and Jerry’s, but instead a smaller grocery store, small
shops, and cafes. She ftier added that she felt that it was the layout of the retail
center that is CTC’S major concern.

> Ms. Hulley stated that the CTC is supposd to have a unique feel to it – a great
sense of communi~. If Newland can get the concern over $$$ out of the
question, the rest till follow.

> A questic,n from a CTCAC committee member was presented regarding
assurances of adherence to the approved-~ster and Project Plans, Mr. Brown

, started off by statingthat there is no approved Site Plan. Newland Communities
continued by adding that inspectors and site plan enforcement teams are involved
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each phase, but that the Planning Board must determine whether there is
conformance with the approved-titer Plan.

‘} A second question wm posed regarding the monitoring of the construction. Ms.

L

Witthans replied that the M-NCPPC does not make approvals based on
architectwal designs, but based on Project Plan compliance. She also added that a
host of inspectors are involved in ensuring the compliance with zoning and
conditions. (CTCAC to get list of site inspectors and wdidate inspection
documents regarding current Bozutto development relative to heitit limitations. )

> Ms. Jackrnarr asked whether the county had any control con~ming th~e~~
of the architecture? It was learned that the Clarksburg Historical Soci ety was
included in the ititid planning process,

L

> Another question was presented – “What happens if the construction is not in
compliance with the titer and Project PlansT’ Mr. Carter repIied that “it will be.
dissembled and all fixtures and furniture put to the curb .. .then stated that failure
to comply with the plans could also result in fines and a site violation hearing.

P s, Hulley stated that the Master Plan reflected Main Street facing the spire of
the church, and she wanted to know what attention was being given to that detail,
(There was no direct answer to this question.)

‘> Ms. Jackruan pointed out that other issues of concern included the placement of
the Day Care center. (Day Care center amendment hearing tentatively scheduled
for DecembeL CTCAC members will follow-upon this issue.)

Z Mr. Brown stated that Newlarrd will regroup to address the comments and
concerns revealed at the meeting. He continued that their consideration would
include the Main Street and Retail center issues.

> Mr. Nagda commented that we (CTCAC) wanted to ensure that Mr. Carter’s
concerns and recommendations are given fill consideration,

> Ms. Ambrose said that Newlarrd wotid follow up this meeting with a phone call
to the CTCAC within one week, adding that it would probabiy take a mouth to
develop new plans.

E Ms. Smith reported that New-Urban Mediators are available to assist this group in
coming to an agreement.

> W. Brown stated that Newiand has aheady submitted a site plan application. Ms.
Ambrose said that although they aren’t willing to tithdraw the application, they
can consider making modifications.

[

> Ms. Witibans revealed that a board hearing has been tentatively scheduled for
September 30ti rehtive to the West side of Main Street (separate site pbm
proposal for townhouse development); This hearing concerns a site plan for

aPProval of the to~house development wross from the East side (the currently
proposed Bozutto condominiums and retail center section). Ms. Presley stated
that it didn’t seem f=sible to go to hearing on September 30ti for this section
since the oppositehalancing East Side was still under contention. Further, she
added that it didn’t make sense based on John Carter’s comments regarding the
rrwd for hoIistic planning of the Tom Square and Main Street areas – specifically
relative to “significant buildings” – to proceed with a hearing when the decision
on the West side development cordd well affect the rationale for building on the

‘ East side. She stated that it was evident that they should not proceed on a
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decision without prior planning and agreement relative to tie entire Main Street
scape – especially the balancing East side. Mr. Carter stated that he had to “a~ee

o forward with the September 30
hearing in view of the current situation.” He further stated that pro~ess should - ‘
first be made to aaoress the Issues wtfl the retail center and overall plan for Mam
Street and the ~st side prior to pushing for approval on the proposed West side
piss. (Ms. Ambrose was visibly agitated by this.)
Ms. Presley stated that regardless of timing for the hearing, CTCAC wants to be
present at the hearing and intends to be active participants in all future site pkrn
submissions or proposals to amend etisting plans.
Mr Carter suggested that another meeting be held in a couple of weeks to review
an dtemate plan prior to the September 30h tentative hearing date. Ms. Ambrose
advised that them would be no way possible for them to redesign the retail site in
time for such a meeting. Mr. Carter implied then (and confirmed afier the
meeting) that it would not be possible for M-NCPPC to go forward tith the
hearing in view of the issues surrounding the site plan proposal.
It was noted that the CTCAC would follow-up with John Carter relative to the
potential September 30ti hearing.
Regarding the site plan amendment in question for the retail center and
condominium development, Newland did not make commitments beyond the
intent to “revisit” the issue and reply to the CTCAC within one week regarding
next steps.
Carolyn McAllister had to leave mrly. The following additional comments were
added not in any specific order
CTCAC spoke of the height concerns. The original plans sWci@ 3 stories (45’)
for residential and 4 stories (50’) for commercial,. Somewhere along the my that
data sheet changed to 4 stories (45’) for residential and 4 stories (50’) for
commercial. However, there is no indication of how or when it changed and

[

.~hetber or not that change was ever approved.
P

1~- > CTCAC expressed a concern about the site plan for the left side of the town

When CTCAC asked w~t would hap~rr if it was determined that the height
restriction had been violated, Mr. Carter said “the furniture hits the street”. He
went onto say “if violations are found, fines are issued,”
CTCAC raised the issue that the view of the historical area, in particular the
church steeple and the moon over the tom center, would be compromised if the 2
o_ver2 totiouses or 4 stow condos with lofis were constructed,

center (wes~). It was understood that a hearing for the approval of the site plan for
this area would go forward on September 30,2004.

‘> Ms. Ambrose and Mr. Modjeska stated that the site plan would not be witJrdrawn,
> Mr. Brown informed the CTCAC that we should let Park and Planning know that

we want to be informed when there are site plan hmrings.
> Ms. Edwards gave the CTCAC the contact information to be added to the list at

Park and Planning so that we can begin to receive notice of site plan and project
plan stimissions for all future development in the Clarksburg Tow Center.

8



> Ms. Presley asked how could the site plan for the west side of the Town Center be
approved prior to the redesign and submission of the east side (retail center) of the
Town Center.

> ~. Carter said “good point, I’d like to see both sides submi~d together”.
> Ms. Witthans agreed.
> The CTCAC dso voiced a concern over the proposed location of the daycare

center stating that it should not be in the green space. The CTCAC naed for the
record that we are NOT opposed to a daycare center ordy the location of the
center.

> Newland stated that they believed that to be an ideal location for the children to
play in and thought residents would be pleased.

> Again CTCAC statd that green space should not be used for buildings and the
day care facility should be placed within the properly zoned area.

Carolyn McAllister, 9/26/04
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Page 1 of 1,,

Subj:
.-

~ank you
D*e: 813012W

‘To: nellie. rnaskal@mncDpc-mc. org

cc: ~m~~, smithmr@mail.nih. aov, i~ hoo.tom, JJackman@~

Hello, Nellie.

We just wanted to take a moment to thank you for attending the August 26th
meeting of CTCAC and Newland Communities. We very much appreciated your
presenm and your input relative to the intent of the Master Plan. As you know,
we are committed to upholding that con~pt.

Also, thank you for your ongoing help in providing information and documentation
for our research, We wouldn’t have been able to wade through the volumes
without your assistance.

Sincerely,
Km Shiley
Carol Smith
Amy Presley
Jen Jackman
Joel Richardson

~m~y, May 19,2005 America Online: Synergiesinc



SUN:” ~ank ~ou
Date 8/30/20W

Page 1 gf 1 ,

‘To: -atier~mnw9c-mc.org

cc: Shilevkim@aol.~rn, srnith=r@mail.nih.,gov, iersubl 3@vahoo.tom, JJackman wDlaw.com

Hello, John,

We just wanted to take a moment to thank you for attending the August 26th
meeting of CTCAC and Newland Communities. We ve~ much appreciated your
presence and your input relative to the intent of the Master Plan. As you know,
we are committed to ensuring that the developer(s) uphold that concept... and we
are delighted that you are equally insistent upon adherence to the intent of the
Master Plan and Project Plan.

We especially appreciated your suppoti relative to the tentative September 30th
meeting. It seemed evident to us that that could not proceed without prior
planning and agreement relative to the entire Main Street scape, and especially
the opposite/balancing East side.

Thank you for your time and efioti. We look fomard to continuing work with you.

Sincerely,
Km Shiley
Carol Smith
Amy Presley
Jen Jackman
Joel R~chardson

~mshy, May 19,2005 Ametim OnIine Synergiesinc



Page 1 of 1,,

:su@: Thank You
Date 8130P~
‘To Mn. witihans@mn.~g

cc: Shil~, smithcar~m ail. nih.oov, iersubl 3@v~, ~@wtDlaw. mm

Hello, Wynn.

We just wanted to take a moment to thank you for attending the August 26th
meeting of CTCAC and Newland Communities. We very much appreciated your
presence and your input relative to the intent of the Master Plan. We are very
happy to know that you are so committed to upholding that concept.

As you are aware, the residents of CTC expect adherence by the developer(s) to
the intent of the Master Plan and Project Plan. Together with M-NCPPC, we can
ensure the promised outcome for the community and county at large. We
appreciate all the work you have done to date in this regard and we look forward
to supporting you in your efforts from this point forward,

Sincerely,
Km Shiley
Carol Smith
Amy Presley
Jen Jackman
Joel Richardson

~mday, May 19,2005 America Online Synergiesinc
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:Subj: “--~ank You ‘“

‘Date: 8/30/2004
‘To Sue. Edwards@.mncooc-m~

cc: m, .srnithWr@rnail,nih.aov, iersubl 3@ vahoo.tom, JJackman@ tolaw.com

Hello, Sue.

We just wanted to take a moment to thank you for attending the August 26th
meeting of CTCAC and Newland Communities. We very much appreciated your
presence and your input relative to the intent of the Master Plan, As you know,
we are committed to ensuring that the developer(s) uphold that concept... and we
are delighted that you are equally concerned with their adherence to the intent of
the Master Plan and Project Plan.

Together with M-NCPPC, we can ensure the promised outcome for the
community and county at large. We appreciate all the work you have done to
date in this regard and we look forward to supporting you in your efforts from this
point forward.

Sincerely,
Km Shiiey
Carol Smith
Amy Presley
Jen Jackman
Joel Richardson

Thwsday, May 19,2005 America Online Synergiesinc
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Date 8/30/2004

To: kambrose@newlandcom munities. mm.

“cc; gmodjeska@n~, maier@newlandwm munities. wm,
t~v~newlandmmmunties.eom, tbrown@hmwes-law .mm, SNlevklm, amithwr@.mail.nih.qov,
jersubl 3@vahoo.tom, JJatirnanMD Iaw.mm

Hello, Km and all.

We just wanted to take a moment to thank you for attending the August 26th
meeting with CTCAC and M-NCPPC to review concerns and potential issues
with development of CTC, We very much appreciated your presence and your
willingness to discuss the concept and intent of the Master and Project Plans. As
you know, CTAC is committed to ensuring that the Master Plan concept be
upheld, and eager to work with Newland to foster that compliance relative to the
proposed retail area, the Main Stree~own Square area, and overall CTC
development,

Working together with Newland and M-NCPPC, we are confident that a
successful plan will be derived for development that reflects the intent of the
Master Plan and appropriately serves the community and county at large.

We look forward to hearing back from you this week relative to your response on
issues raised and your proposed nefi steps.

Sincerely,
Km Shiley
Carol Smith
Amy Presley
Jen Jackman
Joel Richardson

~wday, May 19,2005 Amefim Online Synergiesinc
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‘Subj: Additional questions -”” “-
.Date: 8/30/20M
‘To ~m~ncDDc-mc.or9
:Cc: Shilevkim@aol.com, srnithcar@mail. nih.aov

Hi, John.

Our group was left with a few questions regarding zoning, Project Plan
requirements and the overall site plan approval process, We would appreciate
the oppotiunity to speak with you futihec however, we understand that your
schedule is very hedic. In view of that, it would be our pleasure to take you (and
Wynn?) to lunch tomorrow or later this week.

I’ll give you a call later today to determine a wnvenient date and time.

Sincerely,
Amy Presley

~Imby, May 19,2005 America Online: Synergiesinc
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“Stij: Re: mting mnwnctint
Me mm
To smfih @.etib.nci.nih .aov

Hi, Carol ....
Made a few changes...hope you don’t mind (1do a lot of editing on projeds and
-nrt seem to help myself ..LOL).

TOWN MEETING

At the last Town Meeting (August 4, 2004; over 100 residen@
in attendance) the residents of the Clarksburg Town Center
formed an Advisory Committee (~WC) to work with
Newland Communities on the development of the Town
Square and Retail Center plan. This was done in response to
the previous meetings with Newland (July 27 and prior) which
aleRed residen& to issues surrounding Newland’s site plan
proposal (relative to conformance with the Master Plan) and
the residents’ need for a representative body to inve~tgate
and take a~lon on these issues.

Since their eletilon on August 4, the ~UC has covered
much ground with Newland and with Ma~land National Park
and Planning Commission (MiNCPPC). Most signifimntiy, a
meeting was held on August 26 with H~C, Newtand
immunities, M-NCPPC,and Qunty Oficiats. In order to
bring alt residen~ up to date on the results of these
meetings, as wett as interim findings of the HAC, we are
holding a meeting on September 16, 2004. This meeting will

~~tiy, my 19,2005 Amenm mine Syner@esiric
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only be open to the people who I’we in the Ciarksburg Town
Center community. It is important that we as residents stay
informed and remain involved with the development of our
neighborhood, as we all share the vision for ~C and have
invested in this community through our special Clarksburg
tax.

Your attendance will be greatly appreciated!

Meeting Details:

Date: Thursday, September 16, 20W
Time: 7:30 pm
Location: Hyatistown Fire Station

25801 Frederick Road (Rt. 355), 2nd Floor

Directions: Turn right onto Rt. 355 (Frederick Road) and

‘OIIOW355 to the intersection of Hyattestown Mill Rd. The
firehouse is on the right.

Cam/ LeighSmith
EFDBflCIN!H
30i-4355215

~m&y, May 19,2005 Ametia Wine Synerq”minc
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September 13, 20W

Via U.S. Mail
Mm Ambrose
Newlrmd Communities
8201 Greensboro Drive, Suite817
McLean, VA 22102

Re Proposed mid-October meeting

Dear ~m:

We are writing on behalf of the Chrksburg Town Center Advisory Commi~ to express
our disappointment tith Newkmd’s response to our meeting of August 26, conveyed in
your entail of September 7, 20W. Our wncem can be charactetied as falling into three
categories, First, we anticipated an ongoing working relationship with Newland
throughout the process of planning the Town Center and reti’1 areas. SecorrL it was our

e-c~tion and hop t~t the issues re~ding tbe Town Center and r~il areas wodd be
addressed prior to the pubIic htirrg tentatively scheduled for September 30, 2W, at
which the development of the area to the West of the Town Center is to be discuss~
And thir& Newlands response appears to indicate an intention to move shad tith little
regard for our mutual commitment to work together, as well as a failure to acknowledge
John Cartefs expressed concerns regarding the need to develop both the W and West
sides as a cohesive unit.

We hope that Newkur&s response arises from a misunderstanding of our ex-tions
and a miscalctiation of our intere~ in remaining informed of and actively involved in the
design and development of these – and ali remaining – sections of the development.

Of particdar concern is Newlands failure to appreciate tbe n-1~ for transparency in
the process as a means to engender mutual trust. We continue in our desire to work
together in an amicable relationship for our mutual benefit, and how that Newland shares
this desire.

As a step toward continuing this cooperative relationship, we would appreciate an
express commitment from NewIand to submit the Site PIarrAmendment Appli@tiorrs for
the At and West sides of the Town Centi areaat the mnte meeting afier all conms
have been addressed. Moreover, we wordd appreciate more substantive updates of
Newlan~s progress on the mncerns addressed at the August 26 meeting – and
throughout the redesign process - so that we may undcrsrand the action that Newland
plans to rake on this matter.



,.

We firmly believe that timely md comprehensive progress updates are an important step
toward fostering a good working relationship. In fact, we request that Newland schedule
a progress update/working meeting with the CTCAC well in advance of the mid-October
date proposed in your email, This would hasten the progress toward a final design by
eliminating the possibility of NewIand creating a new plan without fd~ knowledge of the
residents’ perceptions of the proposed design andor issues relative to variance from the
Master Plan conc~ and Proje@ Plan guidelines.

We continue to appreciate Newland’s interest in working whh the residents of Clarksburg
Town Center to design and develop a neighborhood we can all be proud of, and we look
forward to your response.

Sincerely,

Jennifer Jackroan
Amy Presley
Joel Richardson
Kim Shiiey
Carol Smith



,,
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Sub~ “Re Follow-p
Date 91 Wm
.To kambrose~nwlandwmmunties.mm

cc: bndersan~newlandmmmunities.m, ~,
Stileti!m@aol.mm, smithmr@mail.nih.aov, iarsubl ~v ahoa.mm, ~ law. m,
MaierPR@aol.mm, am~teska~ar~”~m~tiesllc, mm, mn. witthams@m n~c.orq,
mitiasl.ma@.mnmD WC. era, nslhe.maskal@mnwm mc.o~

Hello, Km.

first, thank you for your response. It is good to know that you are working
diligently on the issues, and on behalf of the CTCAC 1apologize if you read more
into our letter than was intended. To be honest, your email response of
September 7 did not communi-te what you have mmmuniated today regarding
Newland’s work on the issues presented August 26. The September 7 email
seemed to mntradid the message that we heard from you at the August 26
meeting - i.e. that Newland would work with the 5 CTCAC membem to reoeive
input for the revised plan. Our disappointment in your September 7 email,
specifimlly lack of information such as you shared today, generated the
mrrmrned tone of our response letter.

After reading your email of this morning, I can assure you that knowledge of the
specific Newland efforts will help alleviate some of the con=rns felt by CTCAC
and expressed in our response Ietier, However, we would still anticipate that
Newland would want the input of the CTCAC during there-design phase rather
than waiting until the end of the pro~ss. We believe it would be helpful for us to
mllaborate between now and the proposed mid-Odober meeting. I’ll give you a
all later today to get your thoughts and determine how we might work together
in the interim.

Again, thanks for your response.

Sin&rely,
Amy Presley (on behalf of CTCAC)

-----Original M~sage -----
From: Km Ambrose [mailto:kambrose@newlandmmmunities,mm]
Sent: Tuesday, September 07, 20W 12:12 PM

I
To: Shileykim@aol.tom; Smith, Carol Leigh (NIH/N~); jersub13@Whoo.tom;

I

JJackman@wtpiaw.corn
Subj~ Clarksburg Town Center

I

,

Hi Amy, Kim, Carol, Joel & Jennifer

~m~y, my 19,2005 Ameri@ mine Synergiesinc



I just wanted to touch base and let you know that we have been discussing your
concerns with the Town Center component of Clarksburg and feel that we would
be ready to get together again sometime in mid-October (before 10/15). [’11be
back in touch within 2 weeks to discuss a specific date, in the meanwhile if you
have any questions please ~mail or call me. Thanks.
Km Ambrose
Netiand Communities
N=W ADDRESS etiective Wreh 19, 20W:
8201 Greensboro Drive, Suite 817
McLean, VA 22102
7039174174’
703-9174218 FM
hmbrose@ne@a_ndEommunities.corn

In a message dated 9/13/2004 10:13:08 AM Eastern Daylight Time,
kambrose@newlandcommunities.com writes:

+ello Amy
have to say that I’m very disappointed in the ktter that you’ve sent me. We

nave been working diligently and in good faifn on this issue: meeting in-house,
talking with County oficials as well as interviewing new architects and planners
to address the issues that your group has brought up. I would like to say that
we would be able to meet with you sooner than mid-October but given our
consultants workloads and the time we feel is needed to properly address this
site plan, Mid- October is a realistic timeframe. We are NOT hiding anything or
going behind your back as you seem to imply in your Ietier. We have agreed to
meet w!th your group and work towards a successful plan and that’s exactly
what we plan to do. You should also know that we are NOT moving forward to
the Planning Board with the Phase IA4 residential p!an on Sept. 30. I said in
the Aug. 26th meeting, that we would hold-off on that plan until we progressed
further on the retail center plan and thafs exactly what we have done. i wouid
be happy to talk with you or any member of your group fuRher about your
letter.

Klm Ambrose
Netiand Communities
NW ADDRESS e%ectiwe ftiareh f9j 2004:
6201 Greensboro Drive, Suite 817
McLean, VA 22102
703-9174174

~u~y, my 19,2005 Ametica tiiine: Syner@minc
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703-917-421 a FM
kmbrxe@.newlandeommuni5e=.com

~mday, May 19,2005 Amerim mine Syner~~inc



CLARKSBLfRG TOWN CE~R
RESIDENTS’ ME~NG - SEPTEMBER 16, ~

AGENDA

Date: September 16, 2W

L-on: Hyattst~ fire House

mm: 7:=pm

AGENDA

9 lntrodu~ions (Kim SMley/Csrol Smith - CTCAC CWhairs: CTCAC members)

Y Situation Overview/ Chronology of Events (July 27, 2W meeting th~h =)

} Key Conwms and ~eti~tons Presented by CTCAC to NMand ati MWCPPC (August
26, 2~ meefino)

o Con=ml
● Oevi#lons to Mastar Plan/Projed Pbn am true ‘New Urban Deveiopmen~:

. Proposed retail ~nter

. Proposed supplemental resitial development (muKifamily)

. Proposed Day Care Pla~ment
o CTC Residents’ Espations

. WOMW relationship tih NwltiCTCAC on bshak of CTC residents

. Redesign and resu~tssion by N4and of site plan(s) for t- square area
west side and East side/retail writer) in ~mplian~ ~ Mas@r pIan
Conwpt

. Notfiwtion of and opportunity for review of all future site plan proposals

> Response and mmmitmants from NeMand Communities and WNCPPC:
o Ne@and ~munities

. Agreement to form wo~ing mmmittae tith CTCAC

. Agreement to postpone intended September W board h%ng ~est Side plan)

. Agreement to redesign tie retail (East side) We plan (s~mlly to make
EastrWest sides mhasive in design and conforming to Master Plan mn~)

● Agreement to meat with CTCAC to present w mnmptual design options
(eafiy Odober) and remive input prior to r=ubmission to WNCPPC

o M-NCPPC
. Disapproval of plan(s) as presented by Nawlend (s-c issues regarding

plamment of retai~positioning of buiWlngMoss of greemvsy, deviation M
Master Plan w~pt, etc.)

. Requirement thatNawland redasign We plan(s) for rasu~ssion

. Assuranu to CTCAC that no plan(s) wuld k passed by the Board K not in
Wmptianm with Master Plan Conmpt, or if sigrr~~ restinf disapproval

‘was espresmd to the board
. Commitwt to ~ W CTCAC to help enwre return to the Master Plan

Conmpt

. Agreement to put CTCAC on list to resaive all future site plarrdamendments
for review

Neti Steps/ CTCAC Astion Plan

QW 10pen ~~ssion
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Su RE: Kim Ambrose

Da 9/21 /2004 11:08:00 AM Eastern Daylight Tme

Fr( smithc@efdb. nci. nih. acw

To Syneraiesinc@aol.tom, shilevk@mail.nih. aov

Sent fmnr the Internet fDetai/s)

In the letter to the residents it is clear that they did NOT address the isue that irks so many of the residents. N
condos in the retail section. Maybe they think that putting shops in the ground flmr of the condos will make us
happy. Not so. In fact, I thought we said that on August 26th. If they want to wait until they meet with us in

October to introduce us to the architect then you can be almost certain their new concept will till require
changes. All the more reason to do what Wynn suggested and make a list of what we expect them to change in
the current plan. Maybe a simple list with enough detail to explain our reason for putilng it on the Iis,
--:--Original Message -----
From: Synergiesinc@aol.com [mailto:Syne~iesinc@aol.tom]
SanC Tuesday, September 21,200410:23 AM
To: Smith, Qrol Leigh (NIH/NCI); Shiley, Kmberw (NIH/NU)
Subj~: Re: Km Ambrose

She did respond. She said that they intend to have the arc~tect present at our meeting in early October. Their
plan was to study our comments and M-NCPPC input from Aug 26 meeting, incorporate into new concepts,
present and discuss ideas with us (with the Architect present) and then wrap that into a final site plan proposal.

Su RE meeting tomorrow

Da 9B1/2004 11:11:08 AM Eastern Daylight Tme

Frc smithc@efdb. nci. nih.aov

To Svneraiesinc@aol.mm

Senffmm the Irrternet /Defallsl

Let’s do the meeting next week so more ~ple can attend. In the meanwhile we probably have enough notes
from our meetings and minutes to at least draw up a draft of the list to take to the meeting next week and have
the entire ~~C approve it in time to get it to Newland and to Wynn before the months end, What do you both
think? If we meet on the 29th we could email Wynn and Km Ambrose with the list on the 30th,
-----Original Mesmge -----



,.

Su RE: meeting tomorrow

Da 9/21/2004 11 :35M AM Eastern Dayhght Time

Fr( smithc@efdb. nci. nih. aov

To Svneraiesinc@aOl. cOm

cc shllevk@mail.ni h.aov

Sent from the hrtemet-

Iagreeabout the list. Isurehope Newland dmsn'tgo back totheoriginal plan andputcondos across the street
from me but Idon'tknow wha~swofie, condos ortwo overtwos. Ihopethe height findings comeback
supporting ourclaim thatthey areover the limit. Ijusthope theydon’t have some waytochange the height
restriction, Ihaveafeeling they mnand will change it somehow.

If I get an OK from Kim, I’ll change the meeting to neti Wednesday the 29th, OK Km?
----Original Messege -----

( From: Synergiesinc@aol,mm [mailtoSynergi=inc@aoi.cam]
*n& Tuesday, September 21, 200411:31 AM

i

To: Smith, ~ml Leigh (NIH/Na)
Subje& Re: meeting tomorrow

I
That seems fine, Carol. Next week would probably be better.

I I do believe, however. that Km is aware of that as an issue too. Also, John made it clear to~nn that there
needed to be research regard~~~-bulfings relative to Condos, and tha~~at would not be the most

~ ap~or that section a-a~ he–titiu=e-to=e-fi=~sc%= a Plan that reflects the o~~m>!.+__ —.. _: —__
I (co@s w~cs on the mam stree!). That being the case, mnk that Wynn will convey th~at!on. I
1 don’t think it will hurt for us to submit the fist to Kim, “at the suggestion of John Carter and ~nn Wttthans, we

have prepared a consolidated list of the issues,.. ..blah blah blah ..... as long as we word it ~refully as a
!

response to M-NCPPC urging, rather than our laundry fist of wishes.
:—

Su RE: meethsg tomorrow

.Da 9/21/2004 1211:17 PM “Eastern Day tight Time

Frc shilevk~mail.nih .qov

‘To smithc@efdb. nci. nih.aov, Svneraiesinc@aol. com

Sent from the hrterne( (Details)

I’ve talked with Nellie; she’s trying to locate some staff reports and planning board opinions and she said to
contact wynn re: approved site plana/phases. Left a message for wynn
Have to go; will be back

.Su RE CTCAC ~eeting

Da 9/21/2004 2:21:51 PM Eastern Daylight ~me

Fn smithcmefdb, nci. nih.acw

To smithc@efdb. nci. nih.aov, barboutir@att.net, bul130@wmcast.net, timdearros@comcast. net,
rdefrehn~nccmo.era, lfantle@aol. corn, susan~mris.tom, dennis@dlearner.tom,
caflandieff f’@comcast, net, murfe@comcast.net, nnaada@enerqencon sultinq. tom,
JJackman@wtolaw.tom, iersub13@. vahoo.tom, Svnerqiesinc@.aol.tom, shllevk@mail,nih. aov

Sent fmrrr tfre /ntemet (Detai/sL

Hi EveVoni,



Too many of vou responded that vou could @ make the meeting tomorrow so we have dedded to po%pone it
until nefi Wednesdav, -pt. 29th at 7:30 still at Km’s house. This also allows us time to gather more documents
fmm Park and Planning that we have requested. Please let me know if the new date works for you so I can give
Km a head count.

Qrol

Su RE: CTCAC Mwting

Da 9/22/20W 11:2422 AM Eastern Dayhght Time

Fn shilevk~mail. nih.qov

To smithc@efdb. nci. nih. aov, murfa@.comcast. net

cc Svnerqiesinc@.aOl .com

Serrt fmrn fhe /ntemet fDetai/s~

[

greetings all,
well nelhe was supposed to have been at the meeting last evening to give me more documents, but she didn’t
show. and wynn has not called me back ve~. i will call her again today. Amy, have you spoken to her yet? t
may be ab16 to~P late friday, to pick up those missing puzzle pieces.
then, i am sure we need help. we need to come up with a list of issues/concerns for Wynn as she had asked
for. one of my concerns is with the church vista and that is one thing i’m trying to get more info about. can we
come up with a list of concerns (for wynn and also mentioned at residenfs meeting) via email, then we may be
able to have Mark taqkle some of them. another issue that i need to find out more about is, how many grocery
stores will there be ;n the entire clarksburg town. seems to me there are many planned.. cabin branch for sure. i
think this is important to know in our negotiations of the town center retail,,,, i still believe we should have the most
unique groce~ store in the entire community ..and many restaurants,
more later,
kim

L



Su RE CTCAC Minting

. .

Da 9/22/20W 1:1&52PM Eastern Daytight Time

Fr( shilevk@mail. nih. qov

To Svneraiesinc@aOl. cOm

Sent fmm the /ntetiet {Detai/s)

yes, a conference call may work really well... any time/day specifically for you?

okay, two lists because some of those residenfs concerns may not involve ~, but someone else with Newland
and we may need ancillary committees to monitor. mark seems to be a hard charger and able to dig up info; just
want to keep his motivation up as well as some others.

last night’s CCA planning meeting was concerning.. ..SO many clarksburg residents are angry, they hate that any
kind of development is happening. one woman’s comments “what about bambie and his family, what about the
ducks” “they’ve been here longer”. that may be why developer’s just don’t take folks seriously; the development
is coming, we need to make sure ifs done smartly ....’’smarf growtN’.

can you make the CCA general meeting neti Monday? they do want an update of events presentation, they’ve
notified Newland. but no response yet. they haven’t had a general meeting since July, so many folks need
updated. we can use so much of what you have already pulled togethe~ we could do a tag team presentation.

i will still try to contact wynn today, because i just want to get more info, so that we can come up with that list.
kim :)

-----Original Message -----
From: Synergiesinc@aol. com [mailto:Synergiesinc@aol.mm]

Senfi Wednesday, September 22,200412:04 PM
To Stiley, Nmberly (NIH/Na)
~bjed Re: ~~C Meeting

Hi, Nm

Thanks for your relentless’work, as usual! As for Wynn, I was holding off calling her until we had our list of
questions for her. I think we are dealing with MO separate lists, though. We need one for the resident concerns
needing answersfinvestigafion by Wynn (i.e. phasing of amenities? who audjts developers progress)complefion
of one before moving to another? etc.) and one for the total fist for transmittal to Km Ambrose. The ~ list should
merely summarize the points and issues as discussed Aug 26, PIUSthe comments made from P&P specifically
relative to what they want to see. and what we want to see done.

Anyway, it would be helpful for Mark to work on the gathering of all supplemental issues --a suwey of what roads
are in bad shape, what amenities are not yet provided in areas where other development is complete, etc.

,Wynn should be getting back to us on the height issue this week? But I do think we need a planned call with her -
-- maybe we should set up and mwte her to a conference call?
Let me know your thoughts.

.,
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Su RE: CTCAC Meeting

Da 9/22/20W 3:4252 PM Eastern Daylight Time

Fr( shilevk@mail.ni h.aov

To Svnerqiesinc@.aOl. cOm

Sent fmm the hrternet-

About 15-20minutes; veVinformal; sometMng similar toourupdate (timehne of events). the CCAnever saw the
proposed plans they hadno idea. Weonlyshowed ittotheir planning committee (Kathie/Paul/Ktisna). Solaaid
we will have it available for viewing and can have the project plan available too.
They are also going to prepare their members for a possible motion to support our position when that becomes
necessary. Their next meeting in October will bethe25~m.
I also said we would let them know when Newland contacts us for a review, so their planning committee ~n be
there as well ....hope tha~s okay?
00

-----Original Message----
From: Synergiesinc@aol, com [maikoSynergiesinc@aoi. tom]

Sank Wednesday, September 22,20042:12 PM
Tm Stiley, Kimberly (NIH/N~)
Subjeti. Re: ~~C Meeting

hi, Wm. I plan to attend the Monday night meeting. Ddn’t know they still expected us to present. I will be
away (upstate New York) from Friday a.m. through late Sunday, so not much time to prep... How much
time will they give and what format do you think we should use? Same as the CTC update meeting?

Let me know

.Su R&

Da 9~3/2004 2:2012 PM Eastern Daylight Time

Frc smithc@efdb.nci. nih.aov

To Svneraiesinc@aol.tom, sNlevk@.mail.nih. qov

cc “David@ HunterFam,net, iersubl 3@vahoo.com

Sent.f~m !he lntetief JDatai/s)

I mn make it. Please Please don’t let them change it to the 13th, 14th or 15th. Ifs possible I could swing the
13th but I am going out of town by no later than that Thursday a.m. All that to say that 3:00 on the 12th is fine
with me,

GREAT NWS!! !! Shall we snap a few mor pix of our favorite hot spots or do we have enough, ~11order prink of
all the ones I took plus the one Kim gave me from Silver Spring. Kim-do you have more?
-----Original Message -----

F-: Synergiesinc@aol .com [mailto:Synergiesinc@aol.tom]
Senh Thursday, SeptemMr 23, 20041:14 PM
Tm Shiley, Kimberly (NIH/NU); Smith, ~rol Leigh (NIH/Nu)

*. David@ HunterFam.ne~ jersub13@yahoa.com
Subject: Re:

1. Still haven’t seen the Gazette aticle, but will this afternoon. Sounds hke it was a good one. As for conference
call or lunch with reporter, I would be pleased to obhge.

2. GR=T NEWS from Kim Ambrose
She left mea message this morning stating that they have decided that an “interim meeting” as we suggested
would be very helpful. ..They would tike our core team to meet with them and their designers to give input and
show p;ctures we have gathered, etc. Suggested meeting date October 12, Bethesda (Newland Office), “as
early as we can make i~. Kim hoped for 3pm on, but I told her I would coordinate with our group and get back to
her tomorrow or Monday.

Hmmmm.. seems like we will have a “charefte”?!
All, please get back tome with your earliest available time for a 10/12 meeting. I can make 3pm
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‘Su CTC

Da 9/27/2004 9:16:11 AM Eaatem Daytight Time

Fr( shilevk~mail. nih. aov

To wvnn.witthans~m ncpuc-mc. orq

cc jOhn.CatieT@rrrnCDDC-mC.Orq, svneraiesinc@.aol.tom, smithc@efdb.nci. nih, qov

Sent from. the /nterrret (Detai/s~

oreetinos Wvnn:-,
~m needing to get in touch with you today and an be reached at home
(301-515-0144). i reakze that it must be a busy time for you all; however,
the reason for my 3 attempts to reach you last week is that we do need some
information/cla rific~n-w=are expected to u=t-neral
m~ting this evening (monday, 27th Sep) and would like to have amurate
statements for them.
specifically, we need:

(1) clarification of the height issue; discrepancies with data sheets
and proiect plan

(2) changes to the. appoved project plan relative to the location of the
multifamily units, single family attached and townhomes (this impacts
Section 1A and must be addressed now due to request for site plan amendment)

(3) changes relative to the church vista; specifically, the current
absence of the “djagonal pedestrian mews”. “the mews contains si~lng areas
and two large lawn pands and connetilng walks, linking the church with the
Town Square. the siting area closest to the Town Square includes a trellis

and a memOtiai to John Clark with the use of found headstones from the
family grave site. the mews develops a visual and walkable axis between the
church and the Town Sauare. hiahliahtina these sianificsnt features of the---
existing and proposed developmen~.

(4) location of pml in town square area and absence of a proposed
tennis court.(why did the amount of recreation get reduced from the approved
project plan to the Phase 1 approval?) the proiect plan gives specific
location for this required recreation facilities. the proposed new location
for the pool impacts the church vista.

i do appreciate your assistance wynn and look forward to hearing from you
today.

tim

Su RE: CTC

Da 9/27/2004 929:08 AM Eastern Dayhght Time

Frt smithc@efdb. nci.nih.qov ,

To shilevk@mail,nih. aov

cc Svneroiesinc@aOl.cOm

Serd from the /nternefH

We need to hold her to the fsci ttnat she said they would get an inspector
out there to measure. We also need to know how high are the two over twos?
They are already selling them!!!



,,

Su follow up

Da 9/27/2004 5:59:32 PM Eastern Daylight Time

Fr( shilevk~mail. nih. aov

To wvnn.witthans@m ncpDc-mc. Orq

cc john.catier@mncDDc-mc .orq, nelhe. maskal@mncPuc-mc.era, sue.edwards@mncDoc-mc.erg,
svneraiesinc@aol.tom, smithc~efdb. nci. nih.aov

Sent from tfre Irrfemet -

~nn,

Thank you for faking the time to speak with me today concerning the issues I
submitted via email. Cm rming our conversation today, I understand that

r

You will not be following up further through your office relative to
project building height verification;You would~~kefls.t~wnf.ac! the
developer (N_evvl.and).direct~ raaardinq thS~!9hJ~5SUSS..2H~!O~ ~flY
documentation or vaiidation_olj.eiqbL!?Wirements ,qnd compliance—— .-.—_. ..--—

-

- Regarding the church vista and view as initially proposed in the Maater &
Project Plans and shown in the Phase 1 Site Plan (specifically relative to
the “diagonal pedestrian mews” from a lawn mews to a street mews -as -
suppotilng the initially planned church vista), and the placement of the

I

~ ~ ~lmbifi~m

community pool in that d!agonal pedestrian mews, you maintain that those — D(U R@-~

issues were already discussed and that the current development plans seem .
acceptable in your opinion. Although I mentioned that this seemed to me to
be contrary to what was expressed by ohn Carter and all present at our

4meeting with M-NCPPC on August ~ you acknowledged that we have a + &@g “)
difference of opinion on this issue.

- Regarding the changes to the appoved project plan relative to the
location of the multifamily units, single family attached and recreation
areas, you maintain that the Project Plan merely showed a “series of sample
blocks” and that the initial locations on the Project Plan are not binding.
men reminded of the concern that condominiums were suggested to be placed
above the retail/office space on Mainstreet, you stated “we can talk about
tha~, as you believe the developer to be woklng within the guidelines of
the Project Plan.

I do not believe our conversation overall, was in keeping with the
information we discussed with John Carter, Nellie Maskal, Susan Edwards and
YOUat our meeting of August 21&However, I will attemPt tO cOnveY the
information accurately to the CTCAC and de!ermine from there how we can
proceed on these issues.

As I mentioned, Newland is meeting with our CTCAC board, along with their
new architecffdeaigner, on October 12 to discuss our input relative to the
Commercial/Retail section. Although I do not feel that it is appropriate
for the CTCAC to acqu”[re the information from Newland regarding their
comphance wjth height issues, etc., I will present your suggestion and
opinions on that to the CTCAC and get back to you if we require further
information, validation or assistance from your office.

Thank you,
Km Shley



Su RE:

Da 9/29/2004 8:51:48 AM Eastern Daylight Time

Frc shilevkmmail. nih. aov

To Svneraiesinc@aol,coml smithc@efdb,nci. nih.aov

Sent fmm the Irrfemet (Detai/sj

tight on sister!! i agree keep us spinning tactic and maybe we’ll go away ..,..,... wrong!! this has been my
concern re. site plans ...changes seem to be made, but the planning board isn’t seeing them ???
tonight should be interesting .... i wonder what jerry will be saying .....kattie thinks we should have him investigate
the relationships and money linkages of the planning board .ie. who did they receive campaign funds and
maybe cc too. i’11get more clarification from her. but whatever she thinks is public record and she says she’d
love to see it put in print.

more later

:)
[Shiley, Kimberly (NIH/NCl)] -----Original Message -----
From: Synergiesinc@aol. com [mailto:Synergiesinc@aol.tom]
Senfi Tuesday, September 28,2004 S:09 PM
To: Shiley, Kimkrly (NIH/NU); Smith, Grol Leigh (NIH/Na)
Subjed: Re:

Not a peep! I think we need to copy Michael Ma on the response to ~nn and then I will follow-up with a call to
him to get the height check in motion. I think it will help if we first review all the height notations on the site plans
we have, ....

batter than that, we need to somehow vahdate that we have ALL of the site plans and confirmation as to which
belongs to which and which is THE site plan that counts relative to height! !! I don’t doubt for one minute that
the ambiguity of the process is an evolved skill and protection to cover butts and to enable the developers!



Su FW fOliOW Up

Da 9/30/2004 3:28:38 PM Eaatem Daylight Time

Fr( shilevk@mail.nih. qov

To syneraiesinc~aol.tom, smithc@efdb. nci. nih. qov

Sent from the Internet _

--–-Original Message––.
From: Wtfhans, Wynn [mailtoWynn.Wifthans@mncppc-mc.erg]
Sent Thursday, September 30, 20043:04 PM
To Shiley, Kmberly (NIH/NCl)
Subject: RE follow up

Mm -
Please let me clarify your summary of our quick phone call -
1. We have followed upon the request for more info re the height of the
Buzuto condos. We are waiting for more information from the developer.

2. The tiagonal street was part of the project plan and was, at one time,
proposed to be a pedestrian mews. It is now approved as a street, per the
original project plan. The pool is not within the street, but is within the
block. It should not block any views between the church and central green
The pool was at one time integrated within the multifamily units - ifs
proposed location (across the street) places it more centrally wit~n the
subdivision. Lets talk further about this with a drawing in front of us, so
I can better understand what your concerns are.

3. I had a lengthy conversation with John Catier this week with your list of
questions/concerns in front of us. John asserted to me, as he feels he has
done in public meetings, that the Project Plan provides one level of design.
This level of design is amended and modified by subsequent (more detailed)
site plans as long as the modifications to the Project Plan reinforce the
essential principles of the Project Plan. Wthin this understanding is a
degree of flexibility (or “morphing” as we discussed earlier) wtich can
sometimes lead to differences of opinion. As a combined staff, whether in
the Development Review division or the Community-Based Planning division, we
expect the Project Plan will be upheld through subsequent approvala.

I hope this helps.

Wynn E. Winhans
Development Review Dvision, M-NCPPC
8787 Georgia Avenue, Silver Spring MD 20910-3760
Ste Plan Review
(301)4954584
mailto: Wvnn.Wtthans@mn copc-mc. org



Su RE: fOliOW Up

Da 9/30/2004 8:03:53 PM Eaatem Daylight Time

Fr( shilevk~mail. nih. aov

To Svneraiesinc@aol.tom, smithc@efdb.nci. nih.aov

Sent fmm the /rrtemet,(Detal/s)

ge~, i actually thought something was on fire over your way...glad to know
its steam :)

yep, kinds thinking the same crummy thought.
but, john carter has Iefi a message on my machine call me ao i can let you
hear i~ ~11write down ver baitum (ap?) what he said so i can repeat
only bad thing is that i’m exhausted and will probably be asleep by 930; but
~m up at 0500.. call if you can before or in the am. i leave for work at
Mlo.
he suggested i return his call tomorrow. maybe we ~n get that conference
=11 going in the afternoon
ifs interesting that ahe didn’t cc it to john carter ??? like we wouldn’t
let him see it.
kim
—--Original Message -----
From: Synergiesinc@aol. com
To: Smith, Carol Leigh (NIH/NCl); Shiley, Kmbedy (NIH/NCl)
Sent 9/30/2004 6:W PM
Subjecl Re: follow up

What the heck she was saying was that she is supporting things as they
come along in their “morphed fashion.. asserting that they are indeed
in keeping with the intent of the Project Plan. We’ve got trouble here
ladies... and its the kind that is merely reflective of the more
serious issues within M-NCPPC. I believe that we need to get something
in a written form tiom John stating his requests fi.e. to sea the site
plan(s) return to the “original project plan”. and his other emphatic
statements relative to the “mews” and streetscape). It appears to me
that Wynn will twist anything to suit the developers. DO YOU SEE THE
ST~M coming from my head?!!

Su RE: follow Up

Da 10/1/2004 909:43 AM Eastern Daylight Wme

Fr[ shllevk~mail. nih.aov

To emithc@efdb.nci. nih,aov, Svneraiesinc@aol, com

Sent fmm the Internef [De fails)

he said:
“hi, this is john ~rter with park and planning Wlhng. i know tis late,
but it’s planning board day. i see you have some emaila here and i am sure
you’re getting a response from us but i’m cutious as to what else you
yould need. there are a series of questions vou had. ive got answers and
le~s see if that matches what everyone has said here. call me back,
—

i’ve check the,organizational chafi at P&P:
Charlea R. Loehr, is the Director
there are 16 offices, divisions, programs under him
John Carter is the Division Chief for Community-based planning
R!chard Hawthorne, is the Acting Chief of Dwelopment Review... .i wonder if
this is old and if Michael Ma has replaced him recently



#,
Page 1 of 4

Suti ‘“~ “FoIIow-UP
‘Dtie lo/lnw
To john.=fier@mnmm -mc.oq

cc: smfihHr@mail. nih.oov, s ileyktm~ ol.mm

Hello, John.

Km, Carol and I would like to speak with you today, if possible, to discuss some
pressing issues relative to the concerns we presented at our last meeting with
you, Wynn, Nellie, and Susan. For your review, we have forwarded the response
we received from Wynn Witthans regarding our specific questions on the action
items she agreed to handle. (Our comments are in blue.)

We would greatly appreciate it if we could discuss these and a few other items
with you today. We would be available any time between 2:304:30 for a
conference call. Please let us know what time would work for you. (1will forward
a conference dial-in number to all shortiy.)

Subj: W: follow Up

Date: 9/30/2004 3:28:38 PM Eastern Daylight Time
From: shilevk@.mail.nih~
To: s~~iesin @.aol.tom, smith~efdb.nci. nih.~
Sent tim the Internet (Details)

—Original Message—
From: Wltthans, Wynn [mailto:Wynn.Wtthans@mncppc-mc.erg]
Sent Thursday, September 30,20043:04 PM
To: Shi\ey, Kmbedy (NIH/NCl)
Subjeti RE: follow up

Km -
Please let me clari your summary of our quick phone call -
1. We have followed upon the request for more info re the height of the
Buzzuto condos. We are waiting for more information from the developer. Our
understanding was that Wynn agreed to have a zoning enforcer sent out to the
site to determine the height and review that against the project plan
requirements. It seems odd to t~ to get this information from the deveioper.
Nellie advised that we could make the request directly to Michael Ma to have a
zoning person sent out, but based on Wynn’s response, we are unsure how to
proceed. Additionally, Neihe mentioned that the height limits are recorded on the
site plan atiached to the Project Plan with Board approval. We are having
difficulty determining exactly which plan should be used as the finai referen~

Fri&y, my 20,2005 Amerim @line Synergiesinc
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here.

2. The diagonal street was part of the project plan and was, at one time,
proposed to be a pedestrian mews. It is now approved as a street, per the
original project plan. We are unclear as to why Wynn references the original plan
when necessa~ to support the developer changes, but not to support (in our
opinion) the intent of the Master Plan. On the original plan, we do see a street,
but not breaking up the mews as we feel is being done now. We thought that
you and all of those present at our meeting at M-NCPPC agreed that the
pedestrian mews as originally planned, with an unbroken church vista, was what
was expected from the developer. We need clarification on this point. The pool is
not within the street, but is within the block. It should not block any views
between the church and central green.
The pool was at one time integrated within the multifamily units - tis
proposed location (across the street) places it more centrally within the
subdivision. Let’s talk further about this with a drawing in front of us, so
I can better understand what your concerns are. Again, we would fike your
clarification on this and your opinion as to current placement with reference to the
church vista.

3. I had a lengthy conversation with John Carter this week with your list of
questions/concerns in front of us. John asserted to me, as he feels he has
done in public meetings, that the Project Plan provides one level of design.
This level of design is amended and mdlfied by subsequent (more detailed)
site plans as long as the modifications to the Project Plan reinforce the
essential principles of the Project Plan. Wthin this understanding is a
degree of flexibility (or “morphing” as we discussed earlier) which can
sometimes lead to difirences of opinion. It seemed quite clear to us that you
expressed a desire to see the developer return to the original project plan relative
to the town square and streets~pes - i.e. layou~pes of buildings, and as you
mentioned, even “down to the number of awnings”, etc. We would hke to know
how much flexibility is afforded the developer under the “morphing” principle.
This seems too vague to us and we WOUMhke to know the parameters. As a
combined staff, whether in
the Development Review division or the Community-Wsed Planning division, we
expect the Project Plan will be upheld through subsequent approvals. We are
already seeing that the project plan is not being upheld to the degree we feel
necessary ... we see loopholes being created through approval of certain
amended plans. We need assistance in determining how to help M-NCPPC
ensure that the Master Plan and integrity of the concept are upheld.

It would be very helpful to discuss these points with you, and to get your
feedback on these issues. Wtih the notion of aliowable “morphing,” we have

Fri&y, May 20,2005 Amerim tiline Synm@~inc



Page 3 of 4. .

growing concern relative to the newly proposed hearing date of Oct. 28 for the
West side of the Town Square/Phase 1A approval. Since Newland will be unable
to present new concepts to us for the East side/Retail setilon prior to that date,
and knowing that “morphing” allowances seem to be acceptable, we fear that the
“compatibility” and “cohesiveness” you stressed as required for the Town Square
will be abandoned through an ambiguous approval process.

Once again, thank you for your time in assisting us. Please give me or Km a call
to confirm your availability for a conference call.

Regards,
Amy Presley
301-916-7969 (Oti@)

301-526-7435 (mobile)

I hope this helps.

Wynn E. WMhans
Development Review Division, M-NCPPC
8787 Georgia Avenue, Silver Spring MD 20910-3760
Site Plan Review
(301 )4954584
mailto:Wynn. Wttthans@mncppc-mc. org

—Original Message—-
From: Shiley, Kmbedy (NIH/NCl) [maiho:shiieyk@mail. nih.gov]
Sent: Monday, September 27,20045:59 PM
To: W!tthans, Wynn
Cc Catier, John; Maskal, Nellie; Edwards, Sue; ‘synergiesinc@aoI.com’;
Smith, Carol Leigh (NIH/NCI)
Subjeti. follow up

Wynn,

Thank you for taking the time to speak with me today concerning the issues 1
submitted via email. Confirming our conversation today, I understand that

- You will not be following up further through your ofice relative to
project bujlding height verification; You would like us to contact the
developer (Newland) directly regarding the height issues and for any
documentation or validation of height requirements and mmpliance.

Fri&y, WY 20,2005 Amerim Odine Syner@6ine
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- Regarding the church vista and view as initially proposed in the Master&
Project Plans and shown in the Phase 1 Site Plan (specifically relative to
the “diagonal pedestrian mews” - from a lawn mews to a street mews -as
suppoting the initially planned church vista), and the placement of the
community pool in that diagonal pedestrian mews, you maintain that those
issues were already discussed and that the current development plans seem
acceptable in your opinion. Although I mentioned that this seemed to me to
be contrary to what was expressed by John Carter and all present at our
meeting with M-NCPPC on August 21, you acknowledged that we have a
difference of opinion on this issue.

- Regarding the changes to the appoved project plan relative to the
location of the multifamily units, single family attached and recreation
areas, you maintain that the Project Plan merely showed a “series of sample
blocks” and that the initial locations on the Project Plan are not binding.
men reminded of the concern that condominiums were suggested to be placed
above the retail/office space on Mainstreet, you stated “we can talk about
that’, as you believe the developer to be working within the guidelines of
the Project Plan.

I do not believe our conversation overall, was in keeping with the
information we discussed with John Carter, Nellie Maskal, Susan Edwards and
you at our meeting of August 21. However, I will attempt to convey the
information accurately to the CTCAC and determine from there how we can
proceed on these issues.

As I mentioned, Newland is meeting with our CTCAC board, along with their
new architectidesig ner, on October 12 to discuss our input relative to the
Commercial/Retail section. Although I do not feel that it is appropriate
for the CTCAC to acquire the information from Newland regarding their
compliance with height issues, etc., I will present your suggestion and
opinions on that to the CTCAC and get back to you if we require further
information, validation or assistance from your office.

Thank you,
Km Shiley

Fri&y, May 20,2005 Amerim Online: Synergiesinc
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very curious myself.

Su RE fOliOW Up

Da 10/1/2004 94531 AM Eaatern Daykght Time

Fr( smithc@efdb. nci. nih. aov

To Svneraiesinc@aol.tom, shilevk@mail.nih. qov

Sent from the /nternet (Detai/s~

Stab away Amy! !!
-----Original Mesmge -----
From: Synergiesinc@aol.com [MailtO:SYneWiesinc@aol. mm]
Sent: Friday, Odober 01, 20M 9:40 AM
Tm Smith, Qrol Leigh (NIH/N~); Shiley, Kmberly (NIH/N~)
Subje* Re: follow up

*

Exactly my thoughts, Carol. We should do this by sending to him the copy of Wynn’s email and then restating
what we believed him to say. We also need to make clear that we are a little distubed by the ambiguous
references to the project plan being able to “mo~W at site plan submittal ..... Ietis get an oficial M-NCPPC
definition of the importance and hinting aspect of the project plan. Km, care for me to take a stab at the
response?

‘Su

Da

Fn

To

RE: foliow Up

10/1/2004 11:4248 AM Eastern Dayhght Time

shilevk@maiLnih .aov

smithc@efdb. nci. nih.qov, Svneraiesinc@aol. com

Seflt”fmm the /nfemet (Details~

more

Sec. 59-D-3.4. Action by Planning Board.

(a) A public heating must be held by the Planning Board on each site plan application. The Planning Board
must approve, approve subject to modifications, or disapprove the site plan not later than 45 days after receipt of
the site plan, but such action and notification is not required before the approval of a preliminary plan of
subdivision involving the same prope~. The Planning Board then must notify the appkcant in writing of its
action. In reaching its decision the Planning Board must determine whether

(1) the site plan is consistent with an approved development plan or a project plan for the optional
method of development, if required;

Su Lunch Date WI Nancy FLoreen

Da 10/1/2004 2:08:23 PM Eastern Daylight Tme

Frc smithc@efdb. nci. nih.aov

To shilevk@maiLnih. aov, Svneraiesinc@aol. com

Sent fmm the Internet-

Hi girls ,

We have a Iunti date with Narrq Floreen. Wednesday Dd. 20th at 12:30. I may push for a little eartier. tin
you both make it?



Su RE Conference Cali Wai-in Information

Da 10/1/2004 2:09:43 PM Eastern Daylight Time

Frc smithc@efdb. nci. riih.qov

To Svnerqiesinc@aOl. com

Serif fmm the .Intemet -

What time??????

-----Original Message----
From: Synergiesinc@aol.com [mailtoSynergiesinc@aol.tom]
Senti Friday, Odober 01, 20041:08 PM
To: john.mrter@mncpW-mc.org

ti: Smith, Qrol Leigh (NIH/Na); Shileykim@aol.mm
SubjeN ~nference Qll Dal-in Information

Hello, All.

I have provided a conference call dia14n number below. This should be active all day, so whatever time we
confirm will be fine.

John - I neglected to invite Nellie on the call, but please do so if thafa appropriate and she’s available

Conference Call Info:
Conference Call Number: 841497-7324
Passcode: 931998



,,

Subj: ~ank Vou”- ‘‘

Page 1 of 1

Date: 10/13/iow
To: kambrose@nawlandmm munities.mm

cc: m a~.aov, iersubl 3~ , rdefrehn@nccmp. era, JJackma@ wblaw.mm,
timdearros@.wmcast. net, murfs@mm~st.net, stileyk@mail.nih.Qov, l~well@ Wia.wm,
dav;dk;ttiens@woDercarw. eom

Hello, Kim.

Just wanted to thank you for hosting the meeting last night. We appreciated the
forum for idea, exchange with David and Les, as well as the contributions from
Rick and Todd. We were impressed by David’s line of questioning, and his
apparent ability to assimilate our diverse comments.

We believe we made good progress in communicating the residents’
expectations relative to the Master Plan/Project Plan and understanding
Newland’s desire to work together to derive a mutually beneficial solution.

We look forward to meeting with you again on the 26th to have a look at some
proposed solutions.

Sincerely,
Amy Presley, on behalf of the CTCAC

PS I did not have Rick’s or Todd’s email. Would you kindly forward this to
them? Thank you.

Fri&y, May 20,2005 Amerim Online: Synergiesinc
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:Subj: ‘“” Ftilow-up
.

Date 10/1 3/20W
‘To: &hael, ma@mncpDc-mc. org
cc: ShilevKm@aol.mm! smith~r@mail.nih. aov, w nn. WiRhanS@MnCDDC~ C.0r9

Hello, Michael.

Kim and I wanted to thank you for taking the time to meet with us on Monday,
We appreciated your time in discussing our conmrns, and your referral to
Douglas Johnsen relative to ongoing site plan enforcement issues.

As discussed, we are most conwrned with the deviations to Project Plan
Guidelines which may be inherent in some of the site plans previously approved.
Understanding that due to pro~ss gaps, potential oversights, and/or
developer/builder submission errors, there could have been some erroneous
approvals, we appreciate your willingness to review existing site plans to
determine compliance with the Master Plan and Projed Plan Guidelines. We will
also be further reviewing the issues we discussed relative to placement of
significant buildings and other potential deviations to initially proposed site
designations for various residential, @mmercial and amenity locations,

As you suggested, we dld get a copy of the Site Plan Enforcement Document
from Wynn. Unfortunately, the document in her files was missing one page
(Page 4), but she has agreed to get a copy of this for us. We were unable to find
a copy of the approved site plan containing the Bozzuto condominium we
discussed, and Wynn was only able to advise us that she confirmed with the
developer that it was 4 stories (that the supplemental lofts do not count as a
story). We appreciate your offer to follow up on the specific height issue relative
to the 4-story/45 height limitation clearly designated within the Project Plan
Guidelines vs. the Buzzoto condominium height which we are certain exceeds
the limitation.

As you dlreded, we will be in touch with Douglas Johnsen to discuss our
concerns and request zoning enfor~ment assistance. However, we remain
concerned that if the zoning enforwment group is enforcing based on approved
site plans, site plans which may have deviated from the Project Plan Guidelines,
that they may adually be enforcing plans that go against the Master Plan and
Project Plan intent. On this issue, we appreciate your further investigation.

Again, thank you,so much for your time and attention, We will wait to hear from
you regarding the height issue and will keep in touch regarding our progress with
the developer.

Fri&},, May 20,2005 America Online: Synergiesinc
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Knd regards,

Amy Presley
301-916-7969 (Ofi@)
301-526-7435 (mobile)

Page 2 of 2

Fri&y, May 20,2005 America OnIine: Synergiesinc
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‘Subj: Ftid: Follw-up ““
:Date 10/1 3/20W
‘To: nellie. maskal@mncDQc-mc. org

cc: john.atier@mncvDc-mc, orq, susan.etiards@mncoDc-mc, orq, smith~r@ mail. nih.oov,
S~ilevKm@.aol.wm

Hello, Nellie,

Thanks again for taking time to meet with us on Monday, and for your referral to
Michael Ma. We spent time with Michael reviewing our concerns and enlisting
his help. He has commited to assisting us and, specifically, to looking into the
specific height deviation we believe exists with the Bo=uto condominium. For
your information, I am forwarding to you the follow-up email as sent to Michael. I
meant to add your name to the email directly, but hit “send” too soon. We will
copy you, John and Susan on future emails and correspondence so that you can
remain aware of our efforts within that depatiment.

We met with Newland last night, along with their architect, David Ktchen of
Cooper Carry. We feel that they were sincere in their desire to hear from the
residents as to what was expected for the town square look and feel, as well as
our issues regarding the “box” retail center and deviations from the Master Plan
intent. They have commited to meet with us again on October 26 to present their
redesign concepts. However, based on some of their language pertaining to
“grading issues, “ “engineering issues” and “marketing issues” we remain
uncertain as to what they will present relative to the grocery store location and
surrounding pedestrian accommodation.

Please feel free to call me or Klm or Carol if you would like more detail on our
meeting with Newland. We are trying to keep open minds in the process, but are
insistent upon holding to the heart and intent of the Master Plan.

Again, thanks so much for meeting with us, and for all the time you have spent
on the project in general. We greatly appreciate your efforts and willingness to
educate us in the process.

Sincerely,

Amy Presley
301-916-7969 (Offi&)

301-526-7435 (mobile)

Fri&y, May 20,2005 America Online: Synergiesirrc
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FW: Clar~burg Town Center - Tax Burden

10/1 3/2004 9:3457 AM Eastern Daylight Time

smithc~efdb. nci. nih.oov

shilevk@mail. nih.aov, Svneraiesinc@aol. com

timdearros@comcast. net, JJackman@wtDlaw.tom, rdefrehn~nccmp.era, iersubl 3@v ahoo.cor
murfa~comcast. net, nnaada@ENERGENconsultina.com

Clarkabu (10032 bytes) DL Tme ~CP/lP): <1 minute

Sent from the Internet -

Hi All,

Better late than never I suppose. Doug Duncan just responded to my email
from July 27th. I spoke with Nancy Hislop yesterday and she and I most
likely will talk today as she is very interested in what is happening. She
is the Asst. Director of the Upcounty Regional Services Center and reports
to Catherine Matthews. I think Duncan is only informed through Matthews who
is informed through Nancy Hislop who does the grunt work. She is the one
who attends our meetings and the CCA meetings.

If you feel we should respond to this email Iefs get something together
today and get if fired off so Mr. Duncan can respond by Christmas.

Carol
-–--Original Message----
From: Duncan, Douglas [mailtaDouglas. Duncan@ montgomerycountymd .gov]
Sent: Tuesday, October 12, 20044:13 PM
To Smith, Carol Leigh (NIH/NCl)
Subject RE Clarksburg Town Center - Tax Burden

Dear Ms. Smith:

Thank you for your e-mail regarding the revised plans for the Clarksburg
Town Center retail development. I apologize for the delay in respondng.

I have been made aware, through Catherine Matthews, Director of the Upcounty
Regional Sewices Center, that your citizens’ group has had meetings with
both the Maryland-National Capital Park and Planning Commission and Newland
Development to air your concerns and to discuss the means by which this
situation may be remedied. I also know that Newland is in the process of
redesigning the retail parcel to better reakze the original vision for that
area and is working with your group to come to a mutually satisfactory
design.

We do want the Clarksburg Town Center to be a “centerpiece of Montgomery
Coun~s last planned development along the 1-270 Corridof and I encourage
you to continue commuhicsting with the developer and our upcounty staff
Please be asaured that I will continue to follow these developments. If you
have further c6ncerns or questions, please contact Ms. Matthews at
240-777-8000.

Thank you for your continuing interest in making sure that Clarksburg is a
community where residents are proud to live, work and raise a family.
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Su RE: Clarksburg Town Center - Tax Burden

Da 10/1 3/2004 943: 18AM Eastern Daylight Time

Fn JJackman@wtolaw. com

To smithc~efdb. nci. nih. qov, shilevk@mail. nih. aov, Svneraiesinc@aol. com

cc timdearros@comcast. net, rdefrehn@nccmD. orq, iersubl 3@v ahoo.tom, murfs@comcast. net,
nnaqda@ENERGENconsultinq.com

Sent fmm the /nterrret [Details]

I have to say - - I m not very impressed by his response. For someone who took
almost 3 months to respond, you would think he would have had more to say. He (or
someone in his office ) has definitely been in contact with Newland as is evidence

by his statement that “Ialsoknow that Newlmd is in the process of redesigning the rehil psrcel to better realiz
the original vision for that area and is working with your group to come to a mutually satisfactory design”.

If we respond, I would state something along the lines of we hope that a mutually

satisfactory design is accomplished and that any approved design must strictly
comply with the Master Plan.

What do you think>

Su RE. .Clarkabur.g Town Center -“Tax Burden

Da 10/1 3/2004 12:26:43 PM Eastern Dayfight ~me

Fr( rdefrehn@nccmp. orq

To smithc@efdb. nci. nih. aov, TDI OOOOl@ncr.tom, JJackman@.tivlaw.tom, shilevk@mail. nih,aov,
Svneraiesinc@aol com

cc fimdearros@comcast. net, iersubl 3@vahoo.tom, murfs@comcast. net,
nnaqda@ENERGENconsultinq,com

Sentfmmffre’lntemet(Oeta ils~

Good morning, Everyone!

Busy e-mail morning for all, I see!

Adding my 2 cents on this last night’s meeting, Duncan’s reply and this morning’s discussions:

ltbinkthat yesterday 'sheeting went about aswellas wecould have expected. Although Km Ambrose wasn’t
entirely successful atrestraining herresentment about the process, theothers seemed more mellow and fact that
they brought their architect into listen toourconcerns appeamto bea good staR. Whether ornotthatwas simply
a smart maneuver to show the county how responsive they are to these “unreasonable” demands of the
residents atsomefuture date remains to be seen. We’llall know better when weseewhat David comes up with

bythe 26th. lfthe Giantdeal.~.reaj&~d tiver,h isrevisedd rawingsw ills tillincludea 63, OOOaquaref aotgracey
store notconsidera~tiff-ntfmm theoriq~~n.s: Recalling that everything isa negotiation and RicKs
comments that there will be things we don’t like and things they don’t like, the end result should at very least
include some movement to make the Town Center area more pedestrian friendly, and a more inviting retail area.
I like the phrase “Come and Stay” and think we should continue to use that as a theme.

Wtth respect to Doug Duncan’s reply, I read it as an effort to sidestep the (taxation) issue you raised by a guy who
is looking to a run for Governor the next time around, who doesn’t really have strong feelings about what happens
in Clarksburg aslongas hedoesn't atienate anyone inthe developer community- especially those who may play
unimportant part in financing that future campaign. Weshould continue tonurfure ttlerelafionship with John
Carter who h= a genuine interest in making this project a success and play hardball with Newland with respect to
the Master Plan only after (or i~ it becomes clear that their best and final offer is not going to be acceptable to
those of us who, as Carol said, will be left to live there after ihe developer is long gone,

Finally, with respect to the article on Newlands intent to proceed despite the opposition from the community, that
iswhat they would expect to do in the face of the’’run-of-the-milY opposition. Given howthomugh and extensive
voureffmts have beenat not onlv researching what thev should have done in the first olace. but findino the



,,

pohticai pressure points in the approval process, I donrt ttink that even in their most optimistic moments they
actually believe that could happen -- explaining my earlier obsewation about Km Amborse’s frustration n at not
being able tomovealong atthepace they wanted. Youhave alibeen extremely effective in the work put into
date. The bestthing todonow istokeep applying the pressure

See you on the 26th, if not before.

Best regards,

Randy

Su
Da 10/13/2004 3:04:14 PM. Eaatern Day tight Time

Fr( amithc@efdb.nci. nih.aov

To Syneraiesinc@aol.tom, ahilevk@mail.nih.aov

Sent tim tie’ Internet ~

How came nobdy in that whole room last night could tell us how high a 2 over 2 is???? Sounds
like a p.s. to Wfiael Ma.

Cuml Leigh Smith

Su I nead to send this before 500.

Da 10/1 3J20044: 16:26 PM Eastern Daylight Time

Frc smithc@,efdb.nci .nih. aov

To Svneraiesinc@.aol.tom, shilevk@mailnih. qov

.Senf from fhe.lnfemet (Detai/s~

Hi David

It was nice to meet you la< evening. Our group was impre=d with the quetions you asked
and your knowledge of new urban design. Bethesda Row is one of our favorite spa~ to frequent. In fact, many

of our group went there last night after our meeting. If we muld get the mme “come and *Y” fwl in the
Clatiburg Town Center that Bethesda Row has (on a smaller sale) we will be efiremely pleased. Weare
looking forward to getting t~ether again on Odokr 26. In the meanwhile should you have any questions or

need any additional information from us we an be reatied at the following numbers:

Km Shiley 301435-5347 (office) or 301-515-OIW (home)
Amy Presley 301-916-7969 (offim) or 301-526-7435 (en)
bral Smith 301435-5215 (offIce) or 240472-3742 (roll)

Curol Smifh
3rJJ-43j-521S
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‘SU Everyone’s thoughts on one psgs.

.Da 10/1 3UO04 44351 PM Eaatern Dayhght Ttme

Fr( smithc”@efdb. nci. nih. aov

To Svneraiesinc@aOl. com

cc shilevk@mail. nih.qov

Sent from the lntemet =

I agree with those thoughts, Jen. Also, I would ask specifically what Doug’s o~ce intends to do to ensure
compliance with Prqect Plan Guidelines. I would request that thev investigate current processes which enable
loopholes and allow for deviations through the site planning process. I would ask whether his office is concerned
that the potential exists for Clarksburg to go the way of Germantown if not closely monitored. I would ask what
his opinion is relative to Giant becoming a monopoly and whether he has b~n made aware that the residents
don’t want 10 Giant Food stores within a 5 mile radius!!! (okay, a bit sarcastic and I wouldn’t word any of it the wsy
I just did).

Mat does everyone else think?

Given what was said in the meeting last night shouldn’t we WY “any approved design must strictly comply with
the spirit of the master plan or are we still demanding a return to the master plan. me master plan has serious
flaws. If David Kitchen can come up with a more desirable plan ~d rather se that fimt. thoughts?

Tim’—.

I concur. Simply add)ng “spirit of..,” is most hkely going to work better.
All negotiation and efforts with Newland after they deal with us still need County Approvsl, which is where we
hsve the most power/leverage.

I beheve we need to be Oexible with Newland, to a degree, but watch everything CAREFULLY

Good morning, Everyone!

Busye-mail morning forall, I see!

Adding my 2 cents on this last night’s meeting, Duncan’s reply and this mornmgs dISC”SSIO”S

lthinkthat yesterday 'sheeting went about aawellas wecould have expected. Although Kim Ambrose wasn’t
entirely successful at restraining herresentment about the process, theothers seemed more mellow and fact that
they brought their architect into liatento ourconcerns appears to beagood stati. Whether ornatthatwas simply
a smart maneuver to show the county how responsive they are to these “unreasonable” demands of the
residents atsomefuture date remains to be seen. We’llall know better when weseewhat David comes up with
by the 26th. If the Giant deal is really a driver, his revised drawings will still include a 63,000 square foot groce~
store not considerably different from the original designs. Recalling that everything ISa negotiation and RicKs
comments that there wdl be things we don’t tike and things they don’t like, the end result should at very least
include some movement to make the Town Center area more pedestrian friendiy. and a more Inviting retaii area.
I like the phraae “Come and Stay” and think we should continue to use that aa a theme.

With respect to Doug Duncan’s reply, I read it as an effort to sidestep the (taxation) issue you raised by a guy who
is Imking to a run for Governor the next time around, who doesn’t really have strong feelings about what happens
in Clarksburg as long as he doesn’t alienate anyone in the developer community - especially those who may play
an important part in financing that future campaign. We sholl!d continue to nurture the relationship with JOhn
r.~fier whn hns a “en, line interest in makinn thie nrniect a SI+?.cPc%ati nlav hardhall with Nwland with res”ect tn
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Subj: Re ~: Clatisbu~ T- Csntar
‘Dae lo/lwm
To tihie@Fenton~tle. mm

cc: Sh ilevklm@sol. mm, smithmr@mail.nih. aov

Hello, Kathie.

Thank you so much for sending that letter. Kim may have told you about our
meeting with Michael Ma on Monday. We are still awaiting a response from him
with respect to the actual height of the Bozutio condos and the height listed on
the approved site plan (we were unable to obtain a copy of the site plan on
Monday). We discussed with him the procedural problem that may exist with the
site plan approval group potentially overlooking or not ensuring adherance to the
project plan guidelines.

For your information, I have pasted below a mpy of the follow-up email we
submitted to Michael Ma after our meeting. I would be happy to give you futier
details if you would like to chat about it or provide your thoughts on neti steps
with his depatiment.

Thanks again and look forward to speaking with you,
Amy Presley
301-916-7969 (OffiR)

301-526-7435 (mobile)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Subj: Follow-up
Date: 10/1 3/2004 12:51:26 PM Eastern Daylight Time
From: Svneraiesinc
To: michael.ma@.mncppc-mc. org
CC: Shilevkim, smithcar@.mail.nih.aov, w nn.witthans@mnc~Dc~rnQOfl

Hello, Michael.

Kim and I wanted to thank you for taking the time to meet with us on Monday.
We appreciated your time in discussing our mncems, and your referral to
Douglas Johnsen relative to ongoing site plan enforcement issues.

As discussed, we are most conmrned with the deviations to Project Plan
Guidelines which may be inherent in some of the site plans previously approved.
Understanding that due to process gaps, potentiai oversights, and/or

Fri&y, May 20,2005 Ameriea Gline Syner@estic



Page 2 of 2 .

developer/builder submission errors, there could have been some erroneous
approvals, we appreciate your willingness to review existing site plans to
determine compliance with the Master Plan and Project Plan Guidelines. We will
also be further reviewing the issues we discussed relative to placement of
significant buildings and other potential deviations to initially proposed site
designations for various residential, commercial and amenity locations.

As you suggested, we did get a copy of the Site Plan Enforcement Document
from Wynn. Unfortunately, the document in her files was missing one page
(Page 4), but she has agreed to get a copy of this for us. We were unable to find
a copy of the approved site plan containing the Bozzuto condominium we
discussed, and Wynn was only able to advise us that she confirmed with the
developer that it was 4 stories (that the supplemental lofts do not count as a
story). We appreciate your offer to follow up on the specific height issue relative
to the 4-story/45’ height limitation clearly designated within the Project Plan
Guidelines vs. the Buzzoto condominium height which we are certain exceeds
the limitation.

As you directed, we will be in touch with Douglas Johnsen to discuss our
concerns and request zoning enformment assistance. However, we remain
concerned that if the zoning enforcement group is enforcing based on approved
site plans, site plans which may have deviated from the Project Plan Guidelines,
that they may actually be enforcing plans that go against the Master Plan and
Project Plan intent. On this issue, we appreciate your further investigation.

Again, thank you so much for your time and attention. We will wait to hear from
you regarding the height issue and will keep in touch regarding our progress with
the developer.

Knd regards,

Amy Presley
301-916-7969 (office)
301-526-7435 (mobile)

Friday, May 20,2005 /,meriea Online Synergiesinc



,.

Su * Ctc
Da 10/18&O04 2:35:45 PM Eastern Dayhght Time

Fr( shilevk@.mail.nih .aov

To Svneraiesinc@aol. cOm

Sent from fhe Internet (Defailsl

Just passing on; Kathie talked with wynn also; she just doesn’t understand why we’re mahng the height an
issue .... “ifs four stoties and thatis what was approved; Kathie said, yes wynn but there’s a timitation to the height
of those four stories... .wynn’s comment below about asking developer/builder. We need to get that inspector out
there asap!
I talked with Kathie a bit about the most recent comments and she’s concerned.. said that’s what happened in
Germantown.. people were frustrated and just wanted some sort of retail... forgetting the big picture.
Well, just wanted to pass along
kim

-----Original Message -----
From: Kathie Hulley [mailto:kathie@Fenton~tle.tom]
Sent: Monday, Odober 18,200410:12 AM
T- Shiley, Kimberly (NIH/N~); Ktisna_BeAer@hgsi.tom; Paul (and/or MaV) Majewsti
~bjed: FW: dc

From: Wtthans, Wynn [mailto:Wynn.Wtthans@ mncppc-mc.erg]
SenC Monday, Odober 18,200410:03 AM
To: Kathie Hulley
Subj* tic

Kathie - I have inquired about the height of the Buzoto condo buildings from the developer.
They have not given me the height of the buildings. men the second phase of the Clarksburg
Town Center went to the Planning Board, they were approved for 4 stories, which the buildings
are (as measured from the front doors). We are waiting for the builder to give us the actual
height of the buildings and then will get back in touch with you further. Thanks for your interest.

Wynn E. Witthans



Su RE: CTC

Da 10/1 9/20W 1:26~ PM Eastern Daylight Tme

Frc shilevk@.mail.n ih.qov

To JJackman@wtDlaw.tom, smithc@efdb. nci. nih.aov, iersubl 3@v ahoo.tom, rdefrehn@nccmo, or(
timdearros@comcast. net, murfs@comcast. net, nnaqda@ENERGENconsultinq .tom,
svneraiesinc@aol .com

Sent from the )nterrret(Details)

greetings all :)
just want to remindludpate everyone:
tomorrow, Amy, Carol and I will be having lunch with Nancy Floreen, At-large Councilmember, we met her at the
CCA general meeting and she expressed an interest to meet with us; her statement to Newland at that
meeting .. .“this better not be another strip mal~
then in the evening, Mike Knapp is having his town hall meeting for all of Clarkaburg. We put out a flyer stating
7pm; but it looks like Mr. Knapp won’t be there until 8pm; however, we CTCAC could use that hour to talk with the
residents of CTC.
Amy has received several phone calls from P&P action items (ie. height issues) are being addressed,
Carol has received emails from Nancy Hislop: it looks like Newland will be meeting with her, folks from the hbrary,
traffic and upcounty regional services on the 26th as well; in fact, right before our meeting with them.
So, there’s still much work to do; so many people have been involved with the making of Clarksburg and
Clarksburg Town Center. Countless hours and years have gone into preparing the Master Plan, Project Plan and
PreUminary Plan. So many folks from the community, P&P and County Council are counting on us (CTCAC) to
push foward and to make the vision a reality.
hope to see you all tomorrow night. we should also try to have a conference call or a quick briefing before the
26th,
kim :)

.Su RE: CTC

Da 10/20/2004 904:56 AM: Eastern Day~ghf ~me

Frc smithc~efdb. nci. nih.aov

To nnaqde@ENERGENconsultina.tom; shilevk@mail.nih.dew, svneraiesinc@aol. com

Senffmmthei.lnt8met -

Hi Niren,

The meeting is tonight at 7:00 at the Firehouse in Hyattsville. Mike Knapp will be there at 800 to hti an open
forum and answer questions for all Clarksburg residents. We found out yesterday that John Grter and Nellie
Maskal intend to come as well as Nanq Hislop from the Upmunty Regional Services Center. We delivered flyers
door to dmr to make sure our communi~ knows about the meeting. At the time we were told Mike Knapp would
be thereat 7 p.m. It is his meeting and he changed it ~ 8:00 after the flyers went out. We thought we could
use the hour before to update the community about all that has happened sirrm the Sept. 16 community
meeting.

Su RE: Clarksbu~

Da 10/20f20W 92&40.AM Eastern Dayhght Tme

Frc smithc@efdb. nci. nih.aov

To ADitchev@ z-techcoro.com

cc Svnerqiesinc@aol.tom, shilevk@rnail,nih.aov

Sent fromtfre /rrtemet,(Detai/sJ

HI Adrienne, .,

Thank you for+he generous offer. I know how valuable your time is. Kim,
Amy and I sometimes think this has become a full-time job for us. We do

aPPrWiate yOur offer and would appreciate it if you could take notes at any
of the meetings that the CTCAC or community attends regarding the Clarksburg
Town Center. As far as writing up the minutes, we would be happy with a
simple bullet style format. If you want to get more detailed thafa great
but we iust want to aet the basic facts dwn. We iuat found out that John



.,

Follow-Up / Mike Knapp

10/21 /20W 356:38 PM Eastern Dayhght Time

Josh. Bokee@montaomervcountvmd.qov

svneraiesinc@aol .cOm

Daniela.Mova@.montaomervcountvmd.qov

Sent fmm the ./ntemef (Detai/sl

Amy -

It was nice to see you again last night at the Clarksburg meeting. Mike would like to set up a time
to get together with both yourself, Carroll and Kim (and if there is anyone else who you think

appropriate, but sfill keeping it very small) to talk and follow-up on some of the issues that were
raised last night (and previously). Perhaps over coffee, lunch, breakfast? Matever might work
best in tying to coordinate multiple schedules.

I have cc’d Daniela Moya, who handles Mike’s schedule here in the office. If this is something
you and the others are interested in, feel free to contact her at 240-777-7955.

Thanks and”if I can be of assistance with anything just let me know

Joshua L Bokee
Aide to
Councilmember Mike happ
MontgomeW County Council
100 Ma~land Avenue
Rockville, MD 20850
240-777-79470
240-777-7989 F



Re whatelse??
10/25U0M
Shileytim ,,

. .
,,..

Hi, again, Krm.

Wll send this email asap as well as a similar one to Douglas Johnsen (MN-CPPC). Doug is
aware of these issues (1 IeFtseveral messages For him last week) and requested that I also Follow-
up in writing.

Was inundated this morning with other work, but will send both emails ASAP,

Thanks
Amy

.,



Su RE Clarkaburg Town Center, and all Up-County Reaidente.

Da 10H5/2004 10:40:13 AM Eaatern Daykght Time

Frt smithc~efdb. nci. nih.aov

To timdearros@mmast. net, shileykmmail.nih. aov

cc iersub13@v ahoo.com, shilevk@mail. nih.aov. JJackman@wmlaw. corn, rdefrehn@nccmp.erg,
murfs@mmcast. net, nnaada@ENERGENcon sultinq, mm, svneraiesinc~aol .com

Sent fmm the Internet fDetails~

Hi All

~efistwas ofallthe residenk whohave given ustheir emails. There were wmeonthe list that have siqnedin
at meetinas but didn’t qive an email address and onlv a bone number. I got some of the addresses from the tax

‘~e~ords and of course they have no emails and there are plenty more to get from the tax records. I only got a
few streets. This is an ongoing project and our ultimate aal is to send word of meetings via emgl: I don’t mind
the door to~

~anks again Tm. Great work.

~rol

Su RE: meeting with Newland 26 October

Da 10/25/2004 231:31 PM Eastern Daylight T!me

Fr( smithc@efdb.nci .nih.aov

To Svneraiesinc@aol.tom, shilevk@mail.ni h.aov, JJackman@wtDlaw.tom, iersub13@ vahoo.tom,
rdefrehn~nccmp.era, fimdearros@comcast. net, murfs~comcast.net,
nnaada@ENERGENconsu ltina.cam

Sent from the Internet W

Don’t expect me to keep quiet about those damn 2 over 2’s. I want to know the height. TheV have stalled long
enough. Don’t tell me nobadv knows how tall thev are. B.S.
----~riginal Message -----
From: Synergiesinc@aol.cam [mailto:Synergiesinc@aol.COm]
=nti MondaV, October 25, 200412:56 PM
To: Shiley, Kmberlv (NIH/NU); JJackman@wtplaw. cam; Smith, tirol Leigh (NIH/NCI); jersub13@yahoo.tom;
rdefrehn@nccmp.erg; timdearros@camcast. neC mutis@commst.net; nnagda@ENERGENMnsul~n9.Mm
Subj-. Re: meeting with Newland 26 October

Hello, &m and all

Of couree, I will be going to the Newland meeting tomorrow at 4pm. Also, Kim, I agree with EVERY point you
made relative to the grocery store sq.footage and other points regarding the Master Plan/Project Plan.

In my opinion, we should view the new design(s) thev present, reserve any “fina~ response until we are able to
share the drawings with our entire CTCAC/CTC residents, but continue to reinforce our points regarding scale
and Master Plan/Project Plan Guidelines.

Do we need a conference call, or are we all prem much in agreement as to how to handle the meeting tomorrow?



. .

Meeting <Tomorrow

10/25fiO04

kambrose@newlandcommunities.com

Shilevhm@aol,com; stiithcar~mail. nih.qov, nejlie.maskal@mncp~c-m~
iohn.cader@.mncopc-mc. oro, rnichael. ma@mnco~c-mc,ora, wvnn,witiha

~, doualas.iohnsen@mncpDc-mc.org

Hello, Kim

Wanted toconfirm wtihyou ourmeeting tomorrow atyourofice at4:OOpm. Weareiooking
forward to reviewing the new conceptual plans that David fitchens has designed for the Retail
and Town Square area.

On a separate note, we would like to get copies from you of the architectural elevations and site
plans forthe Bozutio condos (existing) andthe20vefls (under construction). We would
specifically like verification of the heights for these buildings (not in “stories” but in “ft.”), as well as
heights ofstructures planned for Section3. Yourassistance inmaking these available to us at
the meeting would be greatly appreciated,

Thanks and look forward to seeing you tomorrow,

Amy Presley



,,

CTCAC Meeting
Friday, October 29,2004,7 pm

1. Welcome and purpose/objectives for this meeting

2. Update from Parks and Pltirrg and meeting with Mike Knapp

3. Observations horn the meeting with Newland held on Ott 26’h(not including the
discussion on the specific options, which is Item 4 below). Building height issue and the
response we gave them.

4. Description and discussion of two options presented by David Kitchens, an architect for
Newland. Parameters given to us: about 60k sq ft grocery store, up to 90k sq R of other
retail space, and up to 100k sq ft of office space. Prepare/summarize our response for
handing over to Newland on Monday.

5. Preparation of a list of brdlets encompassing all issues of concern to us (requested by
Newland)

6. Other issues

a. Need and siting of Clarksburg fire station
b. Use of public-use space (civic building) in the town center area-Library?

7. New business

8. Adjourn



Retil Center
10/31 /20w,

kambrose~newlandcommunitiea.com

kambroae@newlendcommunitiea.tom, SMlevkim@aol.tom, smithcar@J
timdearros@.comcast. net rdafrehn@nccmD. or~, fiaCkMan@tiDlaw.WN
nnaQda@eneroencOnsultinQ.tom:, murfa@comcsat. net

Hello, Km

Wanted to @ve you an update on the CTCAC review process relative to the Town Square retail
options Nawland presented last week. We are meeting with our CTCAC during the week, but will
not be able to respond with our comments by tomorrow. We will do our Nst to respond promptly
-- hopefully by end of week.

In the interim, we are also preparing our full “hst of issues” as requested by Rick. As you know,
we have not yet received information on and are still very concerned with the height of existing
Bo~uto condos, as well as heights planned for the 2oveti’s and additional condos. There are
other issues, as discussed at our August 26 meeting, but we will include those in our fist. We will
send the Iiat to you as soon as possible. (It would be helpful if you could provide RICKS email
address.)

Please feel free to call me, Km or Carol if you have questions

Thanks,
Amy Presley
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Meeting Follow-up

11/8/2ow

wvnn.wifthans@. mncpDc-mc.org

john.carter@mncDDc-mc.era, neltie. maskal@mncopc-mc. orq, michael. m

~, susan.edwarda@m ncDDc-mc.era, smithc @efdb.nci.nih.qov,
aendtriciameaaaqes@ msn.tom, ahilevk~mail. nih.aov,
nnaade@ENERGENconsuMna. tom, ieraubl 3@vahoo.tom, rdefrehn@.r
timdearros@comcast. net, Lfantle@.aol.tom, carian~eff@comcast. net,
murfs@comcast.net, JJackman@wtDlew. com

Hello, Wynn.

First, I would Kke to apolog~e for my absence at the meeting on Friday. I had an emergency on a
client project and was not able to break away.

Km and Carol gave me the update regardng the meeting and, specifically, the discussions
relative to the height violations. I must tell you that I was disturbed to hear that you would attempt
to position the buildings in question as acceptable based on a “four story” height limitation, when
the Project Plan Guidelines specifically define the height limitation as 45 for residential. We
certainly expected that M-NCPPC would not only be aware of the guidelines, but would diligently
ensure adherence to such.

I am in agreement with Km, Carol and the other CTCAC representatives on all points they
discussed with you regarding the violation of the height. restrictions. The CTCAC unanimously
agrees that buildings exceeding the height restrictions in the project plan guidelines must be
altered to comply.

We must also have assurance from M-NCPPC that exis~ng approved site plans that are in
violation of Project Plan guidelines (conditions and findings) will also be addressed with the Board
and appropriately rectified with the developer. Further we would expect that more stringent
attention will be given to future site plan reviews to ensure adherence to all Project Plan
conditions and findings. The CTCAC representatives present at the meeting were pleased to
hear your assurances on these issues. Please advise us of your action plan for handling the
existing site plan violations.

We appreciated the discussion of the general design of the retail center. The experience and
insights of the M-NCPPC staff on this is very valuable to us. Regarding the libra~ issue, which
was also discussed, we share your desire for further exploring the use of public-use space. There
may well be an alternative for the library site (such as within the retail center area, perhaps in lieu
of the bank?) that could eliminate the current parking concerns. We are happy to explore that
firther.

We remain quite concerned regarding the retail center area and, especially, the supplemental
excavation currently planned by Newland. We appreciate your ongoing assistance in addressing
this issue and ensuring. that we don’t wind up with atifically steep grading.

Overall, the CTCAC greatly appreciates the assistance received to date from all departments
within M-NCPPC. We understand the di~culty associated with multiple reviews and approvals of
site plans for a development as significant as Clarksburg Town Center. We will continue to be
involved in the active support of the Master Plan concept as we all attive to make the vision a
reality ,,,

SinceJely,

Amy Presley,
on behalf of CTCAC



November 8, 2004

Dear Km:

We are pleasedthat DavidKtchensisworkingwith NewlandCommunitiesto
offer designpossibilitiesthat maybringa resolutionto ourongoingconcerns.
We appreciatethat youhavesharedtwo of the potentialdesignoptionswith us.
The entire~CAC met on Friday,October29, 2004 andthe consensusisthat
neitheroption is satisfactov. Our concern continues to be that the dialogue with
you and the designs you have presented to date continue to feature the “big box
grocery store” strip shopping center format and the insertion of large residential
buildings into the retail/o~ce space. The same concerns that the residen~
found objetilonable when originally presented to them last summer.

We are confident that Mr. Ktchens is capable of designing a retail center that
meets the Master Plan objetilves and the Project Plan conditions and findings.
However, the pre-existing agreements with Regency Centers and their proposed
tenants, presumably based on assumptions that a run-of-the-mill strip mall
design would be acceptable, has limited both his ability to find a creative solution
and the possibilities and options to be considered. We continue to be optimistic
that an alternative design for a commercially viable retill center which integrates
the urban design objectives described in the Master Plan and a small-town
atmosphere can be found. We have included specific suggestions to accomplish
that objetive.

However, before we offer comments and sugge<lons on the two design options,
we would like to reiterate below the height issues. We await your response and
require detailed clarification on the height issues from you.

Heiaht Issues
In our meeting of August 26, 2004, the issue of the height of the existing
condominiums with reference to the 45’ height restriction in the approved
Project Plan was raised, as was the height of the proposed two over two
townhouse condominiums. Overthe lasttwo months, while we have
repeatedly asked, we have not received specific answers or architectural
drawings thatclarify the height issues. Weknowthat such information
should be readily available with your architectural and engineering staff
and/or subcontractors,

The simple fact that our request has not been met leads us to conclude
that there could be a problem, With respect to our serious concern with
the height issues we want to stress again that the limits on heighk, as

, approved in the project plan and pursuant to Chapter 59 of the
Montgomey County code Project Plan must be met. Should these
specified hmits be exceeded in the construction to date that would
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constitute a violation which (i) would require remedial action with
reference to the offending existing structures and (ii) assurances from you
and your subcontractors that such limits will be abided by in all current
and future development in the Clarksburg Town Center.

Comments on Desian ODtions
The general concept of a 60 ft. wide wal~ay, which could be made into
an attradlve, inviting area for pedestrians and for outdoor cafd seating, is
appealing. However, as explained to us at the last meeting with you on
October 26, 2004, the 60 ft. wal~ay located below the C-shape building,
which is an extension of General Store Drive from the west, has an
extreme grade. If we correctly recall, it was said that the drop was
approximately 20 ft. over a linear length of about 150 to 200 feet of
walkway. We are unanimous that we do not want such an extreme and
artificial grade created. The topography of the area shows a drop of
about 5 ft. over a similar length span.

We oppose the mix of uses presented in the C-shape building. Pursuant
to Article 59-D.2.12 of the Montgomew County Code, the Project Plan
specifies the locations and uses of buildings and sructures. This area is
designated as Retail/Ofice space only. ~sed on your proposal the C-
shape building with its proposed mix of uses could be six stories from the
parking lot view. Not only is this use not permitted, but this again goes
back to the probability that this violates the height restritilons.

We do not believe a bank is necessary as it would only serve the
population that belongs to that particular bank. A better use of the
building would be for a stand-alone restaurant, other retail or relocated
civic space/library. It is a generally accepted pratilce to establish bank
services within a grocew store.

We are pleased with the orientation of buildings to streets on Clarksburg
Square Road as this fosters the creation of a transit-and pedestrian-
oriented neighborhood called for in the Master Plan.

The presentation of building pictures, two of which displayed curved
corners, presents an architectural interest that is welmmed, as it appears
to invite pedestrians from the town center into the retail area creating the
“come and ~ay” atmosphere mentioned in our meetings with you.

The expanded street-oriented retail areas in Option 3 we view as a
positive and the road to the retail from Clarksburg Square Road provides a
more,direct access for pedestrians, bicyclists and vehicles; these
interconnected secondaw streets are found in many older neighborhoods

~ (also in keeping with the Master Plan).



The size and placement of the grocery store presents problems in both
Options 1 and 3. Although Option 1 does not back to Stringtown Road
and allows a more pedestrian friendly flow of truck traffic to and from the
grocev store, it does however, breakup the flow of strolling pedestrians
along the area of the smaller shops. As discussed in the meeting with
you, the retailer at the far end of the grocev store would not get much
traffic and would be isolated from the other shops that face the open
entrance area to the retail center from the town center, Ukewise, Option
3 places the grocev store in a location that compromises the safe~ of
pedestrians with no alternative exit for the dehvey trucks except to pass
in front of the grocev store.

We propose that the groce~’s square footage be reduced in order to
assure that the size and scale of the retail center are compatible with the
Master Plans vision of the Town Center and to assure a compatible
relationship to the Historic District.

With respect to the location of the grocev store, we are proposing that
you consider locating this building so that it backs up to the retail stores
that are ~reet-oriented to Overlook Park Road or to the retail/o~ce stores
that are street-oriented to Clarksburg Square Road. A service road could
run behind the row of retail shops and the grocer. This would sewe to
eliminate delivery traffic and would hide the back of the grocery store
while placing street-oriented retail in a highly visible entrance to the retail
center. Additional street-oriented retail could be added on either end of
the grocer.

Another consideration might be to remove the free standing bank and
move the grocey store closer to Overlook Park Drive allowing more space
at the southwest side for trucks to turn around. This would ehminate the
problem of trucks passing in front of the store in a pedestrian zone,

We propose locating the library above the grocery or other retail spaces,
or where proposed bank is located as a trade for retail space in town
square.

We also would like to remind you of the commitment we have to ensure
the retail side is compatible and cohesive with the residential side. We
propose that all buildingsaswellasallstreetcornershavesimilarshape
and/orcontinui~of designandheightalongClarksburgSquareRoadas
well asalongEbenezerChapelDrive.

A{so in reference to a recent letter sent to OC residents by Property
Management People, Inc., we believe that a meeting with residents in November



would be premature since there has not been a design presented that considers
the recommendations and concerns of the community. To hold a meeting
prematurely may possibly present the same confrontational atmosphere as the
meeting of July 27, 2004 which would jeopardize the current constructive
dialogue.

It is our hope that there can be more designs than option 1 (which resembles
the Project Plan) and option 3 (which resembles your previous plan). We are
committed to realizing a retail center that benefits the Clarkburg residents and
surrounding communities, is consistent with the spirit of the Master Plan, the
conditions and findings of the Project Plan and that is profitable to both the
developerand retailers.

Sncerely,

The Clarksburg Town Center Advisov Commi&ee (~CAC)
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‘Subj: Fwd: ~aating Follow-up

Date: 1l/16~OM
To wvnn.winhans@mncDvc-mc.Org
cc: iohn,carter@mncDDc-mc.era, nellie.MaSkal@MnCDDC-mc.oml michael,ma@mncDDc-mc, orq,

susan.edwards@.m ncoDc-mc.om, smithc~efdb.nci, nih.aov, sendtriciamessaaes~ msn.tom,
shilevk@mail, nih.aov, nnaade@ENERGENconau tina.tom, iersubl 3@.vahoo.tom, rdefrehn@nccmD.o~,
timdearros@.comcaat. net, -, mriandieff@com~st, net, murfs@comoast.net, JJackman@wtglaw.tom,
svneraiesinc@aol. cOm

Hello, Wynn

We haven’t heard back from your office yet regarding the action plan for height violations discussed at the meeting with
the CTCAC and your team on November 5th. We would like to know specifically what actions the M-NCPPC is planning
to take. We would also tike to know whether the CTCAC should write to Derrick Berlage and the Planning Board to
request action on this violation. Please include that information in your update to us. We would appreciate a response
prior to the end of this week.

Thank you for your assistance with this matter,

Sincerely,
Amy Presley, on behalf of CTCAC
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CLARKSBURG TOWN CENTER ADVISORY COMM~EE
Clarksburg. MD 2087 I

December 5,2004

The Honorable Derick Berlage Chairman
Montgomery County Planning Board 8787 Georgia
Avenue Silver Spring, Maryland 20910

Dear Mr. Berlage:

It is with great interest in upholdlng the vision and intent of tie Clarksburg Town Center Master Plan that we
are writing to you. As you may recrdl, per the letter you received from our group in Augus4 2004, the CTCAC
(Clarksburg Town Center AdvisoW Committee) was formed in response to the Town Center residents’
discovery of deviations by the developer @ewland Communities) to tie Master Plan concept and Project Plan
Guidelines. The residents elected the CTCAC to represent them in taking action with MNCPPC and the
developer to ensure adherence to the vision and intent of the Master Plan.

Since the CTCAC was elected in July, 2004, we have become very active in researching not only the intent of
the Master Plan and approved Project Plan, but dso the detailed parameters within the Conditions and Findings,
as well as the processes within ~CPPC for site plan submission and approvsd. As part of our process, we
have researched and read every document available on file with MNCPPC relative to Clarksburg Town Center.
In doing so, we have made ourselves aware of all requirements under the “Optional Method’ of development
for the W2 zoning and the related requirements for complete compliance with the Condhions and Findings
of the approved Project Plan #9-94004.

The CTCAC and residents stre in full a~eement with the Land Use Objectives of the Plan, especially with
regard to creating a pedestriarr-fiendly town center area to serve as the central focus for the entire study area
The CTCAC finds that in order to uphold these objectives, it is imperative for the developer to adhere
completely to the Project Plan Guidelines/Conditions and Findings.

We have determined multiple areas in which Newland has departed from the intent and vision of the Master
Plan and, more seriously, violated the Project Plan Conditions and Findings. The most pressing issue is
Newland’s violation of the height restrictions. The approved Project Plan restricts building heights to 4
stories/45’ for residential and 4 stories/50’ for commercial. The Master Plan and Project Plan clearly state the
necessity for ensuring compatibility of scale with tie historic district. As confirmed to us by John Carter and
Nellie Maskall of Community Based Planning, and Michael Ma of Development Review, this was a driver for
the height limitation of 45’ for residential structures.

CTC residents are gravely disturbed that buildings already constructed in Phase 1-B3 of the CTC development
(Bozutto condominiums) measure 57’, as recerttiy confirmed to CTCAC by MNCPPC Development Review.
Newland also confimed a height in excess of 45’, but stated that the building was 53’W. In either case, the
structures are not compatible in scale w-ithtie historic district. This is a serious Yiolation which requires
immediate atten~on.

In addition to the buildlngs already constructed in Phase 1-B3, there are also buildings currently under
construction witiirr Phase 2B (Crrsftstar 2/2 Condominiums – Parcels B &N) which also violate the height
restrictions, with planned heights of51‘ 7. Further, there are severtd other site plans previously approved for
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Phase 2C which include additional Crafts@ 2/2 Condominiums with planned heights exceeding the 45’
maximum allowable according to the Project Plan Guidelines. Apparently, the site plans for these structures
were erroneously approved, rurdor tie developer did not specifi heights on the site plan (beyond”4 stories”)
and has violated the height restriction without ~CPCCs awareness. The CTC residents me seeking
immediate action by ~CPPC to correct this situation before new buildings are cons~cted.

Ensuring compatibili~ with the historic nature of ‘Clarksburg, especially in terms of scale as described with the
Master and Project Plan, is essential to creating the type of community that was presented to the residents by the
developer and builders when we purchased our properties in Clarksburg Town Center. We appreciate the
assistance that we have received from ~CPPC to date in this regard. We have scheduled a meeting with
Community Based Planning and Development Review for December 13thto discuss the specifics relative to the
height violations described. However, the CTCAC respectfully requests a meeting with you to discuss our
overall concerns.

We would appreciate it if a meeting codd be scheduled witJryou prior to December 17th. We will contact Joyce
Coleman to arrange the meeting at your convenience.

Sincerely,
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Subj: ‘Follow Up

Date 12/1 Onow

To Catherine. matthews@montaomervco untvmd.aov

Hello, Catherine

Just wanted to let you know what a pleasure it was meeting you at the tranapoflation planning meeting on Wednesday. It
waa wonderful to hear your views regarding Clarksburg Town Center and to know of your support of our efforts to uphold
the Master Plan and Project Plan vision and intent. We have so appreciated Nancy Hislop, her views and her willingness
to work with us, and it is nice to know that you are equally supportive.

As you mentioned, it will be critical for us to have significant representation at the Board hearing. We are confident that
our CTCAC and residents can show up en masse! We take the building of our Town Center very seriously and are willing
to do whatevar necessary to ensure compliance with the Master Plan vision. As you know, it is the last chance along the
270 corridor to get this right!!

Thanks ao much for your input on the retail center issues. We meet with John Carter and Rose Krasnow(sp?) on Monday
to discuss that as well as the height violations. We will give you/Nancy an update after our meeting.

Again, it was a pleasure meeting you

Sin&rely,
Amy Presley
301-916-7969 (office)
301-526-7435 (mobile)



Follow-up

12/14~004

JOhfl.Catier@MnCDDC-mC.Orq

MiChael.Ma@MnCDDC-mC. Oral wvnn.witthans@mncDpc-mc. erg,
susan.edwards@mncDDc-mc. era, rose. krasnow@mncpoc-mc. orq,
cOuncilmember. knaDD@ montaomewcountvmd, aov,
Catherine, matthews@montqomewcountvmd.aov,
nancv .hislop@ montaomewcountvmd .qov, derick,berlaqe@ mncDDc-mc.l
jovce.coleman@mncpDc-mc. era, nnaada@ENERGENconaultinq.tom,
smithcar~mail. nih. aov, Shilevkim@aol. com

Hello, John, Rose, Michale, Wynn, and Susan.

First, I want to thank you for meeting with us yesterday. Km, Carol, Niren and I greatly

appreciate Your time and assistance in our attemPts to ensure that Clarksburg Town Center is
developed according to the vision and intent of the. Master Plan, and in compliance with the
Project Plan guidehnes. On behalf of our entire CTCAC, we thank you for your efforts to date.

As we mentioned, we have the utmost respect for the work that was done by Community Based
Planning, tagether with the Clarksburg Civic Association, the Historical Satiety, and all other
contributors, to develop the Master Plan vision and the subsequent Project Plan guidelines to
uphold that vision throughout the development process.

Wth regard to the height violation evident in the existing Bozuno condominium, and height
violations of additional residences planned but not yet built, we are gravely concarned. As
discussed yesterday, violations must be called out by MNCPPC as violations. Otherwise, the
entire vafid!ty af the Project Plan process is nu!tified. It is not appropriate to enable developers to
arbitrarily deviate from Project Plan conditions and findings.. especially in an RMM project under
!’optional method of developmen~ where such conditions and findings are “expressly tied to” and
“not automatically severable” from the Project Plan, without remanding the entire Project Plan
back to the Board for consideration. There is a proper process for the Board to review and
address such developer desires in a hearing prior to the construction of structures which clearly
violate terms and conditions of the Project Plan.

We do not believe that the height vialaticn issue(s) can be propedy addressed during the January
hearing for supplemental amendments desired by the developer. As stated yesterday, we would
expect MNCPPC to issue a violation to the developer and establish a Board heating specifically
on this issue.

As stated by Michael Ma, and confirmed by Wynn Witthans, the site plan(s) for the Bozutto
condominiums as well as the 2/2s, did not cantain specific height measurements - they merely
stated “four stories.” Therefore, we do not believe that MNCPPC is responsible for the
violations. Wth a designation of “four stories” it would be expected that the site plan would be

approved under the current Project Plan. The oweness is upon the developer to ensure that
builders of thase “faur stories” comply with the heights specified in the Project Plan. The
developer is clearly accountable and responsible for comphance with all conditions and findings
af the Project Plan. It is evident that the developer was aware of the 4S height hmiation for
residential structures, and, under the “Site Plan Enforcement Agreement,” takes full responaibikty
for development in accordance with that Iimitatian.

We cannot sit idly by while developers change Project Plans at wtim, according to market
drivers. We appreciate your help in ensuring the sanctity of the Master Plan/Project Plan
process. ‘

We till await your response regarding issuance of a violation notice to the developer
Again, thank you for your time and assistance.
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Sincerely,
Amy Presley (on behalf of the CTCAC)



Subj Fwd: FOIIOW-UP

Date: IZ21EOM

To rose. krasnow@mncDvc-mc. orq

cc: JOhn.carter@.mncDDc-mc. om, michael, ma@mncDgc-mC, era, Wnn.WifihanS@mnCDDC-rnC. Orq,
susan.edwards@mncDDc-mc. era, COUnCilMeMber.knaDD@ montaomewcountvmd. oov,
Catherine. matthews~montaomewcoun~md.qov; nancv. hisloD@.montaomervcaunwmd .gov,
denck.berlaae@mncDgc-mc. oral iovce.colemanmmncDDc-mc. orq, nnagda@ENERGENconsultinq.tom,
smithcar@mail. nih, aov, Shilevktm

Hello Rose and all.

We have not yet heard back from you regarding the height violation issues and are wondering whether M NCPPC intends
to issue a violation notice to Newland. The CTCAC would greatly appreciate a written response before the end of this
week.

Thank you for your assistance in this matter.

Regards,
Amy Presley
on behalf of the CTCAC

.,



Subj: December 6th Meeting - Follow-up

Date 12n3noo4

To kambroae@newlandcommunities,com

cc: smithc@efdb, nci. nih.aov, davidkitchens@cooDercarrv.tom, tradtiauez@v arkerradriquez.tom,
rcroteau~newlandcom munities.tom, shilevk@mail, nih.aov, nnagde@ENERGENconsultina .com,
jersub13@v ahoo.com, rdefrehn@nccmv.era, .timdearros@com castanet, Lfantle, cariandeff(~comcast, net,
mutis~.com~at.net, JJackman@wtDlaw, mm, sendtciciamesaaaea@ msn.tom, iohn.Mrter@mncDDc-mc.or
Nellie. Maskal@mncDpc-mc. era, michael.ma~mncooc-mc.era, WVnn.Witthans@mncDDc-mc. orq,
sue.edwards~mncpDc-mc, era, rose. krasnow@mncgDc-mc. era, tbrown~linowes-law.tom,
Councitmember.KnaDD@ MontaomewGountvMD. aov, Councilmembar,Knapp@ MontaomewCountvMD, aov
=therine. matthewa@montaomervcountvmd.aov, nancv, hislop@ MOnt90meNC0UntVMd. aOV,
denck.berlaae@mncDoc-mc. era, iovce.coleman@mncpDc-mc, orq

Rle: C:\Documenta and SeWtngs\Praslay~My “Documenta\CTCAC\Newland\NewlandReaponse12-21-
M[lj[!].doc (65.024 bytes) DL Time (TCP/lP): c 1 minute

Hello, Km.

The CTCAC met on December 13th to review the new retail site concept aa presentad by Newland on December 8th.
were pleased with the direction Newland is taking relative to the overall design, yet we still have some outstanding
concerns.

All

Understanding your desire to move quickly towards a site plan hearing, we did not want to wait until after the hotidays to
submit our comments to you, The attached letter outlines our comments regarding the new conceDt. We will await vour
response as to a follow-up meeting or other appropriate neti steps. - -

In the interim, we wish you a Merry Chtistmas/Happy Holidays.

Sincerely,

Amy Presley
301-916-7969 (office)
301-526-7435 (mobile)
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CLARKSBURGTOWNCE~ER ADVISORYCOM~~EE
Km Shiley, CTCAC Co-Chair
Carol Smith, CTCAC Co-Chair
Amy Presley, CTCAC Spokespemon

December 21, 2004

.Ms. Kim Ambrose
Vice President, Operations
Newland Communities
8201 Greensboro Dflve
Suite 817
McLean, Virginia 22102

Dear fire:

Hrst, we want to thank you and your team for meeting with us on December 8’h to present the revised
concepts for the CTC Town Square and retail area. The design presented addressed several of our concerns
relative to pedestrian-orientation, the potential grading issues with the previous plan, and the placement of the
libra~ relative to use of the Town Square green space. We found the new design to be visually attractive and
we are appreciative of the beautiful work done by Ttini and David. However, we feel strongly that appropriate
form and function are ctitical to the success of the Town Square/Retail area and fulfillment of the Maater
Plan/Project Plan intent.

We presented and discussed the design with the CTCAC on December 14’h and are in full agreement
regarding our assessment of the new design. We find the following to be the positive aspects of the design:

Overall Design
o The new design is visually interesting and, dependent upon proper execution of

architectural detail, will create a pleasant and inviting Town Square and pedesttian-
oriented Retail area

o The new design provides for safe pedestrian tmfic and gathering areas..
tibrary

0 The new location establishes the hbra~ as a “significan~ building, as appropriate
according to the Master Plan/Project plan.

o The planned architecture, with two stories and open Iofl “reading room,” will provide
visual interest and increased functionality.

o The libra~ will sewe as a hnkage to the Town Square green space and enable better
usage of the Town Square area.

Grocery Store
o The new location of the groce~ store provides for decreased visibility of the truck

loading area and addresses pedestrian safety relative to truck deliveries, by avoiding
residential and pedestrian pathways.

Regarding functionality, specifically with respect to the Master Plan/Project Plan vision and guidelines for the
Town Square retail area, there are several issues of great concern still outstanding with the new design. We
fmd the following issues to be of most significant concern:

Reduction of Retail/Ofice Space
o The reduction of retail and ofice space in the new design to 116,500 sq. ft of retail and 6,000

Sq. R. Of O~Ce space Is unacceptable, as it will not adequately provide for the mix of uses
envisioned in the Master Plan/Project Plan as necessa~ to “create a lively and drverse place” (p.
44) and “create a Town Center which will ba a strong central focus for the entire study area” (p.

~42).
. Note: Jhe Master Plan/Project Plan allowed for and encouraged a total of 250,000

square feet of rata;l and ofice space (150,000 sq. ff. rata;l; 100,000 sq. ff. office). Jhese
guidel;nas were established under the special RMX2 zoning with fhe intent of creefing a
self-sustaining, pedestrian-onenfed Town Center fhat would serve fhe community and
study ame long ferm.
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0 The new design includes two pad sites (adjacent to the retail area and parallel with Overlook
Park Drive) that neither foster pedestrian access as well as they could, nor provide for the
optimum sq. ft retail and ornce space allowable under the Project Pbn to serve the community.
While pad sites are lucrative for the retail developer (in that the retailer, vs. the developer, is
responsible for construction of the building), they do not best serve the community. These pad
sites and the available space would bener serve the community if connected to the building on
Overlook Park Drive and Clarksburg Town Square Drive and if designed as two stories to
maximize square footage.

. Note: The pad sites could become one contiguous retail area and could have a second
floor added. If the sites were jo;ned to the other building on Overfook Park Drive, also
bujit with two stories ;nstead of one, it would encourage pedestrian traff;c on the
Ovedook Park side and allow for potential back-t~back retailers to fill the space, as well
as providing for supplemental ofice space above.

0 The riew design also includes a freestanding pad site (between the bank and grocery store) that
Newland presented to us as a restaurant for gathering and dining (“with great views of the park
area, etc.). However, only a total of 5,000 sq. ft. is planned for this site. This footprint will not
accommodate anything larger in scale than a ‘rPanera.” It does not provide for a larger
restaurant that would accommodate the community with a “dining” establishment vs. an upscale
fast-food establishment. We suggest increasing the size of this building to a minimum of 9,000
Sq. ft

. Note: The types of retail planned will have a dramatic ;mpact on the community and the
success of the pedestrian-orientated Town Center goal of the Master Plan. If there are
no spaces that will accommodate the mix of reta;l/dining establishments to support a
pedestrian and destination draw, this will ;mpact negative/y on the community long term

Grocery Store
0 The grocery store in the new design has a footprint of 63,000 sq. ft. This accounts for more than

half of the total retail area planned, leaving a balance of only 53,500 sq. fl. for other retail
estabhshments. We find, and are supported by county o~cials, that the planned grocery store is
too large for the scale of the community and should be reduced to allow for other retail andior
entertainment space (as encouraged by the Master Plan to create a unique and hvely focus).

. Notes:
1. Jhe footptint of the grocery store (G;ant) at Kent/ands is 60,8W s9. fl. We do
not need a grocer of that size to suppoti this area. If so, then we also need ratail
proportionate to that of the Kent/ands.
2. If the grocery store is intended as the sole anchor to ach;eve a destination center
draw, competition with the Cabfn Branch and C/arksburg Vi//age retail areas and
grocer (to be built soon afier Clartrsburg Town Center) should be conside=d.
Thought and commitment must be given to creating a uni9ua draw to the Jown
S9uareRetail center – such as the addition of entetiainment space (mov;e cinema
cafetiheater, etc.J -- not merely a large grocery store. Again, “create a Town Center
which will be a strong, central focus for the entire study area”.

Mix of Retil/Office Space
0 As noted, we find an appropriate mix of ratail and office space to be critical to suppoting the

Master Plan/Project Plan vision for Clarksburg Town Center. Based

on the plan presented we do not sea an appropriate allocation of retail/office apace to
accommodate the mix of uses envisioned. We would like asaurance from Newland that an
adequate mix of retail establishments (including dining, entertainment and other strategically
selected retailers/boutiques) will be planned for and included in the Town Center retiil area..

■ Notes:
1. We believe that the reduction of retai/ space, increase of grocery store space,
and insistence cn pad sits /matiorrNsizes is being driven by New/ands contract with
the retail developer (Regency) vs. the intent to develop the type of Town Center
envisioned for the community in accordance w;th the Master Plarr/Project Plan.

2. We would like written assurances from Naw/and that the retai/ deva/oper
ultimately contmcted will have the sensitivity necessary to develop the retajl area in
accordance with the Master Plan/Project Plan vis;on, vs. merely fmm a “cookie-
cuftef~stnp cente?lprofit on~ motive.
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Planned Residential
o The addition of residential units within the retail area of the Town Square is not in accordance

with the Master Plan/Project Plan and reduces the amount of o~ce/retail space available.
We suggest eliminating the residential units and/or reducing the residential units to provide for ofice

space (2ndfloor) above retail (1 ‘t floor) along Clarksburg Square Drive and General Store Drive.
West Side/Residential Site Plan

o On initial review of the West Side residential site plan shown to CTCAC at the December 8~h
meeting, we beheve that the revisions to the plan are positive. However, we are still concerned
with the cohesiveness of the West Side of the Town Square area with the Retail side. Therefore,
we cannot give our full support of it until we can view the site plan in conjunction with the revised
Retail area site plan.

Adherence to the Master Plan and Project Plan Guidelines, especially with respect to the intended
funtilonah~ of the Town Square area, is of vital importance to us as a community. We appreciate the
progress Newland has made to date towards fulfilling the Master Plan/Project Plan vision. However, as a
community, we cannot support the most recent design presented to us without first having our remaining
concerns addressed. We believe that another meeting with you, followed by some appropriate revisions to
the plan presented, would bring us nearer to that point of support of the conceptual design.

The CTCAC would be available to meet during the second week in January to review these concerns in detail
and discuss appropriate revisions to the plan. Please contact us to let us know a convenient time to get
together with your team.

Km Shiley, CTCAC
Carol Smith, CTCAC
Amy Presley, CTCAC
on behalf of CTCAC and Res;dents

Cc: Wynn Witthans, MNCPPC
Michael Ma, MNCPPC
Rose Krasnow, MNCPPC
Sue Edwards, MNCPPC
John Carter, MNCPPC
Todd Brown, Unowes & Blocher

Rick Croteau, Newland Communities
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RE: FOIIOW-UP

12D3/20M 628:11 PM Eastern Standard Time

Rose. Krasnow@mncuQc-mc. or9

Synerqieainc@aOl. cOm

Sent from fhe-/nfemet (Deta;ls)

Amy,
I am well aware that you had hoped to receive a response from me by the end of this week, and I
apologize that I am not meeting that deadline. I should have a response to you either Monday or
Tuesday.

Let me wish you the happiest of holidays

Rose Krasnow

-----Original Message -----
From: Synergiesinc@aol.com [mailt0:SYner9iesinc@aol.cOm]
Senk Tuesday, December 21,200411:18 AM
T@. Krasnow, Rose
CC btier, John; Ma, Michael; Witthans, Wynn; susan.edwards@mncppc-mc.erg;
muncilmember.knapp@montgomewmuntymd.gov;
mtherine.matthews@ montgomerYcounwmd. gov; nanq.hislop@montgome~muntYmd.gov;
Berlage, Derick; @leman, Joyce; nnagda@ENERGENconsulting.tom; smithcar@mail.nih.gov;
S~le@m@aol.mm
Subjeti %d: Follow-up

Hello Rose and all.

We have not yet heard back from you regarding the height violation issues and are wondering
whether MNCPPC intends to issue a violation notice to Newland. The CTCAC would greatly
appreciate a wtitten response before the end of this week.

Thank you for your assistance in this matter

Regards,
Amy Presley
on behalf of the CTCAC



(Dated December 30, 20M)

!>

Ms. Amy Presley
(On behalf of CTCAC)

Subject: Buildlng Heights in Clarksburg TOW Center
Phase I Site Plan #8-98001 and Phase II Site Plan #8-02014

Dear Ms. Presley,

Thank you for your continued interest in the regulatory plan approvals for the Clarksburg Town Center.

At the December 13,2004 meeting between M-NCPPC Staff and representatives of CTCAC, you and the other
CTCAC members present expressed your collective view that the developer of the Clarksburg Tow Center
knowingly submitted a site plan that deviated from the project plan conditions and findings. specifically with
respect to the heights of certain buildings. You also stated your opinion that, pursuartt to the optional method of
development in the RMX-2 zone, under which Clarksburg Town Center was approved, the site plarr conditions
and findings are tied to and are not severable from the Project Plan. In light of this, you have requested that the
Commission issue a notice of violation.

Following a review of dl the pertinent documents and carefd considemtion of your concerns and your position
respecting this matter, Commission Staff has concluded that the Planning Board made the required finding tiat
Site Plan No. 8-98001 ~Site Plan”) is consistent with Project Plan No. 9-94004 ~Project Plan”); (2) that
finding was properly made; and (3) the buildings in question comply with all condhions and development
standards attached to the Site Plan: Having so concluded, Commission S~ finds no basis upon which to cite
the developer or builder with a violation and is disinclined to do so.

As you know, the approvrd of the Project Plan was subject to a number of conditions; however, the height of the
buildings was not included as a condition of approval. Rather, the reference to a proposed height of forty-five
feet was included parentheticrdly witiln the “Propose& cohunn of a table entitled “Data Summary: Clarksburg
Town Center.” That table was included in the Project Plan opinion to demonstrate conformance of the project
with the requirements and intent of the RMX-2 Zone. As you know, that table hsted “four stones” under the
“RequireW column, which limitation is drawn from the Clarksburg Master Plan ~Master Plan”) Land Use Plan
recommendations for the Town Center District. 1 Notably, the Master Plan language does not set a mtrnericd
cap on the maximum height of apartment buildings, stating in relevant part only that “[a]ll apartment buildings
in the future Town Center will be four stories or less .“ Clarksburg Master Plan p. 44 (emphasis added).
Therefore, the proposed “four-story” limitation was deemed to conform to the applicable requirements of the
RMX-2 Zone, irrespective of any specific numerical limitation. In the Site Plan staff report, the proposed
height limitation for residential buildings was similarly set at four stories, however, no specific numerical
limitation was recommended. It was, and continues to be, Commission St~s view that no specific numerical
hmitation is necessary in order to conform with the requirement of the zoning ordinance and the master pl~,
and, moreover, that a delineation of four proposed stories, with no specific numerical limitation, is consistent
with the Project Plan approval. On Staffs recommendation, the Board determined that the Site Plan was
consistent with the Project Plan, which determination necessarily includes a finding that the proposed height
limitation of four stones in the Site Plan is consistent with that proposed in the Project Plan.

.,

The Site Plan constitutes a detailed leview of the proposed project and assigns the final site plan data fimits,
witi which limit< the buildings must conform, in order to comply with conditions of the building permit. With

‘ ~e Zoning Ordinmce permis higher density residential uses under the optional method in the RMX Zones, provided that they are
;“ arc”r~.”re .x,i+k mm”.” n+harthin”. fhe I;mi+n+ifi”e c“n+m+m.din +he.nnlirahls ~..+.p “inn
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respect to their height, the buildings in question comply with the Zoning OrdinanceMaster Plan and Site Plan
development standards; and, therefore, in Commission Staffs view, the height of the buildings do not violate
the condhion of the building permit that the buildlngs comply with zoning regulations? At the December 13
meeting, there appeared to be consensus among Commission Staff and attending CTCAC members that the site
plan does not specifi a height limitation—it only specifies that the buildings will be four stone~and, further,
that the buildlngs in question are four-story buildlngs. As such, it is not disputed that the buildings in question

fincluding tie other multi-stow buildings proposed but not yet built, as well as the ‘two-story over two-story”
(2/2) buildings) are in conformance with the Planning Board’s approval of the Site Plan.

We appreciate your interest in the Clarksburg Town Center community and recognize that you have a strong
vision of what that community should look like. These four-story buildings are, apparently, tfller than what you
had anticipated and may, therefore, intrude on that vision. However, for the remons stated above, we have
concluded that there exists no basis upon which the Commission can cite the builder or developer for a violation
of the regulatory approvals; and, furthermore, any question concerning a potential violation of a condition of the
permit is outside of the Commission’s authority.

As you know, site plan proposals for the amendment of Phase I (8-98001 E) residential and Phase III (8-04034)
retail are stiIl pending. The proposrds consist of an amendment for a new site plan for the commercial area, and,
additionally, an amendment to both Phase I and 11residential site plans, in order to modify the “Manor Homes”
from 9 units to 12 units. We encourage you to make your views known to Commission Staff and the Planning
Board as we proceed with the review and consideration of these amendments,

Please contact me if I can be of my further assistance. My Staff will inform you of our future Planning Board
dates and will be available to meet with you on the projects currently under review.

Sincerely,

Rose G. Wasnow
Development Review Chief
Maryland National Capital

Park & Plarming Commission
8787 Georgia Avenue
Silver Spring, MD 20910
b) 301495-4591
($ 301325-3462
rose.krasnow@,mncuDc-mc .org

2 It is, of course, outside of the scope of the Commissions authori~ to make a determination ~ to complimce with a b“i]di”g pemi[.
Q,,Phn 4.,.- ;..+;-. ;. mrnm.rl,, m.A. h,< ,he Mo”ton~.m, ~fi,,”fi, mpm.mm.n+ nf P,-iti; .” Q.n,; . . .



sub: M*ting COnfimatiOn

Date: 1/6RO05

To dorothv.krass@mncvDc-mc. orq

cc: smith= r~mail:nih.aov, Shilevtim@aol.com

BCC: Councilmember.KnaDD @MontaomewCountvM D.aov

Hello, Dorothy

Thank you for your assistance in scheduling the meeting for us with Mr. Berlage. I just wanted to confirm to you that we
will arfive at his office on Monday, Jan. 10, at 4: OOpm.

Regards,
Amy Presley
301-916-7969 (ofice)
301-526-7435 (mobile)
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MEETING AGENDA

Date Januay 10, 2005

Location: MN-CPPC - Offise of the Chairman

Trme: 4:OOpm

Attendees: M-NCPPC Chairman of the Board - Derick Berlage
CTCAC Co-Chairs – Mm Shiley, Carol Smith, Amy Presley

Agenda:

1, Introductions

Il. Ovewiew
o Fomation of the Clarksburg Town Center Advisoy Committee (CTCAC)
o Clarksburg Town Center Development todate
o interactions with M-NCPPC to date
o interactions with Developer to date

Ill. Height Violation Discussion
o Master Plan
0 Project Plan
o Montgomery County Codes
0 Pretimina~ Plan
0 Site Plan
o Site Plan Enforcement Agreement

IV. Supplemental “Concerns
o Dangem of “Bait and Switch”
o Current Town Square 1 retail center development issues
o M-NCPPC pro=sses, procedures and accountability

V. CTCAC Expectations
o Issuance of violation notice to Developer
o Accountetilify and follow-up with M-NCPPC
o Guardianship of the Master Plan/ Project Plan enforcement by M-NCPPC

VI, Next Steps - Open Discussion



Clarksburg Town Center Development - Documentation Relative to Height Restrictions

Document
Master Plan

Project Plan

,pprovais
‘Ianning Board
,grl - June,

‘Ianning Board
pproved –

“lay 11, 1995

Partinent Data
Wthin the “Ten Key Policies
Guiding the Master Plan”:
1. “Town Scale of Development?
6. “Plan proposes a transit-
oriented, multi-use Town Center
wh;ch is compatible with the scale
and character of the C/artrsbu~
Historic D;stticP ... . ..

“Assuring compatibility of future
development with the friatoric
district has been a guiding
ptirrciple of the planning
pmcsss” (p26)

“Baaed on the oral testimony,
written evidence submitted for the
record, and the staff report, the
following conditions and findings
are hereby adopted.”
“Hnding #l: The Planning Board
finds that Project Plan #9-94004 as
conditioned meets all of the
purposes and requirements of the
RMX2zone. A summary follows
that compares the development
standards shown* with the
development standards required in
the RMX2zone.” (Pagel of the
Project Plan).

‘(i.e. tiose pmposti rorCTC)
The findings include the data sheet
outlining the standard RMX2 zone
height ~4 stories”) with the
proposed heights for Clarksburg
Town Center
“ 4 stories/45” for residential
buildings
“ 4 stories/50’ “ for commercial
buildings

tiotes
rhe goal of assuring
:ompafibility with the future
development of the historic
listrict, relative to scale, was a
jriver for specification of the
>eight limitations within the
~roject Plan findings. This is

~PParent, as the existing RMX2
~uidelines would have been
;uffrcient, and not required
?xplicit specification of height
imitations, had Community
3ased Planning felt that”4
;tories” was adequate language
o ensure “scale and
DMpatiMhty” with the historic
Iiatrict
rhe Project Plan includes a data
able outhning the permitied

standards under RMX2
development (as was also
outhned within the Master Plan)
compared to the specific
llMtitiOnS proposed for the
Clarksburg Town Center. This
data table specifically denotes a
iimit Of 4S for residential
buildings and 50’ for commercial
buildings.

Compatibihty with the “scale and
character of the Clarkaburg
Historic District was inarguably
one of the “guiding principles”
behind the Master Plan (and
adamantly promoted by the
Clarksburg Civic Association, the

HistO~c Society and others who
participated in the planning
process). Thespecific height
limitations were included within
the data sheet of the Project
Plan to ensure the desired
compatibility with the histotic
district. John Caller, Nellie
Maskall, and Michael Ma have all
confirmed that the data sheet
attached to the approved Project
Plan is valid. Itwas included
within the Project Plan to ensure
compatibility with the historic
district and, t,aving been

aPProved wiih the Project Plan
‘<findings,” the hmitationa witMn
the data sheet become
“necessa~ elements” of
development for Clarkeburg
Town Center.



.,

Preliminary Plan Planning Board Background: “...theunderlying The Planning Board itself
Approved - development authority, Project Plan determined all conditions,
March 26, 1996 #9-WO04, waa approved by the findings, or “requirements”, as

planning board on May 11, 1995, outlined in the Project Plan to be
after two prior planning board “essential components” of the
meetings (held on April 6 and 20, approved plans and “NOT
1995). The record for the automatically severable.”
preliminary @an #1-95W2 Therefore, the data sheet
specifically includes the records containing height defin itiona of
from those prior hearings... 4S for residential and 50 for

commercial can neither be
Therefore, the planning board ignored at Site Plan approval,

approves the plan. The approval is nor arMtrarily over-ridden by any
subject to the following conditions: member of the M-NCPPC staff or

by the developer. (See definition
#14. “Prehmina~ plan #1 -95042 is of “Minor AmendmenV under
expressly tied to and Zoning Ordinance #59
interdependent upon the continued Removing the height definitions
vakdity of Project Plan #9-94004. would NOT be considered a
Each term, condition and Minor Amendment - i.e. not
ra9uimment set forth in the allowable without amendment
Preliminary Plan and Project Plan hearing.)
are detemined by the Planning
Board to be essential
components of the approved
plans and are therefore not
axiomatically severable. ”

Montgomery 59-C-10.2 Methods of Development The Optional Method of
County Zoning 2. Optional Method of Development Development, is the option under
Ordinance #59 which CTC is zoned for RMX2

Under this method, general development. This option
commercial uses and higher density expkcitly requires adherence to
residential uses are allowed in the the Maater Plan/Project Plan and
RMX zone provided they are in Site plans in accordance with the
accordance with the provisions of Project Plan.
Section 59-C-1 0.3 as well as the
density, numerical limitations and According to 59-C-10.2, #2,
other guidelines contilned in the under the Optional Method of

applicable Master Plan approved by Development, the commercial
the disttict Council. In addition, a uses and higher density
Project Plan and Site Plen must be residential uses are allowed only

approved by the Planning Board. provided that they are in
accordance with “numerical

59-C-10.3 Optional Method of /imifafions” and guidelines of the
Development Regulations - plans approved.
This optional method of
development accommodates mixed 59-C-1 0.3 states that the
use development comprised of Optional Method of Development
planned retail centers and is a “means to encourage
residential uses at appropriate development in accordance witti
locations in the County This recommended guidelines.
method of development is a means (Clearly shows the intent to
to encoumge development in regulate development under
accordance with the “Optional Method vs. leaving
recommendations and guidelines of development open to

., approved and adopted Master interpretation under general
Plans. Approval of this optional RMX2 requirements.) Once
method of development ia again, it is apparent that this is
dependent upon the provision of why a data sheet denoting the
certain pubfic facihties and guidelines for development of
amenities by the developer. The CTC, including specific height
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amenltieS iS essential to support the
mixture of uses at the increased
densities of development allowed in
this zone.

59-C-1 0.3 Optional Method of
Development Regulations -
This optional method of
development accommodates mixed
use development comprised of
planned retail centers and
residential uses at appropriate
locations in the County,..

59-C-1 0,3.11 Development
Procedure -
A. The procedure for approval for
an optional method of development
in these zones raquiras a Project
Plan ;n accotiance with division 59-
D-2 and a sits p/an in accordance
with division 5%D-3.

59-D-A-2 - Optional Method
requires a Project Plan and Site
Plan .,. pracondtiion for the use of
the optional method of development

59-D-3-23 - Proposed
Development – (Referencing
what must be included within the
site plan)
(a) The location, height, ground
coverage and use of all structures.

59-D-3.4 – Action by Planning
Board
(1) ..the ate Plan is consistent with
an appmvad development plan or a
Pmjact Plan for the Optional
Method of davalopment, if
required ...
(4) each structure and use is
compatible with other usas and
other site p/ans and with exist;ng
and proposed adjacant
development,

59-D-2.6 Amendment Minor Plan
Amendment
A minor amendment is an
amendment or revision to a plan or
any findings, conclusions, or
conditions associated with the plan
that does not entai/ matters that am
fundamental determinations
ass;gned to the P/arming Board A
minor amendment is an amendment
that does not alter the intent,
objectives, or requi~ments
expressed or imposad by tha

the Project Plan and
subsequently adopted by the
Planning Board,

Under the Optional Method of
development within RMX2
zoning, the Project Plan is an
authoritative document. This is
explicit under 59-C-1 0.3.11, as is
the requirement for a site plan in
accordance with 59-D-3 -
requiring that “heighfl and use of
all structures must be noted. As
“4 stories” is merely a standard
fOr RMX2 in genera/, and the

aPProved project Plan included a
data sheet with specific height
parameters, under the Optional
Method of Development
(according to 59-C-1O.3. 11, 59-
D-A-2, and 59-D-323) the
heights for any structures within
a slta plan must be in
accordance with height
definltiondlimitations outhned
and approved within the Project
Pbn Findings.

(It !s clear that the change in
height within Wynn Wttthan’s
documentation dms not
constitute a Minor Amendment,
according to 59-D-2.6. Even if
Wynn were to position this as a
“Minor AmendmenV there is no
documentation - i.e. approval ‘<in
writing by the Planning Board
staff to support that as a
deliberate action by the Planning
Board staff.)



jite Plan Review
~rrn Witthans’
Staff Report

submission &
‘Ianning Board
9pinion)

Planning Board
Opinion - January
22, 1998

.,

Plan. A minor amendment’mav be

approved, in Wflting, by the ‘
Planning Board staff Such
amendments are deemed to be
administrative in nature and
concern only matters that are not in
conflict with the Board’s prior action.
59-D-3.6 Failure to Comply
If the Planning Board finds for any
plan approved under this section on
ik own motion or after a complaint
is filed with the Planning Board or
the department that any of the
terms, conditions or restrictions
upon which the site plan was

aPproved are not being complied
with, the Planning Board after due
notice to all partiea concerned, and
a hearing, may revoke its approval
of the site plan or approve a plan of
comphan~ which would permit the

appticant to take corrective action to
comply with the site plan... The
Planning Board may revoke its

aPProval of the site plan or take
other action necessary to ensure
comphance, includjng imposing civil
fines, penalties, stop work orders
and corrective orders under
Chapter 50... Upon decision by the
Planning Board to revoke approval
of a site plan, any apphcable
building permits and use and
occupancy permits issued pursuant
to a prior Planning Board approval
are hereby declared invalid,

Site Plan Review: Staff
Recommendation; Proposal

.+Findings for Site Plan review
(Page 35):

“#1 Sltepian inconsistent with the
Project Plan approved for this site
utilizing the RMX2 optional method
of development. (Sse discussion
above.)
#2 The Site Plan meets all of the
requirements of the zone in which it
isloated. (See project data table*
above.~
Planning Board Opinion:
“Based on the testimony and
evidence presented and on the staff
report, which is made a part hereof,
the Montgomery County Planning
Board finds:
#1. Thesite plan isconsistentwith
the approved development plan or a
Project Plan for the Optional

if the site plan, as confirmed by
U-NCPPC staff members
:Michael Ma, Wynn Wltihans,
Rose Wasnow), merely showed
‘4 stories” as the height notation
‘or the buildlngs in question,
?ven asapproved by the
Planning Board, itstill does not
authoriue those”4 stories” to
?xceed the height Iimitationsas
jefined within the Project Plan
findings and approved by the
Planning Board. Under the
‘Optional Method of
Development” the Developer is
;till obligated to ensure that the
‘4 stones” comply with the
conditions and findings of the
?roject Phn. The Planning
Board is also obligated to
?nforce those conditions and
findings.

“From the Staff Reoort oreoared
bv Wnn Witthans and oresented
to the Board for approval of the
Phase 1 Site Plan.

Wlthn Wynn’s Staff report,
submitted as part of the site plan
review docu mentat(on for the
Board, is a data table that varies
from the data table included in
Ihe approved Project Plan (as
part of the “Findings” deemed by
the Board to be “essentia~
components of the Project Plan)
The data table that Wynn
submitted with her Stati Opinion

aPPearS to have been re-written
to show a generic”4 s!ories”
denotation for building heights,
omitting the specifications of “45:
for residential? and “50 for
commercial. ” The first and onlv

appearance of this altered dab



Site Plan
Enforcement
Agreement

COunly Pla;ning
Board, Linnowes &
Blocher, LLP (legal
counsel for the
Developer) &
Piedmont Land
Associates
(Developer)
March 18, 1999

Method of Development, if required,
#2 The site plan meets all the
requirements of the zone in which it
was Io=ted.”

(Page 1)
“Whereas, Teti hendment No.
80025, approved July21, 1981,
effective Octobar 15, 1981,
amended Section 59-D-3.3 of the
Montgomery County Code to
require as part of the site plan
reviw process that applicants enter
into e fonrral ag~ement * the
P/arming Board ~uiring the

app/icanf to execute all features Of
the approved site plan in
accordance with the
Development Program @9uired
by Section 59D4.23 of the

table among M-NCPPC
documentation is within Wynn’s
Staff Opinion/Site Plan Review.
In submitting a new data table:
Wynn has independently
overridden Community Based
Planning’s recommendations, as
well as the “Findings” approved
by the Planning Board in the final
Project Plan. Her submission to
the Planning Board could be
viewed as misleading and
negligent, at best. At worst, it
could be viewed as a deliberate
alteration or omission of
specifications, inappropriately
serving the developer’s desires.

Again, as stated within our
Zoning Ordinance notes, even in
the presence of a generic”4
stotiess denotation on the altered
data table and/or the submitted
site Plan, the Developer is S~Il
accountable to ensure that the”4
Stoties” are in compliance with
the height restrictions of the

aPProved data table/findings as
part of the approved Project
Plan. Also, according to zoning
ordinance for Optional Method,
and the Planning Boards own
Findings, M-NCPPC ;s still
auountable to enforce the
Iimitationsl guidelines contained
within the approved Proj~t Plan
Findings. There is no language
within the S!te Plan Review Staff
Report or the Board Opinion that
negates the Data Table
(“Finding”) of the Project Plan --
i.e. that the “4 stories” shown on
the Site Plan must be in
compliance with the heights as
defined – 45’ for residential
buildings and 50’ for commercial

I buildings.
I The Develooer and its legal,.

counsel were aware of the
con~tions for development of
RMX2 under the “Optionel

~Method” of development. The
Projwt Plan (including ell
conditions and fintings) is the
recognized and underlying
a~o~. 59-D-3 requires height
specification, as well as
assurance that buildings are
consistent with the approved
Project Plan.



Montgomery County Ctie... .“
“~ereas, the paties hereto desire
to set forth herein their respective
requirements and obligations
pursuant to Section 59-D-3.3 of the
Montgomery County Code, 1994...
Now, therefore, in consideration of
the mutual promises and
stipulations set fotih herein and
pumuant to the requirements of
Section 59-D-3.3 of the
MontgomeV County Cole, 1994,..,
the paties hereto agree as follows:
1. In accordance with approval by
the Planning Board of Site Plan No.
8-98001, Deve/oper agrees that,
when it mmmences constNction on
any phase as set forth in the
Development Program attached
hereto as Exhibit “W, or any
amendments thereto, it w;II execute
and maintain all the features of the
site plan for that phaae as required
by Section 5%D-3.23 in fu/fi//ment
of tha appmva/ granting Site P/an
No. &98001, and any subsequent
amendments approved by the
Planning Board ... .

.,
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Meeting Follow-up

1/1.1/2005

mcD-chairman@.mncoDc-mc. orq

iohn. catier@mncoDc-mc. om, sue.edwa~s@mn~~~~-mc,Om, shil~y~~@aol,~om

smithcar@mail. nih.aov

Hello, Derick

I JuSt wanted to take a moment to thank you, and John and Sue, for taking the time to meet with us
yesterday. We appreciate your time and consideration of the issues we discussed surrounding height
violations and other CTC development concerns.

Please advise us if there is anytMng we can do to assist in rapid resolution of the height violation issue.
We would be happy to participate in any way necessary to address the concerns prior to further
development of buildings based on potentially erroneous site plan approvals.

Again, thank you for your time. We look forward to hearing from you

Sncerely,

Amy Presley
301-916-7969 (otice)
301-526-7435 (mobile)
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Follow-up / Detick Beriage Meeting

1/19/2005

Councilmember.KnaDD@ MontaomewCourrWMD. aov

C:\Program FilesMmerics Online 8.O\misc\temp\l-1045BerlageMO021P (15W9
Time ~CP/lP): <1 minute

Hi, Mike.

Great catching up with you tday. I will give sefious thought to the Advisory Committee appointment you
mentioned and will get back to you on Monday.

As promised, I have attached a copy of the document we prepared for our meeting with Derick Berlage.
The document outlines pertinent details from the Master Plan, Project Plan, Zoning Ordinances, Site Plan
and Site Plan enforcement pertaining to height issues for CTC. I am also attaching a copy of the meeting
agenda. For your information, John Carter and Sue Edwards alao attended the meeting (they were
invited by Derick). We are certain that John agrees with our position and not sure why his opinion is not
mntained in the “Staff Opinion” submitted by Rose relative to the height issues. It seems that Rose’s
team (Development Review) provided the only input to the Staff Opinion on the height violations.

We believe that we must hold M-NCPPC accountable. The Master Plan/Project Plan process is
invalidated if at the last stage (in Development Review), developem are enabled to breach agreement
and standards previously approved by the Board. We greatly appreciate your continued assistance in
upholding the Master Plan concept for CTC and in ensuring accountabihty/enf orcement within M-NCPPC.

Thanks for your help to date

Sincerely,
Amy

.,



Re Clarksburg Town Center/ Manor Home Buildings

1/20/2005

smithc@efdb. nci. nih,aov

Shilevkim@.aol.com

Hi, Carol,

Could you make a 6pm meeting on Monday or Tuesday? Or give me some other time suggestions.

K;m, same goes for you. If the both of you an give me some time slots for Monday~uesday neti week, I
can respond to Bozutto,

Thanks,
Amy

Re Clarksburgtown“CsntarlManorHomebuildings
1/2012005
jmowrev~b-uto.com

Hi, Jackie,

Didn’t want you to think that we had forgotten about you. I am trying to confirm some times for Monday or
Tuesday neM week. I will get back to you by end of day if possible.

In the interim, could you let me know if you would be available to meet st 6pm in the evening? It is
d~cult to coordinate a meeting dutirrg the day with the other CoChairs of CTCAC, since they are both
based in Bethesda. Your suggestions on time and location would be appreciated.

Thanks,
Amy Presley
301-916-7969 (office).
301-526-7435 (mobile)

Rs: Clsrksburg Tow Center/’MsnorHome Buildings

l/2D/2005

ShileVNm, Smithmefdb.nci, nih.gov

Just got word from Jackie. She is wilting to meet at 6pm, but neti week is not good. She is hoping for
the week after that and requested that we suggest a place in Clarkaburg.

Suggestions? Times that work for you guys?

Let me know and ~11confirm wkh her.

Thanks!



CTC Development - Height Wolationa

1/26/2005

mcD-chairman@mncDDc-mc. orq

rose. krasnow@mncDDc-mc. era, michael.ma@mncuDc-mc.era, w nn.witthans@mnc

~ john.catier@.mncDoc-mc.era< CO~ncilmembar.K naDD@ MontQomervCountvP
ShitevUm@aol,com, smithcar@mail.nih. gov, nnagda@ENERGENconaultina.tom,
JJackman@.MDlaw.tom, iersubl 3@v ahoo.cam, timdearros@comcast, net,
rdefrehn@nccmD.erg, murfa~comcast. net, Ifantle@aol.tom, cariandeff 1mcomcaai
aendtriciamessaaes@msn .com

C:\Pmgram HtesMmerice Ontine 8.O\mlsc\temp\CTCHeightleaueReapons~l-2
(28774 bytes) DL Rme uCP/lP): c 1 minute

Dear Mr. Berlage

Pleaee find attached a letter from the CTCAC to you requesting a Board hearing relative to height
viol~ons within the Clarksburg Town Center. We have also attached the letter we received from Rose
Krasnow, along with our response comments embedded, FuRher we have atiached a supporting
document table and notations.

We appreciate your attention to this and witl await your response

Sincerely,
Amy Presley, on behalf of the CTCAC
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CLARKSBURG TOWN CENTER ADVISORY COMM~EE
Clarksburg, MD 20871

January 25,2004

The Honorable Derick Berlage
Chairman
Montgorne~ County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland 20910

Subject: Buildlng Heights in Clarksburg Town Center
Phase I Site Plan #8-98001 and Phase 11Site Plan #8-02014

Dear W. Berlage:

We are writing to you in response to the letter we received from Rose Krasnow relative to height
violations within Clarksburg Town Center development. The Clarksburg Town Center Advisory
Committee (CTCAC) has reviewed the letter and is astounded by the determination of the Staff
on this issue.

The CTCAC, and the entire Clarksburg corrurturrity, had placed its faith in M-NCPPC, expecting
M-NCPPC to faithfully serve as guardians of the Master Plan intent and to ensure adherence to
the Board-approved Project Plan. Unfortunately, we find not only thal the M-NCPPC Staff has
been grossly negligent in the Site Plan review process, but, based on the subsequent Stiff
determination regarding the height violations, has fallen abysmally short of serving the citizens
of Clarksburg. Therefore, we respectfully request a full Board hearing on this issue.

For your record, we bve attached a copy of Rose’s letter with our specific response to each
point. We have also attached our document reference table Klghligh{irrgsupporting detail for our
case and position on the matter.

We would like the Board to consider this letter as au issuance of a formal complaint regarding
height violations within Clarksburg Town Center development. Based on ihe provisions of
Zoning Ordinance 59-D-3.6, we would also ask the Board to exercise iis right 10 issue a stop
work order pursuant to Site Plans previously approved for buildings noi yei built, but also having
the potential to exceed tie height guidelines as defined in the Board-approved Project Plan
Findings. Without such action on the Boar&s pm we fear that development of other buildings
will proceed and the co~unity will have no recourse.

Please respond to us with the earliest possible date and time for scheduling of a full Board
hearing on this issue. [n view of the pending development of other buildings in question, we
believe action must be taken immediately. Scheduling of a hearing date prior to February 10’h
will be gready appreciated....

Sincerely.

Amy Presley, Kim Shiley, CaroLSmith, CTCAC Co-Chairs,
on behalf of the CTCAC
Ms. Arnv Presiev
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(On behalf of CTCAC)

Subjecc Building Heights in Clarksburg Town Center
Phase I Site Plan #8-98001 and Phase II Site Plan #8-02014

Dear Ms. Presley,

Thank you for your continued interest in the regulatory plan approvals for the Clarksburg Town
Center.

At the December 13,2004 meeting between M-NCPPC Staff and representatives of CTCAC,
you and the other CTCAC members present expressed your collective view that the developer of
the Cl=ksburg Town Center knowingly submitted a site plan that deviated from tie project plan
conditions and findings, specifically with respect to the heights of certain buildings mote:
C.TCAC lid not state that the developer knowingly submitted a Site Plan than deviated from the
Project Plan. We did state that the Developer would have been well aware of the Data Table
height definitions, as contained within the Projecf Plan Findings and that perhaps the
Developer>s submission of four stones” was deliberately vague. We also pointed out that, even
with a Site Plan that stated “four stories,’”those “four stories” would still be subject to the height
limitations defined for “’fourstories’. per the Data Table of the Findings contained within the
Board-approved and adopted PTojectPlan.) You also stated your opinion that, pursuant to the
optiorad method of development in the W-2 zone, under which Clarksburg Town Center was

approved, fie site plan conditions md findings me tied to and are not se+erable from the project
Plan. This is not merely the “opinion’. of CTCAC -it is the Pianning Board’s detemlination
according to the language of Condition #l 4 of the Board-approved Preliminary Plan. Under
Condition #14. it is stated that:

“.. Each term, condition and requirement set forth in the Preliminary Plan and Projsct Plan
era determined by the Planning Board to be essential components of the approved plans
and are therefore not automatically severable.”

In light of this, you have requested that the Commission issue a notice of violation.

Following a review of all the pertinent documents (Specifically which pertinent documents did
the Staff review? CTCAC has attached pertinent document information and requests that the
Board review and reply specifically to the sections hl&blighted and sdso to our response to this
letter relative to the height violations. ) and careful consideration of your concerns and your
position respecting this matter, Commission Staff has concluded tfta~ the Planning Board made
tie required finding that Site Plan No. 8-98001 ~Site Plan”) is consistent with Project Plan No.
9-94004 ~Project Plan”); (2) that finding was properly made (W-ewould like specific
accountability and explanation as to why a revised Data Table was created and submitted to the
Board along with Wynrr Witrhan’s Site Plan Review submission, rather than using the Data
Table contained in the Board-approved and adopted Project Plan Findings. We maintain that,
based on submission of erroneous Data Table information, the finding could not possibly have
been “properly made” by the Board.]; and (3) the buildings in question comply with all
conditions and development standards attached to the Site Plan. (rhe building in question may
or may not comply with conditirrns and standards of the Site Plan itself. but that Site Plan is
subject to the requirements of the Optional Method of Development – under which. compliance
with the .Pruject Plan is rndndatory. j Having so concluded, Commission SW finds no basis upon
which to cite the developer or builder with a violation and is disinclined to do so. (It has been
stated to C.TCAC members, on more than one occasion and by more than one person within M-
NCPPC – including Michael Ma, Wynn Witthans and even Derick BerlaEe. that the action, or
lack of appropriate action surrounding initial submission and approval of the Site Plan in



question was an “oversight.’ on the pafi of M-NCPPC.. and that “M-NCPPC will do all it can to
avoid such oversight in the future... Based on these admissions. it is incumbent upon M-NCPPC
to call the error out as such and do all in its power to recti~ the situation – including calling back
into review the other Site Plans erroneously approved. Not to take such actions constitutes
negligence on the part of M-NCPPC to abide by its own standards and procedural requirements. )

As you know, the approval of the Project Plan was subject to a number of conditions; however,
the height of the buildings was not included as a condition of approval. (Height limitations were

contained within the “Findings” of the Board-approved Project Plaw. The Conditions of the
Preliminary Plan serve to support – under Condition #14 - the requirement to uphold those
Findings. ) Rather, the reference to a proposed height of forty-five feet was included
parenthetically within the “ProposeN column of a table entitied “Data Summary: Clarksburg
Town Center.” That table was included in the Project Plan opinion to demonstrate conformance
of the project tith the requirements and intent of the RMX-2 Zone. As you know, that table
listed “four stories” under the “Require& column, which limitation is drawn from the Clarksburg
Master Plan ~Master Plan”) Land Use Plan recommendations for the Town Center District.~ (It
is critical here to note that a specific definition of the “four stories” as proposed for the CrC
development is shown within the “Proposed column. This definition is stated as 4j. for
residential and jO’ for commercial buildings. It is evident to the CTCAC, the. CTC residents the
CCA and the Clarksburg Community at large, that the “Proposed” hei&hts were included as a
means of ensuring development compatible with the scale and character of the C1arksburg
Historic District. ~Is reasoning was confirmed by John Carter, Chief of Community Based
Planning. The necessity for and sensitivity to development compatible with the Historic District
was clearly a driver throu&hout development of the Master Pian.

WtMn the “Ten Key Pohcies Guiding the Master Plan”:
1. “Town Scale of Development
6. “Plan proposes a transit-oriented, multi-use Town Center wh;ch is compatible with the scale
and character of the C/aMsbu~ H;stor;c D;sfticr . .. .. .

“Assuring compatibility of future development with the historic district has been a guiding
principle of fhe planning process.” (Master Plan p26).

Notably, the Master Plan language does not set a mrrnencd cap on the maximum height of
apartment buildings ( – which is exactly why Community Based Planning felt it necessary to
include a numerical cap within the Project Plan Findings submitted to and approved by the
Bodrd. The goal of assuring compatibility with the future development of the historic district.
relative to scale. was a driver for specification of the height limitations within the Project PIan
Findings. ) , stating in relevant part ordy that “[a]ll apartment buildings in the future Town Center
will be four stories or less . . . .“ Clarksburg Master Plan p. 44 (emphasis added). Therefore, the
proposed “four-sto~” limitation was deemed to conform to the applicable requirements of the
~X-2 Zone, irrespective of any specific numerical limitation (However, this limitation was not

deemed sufficient by Community Based Planning at the time of ,preparing the Project Plan
Findings. Had Community Based Planning felt that “four stories’. as allowed within the Master
Plan and ~X-2 Zone, without a specified height cap, was sufficient language to ensure “scale
and compatibility’. with the Historic District, they would not have specified a 4j. residential and
50’ commercial height cap witiln the Data Table contained within the Findings of dre Project
Plan,) In the SitePlrur staff reDort, the proposed height limitation for residential buildings was
sirrrilerly,set at four stories, however, no specific rrmrrericsdlimitation was recommended (Please

3The Zoning Ordinaace permits higher de”si~ residmtiaj “SeSunder the Optio”a] me~~d in the RMX zones,
provided that they are in accordance with, among other things, the limitations contained in dre applicable master
“1..
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note that tie Development Review staff was not at Iiberty to independently and arbitrarily
change or omit at Site Plan review/submission any of the requirements. conditions and findings
previously approved by the Board and contained within the Project Plan, [f the Staff intended to
do such, it.would hale been required to create an Amendment, Onder the rules and guidelines
for “Minor Amendment’. a change of this nature would not have been allowed without full Board
hvdring. There is no existing documentation of any amendment to the Project Plan Findings,
Please refer to document table and pertinent notes attached - j9-D-2.6.j [t was, and continues to
be, Commission Staffs view that no specific numerical limitation is necessary in order to
conform with the requirements of the zoning ordinance and the master plan (It is as(oullding to
the CTCAC that the Commission Staff would state that ‘no specific numerical limitation is
necessary.. According to M-NCPPC Board, by way of approval of the Project Plan Findings. it
is necessary for de~,elopment within CTC to c.onfornr to the “specific numerical limitati ens”
contained within the Project Plan conditions and findings as approved and adopted, not just the
Master Plan and Zoning Ordinances in general. It is a necessity for all development within the
Clarksburg Town Center. under the Optional Method of Development, to comply with all

requirements. conditions and findin&sof the Project Plan.); and, moreover, that a delineation of
four proposed stories, with no specific numerical limitation, is consistent with the Project Plan
approval (The Project Plan was approved with Findings containing a specific delineation of tie
height for those ‘proposed” four stories. Therefore. with a generic delineation of “four stories’.
on the Site Plan, it must be expected – and if not, then confirmed by Development Review – that
those .’four stories” would be in compliance with the specific. definition of ..four stories” as
proposed within the Board-approved and adopted Project Pkan Findin&s.Please refer to the
Project Plan Findings – Data Table – and our document table and pertinent notes attached.). On
StafFs recommendation t’Staf~ submitted to the Board a re~ised Data Table along with its
recnrnmendation. This Data Table was inconsistent with the Data Table contained in the Project
Plan Findings previously approved by the Board. It removed from the ..Propose& standards for
the CTC Development the actual height caps of 45. for residential and jO’ for commercial.
Submission to the Board of this re~,isedData Table represents, at best, gross negligence on tie
part of the Development Review Staff preparing the report. At worst. it represents action which
could appear as being unduly influenced by the Developer. In either case. it was clearly a
submission of erroneous information to the Board, resulting in an erroneous approval of the Site
Plans submitted, This action alone is cause for re-examination of the Site Plans and previous
approval process. and grounds, in the opinion of CTCAC, for action under Zoning Ordinance s9.
D-3.6. j, the Board determined that the Site Plan was consistent with the Project Plan (based on
erroneous information presented by the Staff), which determination necessarily includes a
finding that the proposed height limitation of four stories in the Site Plan is consistent with that
proposed in the Project Plan (only because Staff conveniently removed the height caps that were
present in the Data Table contained in the Project Plan previously approved by the Board. The
CTCAC requests a full investigation of this action and accountability from M-NCPPC regarding
the matter.).

The Site Plan constitutes a detailed review of the proposed project and assigns the final site plan
data limits, with which limits the buildings must conform, in order to comply with conditions of
the buildlng permit (According to M-NCPPC Staffs own statements to the CTCAC, it is
customa~ and expected that documents from the Master Plan through to the Site Plan follow in
increasing levei of detail – i.e. that the Site Plan should show a level of detail even greater than
that of the.Project.Plan. The Project Plan, according to the Boards ruling and statements within
the Prehmina~ Plan. serves as the “development authority” for the CTC development – Please
refer to ofir document table and notations attached. Withuut a specific definition of the .’four
stories” shown on the Site Plan in question, the S~ff would either have had to assume that those
“four stories” would comply with the previously defined and approved height caps as contained
withjrt the Proiect Plan. or would have had to seek definition from the Developer. Jt is the
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responsibility of the Development Review Staff to ensure that Site Plms submitted comply with
Project Plan conditions and findings. It is the duty of the Staff to report responsibly to the Board.
as the Board relies on the Staffs review and opinions. As we have stated, we believe Staff
actions re[ative to the submission represent a gross negiigerrce at best. ) With respect to their
height, the buildings in question comply with the Zoning OrdinanceMaster Plan and Site Plan
development stidards (but they DO NOT COMPLY with the Project Plan Findings . . . which are
the ‘underlying development authority” for CTC development according to the Board); and,
therefore, in Commission Staffs view (The Commission Staffs view was based on erroneous
information), the height of the buildings do not violate the condition of the building permit that
the buildings comply with zoning regulations: At the December 13 meeting, there appeared to
be consensus among Commission Staff and attending CTCAC members that the site plan does
not specify a height limitation (There w-asno such “consensus”,.. there was merely a reporting to
the CTC~ACby Wynn Witthans. and a c.onflmation by Michael Ma that the Site Plans in
question did not specify height detail. that they merely noted “four stories.’. CTCAC can only
presume that the information shared was accurate.) —it only specifies that the buildings will be
four stories—and, further, that the buildings in question are four-story buildings. As such, it is
not disputed that the buildings in question (inchrdmg the other multi-story buildings proposed
but not yet built, as well as the “two-story over two-story” (2/2) buildings) are in conformance
(A mere confirmation that the Site Plans state “four stories” and that the buildings built and to be
built are “four stones” does not constitute conformance with the Project Plan Findings . . . to
which all development within CTC must conform .)tith the Planning Board’s approval of the
Site Plan.

We appreciate your interest in the Clarksburg TOW Center community and recognize that you
have a strong vision of what that community should look hke. (Our ‘vision” is merely that as
defined by the Master and Project Phans. It also the community’s vision. as incorporated into
those plans by Community Based Planning. lt is also the Board-approved vision that
Development Review has a duty to uphold in the Site Plan review process.j These four-story
buildings are, apparently, taller than what you had anticipated (They are taller than what
Community Based Planning had specified, based on the Historic District and need for sensitivity
to the scale and character of that district. and what the Board had previously approved based on
the Project Plan Findings. ) and my, therefore, intrude on that vision (LITERALLY. The
building towers above everything within the development - totally out of character with tbe
Historic District and aiso incompatible with adjacent residences. The Board must not allow
further development of this scale. We implore the Board to stop work on other buildings not yet
built, but aiso erroneously approved in previously submitted Site Plans,j However, for the
reasons stated above, we have concluded that there exists no basis upon which the Commission
can cite the builder or developer for a violation of tie regulatory approvals; and, furthermore,
any question concerning a potential violation of a condition of the permit is outside of the
Commission’s authority. (We remain in disagreement as to the existence of a violation. The
CTCAC requests a foil Board hearing on this issue, as there were clearly several internal
violations relative to M-NCPPC.S standard procedures and specifically relative to the Data Table
alteration in the Site Plan review submission by Development Review Staff to the Board for
approval. )

As you know, site plan proposals for the amendment of Phase I (8-98001 E) residentird and Phase
111(8-04034) reti are still pending. The proposals consist of an amendment for a new site plan.
for the commercial area, and, additionrdiy, an amendment to both Phase I and II residential site

4 It is, ofcourse,ou~ideofthescope of the Commission’s autbori~ tom&e a determination as to compliance with
a building pemr it. Such a detenninarion is properly made by the Montgomery County Department of Permitting
Q.m,i...



,.
plans, in order to modify the “Manor Homes” from 9 tits to 12 units. We encourage you to
make your views know to Commission Staff and the Planning Board as we proceed with the
review and consideration of tiese amendments.

Please contact me if 1can be of any further assishnce. My Staff will inform you of our future
Planning Board dates and will be available to meet with you on the projects currently under
review.

Sincerely,

Rose G. Krasnow
Development Review Chief
Maryland National Capital

Park & Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910
@) 301495-4591
(O 301325-3462
rose.krasnow@,mrrcuDc-mc.org

W.\TAS\~vclopmen~view\CTCHeightIssue.lti.W.TABdits.12-3&04.final.dm



Clarksburg Town Center Development - Documentation Relative to Height Restrictions

.,

)ocument
fiasfer Plan

‘reject Plan

ipprovale
‘Ianning Board
\pproval - June
994

‘Isnning Board
.pproved -
lay 11s 1995

PertinentData
~thinthe“Ten Kev poli~ie~
Guiding the Maste~ Plan”:
1. ‘Town Scale of Developmen~
6. “Plan proposes a transit.
oriented, multi-use Town Center
wh;ch is compatible wti the scale
and character of the C/afisburg
Historic Distticf . .. ...

“Assuring compatibility of future
development with the historic
disttict haa been a guiding
principle of the planning
process” (p26)

‘Based on the oral testimony,
~ritten evidence submitted for the
record, and the staff repoti, the
following conditions and findings
are hereby adopted.”
“finding #1: The Phnning Board
finds that Project Plan #9-94004 as
conditioned meets all of the
purposes and requirements of the
RMX2 zone. A summary follows
that compares the development
standards shown’ with the
development standards required in
the RMX2 zone.” (Page 1 of the
Project Plan).

‘(!.. thssPWW ti CTC)
The findings include the data sheet
outlining the standard RMX2 zone
height ~4 stories”) with the
proposed heights for Clarksburg
Town Center:
“ 4 stories/45 “ for residential
buildings
“ 4 stories/50 “ for commercial
buildings

Notes
The goal of assuring
compatibility with the future
development of the historic
district, relative to acste, was a
diver for specification of the
height limitations within the
Project Plan findings. This is

aPParent, as the existing RMX2
guidelines would have been
sufficient, and not required
explicit specification of height
limitations, had Communi~
Based Planning felt that”4
stories” was adequete language
to ensure “scale and
comDatibtliW with the historic
diatr~ct. “
The Project Plan includes a data
table outlining the permitted
standards under RMX2
development (as was also
outlined witMn the Master Plan)
wmpared to the specific
iimitafiOnS proposed for the
Clarkaburg Town Center. Tfis
data table specifical~ denotes a
fimit Of 45 for residential
buildings and 50 for wmmercial
buildings,

Compatibility with the “scsle snd
character of the Clarksburg
Historic Dstrict was inarguably
one of the “guti!ng principles”
behind the Master Plan (and
adamantly promoted by the
Clarksburg Civic Association, the
Historic Society and others whO
pstilcipated in the planning
process), The specific height
limitations were included witMn
the data sheet of the Project
Plan to ensure the desired
compatibility with the historic
district. John Caker, Nellie
Msskall, snd Michael Ma have all
confirmed that the data sheet
attached to the approved Project
Plan is valid. It was included
within the Project Plan to ensure
compatibility with the historic
district and, having been

aPProved with the Project Plan
“findings,” the timitations within
the data sheet become



Preliminary Plan

MontgomeV
County Zoning
Ordinance #59

Planning Board
Approved –
March 26, 1996

Background: ‘... the underlying
development authotity, Project Plan
#9-94004, was approved by the
planning board on May 11, 1995,
after two prior planning board
meetings (held on April 6 and 20,
1995). The record for the
prehminary plan #1-95U2
specifically includes the records
from those ptior hearings ...

Therefore, the planning board

aPProves the Plan. The approval ia
subject to the following conditions:

#14. “Preliminary plan #1-95042 is
expressly tied to and
interdependent upon the continued
validity of Project Plan #9-94004.
Each term, condition and
mquirsrnerrf set fofih in tha
Preliminary P/an and Project Plan
em deteminsdby me Planning
Boati to be assential
components of the spproved
plans and am thetim not
aromatically severable. ”
59-C-1O.2 Methods of Development
2. Optional Method of Development

Under this method, general
commercial uses and higher density
residential uses are allowed in the
RMX zone provided they are in
accordance with the provisions of
Section 59-C-1O.3 as well as the
density, numerical limitations and
other guidelines contained in the

applicable Master Plan approved by
the district Council, In addition, a
Project Plan and Site Plan must be

aPPrOved by the Planning Board.

59-C-10.3 Optional Method of
Development Regulations -
This optional method of
development accommodates mixed
uae development comprised of
planned retail centem and
residential uses at appropriate
locations in the County. This
methti of development is 2 me2ns
to encourage development in
accordance with the
racommandat;ons snd gu;dalines of

“necessary elements” of
development for Clarksburg
Town Center.
The Planning Board itself
determined all conditions,
findings, or “requirements”, as
outlined in the Project Plan to be
“essential components” of the
approved plans and “NOT
automatically severable.”
Therefore, the data sheet
containing height definitions of
45 for residential and 50 for
commercial can neither be
ignored at Site Plan approval,
nor atitrarily over-ridden by any
member of the M-NCPPC staff or
by the developer. (See definition
of “Minor Amendmen~ under
Zoning Ordinance #59...
Removing the height definitions
would NOT be considered a
Minor Amendment – i.e. not
allowable without amendment
hearing.)

The Optional Method of
Development, is the option under
wtich CTC is zoned for RMX2
development, This option
exphcitly requires adherence to
the Master Plan/Project Plan and
site plans in accordance with the
Project Plan,

According to 59-C- 1O.2, #2,
under the Optional Method of
Development, the commercial
uses and higher density
residential uses are allowed only
provided that they are in
accordance with “numerical
limitations” and guidelines of the
plans approved,

59-C-1 0.3 states that the
Optional Method of Development
is a “means to encourage
development in accordance with
recommended guidelines.
(Clearly shows the intent to
regulate development under
“Optional Method vs. leaving
development ooen to



Plans. Approval of this optional
method of development is
dependent upon the provision of
certain pubtic facilities and
amenities by the developer. The
requirement for public facilities and
amenities is essential to support the
mixture of uses at the increased
densities of development allowed in
this zone.

59-C-1 0.3 Optional Method of
Development Regulations –
This optional method of
development accommodates mixed
use development comprised of
planned retail centers and
residential uses at appropriate
locations in the County ...

59-C-1 0.3.11 Development
Procedure –
A. The procedure for approval for
an optional method of development
in these zorres raqui- a Project
Plan in accordance with division 59-
D-2 and a site plan in accordance
with d;v;sion 59-D-3.

59-D-A-2 - Optional Method
requires a Project Plan and Site
Plan precondition for the use of
the optional method of development

59-D-3-23 – Proposed
Development – (Referencing
what must be included within the
site plan) .,.
(a) The location, heighf, ground
coverage and use of all structures

59-D-3.4 - Action by Planning
Board
(1) ...the Site Plan is corrsistent Mth

an approved development plan or a
Project P/an for the Options/
Method ofdava/opmant, if
required ...
(4) each structure and use is
compatible wifh ofher uses and
ofher stie plans and wifh exist;ng
and proposed adjacent
development.

59-D-2.6 Amendment Minor P!an
Amendment
A minor amendment is an
amendment or revision toa plan or
any findings, conclusions, or

IMX2 requirements.) once
lgaln, it is apparent that this is
vhy a data sheet danoting the
)uidelines for development of
;TC, including specific height
)arameters, was included within
he Project Plan and
subsequently adopted by the
‘Ianning Board.

)nder the Optional Method of
Development within RMX2
:oning, the Project Plan is an
Iuthorifative document. This is
!xplicit under 59-C- I 0.3.11, as is
he requirement for a site plan in
Icordanca with 59-D-3 -
muiring that “heigh~ and use of
Ill structures must be noted. As
4 stories” is merely a standard
or RMX2 in genem/, and the

lpproved project Planincluded a
hts sheet with specific height
ammeters, under the Optional
iethod of Development
-rding to 59-C-1 0.3.11, 59-
W-Z, and 59-D-3-23) the
eights for any structures within
site plan must be in

mrdance with height
efrnitlons/hmi~tions outtirred
,nd approved within the Project
btin Findings.

Itisclear thatthe change in
leight within ~nn Wltthan’s
documentation does not’
;onstitute a Minor Amendment,
~ccording to 59-D-2.6. Even if



Site Plan Review
(~nn Wtthans’
- Staff Report
submission &
Planning Board
Opinion)

renditions associated with the plan

that does not entail matters that are
fundamental deterrn;nat;ons
assigned to the Planning Boa~. A
minor amendment is an amendment
that dms not a/ter the intent,
objectives, or requirements
expressed or ;mposed by the
Planning 8oati in its review of the
Plan A minor amendment maybe

aPProved, in writing, by the
Planning Board staff. Such
amendments are deemed to be
administrative in nature and
concern only matters that are not in
conflict with the Board’s prior action.
59-D-3.6 Failure to Comply
if the Planning Board finds for any
plan approved under this section on
ik own motion or after a complaint
is filed with the Planning Board or
the department that any of the
terms, renditions or res~[ctions
upon which the site plan was

aPProved are not being complied
with, the Planning Board after due
notice to all patites concerned, and
a hearing, may revoke its approval
of the site plan or approve a plan of
compliance which would permit the

appli=nt to take mrrective action to
comply with the site plan . .. The
Planning Board may revoke its

aPProval of the site plan or take
other action necessa~ to ensure
compliance, including imposing civil
fines, penalties, stop work orders
and corrective orders under
Chapter 50... Upon decision by the
Planning Board to revoke approval
of a site plan, any apphcable
building permits and use and
occupancy permits issued pursuant
to a prior Planning Ward approval
are hereby declared invalid.

~nn were to position this as a
“Minor AmendmenY there is no
documentation - i.e. approval “in
writing by the Planning Board
staff to support that as a
dehberate action by the Planning
Board staff.)

If the site plan, as confirmed by
M-NCPPC staff members
(Michael Ma, ~nn Wtthans,
Rose Krasnow), merely showed
“4 stories” as the height notation
for the buildings in question,
even as approved by the
Planning Board, it still does not
authorize those”4 stones” to
exceed the height fimitations as
defined within the Project Plan
findings and approved by the
Planning Board. Under the
“Optional Method of
Development the Developer is
still obtigated to ensure that the
“4 stories” comply with the
conditions and findings of the
Project Plan. The Planning
Board is also obligated to
anfor= those conditions and
findings.

Planning Board Site Plan Review: Staff “*From the Staff Report prepared
Opinion - Janua~ Recommendation; Proposal by ~nn Wtthans and presented
22, 1996 to the Board for approval of the

●*Findings for Stie Plan review Phase 1 Site Plan.
(Page 35):
“#1 Site Plan is consistent with the Wthin ~nn’s Staff report,.,
Project Plan approved for this site submitt=d as part of the site p!an
utilizing the RMX2 optional method review documentation for the
of development. (See discussion Board, is a data table that vaties
above.) from the data table included in
#2 The Site Plan meats all of the the approved Project Plan (as



r~uirements of the zone in which it part of the “Findings” deemed by
is Iocs!ed. (See prqect data !able* the Board to be “essential”
above. Y components of the Project Planj.
Planning. Board Opinion: The data table that Wynn
“Based on the testimony and submitted with her Staff Opinion
evidence presented and on the staff aPPears to have been rewritten
report, which is made a part hereof, to show a generic “4 stories”
the Montgomery County Planning denotation for building heights,
Board finds: omitting the apecificationa of “45’
#1. The site plan is consistent with for residential” and “50’ for
the approved development plan or a commercial.” The first and only
project Plan for the Optional appearance of this altered data
Method of Development, if r~uired. table among M-NC PPC
#2 The site plan meets aII the documentation ISwithin ~nn’s
r~uirements of the zone in which it Staff Opinion/Site Plan Review,
was located.. In submitting a new data table,

Wynn has independently
overridden Community Based
planning’s recommendations, as
well as the “F;ndings” approved
by the Planning Board in the final
Project Plan. Her submission to
the Planning Board could be
viewed as misleading and
negligent, at best. At worst, it
could be viewed as a deliberate
alteration or omission of
specifications, inappropriately
sewing the developers desires.

Again, as stated within our
Zoning Ordinance notes, even in
the presence of a generic “4
stories” denotation on the altered
data table andlor the submitted
Site Plan, the Developer is StiII

accountable to ensure that the”4
stor;es” are in compliance with
the height restrictions of the

aPProved data table/findings as
part of the approved Project
Plan, Also, accord ing to zoning
ordinance fOr Optional Method,
and the Planning Boards own
Findings, M-NCPPC is still

accountable to enforce the
imitations/ guidelines contained
within the approved Project Plan
Findings. There is no language
within the Site Plan Review Staff
Report or the Board Opinion that
negates the Data Table
~Finding”) of the Project Plan --
i.e. that the”4 stories” shown on
the Site Plan must be in
compliance with the heights as
defined – 45’ for residential
buildings and 50 for commemial
buildings.



Site Plan
Enforcement
Agreement

Montgome~
County Planning
Board, Unnowes &
Blocher, LLP (legal
counsel for the
Developer) &
Redmont Land
Associates
(Developer)
March 18, 1999

(Page 1) The Developer and its iegal
“~ereas, Text Amendment No. counsel were aware of the
80025, approved July 21, 1981, conditions for development of
effective October 15, 1981, RMX2 under the “Optional
amended Section 59-D-3.3 of the Method’’ of development. The
Montgomery County Code to Project Plan (including all
require as part of the site plan conditions and findings) is the
review process that app/fcants enter recognized and underlying
frdo a foma/ agreement with the authority. 59-D-3 requires height
P/ann;ng 5oard requiring the specification, as well as

aPplicant to execute all features of asaursnce that buildings are
the approved s;te plan in consistent with the approved
accordance with the Project Plan.
Development Progrsm raquimd
by Section 5%D-3.23 of the
Montgomery County Code... .“
“Wereas, the paties hereto desire
to set forth herein their respective
requirements and obligations
pursuant to Section 59-D-3.3 of the
Montgomery County Code, 1994...
Now, therefore, in consideration of
the mutual promises and
stipulations aet forth herein and
pursuant to the raquirementa of
Section 59-D-3.3 of the
Montgomery County Code, 1994...,
the paties hereto agree as follows
1. Inaccordance withapprovalby
the Planning Board of Site Plan No.
8-98001, Developer agrees Orat,
when it commences construtilO” on
any phase as set forth in the
Development Program attached
hereto as ExhiMt “B, or any
amendments thereto, itwillexecute

and ma;nfain all the features of the
site plan for that phase as required
by Section 5&D-3.23 in fu/fi//ment
of the approval granting Site P/an
No. 8-98001, and any subsequent
amendments approved by the
Planning Board...,



Su Re‘CTC.Develaspment- HeightViolations
Da 21UO05
To WVnn.WitthanS@MnCDDC-MC. Orq

cc mcwchairman@MnCDDc-MC. Ora, rOse.krasnOw@mncDDc-mc.O ra,,michaet. ma@mncDDc-mc.orq
JOhn.CSfler@MnCDDC-MC.Ora, sue.edwardsBmncDDc-mc, era, neiiie,maskal@mncpDc-mc. orq,
Councilmember.KnaDo@ MontaomewCountvMD. aov, Shilevkim@.aol, corn, amithcar@mail.nih.c

Hello, Wynn.

Theemail towhich youresponded wassentto Detick Berlage athia request. Asnoted intheemail andletierto
Derick, however, we are asking for a Board hearing on the height issue, not information relative to the
Mendment hearing. Wehaverquested aspecific hearing ontheheight violation issues andwould notexpect
thatthe matiercould recovered appropriately during the Manor HomelAmendment heating. Derickwas aware of
our desire for a hearing and advised us to send the response to Rose’s letter, along with our request for the
hearing, directly to him.

I have made no other inquiries as to the Manor Home/Amendment hearing, as you had already informed ua of
that meeting date. Wewould likely notschedule time forourselves tospeak atthathearing ifweare going to
have aseparate, spwific heating with the Board relative to height violations. Ifyouremail imphesthattimetira
hearing onthatmatier could bemadeavailable on Ftiday, Feb. llth, thatwould bemoreapproptiate and would
work for outgroup. Please confimthe date, andatime thatcan bemadeavailable forthe heating,

Thank you for your assistance

Amy Presley
on behalf of the CTCAC

In a message dated 2/1/2005 12:40:55 PM Eastern Standard Time, Wynn.Witthans@mncppc-mc. org writes:

Subj: RE: CTC Development - Height Wolationa
Date: 2/1/2005 124055 PM Eastern Standard Time
From: Wvnn.Wltthans@mncoDc-mc. orq
TO SvnerQiesinc@aol. com
Sent from the Internet

The Planning Board will be scheduled for the Manor Homes on FebruaV 10th. Phases One and Two will be heard
as one item. A tentative time will be available on Friday early afternoon.

I am aware that youalready know this as yau, and your group have been in contact with others in our agency with
various questions. If you would prefer to receive answers to your questions more directly, I invite you to contact
me directly, Then my colleagues won’t have to ask me and then get back to you!

Wynn Wltthans
Development Review

-----Original Message -----
From: Synergiesinc@aol. com [maiko:Synergiesinc@aol.mm]
San& Wednesday, January 26, 20051:54 PM
To: MCP-Chai~man
& Krasnow, Rose; Ma, Michael; Wtthans, Wynn; Gtier, John;
tiuncilmemkr.Knapp@MontgomeyCoun~MD.goV Shileykim@aol.mm; smitimr@mail.nih.gov;
nnagda@ENERGENmnsulting. mm; JJackman@wtplaw.mm; jersub13@yahm.mm; timdeamos@mmmst. net;



,,

CLARKSBURG TOWN CENTER ADVISORY COMMITTEE

February 10,2005

Maryland National Capital Park and Planning Commission
8787 Georgia Avenue
Silver Spring, MD 20910

Subject: Site Plan Review No.8-98001G Phase I and 8-02014B, Ctarksburg Town Center

Good morning, and thank you for the opportunity to address the Board. My name is Kim
Shlley, and with me are Carol Smith and Amy Presley. We are Co-Chairs of the
Clarksburg Town Center Advisory Committee, known as the CTCAC. We represent the
residents of Clarksburg Town Center. The residents elected the CTCAC to represent
them in interacting with MNCPPC and the developer in order to ensure adherence to the
vision and intent of the Master Plan.
It is important for the Board to know that the CTCAC and residents are in full a~eement
with the Land Use Objectives of the Plan, especially with regard to creating a pedestrian-
friendly town center area to sewe as the central focus for the entire study area. We
support the development of Clarksborg Town Center; However, we believe that awarding
a developer a project of this magnitude also conveys a serious responsibility to develop in
accordance with the vision of the Master Plan, and with a sensitivity to the community at
large.
The developer must not only develop in accordance with the Master and Project Plans,
but also in a way that will result in a functional Town Center – one that will adeqWtely
serve the residents and community well into tie fiture.
All of the residents bought in to Clarksburg based on the vision presented to them by the
developer and the builders – that of a True Tom center. Therefore, the CTCAC’S focus
is in reviewing dl aspects of development from that perspective.

Although we have encountered several areas to date in which there has been a departure
from the intent and vision of the Master Plan, with respect to today’s hearing on the
Manor Homes, we are in support of the developer’s intent. We do have cemin points
for consideration, which Amy will share on behalf of the CTCAC and CTC residents.



,.

CLARKSBURG TOW CENTER ADVISORY COMMITTEE

Again, thank you to the Board for the opportunity to present our views. As Kim
mentioned, the CTCAC supports the developer’s intent relative to the Manor Homes, We
believe that the development of the Manor Homes, specifically the addition of
supplemental units, is in compliace with the Master Plan objective to ‘encourage and
maintain a wide choice of housing types and neighborhoods for people of all incomes,
ages, lifestyles, and physical capabilities at appropriate densities and locations.” (p9)
We welcome tie development of the Manor Homes, with the stipulation that they be built
in accordance with the scale and character of the surrounding community. In this regard,
we have a few points for consideration:

- First, we would like assurance that the building heights will not exceed 45’ (in
accordance with the Project Plan #9-94004 and Preliminary Plan #1-95042
specifications). We have not seen on the Site Plan a specific denotation of
height in feet and inches. We have only seen a denotation of “Four Stories”...
which is not adequate.

- Second, we feel strongly that sufficient parking spaces must be defined
surrounding Building 9. If the Board approves the proposed addition of 6
spaces witiln the “private alley,” we believe that the building residents will be
sufficiently served.
And, finally, we are concerned as to the building materials that will be used in
the construction of the Manor Homes. Since the Manor Homes are significant
buildings, some of which actually serve as “entry way” focal points, it is
imperative that the buildlngs be constructed using the finest quality of
materials for the fa$ade. We suggest incorporating brick, stone an~or other
elements in proportions that are visually pleasing and compatible with the
character of the other buildings in the community. Bozzuto representatives
presented to the CTCAC initial architectural renderings which portrayed
facades less “stately” than what would be expected of “Manor” Homes. The
ratio of brick to siding was not acceptable in our opinion. We were assured by
the Bozzuto representatives that care would be given to proposing appropriate
alternatives. The CTCAC and CTC residents hope that the Board would
encourage such action on the part of Bozutto.

(carol)

We want to wrap up our comments by re-stating our support of the vision for
Clarksburg Town Center. Clarksburg Town Center is the heart and soul of the
town. We appreciate the Board’s ongoing suppofi to ensure that all development
serves to fifill the Minter Plan vision and results in a Town Center wh]ch will
truly serve the community now and into the future.

Thank you for your time,
,



Su Re: Clarksburg Town Center

“Da Z24UO05

‘To TChess@ReaencvCentera. cam, KSMlev@D sc.aav, Shilevkim@aal.tom, smithcar@mail. nih. ao

cc kambrase@newlandcommunities.tom, Kris@warnermarcom. cam,
MChandler@ReaencvCenters.tom, TChesa@ReaencvCentera.tom,
RSutohin@.ReaencvCenters,com

Hello, Taylor,

It was a pleaaure meeting with you, Mac snd Kristine as well. We tao appreciated yaur time and the opportunity
to express the concerns and expectations of the community baaed on the master plan vision. We thank Kim and
Rick for arranging the meeting.

We were pleased to hear of Regency’s intent to create a “restaurants as entetiainmen~ focus along the Iinea of
the Bethesda row approach. We were equally pleased to have you confirm an intent to attract and secure tenants
that would be considered “upsHle” versus typical strip-mall tenants tike “Jer~s Subs and PIZa,” Of course, to
this end we would be dehghted to provide to you the Iiat of suggestions already generated based on resident
input, as well as specifics on any retailers we have actually approached regarding interest ;n tenancy in
Clarksburg Town Center. We will do our best to conaotidate this information and submit it to you before the end
of next week,

We would also appreciate the opportunity to maintain ongoing communication with you and to participate in any
wayappropflate inthereview andselection ofpaticular tenants. Again, thank you foryourtime and
consideration in meeting with ua.

Sincerely,
Amy Presley, on behalf of CTCAC



Condominium Architectural Elevations

2/1 9/2005 1:37:07 AM Eastern Standard Time

KShilev@ Dsc.aov

wvnn.witthans~mncppc-mc, era, rose. krasnow@mncvvc-mc. orq,
michael.ma~mncvvc-mc.era, Svneraiesinc@aol.tom, smithcarmmail. n
chairman ~mmcovc-mc. orq

@owetl@cDia.tom, waaner@bozzuto.com

Sent from the Internet (Detai/s~

Hi Wynn,

Thank you foryour phone call yesterday regarding myemail inquiv(.atiached). After speaking
with you, I immediately called you again, Ieaving amessage onyourphone, andstatedthatl felt
it is necessary for me (on behalf of the CTCAC) to obtain the requested elevations from within the
departments of M-NCPPC. Tore-cap theconversation wedidhave, you stated that

-architectural elevations are not required to be submitted by the builders to you for site plan
approval.

-that you may have the Bozutto building elevations, but would have to check on them and their
whereabouts, and

-that you definitely did not have the Craftstar 2 over 2 architectural elevations.
Your suggestion tome wastoobtain theelevations from the builder, Bozutto myself. This leaves
me confused and frustrated, as M-NCPPC is a tax-payer funded governmental entity ihat is
supposed toserve the County 'presidents and communities. Itdoesnot seem appropriate for me
to be directed to contact the individual private entities, fhe builders, for such information.
Can you suggest a more appropriate way for me to receive the information we need relative to
theelevation drawings? lfyoudo havethese on file, requesting them from the builders aspaflof
the site plan review process or, on our behalf, I would be appreciative of your assistance in
making such copies available to the CTCAC.

Kim Shiley
on behalf of CTCAC

-----Original MasWge -----
Fmm: Stiley, Kmberly A
Sent Tuesday, Februa~ 15,20058:56 AM
To: ‘wynn.witthans@ mncppc-mc.o~’
W ‘midael.ma@mncppc-mc.org’; ‘rosa. kmsnow@mncppc-mc.org’; ‘Synergiesinc@aol.@m’;
‘smithmr@mail.nih .gov’
Subj~ Elevations

Hi ~nn
Les Powell tells us that all elevations are submitted to Park and Planning during Site Plan
submission.
The CTCAC is requesting copies of all elevations relative to the Bozutto Condominiums
(Buildings 1,2, 3,4 (all Phase IB-3), 5, and 6 (both Phase 2A)) and the Craftstar 2 over 2
Condominiums (Parcels B and N in Phase 2B and ParWls B, Blk M and Blk L, both Phase 2C).
If we need to contact another party, please advise. We are requesting to receive these elevations
prior to the 24th of February.
Thank you for your assistance.
Klm Shiley
for CTCAC

p.s. also, if YOUare aware of the date for the threshold hearing, please advise thank you again.



RE CondominiumAntitecturalElevatiOna
2/23/20052:47:12PM Eastern Standard Wme

Wfln. WtthaflS@mflCODC-m c.Orq

KShilev@p sc.qov, Rose. Krasnow@mncuoc-mc. orq, Michael. Ma@mnco
Svneraiesinc@aol.tom, smithcar@mail.nih. aov, mcP-chairman@mmCPE

lDowell@cpia.tom, cwaaner@bozuto.com

Serif firn the /rrfemet (Detailsl

Kim - we do have architecture for 212, condos and manor homes. You ~n make copies of the
sheets youwould iiketohere atourinfo desk. Ionlyreferred youtoget arch. from other
sources bemuse of your original email where you stated: “If we need to contact another party,
please advise. ” Our front desk is open from 8:30am 4:30pm Monday -Friday. The drawings are
in my cubick and marked with yellow post-it notes (for the front desk staff to identify).



Threshold Hesring/CTC

‘Z2Z2005 12:21:44 PM Eastern Standard Time

KShilev@v Sc.qov

rOSe.kraSflOW@MnCDDC-mC.Orq, iohn. catier@mnc~pc-mc. orq,
SUSan.edWBrdS@mnCDDC-mC.Orq, mcp-chairman@mncppc-mc. orq,
council member. KnaDD@ MontqomewCountvM D.qov

Svneraiesinc@aoi.tom, smithcar@mail.nih. qov, Shilevkim@aol.com

Sent fmm the Internet-

Hello Rose,

When we last spoke, you advised me that there would definitely be a heating regarding the height
issues mostprobablyo nMarch3,w ithastightp ossiMlityf orFebrua~24. I understand that the
March agenda has been detemined, yet our Threshold Hearing has still not been scheduled.

I am writing you today because it is imperative that we receive a response from M-NCPPC
regarding theproposed hearing date. While wewait, foundations are being laid formore of the
buildinga in question. This isveVdisturhng andleads ustoquestion whether wemustesmlate
this through other channels in order to receive a board hearing in a timely manner, or potentially
have stop work orders issued.

I am respectfully asking that a date be determined this week in fact, ptior to Thursday afternoon
(intime forour CTCresidents’ update meeting). Yourimmediate response isappreciated.

Kim Shiley,
for CTCAC

, RE: Threshold Hesring/CTC

2/24/2005 9:08:23 AM Eastern Standard Time

Rose. Krasnow@mncDDc-mc. org
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COUnCi!member. KnaDD@ MontaomewCountyMD. aov

Svneraiesinc@aol.tom, smithcar@mail. nih.aov, Shilevkim@aol.com

Sent fmm the /nfemet (Details)

Kim,
I appreciate your interest in setting a date for the Threshold Hearing regarding height issues in
Clarksburg Town Center. Thedate hasnowbeen officially set for Thursday, March l7,2OO5.
Official notices will besentout on Friday, March 4th. Please letmeknow ifyouhave any other
questions regarding this matter.



Su Re:,LasVNighta CTCAC Meeting

Da “3/15noo5
To nnaade@ENERGENconsultinq.comr amithc~efdb. nci. nih.aov, timdearros~comcast, net,

KShilev@PSC.GOVi Lfantle@aoI.com

Hello, Niren and all

Status on the hearing has changed since our meeting yesterday and it is no longer necessary to send the letter.
We heard from Michael Ma and he has done two things:

1) He has removed the Newland Retil Center hearing from the April 7th hearing docket (relative to that, he has
also assured that NO date will be set until after they have received comment from CTCAC on the site plans, etc.)
2) He has offered us dates of April 7th, 14th or any date beyond

In conversation with Michael, new information was alao given to us. He has advised that Newland also has other
violations wh;ch were discovered last weak. These violations pertain to “setbacks” and have apparently accurred
fr~uently throughout the development. In particular, the 2/2s that exceed the 4S height (those already
constructed but not yet accupied) have been cited. T~s means that no occupancy permit was issued or will be
issued until after Board hearings on the matter. The Board would tike to have a hearing on this issue (preferably
on the same day that we discuss height violation). We will need to have another CTCAC meeting to discuss the
relevance of these violations and how, collectively, the potential fees assessed to the developer might be used.
The Board is open to hearing from us in this regard,

Based on schedules (sorry to say I can’ t make the 7th of April) we are advising Michael to reschedule the height
violation hearing, along with the new setback violation hearing, for April 14th. I hope you all mn make the 14th?
Km may be calling you, or may have already ~lled you on this issue, so I apologbe if I am dupkcating the
information.

Thanks all,
Amy

,.,



Su Re: proof read please

‘Da 3/1 5/2005

To KShilev@D sc.aov

In a message dated 3/15/2005 4:47:26 PM Eastern Standard Time, KShiley@psc.gov writes:

Greetings Rose,
We have confirmed with Michael Ma that the rescheduled Threshold Hearing will be placed on the long range
agenda for April 14, 2005. We appreciate that the pending site plan submissions for CTC Retail area and
adjacent have been removed from the April 7, 2005 docket,

Regarding the Threshold Hearing format, we understand the uniqueness of this type of hearing and need to be
advised as to the specific process. Based on the subject matter of this hearing, and the fact that the CTCAC is
the requesting body, we have discussed with Michael Ma our desire to be considered as the primay and initial
presenters (as a developer or builder would in a typi=l Site Plan Review hearing).

We do have a formal power point presentation and would like to be scheduled as the initial presenters, with the

oPPOnuniW for rebuttal comments (a9ain, in the fo~at of a Site Plan Review hearing, only with CTCAC serving
as the main presenting body).

Michael suggested that we submit t~s request to you and also that we ask you regarding
the process and format for ttis meeting. We are interested to know how much time will we be given to present,
how much time other residents will be given to speak, etc.

Could you please let us know (by email or by phone) the anawers to these questions, and also confirm with us our
position as presenters? We greatiy appreciate your assistance with our requests.

Sincerely,
Mm Shiley, on behalf of CTCAC



Su R- Last’Nigh*” CTCAC Masting

:Da w15noo5

To smithc~efdb. nci. nih.aov, nnaade@ENERGENcansultina.com,timdearros@mmcast.net,
KSNlev@ PSC. GOV, Lfantle@aot.com

According to Michael, the fines and/or penalties are assessed after the violation is confirmed and then weighed
from a''propotiona~ viewpoint --i.e. howgreat aviolation? howmany propefies involved? etc. in some case,
buildings DO have to be moved, but Michael did not elaborate as to what the determining factors are in those
cases. Wehavealready suggested tohimthat the fines assessed to Newland, ifany, bedirectad back into the
communi~(perhaps specifically for Mbrayconstruction and/or other amenities). HeMNCPPC iswilling to heal
from us on this, but won’t be determining fines until after the heating.

We can discuss more at our neti CTCAC meeting, as I beheve our input to the Board, prior to those decisions
being made, will be beneficial to the community.

Sorry for the Iongwinded reply!
Amy

Su Re: bat Mghts CT.CAC Meeting

‘Da 3/1 5moo5. : .,

To
,..

.nnaade@ENERGENconsulting:com,:nnaade@ENERGENwnsuMna:com,smihc@efdb.nci.nih
timdearros @comcast:net, KShilev@PSC.GOVi Lfsntle@.aol.corn. ,.

Perhaps Niren ia right? Maybe we do need to file a letter regarding the “oversigh~ by MNCPPC on an issue so
important as this? However, after Michael’s personal apologies and his removal of other items from the
docket. .,.we might not want to rock our boat?? Michael stated that he is on our side, that he “ia impressed with
our group and believes 1007. that our motives are right and that we have gone about this more professionally
than any other group MNCPPC has dealt wit~ and that “he supports mmpletely what we are doing and the way
we are doing it,” When you consider his mmments in view af his actions to correct Wynn’s blunder... plus hls
ability to submit CTC favorable information in his staff reports, etc., and his willingness to assist us with the Retail
Center issues, maybe we Should hold off on a negative Iettefl?

I know I sound as if t have argued both points, but I’m just not sure of the right action. Other thoughts?
Amy

:Su Re: bstNighk.CTCAC Meeting

:Da ‘:3/152005
To amith~ efdb.nci.tih.aov, nrraade@ENERGENaansultiha.tom, timdearros@camcast. net,

KShilev@PSC:GOV, ~~Lfantie@.aol.cam

Again, though, I guess ifs not about whether or not they take us “seriously’’... I think maybe it has more ta do with
filing a formal complaint just so that Wynn’s actions are noted on the record.

Here I go arguing both sides again!

‘Su Re: Last ‘Mgh&’CTCAC Meeting

Da 3/1.6/2005

To ‘KShilev@D sc.aav, smithc@.efdb.ncitlih. aov, nnaade@ENERGENcanaultina.tom,
timdearra~.comcast.net, Lfantle@aol.com

Not a bad idea just to mention that “we were estremely disturbed that staff had somehow forgotten to add the
hearing to the work schedule... but that we were ve~ appreciative of Michael Ma’s responsiveness and
morti!nation of a new meeting on our behalf...” ?
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Su CTCAC InTormatlon

Da 3/1 9/2005

To StanWeiahtman@mris.com

Flll &\Documente and Setings\Pmeley\My Documente\CTCAC\CTCAC History.doc (47616 b)
DL Time (TCP/lP):. c 1 minute

Hello, Stan and Judith Ann

Thank youaomuch, Judith Ann, foryour retummll theotherday. Iappreciated thecall andwant toletyou both
know that I understand completely why you would be upset about CTCAC (Clarksburg Town Center Advisory
Committee) activities, baaed on the information (or lack thereo9 that you had received to date.

I would hke to apologize for the fact that we your nemes and email/phone numbers were not on our contact fist.
We were careful to hand-dehver meeting notices to every single resident in the community prior to each meeting
held, inaddition tohaving themeeting time/location infomation posted inthe Gazene however, wewere only
abietoadd tothehst thoaeresidenta whoatiended themeetings andprovided their intonation. We did not
have, pfiorto lastw~k, information onowneffi whowere nonresidents. Nowthat lhaveyour information, lwill
definitely add your names to the list.

As I mentioned the other day, I want to provide you with information regarding the activities of the CTCAC to date,
and~einknt of thegroup, andtoanswer anyquesfions youmigh!have. lhaveatiached.a Mstoryofthe CTCAC
with summa~infomation ofouractivity to date. Please letmeknow ifyouhave questions orconmrns, or if you
would like futiher information. (ltwasve~difficult to Hptureeve~thing inwfinen fominthe Msto~ document!)

We will be holding a meeting duting the week of 3/28 for the Bozutto residents, to address the serious allegations
circuiafing, andhopefully toalleviate anycon@rns about theagenda of the CTCAC Weareinthepmcessof
finaluing a meeting location now and will send information to you once confirmed (we are targeting 3~9).

Thank you for your time and understanding,
Amy Presley
301-916-7969 (office)
301-526-7435 (motile)



‘Su .CTCAC Information

Da 3/19/2005

To ~

fill ‘C:\Documentsand SetingsIPrsslayWy Documente\CTCAC\CTCAC History,doc (47616 b)
.DL ~me (7C.P/lP): <1 minute

Hello, Ms. Forrest.

I have not yet met you personally, but I was given your email address from Carol Smith (CTCAC). My name is
Amy Presley, and I am one of the “C~Chairs” of the CTCAC group. I left a message for you, but wanted to send
an email so that youwould have some historical information about CTCAC formation and activities to date.

I am so sorry that you have felt excluded from our process to date. We beheve that together all residents form the
Clarksburg Town Center community and we would not want to exclude anyone! We are in full agreement with the
Master Plan intent to create a neighborhood that encourages a wide choice of housing types for people of all
ages, lifestyles, and physical =pablhties. We are pleased that we have a good mix of condominiums,
townhouses, and single family homes. ..and, we took foward to the addition of more condominiums. (In fact, we
recently testified in sup~rt of Bozutto at a hearing to increaae the number of units in their planned Manor
Homes.)

1thought it might be helpful to send to you a history and activity summary of CTCAC. I have attached a document
that captures as much as I could in writing. However, I would enjoy meeting with you for mffee or something to
introduce myself personally and to answer any questions you might have about CTCAC and/or activities currently
underway.

Thanka so much for your time and understanding. Please call meat your mnvenie~ if you would tike to
schedule a time to get together.

Stncerely,
Amy Presley

ps The CTCAC is planning a formal meeting for all Bozutto residents so that we can answer questions and,
hopefully, alleviate concerns. The meeting time/location has not yet been finahzad, but we are targeting March
29. We will let you know as soon as it is confirmed.
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CTCAC HistoW & Activities

The CTCAC (Clarksburg Town Center Adviso~ Committee) was formed in response to the Town
Center residents’ discovery of deviations by the developer ~ewland Communities) to the Master Plan
concept and Project Plan Guidelines. These deviations became apparent during a Newland Presentation
in July of 2004, during which residents realizd that the Retail Center as being proposed by Newland
was severely flawed in design relative to the gods of the Master Plan, guidelines of the Project Plan and
the concept marketed by the Developers and Builders. The specific issues relative to tbe retail center
included:

● Center not pedestirur-friendly
● Severe reduction in retail and office square footage (250,000 square feet proposed in

Master~roject Plm, Roughly 113,000 square feet proposed by Newland)
● Retail center configured in a “strip mal~ configuration
● Not meeting Project Plan requirements for pedestrian-orientation and “unique” aspects of center to

serve as focal point for Ckksbwg and surrourtdlng area (need for special attention to the design
and tenants that the center will attract)

Following the July, 2004 meeting with Newland, notices were hand-delivered by Klm Shiley and Carol
Smith to all residents in CTC, requesting their presence at an August 4,2004 meeting to discuss the
Re@il Center issues. (The notices were posted on mailboxes and placed in entryways within the
condominiums. ) The meeting was held at the Hyattstom Fire Station with over 100residents in
attendance. The residents attending this irritisdmeeting called for volunteers to form an advisory
committee (CTCAC) to take action with MNCPPC and the developer to address the issues with the
Retail Center and to work to ensure adherence to the vision and intent of the Minter Plan. Several
residents volunteered and those present “elected’ the following volunteers:

● Kim Shiley ● Randy DeFrehn ● Jeff Lunenfeld
● carol smith ● Joel Richardson ● Tricia Larade
● Amy Presley 9 Jen Jackmmr ● Lynn Fantle
● Tlm Dearros ● Mark Murphy c Dermis Learuer
● Niren and “ Jerry and ● Ken Bullough
● Jaya Nagda ● Regie Barbour ● SusrmFnmond

It was confirmed that the p~ose and intent of the CTCAC was to ensure adherence to the Master Plan
and Project Plan (i.e. to represent the community in achieving what was promised – and what residents
bought into – relative to the Project Plan).

Following the August 4,2004 meeting, the CTCAC became very active in researching not only the
intent of tie Master Plan and approved Project Plan, but rdso the detailed parameters within Board-
approved project plm Conditions md Findings, as well as the processes witilrr MNCPPC for site plan
submission and approval. As part of the process, we researched and read every document available on
file with MNCPPC relative to Clarksburg Town Center. In doing so, we made ourselves aware of all
requirements’under the “Optiond Method of development for H2 zoning and the related
requirements for complete compliance with the Conditions and Findings of the approved Project Plan
#9-94004.
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Several addhional meetings were held by CTCAC with residents, with M-NCPPC and with Newland
between August 2004 and March 2005. At each resident meeting, 100+ residents were in attendance
(again, notifications were delivered by hand to each residence to encourage meeting attendance). We
also posted meeting (FebW 24 and March 7) date/time/location information within the G~erte in the
hopes of reaching more residents. Names/addresses/ phone/email information was requested at each
meeting, but we were only able to add to a contact list the names that were provided at the meetings.
Although our intent was to keep people informed through email updates in between meetings, the
CTCAC did not have the resources or database structure to enable this. Based on the issues being
uncovered, it was dso determined that updates through the public CTC web site (managed by Newland
Communities) were not appropriate. Therefore, we have had to rely on hand-delivery of meeting notices
and updates provided at meetings rather than via email. (We have now entered names into a database
and anticipate that we will soon be able to send out email updates.)

The CTCAC has been working with NewIand Communities, through multiple meetings, to address the
issues with the Retail Center. As a result of meetings and rquests, Newlarrd hired a new arctitecturd
team to correct the design flaws of the Retail Center phsrrpreviously presented to CTC residents. The
most recent revisions to the Retail Center design were presented by Newlsrnd to the CTCAC on
December 8’hand February 3rd. Although the design was changed relative to “form” there were still
issues regarding “functionality” (regarding the lack of adequate retail/office square footage and
relocation of groce~ store square footage relative to other office/retail space). CTCAC advised
Newland of the outstanding issues and dso commended Newland on the design changes made (the new
design was pedestrian-friendly in nature and met some of the other Project Plan requirements that were
lacking in the previous design).

The CTCAC corresponded back and fordr on Retail Center issues with Newland and then scheduled a
resident update for February 24, 2005. The February 24 meeting was postponed, due to snow, until
March 7, At the March 7 meeting, residents were brought up to date on activities of CTCAC and
current status of tie Retail Center design. It is important to note that development of the Retail Center
has not been delayed by-the activities of CTCAC with Newland Communities. The Center was
scheduled for groundbrcaking at end of 2005hegirrning of 2006 and, according to Newirmd
Communities, is still on track pending Site Plan approval in the spring timeframe. Newkmd has advised
that they will conduct a resident update meeting to present current plans for the Retail Center.

It was during the March 7 CTCACResident update meeting that CTCAC was made aware of the
concerns of condominium residents relative to information that was gi\,en IOthem in a meeting held by
Clark Wagner of Bomto Homes Apparently, information regarding CTC,AC activity on height
violation issues had been conveyed by Mr. Wagner in a way portraying CTCAC as deliberately
exclusive of condominium residents, and dso as desiring to have the condominium in violation tom
down. Neither accusation is true.

In actuality, the history and request for appropriate height violation resolution is as follows:

● CTCAC discovered, based on the height definitions contained in the Board approved Project plan
findings, that two of the Bomto condominiums (one already built and one approved tiough Site
Plan review, but not yet built) as well as the proposed Craftstar 2 over 2.s, exceeded these
guidehnes. The Project Plan outlined 45’/4-story for residential buildings and 50’/4-sto~ for
cornrner~ial buildlngs witilrt CTC (These specific height Iirnitations were set by M-NCPPC based
on the need to ensure buildings in scale and compatibility with the historic district). me existing
condominium, and the one scheduled for construction, exceeded the guidelines by as much as 8-12
feet.



● Having discovered the violation, the CTCAC notified M-NCPPC and the developer of the concern
over the issue. Several meetings were held, one directly with Derick Berlage and CTCAC Co-
Chairs (Kim Shiley, Carol Smith and Amy Presley). At this meeting it was discussed with Mr.
Berlage that the CTCAC would have encouraged tearing down and re-buildmg of the building (in
accordance with Project Plart height specifications) if the buildlng were not occupied. That was
stated in order to communicate the severity of the violation. However, it was explicitly stated that
the CTCAC did not want to penalize residents in any way, but instead was keenly interested in
informing the builder/developer of the seriousness of the violation and ensuring that future violations
were prevented.

● The action requested by CTCAC was a hearing by the Board to review the issue, rule on the
violation, and determine, if appropriate, any compensatory action by the Developer~uilder on
behalf of the community. This hearing has been set for April 14,2005 (time to be confirmed).

It is important to note that the CTCAC is not working against Bozzuto, or against the ongoing
development of CTC. In fact, the CTCAC testified in support of Bomto at the February 10,2005
hearing for approval of their Manor Home site plans. This hearing was held to gain a site plan
amendment to allow Bozzuto to increase their Manor Homes horn the 9 units each proposed to 12 units
each. The CTCAC, finding that the request was in agreement with the Objectives of the Project Plan
(i.e. specifically to “encourage and maintain a wide choice of housing types and neighborhoods for
people of all incomes, ages, lifestyles, and physical capabilities at appropriate densities and locations” -
p9 of the CTC Master Plan) gave oral and written testimony in support of Bozzuto’s request. The
amended site plans received approval at that hearing. Following is an excerpt from our testimony at that
hearing (wtual document availableaspublicrecordfimn~cppc):

“The CTCAC supports the developer’s intent relative to the Manor Homes. We believe that the
development of the Manor Homes, specifically the addition of supplemented units, is in
compliance with the Master Plan objective to ‘encourage and maintain a wide choice of housing
types and neighborhoods for people of dl incomes, ages, hfestyles, and physical capablhties at
appropriate densities and locations.’ We welcome the development of the Manor Homes, titi
the stipulation that they be built in accordance with the scale and character of the surrounding
community.”

The CTCAC has been careful to advise and take action only in accordance with Project Plan objectives
and requirements. We understand that in order to Wfill the objectives of the Project Plan, it is
imperative for the developer and builders to adhere to the Project Plan Guidelines/Conditions and
Findings. Our mission is solely to uphold the Clarksburg TOW Center Master Plan and Project Plan, in
an effort to protect the comrttunity interests and our collective investments.

Please know that the members of the CTCAC have spent endless personal hours reading, researching,
meeting with M-NCPPC, developer and builders, and advising residents of findings. We have done our
best to keep people informed and to represent, in good faith, the residents and owners who would
otherwise not have known about serious issues that could impact their community and investment long
term. We have done tftis at our own expense because the community means a great deal to us. We
welcome all residents’ and owners’ input ! We all bought into the vision of Clarksburg Tom Center and
we want to make sure that the vision becomes a reality. Developers and builders will eventually leave
the area, but fie community will remain. We want to make sure that that community becomes a viable
and productive Town Center as was intended by the Master Plan.



CLARKSBURG TOWN CEN~R ADVISORYCOMMITmE
Km Shiley, CTCAC C~Chair
Carol Smith, CTCAC C@Chair
Amy Presley, CTCAC Spokesperson

March 25, 2005

Ms. Cathetine Matthewa
Director
Upcounty Regional Services Center

Dear Cathy:

first, we want to thank you and Nancy Hislop for meeting with us recently to discuss concerns regarding the
development of the Clarksburg Town Center town squarehetail area. As we discussed, adherence to the Master
Plan concept and Project Plan guidelines, especially with respect to the intended functionality of the Town Center,
is of vital importance to us as a community.

The most recent design for the CTC retail area (as presented by Nawland to the CTCAC in December, 20U) will
not support the Master Plan intent to “create a lively and diverse” Town Center which will “be a strong central
focus for the entire study area” (pp.42 and 44 of the Master Plan). The design presented by Newland does not
fulfill, in the opinion of the CTC residents, either the intent of the Master Plan or the specific guidelines contained
within the Project Plan. Iaaues of serious concern include the following:

Reduction of Total RetiUOffice Space

o The reduction of retail and ofice space in the new design to roughly 145,000 sq. ft. is unacceptable.
It will not adequately provide for the mix of uses envisioned in the Master Plan/Project Plan as
necessary to “create a hvely and diverse place” or to “create a Town Center which will be a strong
central focus for the entire study area.”

Note: The Master P/aflmject P/arr encouraged a total of 250,000 square feef of retail and ofice
space (150, 000 sq. fi. rata;l; 100,000 sq. ft. office). These guidelines wee established with the intent
of suppotiing a self-sustaining, pedesttiamotiented Town Center fo sewe the community and study
arsa long temr.

o The allocation of the reduced retail and ofice space is not supportive of the Master Plan/Project Plan
and is unacceptable to the communitv. Currentlv DrODOSed:

.

.

.

.

.

.

.

.

.

.

,

63,000 sq. ft. allocated to the grocery sk~e
20,000 sq. ft. allocated to the Ubrary (This is being counted by Newland as “retei~ space,
and deducted from total retail/ofice for the town center.)
3,500 sq. ft. freestanding pad allocated for a driv~through bank
7,500 sq. ft., pad site, allocated for a restaurant
12,000 sq. ft. (two pad sites @6,000 sq. fi. each) alloatad for retail (These pad sites back to
Overlook Park and are single stow structures.)
6,500 sq. ft. adjacent to the groce~ store/allocated for retail
18,500 sq. ft. allocetad for retail (single story in area perpendicular to pad sites; wraps from
within shopping ‘square’ parking lot back towards hbray)
8,500 sq. ft. allocated as “retai~ (single story, area from across hbra~ up towards top of
Ovedook PaWbelow the proposed 3-stories of condo units)
6,000 sq. fi. allocated as “officahetail” (below proposed 3-stories of condo units)
Overall ratio is unacceptable -63,000 sq. R. allocated for grocery store, with only 59,000 sq.
fi. total allocated to retail/ofice.

Note: To dafe, New/and wil/ not specify how much of the space will actua//y be a//ocated for off;ce
use. A/ffrough they have sfated that Regency w;// w~ to use the space to create a “Bethesda Row”
type of atmosphere, with dining as entertainment, the comrnunfiy does not be/ieve fhat an adequate



amount of space is ava;~able overall for rataiVotica. We be/ieve that the fu// 250,000 sq. ft. of space
recommended in the Project P/an would be necessa~ to craete and sustain a viable town center.

Groce~ Store
o The groce~ store has a footprint of 63,000 sq. R. We find that the planned grocery store is too iarge

for the scale of the community and should be reduced to allow for other retail andlor entertainment
space (as encouraged by the Master Plan to create a unique and hvely focus).

Notes:
1. The footptint of the grocery store (G;ant) at Kentlands is 60,8% sq. ft. The footprint of
the grocery store (Giant) at Milestone is 55,439 sq. ff. Why wou/d the C/afisburg Town
Center grocery store (proposed Giant) be larger than those? We do not need a grocer of
fhat size to support this area. /f so, then we a/so need ratai/ proportionate to that of the
Kentlands or Milestone.
2. /f the grocery store is intended as the so/e anchor to achieve a destination center
drew, competition with the Cabin Branch and C/arksburg Vi//age ratai/ areas and grocer
(to be built soon after C/arksburg Town Center) should be conside~d. Thought and
commitment must be given to creating a unique draw to the Town Center retail area,
such as providing a grocery store other than Giant (perhaps along the Iinas of a Whole
Foods or other unique store), and considerbrg ways to add entedainment space.

Planned Residential
o The addition of residential units within the retail area of the Town Square is not in accordance with

the Master Plan/Project Plan and reduces the amount of oMce/retail space available. We suggest
etiminatirrg the residential units andlor reducing the residential units to provide for office space (Znd
ftoor) above retail (ls floor) along Clarksburg Square Drive and General Store Drive.

o Overall, we betieve that addtional retail/office space should be provided along Clarkaburg Square
Dtive (this could be accmphshed by ad~ng retail/of6ce to the first floor of the additional two planned
condo units along Clarkaburg Square Drive).

As a community, we cannot support the most recent design presented to us by Newland. The concerns about
Town Center functionality must be addressed. We appreciate the involvement to date by Nancy Hislop and you
towards ensuring a successful Town Center. We believe that a meeting hosted by you, with M-NCP PC, Newland
and CTCAC in attendance, would be very beneficial. It is our hope that you will work with us to bring the Town
Center raail area back into afignment with the Master Plan concept and Project Plan recommendations.

Thank you for your time and assistance

Stncerely,

Amy Presley (on behalf of the CTCAC)



CLAR~BURG TOW CEN~R ADVISORYCOMmmEE
Mm Shiley, CTCAC C@Chair
Carol Smith, CTCAC C&Chair
my Presley, CTCAC Spokesperson

March 25,2005

Ms. Catherine Matthews
Director
Upcourr~ Regional Services Center

Dear Cathy:

Thank you for taking the time to meet with us recently to discuss our concerns regarding the development of
Clarksburg Town Center. As expressed, we are very disturbed to learn that the Libra~ is not scheduled to be
built until late 2009 or potentially even later. The Libra~ was intended to serve as a focal point and a draw for the
Town Center, Newland’s new retail center design was crafted around the LibraV as the central draw and focus.
The Library was intended to become an integral part of the community, making use of the Town Center square
area, hosting events and drawing people in. If the Library is not ready in conjunction with the Town Center retail
area (scheduled to break ground late in 2005/early 2006 for completion within 2006), there will not be the
necessa~ draw to support a thriving Town Center,

Newland is currently circulating information to residents regarding the retail center development and stating that
“soon you will be able to walk with your ctildren to the LibraV.” If the Library doesn’t even break ground until
2009 or later, many of the current residents’ children will be driving! As a community, we do not believe that the
Town Center will be complete until the Ubrary is built.

Our plea to you is for assistance in getting the Library built in conjunction with the Town Center retail area. Is
there any way that the Developer mn be encouraged to aubsidke the construction of the Libra~? Or, is there a
way for the County to expedite the prxess for construction of the CTC Library? We understand that there is a
strong tiketihood that Newland may be cited by M-NCPPC for current violations ~ncluding set-back violations and
height violations) and that, if cited, they may also be fined in accordance with standard M-NCPPC procedures.
We would also like for your ofice to investigate the potential to have a potion of such fines directed towards
subsidizing the tibra~ construction.

Please let us know if there is any other action that the CTCAC ~n take on behalf of residents to aid in expediting
the Library construction process.

Thank you for your time and assistance

Amy Presley (on behalf of the CTCAC)
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Da 4/3/2005

To KShilev@D sc.aov, Shilevtim@.aol.com

Hello, ~nn

Confirming our conversation of last Friday, I inquired about site plan approvals relative to Phase I #8-98001 (due
to concerns that what was actually built in the community does not ahgn with waa was submited with that

approval). You stated that, according tothe SOard OpiniOn(andl recalled ittobeitem #38), all changes/approvals
could be made at a staff level and as an internal process.

I asked what was provided to you by the developer and/or builders in order to receive approval for changes and
youreptied, ’’stamped drawings.” Wenlasked you forcopies ofthose drwings, youstated thatyou would not
beabletoassist mewithobtaining tham, asyouweretoo busy, butthat lcouldcome byandfind them myself. I
understand that youarebusy with yourwork; however, Ialsowork full time andmust gooutofmyway to your
offtce to obtain them.

\alsoasked about yourreceiving documents relative totheupcoming height heating andyou answered, “lhave
rWeived some ietiers tiomyour folks'' ...''those with yourpoint of view.'' lgotthe feeling, ~nn, that you were
~stuh~by myrequests andalso disturbed atreceiving letieRfrom CTCresidents suppoting ''purview.'' As
youknow, the CTCAChas noviewother than that of the Master Plan concept andapproved Projed Pian. It
should come as no surptise that residents who bought into this community based on the Master Plan would
expect the development ultimately to align with that plan and, therefore, would submit letters to that extent.
Futiher, inorderfor ustosuppoti these Plans, wedorequire access todocumenS controlled by you. It is
unfortunate that our requests involve your time and effort, but I am barned by your seeming unwillingness to assist
us, as you are the Staff person responsible for development review for CTC and, uhlmately, a sewant of the
community at large.

~maoryfor theshoti notice, butlwill come by first thing Wndaymorning topltiup the''stamped drawings.'' I
would appreciate your asaiatance in having them ready for me by (Km, put a time in here).



Clarksburg Town Center –
Height Violation Threshold!, -.=&&....:..-..,:.:

April 14, 2005

April 14, 2005 Prepared by ~~C
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_’ DOCUMENTCHRONOLOGY
~.=.,. ,.,. >T. ., . ,

w MASTERPLAN& HYA~STOWN SPECIAL
STUDYAREA(ApprovedJune 19g4)

DEVELOPMENTAPPLICATION(November lgg4)

PROJE~ PLAN #g-g4004 (Approved May lgg5)

PRELIMINARYPLAN#1-95042 (Approved September 19g5)

SITE PLAN- PHASE~ #8-98001 (Approved January, 1998)

Aptii 14, 2005 Prepared by U~C 2
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Master ~la~ – Approved June, 1994

‘~ ‘

= “Ten Key Policies Guiding the Master Plan”:

a Policy #l (p.16)“ “Town Scale of Development”
~ “This Plan includes the Clarksburq Historic

District as a key component of an expanded
Town Center.”

~ POliCY #6 (p.26) -

n “Plan proposes a transit-oriented, multi-use
Town Center which is compatible with the scale
and character of the Clarksburg Historic District.”

April 14, 2005 Preparedby ~CAC 3
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-’s-p’a~-Approved June, 1994

“Ten Key Policies Guiding the Master Plan”:

H pOli~ #6 (P.26) -

m “ThiS plan continues the historic function of
Clarksburq as a center of cornmuni~ life.
It will be part of an expanded Town Center.”

B “Assuring compatibili~ of future development
with the historic district has been a quidinq
principle of the planninq process.”

April 14, 2005 Prepared by OCAC 4



‘ Development Application – November 1994
..” .-.,>W.,..,.,...... ,..

[

Exhibit A) SubmiNed by Steven M. Klebanoff
Managing General Partner) Clarksbur Land

3Associates Limited Partnership and Pie mont
Land Associates Limited Partnership
T/A Clarksburg Town Center Venture

A~orney of record: Linowes and Blocher

Proposed building height: “Maximum 50’”

.005 Preparedby ~CAC 5



‘ PrOJ~ctPlan #g-g4004 (Approved May, 1995)

‘----’

~ “Project Plan” set submitted by Clarksburg
Town Center Venture as basis for approval of
Project Plan (Exhibit B) shows “maximum”
heights of:

❑ Single Family& Townhome: 35’

~ Multi-Family: 45’

~ Atiorney of record: Unowes and Blocher

April 14, 2005 Preparedby UCAC
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Project Plan #9-94004 (Approved MaY, 1995)
.......... . .

& Page 8: Finding #l
“The Planning Board finds that Project Plan
#9-94004, as conditioned, meets all of the
purposes and requirements of the RMX-2
Zone. A summa~ follows that compares the
development standards shown* with the
development standards required in the RMX-2
Zone.”

*Note: Thedevelopment standards proposed /shown by the
deve!oper for flC; Standards upon which the Staff based it3
opinion and the Board based its approval of the Project Plan.

April 14, 2005 Prepared by ~CAC 7



‘ project Plan #g-g4~04 (Approved May, 1995)

“~-==-- ~,

~ Page 9: Finding # 1 (continued) - Data Table
shows what is “Required/Allowed” in the
RMX-2 Zone versus what is “Proposed” for
the Clarksburg Town Center

~ Required/Allowed:
, Commercial: “4 Stories”
. Residential: “4 Stories”

B Proposed:
. Commercial: “4 stories (50’)”

❑ Residential: “4 stories (45’)”

April 14, 2005 Prepared by ~~C 8
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pr~limiflary Plan #1-95042 (Approved September lgg5)

---=- ~~

~ Preliminary Plan submission to M-NCPPC
(Exhibit B) by Clarksburg Town Center
Venture

~ “Maximum Height” Definitions:
= Single-Family& Townhomes: “ 35’”

~ Multi-Family: “ 45’”

~ Atiorney of record – Hnowes & Blocher

April 14, 2005 Prepared by OUC 9
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Preliminary Plan #1-95042 (Approved September 1995)

-===----:, ~

P“The underlying development~ Page 1,.

w
Project Plan No. 9-4004, was

approve by the Planning Board on May 11,
1995, after two prior Plannin Board

3meetin s (held on April 6 an 20, 1995). The
?record or Preliminary Plan 1-95042

specifically includes the records from those
prior hearings.”

?

~ Pa e 3: “The approval is subject to the
fol owing conditions”: ...

Note: The Board recognizes the Project Plan as the
Development Authori&,

April 14, 2005 Prepared by ~CAC 10
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p~~lirni~~~y Plan # ~-g50~~ (Approved September lgg5).,;,

-

@

April 14,

Page 6- Condition #14:
“Prelimina~ Plan 1-95042 is expressly tied to
and interdependent upon the continued
validi~ of Project Plan No. 9-94004. Each
term, condition, and requirement set forth in
the Preliminary Plan and Project Plan are
determined by the Planning Board to be
essential components of the approved plans
and are, therefore, not automatically
severable.”

2005 Preparedby ~CAC 11



_’ Site Plan Review #8-98001 (Janua~ 16, 1998)
.. .. .. ,.,,.

m Site Plan Review submitted to Board on
January 16, 1998 by Development Review
Staff

Noted “Adjustments to Project Plan approval”
do not include any references to height
adjustments

Conformance to Clarksburg Master Plan (p.26)
m“The proposed site plan will establish a strong

identi~ with a traditional town character as called
for in the master plan.”

April 14, 2005 Prepared by ~~C 12
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“*#f-g8001(Approved Januaw 22, 1998)

~ Page 2- “Montgome~ Coun~ Planning Board
finds:”

~ 1. “The Site Plan is consistent with the approved
development plan or a project plan for the
optional method of development. .“

H 4. “Each structure and use is compatible with
other uses and other site plans and with existing
and proposed adjacent development,”

April 14, 2005 Preparedby ~~C 13



e=#-8-’;oo1
= Site Plan “Set” Submission (Exhibit D) by

Clarksburg Town Center Venture to M-NCPPC
❑ Initial submission December, 1997

& Revised submission April, 1998

❑ Final submission/approval March 24, 1999

❑ “Maximum Height” Definitions:
~ Single-Familya Townhomes:“ 35’”

❑ Multi-Family: “ 45’”

~ Attorney of record - Dnowes& Blocher

April 14, 2005 Prepared by ~CAC 14



Typical ~C Structures – Compatible with
scale and character of Historic District

--, W..,..<.-,..

,. .,.,..; ,:. ,. ,.....-..,:, $’

April 14, 2005 Prepared by ~CAC 15



compatible with scale and
Character of Historic District?

- .... .!,, .,_ ,, .,,.. :

April 14, 2005 Prepared by ~~C 16
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‘ site Plan ~~~i~w (January 16, 1998)

“-=”: ~
M Questionable aspects of Site Plan Review

submission to the Board:
= Revised Data Table submitied by Staff with Review

Documentation (Page 32)
= Data Table shows”4 stories” as “Proposed” -

Omits specific definition as contained in Approved
Project Plan and Preliminary Plan

This omission of detail does not relieve the
developer/builder from building those “4 stories” in
accordance with the Approved Project and Prelimina~
Plans! (Though it could later be misleading to the
Board,) Developer3 Site Plan set for this submission
still shows specific height “maximum” of 4S’

April 14, 2005 Prepared by ~CAC 22



‘ site plan #8-98001 (Approved January 22, 1998)

‘~-=-,

~ Page 7 – Site Planning, Landscaping and
Lighting Approval condition #38:

“The applicant may propose compatible changes to
the units proposed, as market conditions may
change, provided the fundamental findings of the
Planning Board remain intact and in order to meet
the Project Plan and Site Plan findings.
Consideration shall be given to building type and
location, open space, recreation and pedestrian and
vehicular circulation, adequacy of parking, etc. for
staff review and approval.”

Note: Does not give Staff authori~ to reduce height
restrictions without due process (amendment hearing)

April 14, 2005 Prepared by UCAC 23



‘ Site Plan #8-98001 (Approved January 22, 1998),,.,

* There is no documentation on file with
M-NCPPCregarding reduction of the height
restrictions contained in the Approved Project
Plan and Preliminary Plan

~ There is no record of an amendment hearing
regarding height restrictions

~ There is no record of a “minor amendment” by
Staff to alter height restrictions

April 14, 2005 Prepared by ~CAC 24



‘ Residents’& Citizens’ Expectations
...

w Based on inarguable evidence contained
within the Board-approved Project Plan,
Preliminary Plan, and Site Plan, and actual
drawing sets submitted by the developer
showing a 45’ maximum height for residential
buildings, we expect a ruling of non-
compliance.

M Citizens expect the Board to issue a

violation notice to the developer.

April 14, 2005 Prepared by ~CAC 25



Su Fr@ay, April 152005- Follow,up

Da 4/17/2005

To rose, krasnow@mncDDc-mc. Org

cc michelle. rosenfeld@.mncDoc-mc, ora , SNlevtim@.aol.corn, smith~r@mail.nih.aov,
cstherine. matthews@montaomeNcou ntvmd:nov,
Councilmember.KnaDD@ MontuomervCountvM D.aov

BC .nnaada@ENERGENconsultina.tom, timdearras@.comcast. net Lfantle!—

Hello, Rose.

I just wanted to thatik you for responding to our request last Friday regarding the documents on file for Clarksburg
Town Center. We appreciated your willingness to move all files to the ~re of your legal department, based on the
issues and concerns we raised.

As stated by you, and confirmed with Michelle Roaenfeld, your office was unable on Friday to confirm to us
whether or not the documents retrieved from Development Review represented all documents on file pertaining to
Clarksburg Town Center or, specifically, to the amendments A-E for Site Plan #8-98001. We were advised that
you had retrieved all available documents from Ma. Wifthans office, but that you could not guarantee that there
were not other existing documents in other Io=tions. As we stated on Friday, this is of some concern to us.

In view of the recent height threshold hearing, and especially in view of our concern regarding the potential for
documents to be misplaced or even “thrown away” by staff, we expressed to you our desire for copies of all
available documents. We were able to begin our review and tagging process on Friday (indicating which of the
documents we would like copied), but were unable to complete our work. Kim Shiley and I will continue that
process on Monday, April 17.

We understand that you will check with Wynn Wtthans on Monday morning to determine if other documents exist
relative to Clarksburg Town Center, and that you will rettieve any such additional files andlor documents and
store them with the othem currently held in your legal department. As discuasad and confirmed with Michelle, we
will receive fram the legal department an Monday a specific listing of any subsaquenl fiks or documents found, as
well as information on the location from which any such files or documents are ratneved

Thariks so much for your continued assistance. We Imk forward to seeing you on Monday

Sincerely,
Amy Presley



Su CTCHeight Wolafions - Pressntetion

:Da 4/19/2005

To Catherine. matthews@.montoomewcou ntvmd.aov

cc nancv.hialop @mOfltQOMeNCOUnhMd. aOV, Councilmember. KnaDD@ MontaomervCountvMD. aot
Shi/evkim@aol.tom, smith~ra mail. nih.oov, timdearros @comcsst. net Lfantle

nnaada@ENERGENconsulfina.cam
! —!

Filt C:\Documente and””Setitngs\Pr=”leyl~ ‘Docurneb\CTGAC\CTCHeightWo!ationHaating.~
(95191 M bytes) DL Tma(TCP/lP) <2 minutes

Hello, Catherine,

Thank you for attending the heating last week. As you know, in view of the ev;dence we presented, as compared
with tha lack of documentation presented by staff, the false and misleading statements made by staff, and staffs

aPParent overall unpreparedness, we are more than disturbed by the Boards ruing. (In regard to staffs lack of
documentation, we would have expected that the Board would minimally have moved for a continuation until such
time as real documentation or evidenca could be presented.)

We have learned from M-NCPPC legal depafiment that the Board is not ra9uirad to issue an “Opinion” on their
ruling of Iaat Thursday and has elected not to do so Therefore, we will not have a print record of their
determinations. In order to hava some sort of print record for our community we will obtain a copy of the tape
and will have that transcribed, by an “approved transctiptionis~ at our own expense.

Since last Thursday, we have gathered additional evidence regarding statements made by staff wtich, once
again, contradict actual documentation. With this supplemental information, we will of course be fifing an appeal
to tha Beads ruling.

I am sorry that we were unable to provide you with a copy of our presentation last Thursday. Carol mentionad
that you had requested a copy, so I have attached it with this email. I also left a voice mail message for you
regarding scheduling of the follow-up meeting you requested to discuss specific issues relative to staff and
documentation. (1have mpied Mika Knapp on this email as he also expressed a desire to meetifollow-up thase
issues.)

From our perspective, it would be a tremendous help to meet with you prior to Friday of this week. (We are
required to file our appeal by then, ) Please give me a call to let me know a date that would be convenient for
you.

Thank you,
Amy Presley
301-916-7969 (office)
301-5267435 (mobile)



!.

Su Confirmation

Da 4/21EO05

To MiChael. Ma@ MnCODC-mC.Org

cc rose. krasnow@mncDDc-mcora, ShileYkim@.aol.tom, smithcar@mail.nih. aov,
timdearros@comcast.n et, Councilmember. KnapD @MontaomewCountvM D.aov

BC dfischer~abcbirds.era, Jessica Sfuati@americanchemistw. tom, ores @bevonddesian.com

Hello, Michael

Thanks for taking the time to meet with me and Kim Shiley this morning.. especially in view of your hectic
schedule at this time.

We wanted to confim with you our conversation and our requests for the following

- Letter from your legal department stating what additional CTC documents, if any, have been retrieved and from
what l~tions since last Friday. (If no others have been retrieved since last Friday, we would like a letter stating
that according to their information from Development Review and Staff, there are no other documents existing
other than those currently housed within the legal department conference room.)

- Letter stating whether there exists on file within M-NCPPC ANY amendment by Staff to the height requirements
for CTC (height requirements as contained within the approved Project Plan, Prehminary Plan and subsequent
Site Plan).

- Letter detaihng the status of the setback hearing that was initially scheduled for 4/14/05 and then was removed
from the agenda. We want to know specifically any and all actions taken by Staff (or any that may have been
taken by the Depatiment of Permitting Services - if M-NCPPC is aware of such) since the time you initially notified
us of the hearing. We want to know whether actions have been taken to waive the setback requirement to enable
occupancy of the 22s which had initially been denied occupancy permits. We would also hke to know the status
on other buildings in violation of the setback requirement (as you discussed with us several weeks ago when you
advised us that the developer and builders had come forward to acknowledge multiple other violations to setbacks
in addition to the ~s w~ch were denied occupancy),

- We would also like a written update regarding actions currently being taken within your deparment relative to
discrepancies in documentation and other issues we discussed pertaining to Staff. Understanding that you are
still in the process of discussing these matters with Rose Krasnow, we reakze that it may take a couple of days
before you are able to respond on this. lf you could provide an interim email update, that would be greatly
appreciated.

As we mentioned to you, based on our fallow-up research of Staffs testimony given during the April 14 height
violation Threshold Hearing, as well as several new pieces of evidence, we we will be submitting a request for
reconsideration (under Section 11 of the Rules of Procedure for the MontgomeV County Planning Board). Your
assistance in providing the aboved referenced letters and information before close of business tomorrow, or
written notification as to why you are unable to do so, will be greatly appreciated.

Sincerely,
Amy Presley
301-916-7969 (office)
301-526-7435 (mobile)



Su Request for Reconsideration

‘Da 4/22/2005

To mcwchairman~mncuos -mc.orq
cc rose, krasnow@.mncooC-mc. era, michael.me@mncDDc-mc.erg,

~, Shilevkim@aol.tom, smithar~mail.nih.cCouncilmember. na
jessi~steinhilber@v ahoo.tom, titscher@abcbirds, era, .dbfischer@staroower. nat

BC .fimdearros@.comcast: net, -, NNagda@ENERGENconsulf ina,com, area@ bevonddesicm,c

Fill ‘&1DOCUW6n@:and~e~rigSlPWl~iMy
:Docu'men~\CTCAC\P&PWeightHssring\ReconaidetitonRequestXTCAC422W.doc (32
bytes)’DL ~lme (TG,PIIP.): <1 min.we

Dear Chairman Berlage

Attached please find an urgent Request for Reconsideration pursuant to Section 11 of The Rules of Pnedure for
the MorrtgorrreW County P/anrr/ng Boati. I am also sending a copy of this request via FM to you to ensure that
you receive a signed copy today.

We are in earnest relative to supp(ementsl buildings within this development wMch are under construction antior
scheduled for construction and will also violate the Board-approved height limitations as set forth in the Project
Plan. Prehminary Plan and Site Plan Signature Set #8-98001.

Your prompt response will be greatly appreciated.

Sincerely,
Amy Presley



. .

CLARKSBURG TOWN CENTER ADVISORY COMM~EE
Clarksburg, MD 20871

April 22,2005

The Honorable Derick Berlage Chairman
Montgomery County Planning Board 8787 Georgia
Avenue Silver Spring, Maryland 20910

Re: Request for Reconsideration of the Planning Board’s April 14,2005
Height Violation Threshold Hearing - Item M: Site Plan Review No. 8-98001,
8-9800 lB, and 8-02014, Clarksburg Town Center

Dear Chairman Berlage:

Pursuant to Section 11 of ~e Rules of Procedure for rhe Montgomery Counp Planning Board,
the Clarksburg Towrr Center Advisory Committee (CTCAC) requests the Montgomery Coun@ Plraming
Board to reconsider its finding of April 14,2005 that subject structures did not violate height restrictions
set forth in Site Plan Review No. 8-98001, 8-98001B, and 8-02014. The Board incorrectly concluded
that CTCAC’S allegation of noncompliance did not have merit. CTCAC has recently discovered
evidence that definitively documents incomplete, inaccurate, andor misleading information contained in
Ms. WyM Witthans’s April 8,2005 staff report and April 14,2005 presentation to the Planning Board.
This information would have been viti to the Boards decision. In light of the seriousness of this new
evidence, CTCAC requests that the Planning Board expeditiously grant our request for reconsideration.

Specifically, the.Site Plan Enforcement Agreement (May 13, 1999) for Site pl~ No. 8-98001, as
signed by both Linowes & Blocher and the Developer, validates that tie entirety of Clarksburg Town
Center (CTC) Phase I was subject to Site Plan No. 8-98001 Signatie Set and any amendments thereto.
The Site Plan Signature Set No. 8-98001 is required to comply with Project Plan No. 9-94004, which
includes height restrictions of 35’ for single fmily residences and town houses and 45’ for multi-family
units. These height restrictions were proposed, and approved by the Planning Board in the Project Plan
and become incorporated into the Site Plan through Condition #14 of the Project Plan.

Subsequent to Planning Board approva of the Project plan, which includes height resrnctions,
Planning Board staff altered the Data Table containing the specific height restrictions to show only the
general 4 story height restriction. ~Is altered table was tie basis, in part, of the Planning Board’s April
14’hdecision, Importantly, this change was not considered or approved by the Planning Board.
Therefore, the Board-approved specific height restrictions are still binding.

The fact that the Site Plan Signature Set No. 8-98001 remains valid for the subject properties
discussed at the April 14 hearing, and the height restrictions have not been amended, completely
contradicts testimony, presented by Ms. Witthans from Development Review. Furthermore, tils fact is
misconstrued on page 8 of the April 8ti Staff Report.

In light of tils new information, CTCAC requests the Planning Board to expeditiously reconsider
its decision of April 14, 2005. With no vrdid amendments to relieve the Developer born tie
requirements set forth under Site Plan No. 8-98001, the Developer has breached the Site P km



. .

Enforcement Agreement and violated the “Certified Site Plan” referenced tifiin that Agreement.’ Thus,
tiere is ample evidence to support CTCAC’S allegation of noncompliance.

Sincerely,

Amy Presley
(on behalf of CTCAC)

cc: Fischer & Steifilber



Su CTC Height VioletioneBoerd Rufing/lneccurscies

Da 4/26~005

To Marlene.Mchaelson@MontoornawCountvMD.oov

cc Councitmember.KnaDD @MontaomewCountvMD.aov, Shilevkim@aol.wm

Fill C:\Progrsm FilesWmertcs Oniine 8.0\misc\tempWeric~ertsge12-7-OOZIP (9293370 bytesj
Time ~TCPllP) <2 minutes

Hello, Marlene

Thenk you for taking the time to @scuss with me the rewnt M-NCPPC Board hearing on height violations within
the Clarksburg Town Center development. As we discussed, the CTCAC (Chrksburg Town Center Advisory
Committee) has b=n working on this issue since August, 2004 (when we first officially brought it to the attention
of M-NCPPC staff, CTC developer, and Council).

I have attached for you some of the documentation you requested, including our letters to Chairman Berlage and
follow-up to Staffs initial response, as well as our presentation from the April 14 hearing on the issue. I have also
attached a copy of our reconsideration request letter, which was sent to the Chairman on Friday, April 22nd.

The citizens of Clarksburg and residents of tha Town Center are very concerned by the failure of the Board to
uphold or enforce the requirements set forth in the Board-approved Project Plan and Preliminary Plan. As you
know, the Project Plan is the recognized “underlying development authoriv for development within the RMX-2
zone under “optional method of development. The Project Plan specifically addresses height, as does the
Preliminary Plan (4S for multi-family buildings). The Site Plan signature set, as submitted by the developer,
contains a height data table which also reflects 45 maximum multi-family builtings and 3S for townhouses and
single family houses.

The heights of the condominium buildngs in question (according to the developer) are503 and 53 ~ (we still do
not have an authorized suweyofs height for the buildings). Additionally, most of the townhouses in the
development have been built at 40 and above.

The Development Review Staff person (Wynn Wtihans) presented to the Board (during the April 14 hearing and
several times prior regarding the haight issue) misleading information and incomplete andlor reconstructed
documentation. The CTMC has tangible evidence of these actions. We presented such information as we had
regarding this to the Board prior to the April 14 hearing. Since the hearing, we have retrieved from DPS and othar
sources supplemental information and evidence that we did not have prior to the heating. We intend to present
this to the Board in a reconsideration hearing and/or via civil proceedings.

The developer/builders failed to comply with Project Plan/Preliminary Plan requirements and knowingly ViOlated
site plans. The Board, in its ruling of April 14, failed to uphold the Project Plan and Preliminary Plan
requirements. Equally disturbing, the Board failed in its responsibility to acknowledge violations and issue a ruling
of non-compliance to the developerlbuildera for such violations. The citiens are disturbed by the Boards ruhng
and by the apparent lack of adequata checks and balances within M-NCPPC.

1hope this information is helpful to you. Please feel free to mll me if you have further questions or need
clarification on information attached. Thank you for your interest and assistance.

Sincerely,
Amy Presley
301-916-7969 (office)
301-526-7435 (mobile)

.,



Supplement to!Requeet for ‘~coneideration

4/27/2005

mcPGhairman@mncvDc-mc. orq

dWls6her@staroower.net, iessicasteinhilber@vahoo.com

C:,~O.CUrnente .aq@ Sefflng6\P~sleywy: Docume~\CTCk[P& P\~eightHeeting\S~plernanti&-22.
05R6con$idetition.~e~ue@ZTCAC427;05,doc ;(31744 b~es) DL ~me ~CP/lP): c 1 minute

.,

bear Chairman Bedage,

Atiached is a supplement letter to the CTCACS April 22,2005 Request for Reconsideration. I am sending a copy
of the letter to you via email to aleti you to our supplemental information. The hard mpy of the signed letter and
attachments was delivered to Michael Ma today for hand delivery to you.

Please mntact me if you raquire futiher information prior to the Boards review of ttis request.

Sincerely,
Amy Presley, CTCAC
301-916-7969 (Offi@)
301-526-7435 (motile)
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CLARKSBURG TOWN CENTER ADVISORY COMMITTEE
Clarksburg, MD 20871

April 27,2005

The Honorable Derick Berlage
Chairman Montgomery
County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland 20910

Re: Supplemental Information pertaining to Request for Reconsideration
of the Planning Board’s April 14, 2005 Height Violation Threshold Hearing –
Item #4: Site Plan Review No. 8-98001,8-98001 B, and 8-02014,
Clarksburg Tom Center

Dear Chairman Berlage:

As you are aware, Pursuant to Section 11 of The Rules of Procedure for the Montgome~ CounW
Planning Board, the Clarksburg Tom Center Advisory Committee (CTCAC) submitted to the Board,
on April 22, 2005, a Request for Reconsideration. Since that time, we have received additional
documentation and evidence supporting our claims and worthy of review by the Board.

We have attached with this letter a copy of the Site Plan for Permit #301788 (Boxutto “Bldg. #3”
discussed during the April 14,2005 hearing) as retrieved from DPS. We have rdso attached a copy of
the “MC Department of Permitting Services Building Review Detail – Page 1” denotiug the date of
review and approval by M-NCPPC.

Regarding these documents, please note the following:

1) The Site Plan clearly shows the height Data Table (the same Data Table from the Site
Plan Signature Set #8-98001 ) with limits of “35’ m~imum” for single family homes
and towuhomes and “45’ mmimum” for multi-family buildlngs.

2)

3)

4)

The Builder (Clark Wagner for Bomto), the Surveyor (Ronald Collier) and the
Landscape Architect (Les Powell for CPJ & Associates, Inc.) all signed this document with
height limitations apparent.

The Site Plan establishes tit a “clean” copy of the Site Plan (i.e. no line drawn through the
height restrictions in the Data Table) was in existence and received by DPS as late as April of
2003, and indicates that the Permit was drawn against a “clean” copy of the Site Plan.

The information contained in the Site Plan and Buildlng Review Detail contradicts information
presented by Sttif and evahrated by the Board in its conclusion of “ambiguity” or “silence”
relative to specific height restrictions for the Site Plan in question. This “ambiguity” was the
basis, in part, for the Board’s ruJing (please refer to tapes of the April 14,2005 hearing).



(continued)
CTCAC
April 27,2004
Supplement to Request for Reconsideration
Page Two

We have reviewed these documents (and their implications) with M-NCPPC Legal Counsel, Tariq El-
Baba. as well as Chief of Development Review, Rose fiasnow, and Director of Development Review,
Michael Ma. We have also provided to Tariq E1-Baba, via Michael M% copies of the same.

In light of ti]s compelling supplemental support of our claims, the CTCAC respectfully requests
immediate action by the Planning Board to reconsider its decision of April 14, 2005. Once again, we
would like to remind the Board that we have been presenting valid information on the height violation
issue to M-NCPPC since August of last year. We have, on multiple occasions, requested issuance of a
Stop Work Order as provided for under Montgomery County Zoning Ordinance Sec.59-D-3 .6. Yet,
buildings in violation of the clearly defined Project Plan height restrictions and Signature Site Plan #8-
98001 Data Table have continued to be built without intervention. Delay in recti~ing this situation has
been damaging to Clarksburg Town Center and to the citimns of Clarksburg. We look to the Board to
uphold the approved Project Plan and to move quickly to rectifi the situation.

Sincerely,

Amy Presley
(on behalf of CTCAC)

cc: Fischer & Steirrhilber
Marlene Michelson, County Council
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CTCAC.Supplemental information

4/27/2005

MarIene.M!chaelaorr@,MontaomewCountvMD.aov

Mike.KnaDo@ MontaomeNCountvMD, aov

C:lDocumerrte and SeM~ga\Presley\My Documenta\CTCAC\P&PWsightHeari~g\Supplementt&22-
05ReconsideretionRequeet@TCACA~~5.dm (35W0 bytes) DL Mme (TCP/lP): c 1 minute

Hello, Marlene.

Attached is a copy of the Iateat letter to the Soard regarding supplemental information discovered since the time
of submission of our “Request for Consideration” letter (4-22-05). The attachments noted within the letter are
hard copies of both the Site Plan and related “Building Review Detai~ sheet from DPS, so I am unable to attach
them with this transmission.

I would like to review these documents, along with all others pertaining to this situation, with you at your eartiest
convenience. Based on the seriousness of our situation and the questions regarding integrity of procedures and
accountability, the CTCAC would tike to present information before the PHED. Thank you for your assistance on
tbs.

Sncerely,
Amy Presley



LAW OFFICES OF

NORMAN G, KNOPF

KNOPF & BROWN
401 EAST JEFFERSON STREET

S“ITE 206

ROCKVILLE. MARYLAND 20850

1300> 545.6100

JU[y 13,2005

VIA EMAIL AND ~GULAR MAIL
[michele.rosenfeld@mncppc-mc.erg]

Mlchele Rosenfeld, Esq.
Associate General Cotmsel
The Maryland National Capit4 Park

and Planning Commission
Office of General Counsel
8787 Georgia Avenue
Silver Spring, Maryland 20910

Re: Clarksburg Town Center - Prelimina~ Plan of Subdivision
Enforcement Proceedin~

Dear Mlchele:

You have requested the position of my client, the Clarksburg Town Center
Advisory Committee ~CTCAC”), regarding the possibility of the Board postponing the
hearing scheduled for Thursday, July 21, 2005, on the extension of time of the
preliminary pkm of subdivision. The preliminary plan of subdivision expired many
months ago and apparently the Board has delayed until Thursday the public hearing on an
extension due to the enforcement proceedings relating to Clarksburg development, My
client’s position is based upon its understanding of the relevant law and facts.

The Preliminary Plan of Subdivision. as with the Project Plan, Site Plan, and Site
Plan Enforcement Agreement, all have express specific provisions governing the
Clarksburg development, including height limitations of 35’ for single family detached
homes and totiouses, 45’ for muhiple dwelling units, and 10’ front yard setbacks. All
of these approved plans constitute “Planning Board Action” under $50-41(a)(5), A
violation of any of the terms of these plans therefore subjects the violator to enforcement
sanctions by the Planning Board. $5041(b)(l).

To date, the Board has found violations of the height md setback requirements. A
considemtion of the time extension of the validity of the preIimirtary plan therefore must
also involve consideration of sanctions for violating the plan as well as amendments to
the plan to remedy violations should it be determined to extend the plan.

My clients have made clear in prior written communications witi the Board, as
well as oral testimony at the recent enforcement hearing, that m a matter of law as well as
sound pubIic po[icy, sanctions shuuId not be determined, nor remediti amendments to



●

Michele Rosenfeld, Esq.
July 13,2005
Page 2

plans adopted undf the Board has made a deterrninadon of all violatwns and their
impact on the Master Phrr, the Board approved plans, and the residenti of the Town
Center. For example, our clients have presented subs~tial credible evidence of
violations other than height and setbacks, such as the failure of the developertiuilders to
implement “O” Street as called for in various plans, including the preliminary plan of
subdivision. Any extension of the preliminary plan of subdivision must consider at a
minimum sanctions and amendments to that plan in an effofi to remedy the situation.

Since the Board will not have made the necessary findings on all violations by
July 21, 2005, we agree that the hearing on the extension of the prelimirr~ plan should
be postponed. However, we believe that the postponement should be no [ater than the
Ju~ 2#1’ session of the Planning Board, when already scheduled by the Board k an
action on sanctious artiing out of violations found by the Board at ifi July ~)t session.
At the July 2#h session, the Board should first hold further hearings on a[l other
violations, make findings os to those violations, propose a remedial plan to’mitigate the
violations to the nruimum dent possible; and only then consider whether to =tend
the preliminary plan and if so, whai new conditions should be made part of any
a~enswn.

We thank you for consideration of our views.

t

cc: Derick Berlage, Chairman, Montgomery C ty Planning Board
and all members of the Board

Montgomery County Council
Charles Loehr, Director
Rose kasnow, Chief, Development Review
John A. Carter, Chief, Community-Based Planning
Barbara A, Sears, Esquire
Todd D. Brownl Esquire
Timothy Dugan, Esquire
Clarksburg Town Center Advisory Committee



MCP-Chairman
———.——.—— ..

OFFICE~
From Synergiesinc@aol.com THEMARYLANDNATIONALCAflrAL

Senk ~ursday, July 14,20052:13 PM
PARKANOPLANNINGMMMis~

To: MCP-Chairman

Subjeck URGENT CTCAC Correspondence for Today’s Board Meeting

Dear Chairman Berlage:

Attached please find a letter from the CTCAC to the Board for consideration at your Board meeting today. We
have also sent a mpy of this letter via FM.

Your raview of this information with the Board Commissioners today will be greatly appreciated

Sincerely,
Amy Presley (on behalf of the CTCAC)



Clarksburg Town Center Advisory Committee

July 14,2005

Montgomery County Plarrning Board
C/O The Honorable Chairman Derick Berlage
The Maryland National Capital Park and Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910

Dear Chairman and Planning Board Commissioners:

We, the Clarksburg Town Center Advisory Committee (CTCAC), are hereby reaffiing the
formal complaints as voiced by Ms. Amy Presley at the hearings on July 7,2005 with regard to
the numerous violations in addition to the two (height and setback) on which the Board ruled that
day. For the convenience of the Board, we have summarized these additional violations, issues
and discrepancies below:

1. “O” Street and tbe “Pedestrian Mews.” The approved Site Plan #8-98001 and the Site
Plan Enforcement Agreement explicitly included details for this pedestrian vista near the
historic Church. The Developer has violated these provisions in failing to construct “0’
street as shown on the Site Plan, in constructing a road in place of the Pedestrian Mews
(lawn panels and John Clark Memorial), and in Iocatioticonstruction of townhouses
within the area intended for “O’ street.

2. Phasing of Amenities. Over 700 building permitshave been issued to date, while
community-wide facilities have not been completed and turned over the HOA, as
committed by the Developer within the Site Plan Enforcement Agreement. The Site Plan
Enforcement requires that “All community-wide facilities within Site Plan 8-98001, must
be completed and conveyed to the Association no later than the earlier of the receipt of a
building permit for the 540th b~nit or.. .“ The Board’s obligation under the Site Plan
Enforcement Agreement was to stop the issuance of building permits until the violation
was cured. To date, the Board has neither reviewed nor taken action on this issue.

3. MPDU Plans. CTCAC has indicated that calculations regarding MPDU phasing (as
submitted to CTCAC within the MPDU Phasing Calculation Plan) are not accurate with
respect to what currently exists. hproper plans will lead to a situation where MPDU
units are segregated. Such segregation will go against the basic concept of MPDU
housing integration. The potential MPDU violations must be investigated and remedied.

4, Discrepancies regarding Site PIan for Phase II. The Phase 11Site Plan “Signature Set”
aPPems to have been siwed by a Board designee on October 14,2004 ~ many of the
homes in Phase II were permitted, constructed and occupied. These site plan documents
do not contain height information (as is necessary on any valid Site Plan according to
Montgomery County Code). Further, based on other information as presented by
CTCAC, authenticity of this set of documents has been seriously questioned. A review
of the supplemental information and hearing on this issue is mandatory.

Page 1 of 1



CTCAC
July 14,2005
(continued)

5. Inspections related to Site Plan Enforcement Agreement. The Developer appears to
have failed to issue notification of request for inspwtion by the Board (as required by
Site Plan Enforcement Agreement #8-98001 ), and the Board appears to have failed to
perform its obligation pertaining to general inspections as outlined within the Site Plan
Enforcement Agreement. The status and records related to such inspections were
requested by the CTCAC,

6. Mtered Documentation. The CTCAC turned into the Board two supplemental
documents (signed by Wynn Witthans). These documents were “before” and “after”
documents as with the document (Phase I B Part 3) that Wynn Witthans previously
admitted to having altered after our notification to her questioning height limitations,
after buildings were built and occupied, but prior to the initial April 14, 2005 hearing. As
with the document Ms. Witthans admitted to altering, these documents also have a full,
unchanged data table on tbe first set, while the second set contains a line through the
height information along with the hand-written notation of”4 stories”. CTCAC
submitted these documents to the Board, requesting investigation and reporting back to
CTCAC.

7. Pattern of Developer Violation. CTCAC noted that indeed there seemed to be a
conclusive pattern of Developer violations, versus merely an “unintentiona~’ violation of
heights and setbacks. It was requested of the Board to review all violationdallegations in
order to accurately determine the scope of violations and assess intent.

8. Sanctions for Violations. CTCAC implored the Board NOT to move forward with
either gandfathering units “under contract” or imposing sanctions until such time as they
understood the total scope of violations and the impact to the Town Center.

The CTC residents have noted with deep disappointment that, despite CTCAC’S urging of the
Board to consider the additional violations prior to considering sanctions, the Board proceeded to
schedule a sanctions hearing for July 28* on the height and setback violations. Without
consideration of the merit and impact of additional violations, and the pattern established by the
Developer in continued violation, the Board cannot possibly rule appropriately on existing
violations. Treating violations in a piecemeal fashion will not only unnecesstily prolong the
process, but will also result in further damage to the community – with diminished hope of
remedial potential. Therefore, we reiterate in this letter the necessity for the Board to hem and
rule on ALL violations prior to issuing sanctions.

We request that the Board hear and rule on ALL items at the July 28thhearing (i.e.,~rior to ruling
on sanctions). If the Board is not prepared to hear and rule on all items by July 28 , the hearing
must be postponed to the earliest possible date pn”or to the Board’s summer recess. We want to
stress that the failure by the Board to consider all of the issues and problems as requested, prior
to ruling on sanctions, will appear negligent to the residents and community at large.
We are deeply concerned about the ambiguity embdded in the Board’s JUIY7’hdecision to
“Grandfather built and occupied units and units under construction and under contract?
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Certainly we believe that grmdfathering the built and occupied units and units under
construction and contract, is perhaps a necess~ approach. However, such buildings, their
location and impact on the Town Center, have not been identified. When such information was
requested, even the Board’s Staff acknowledged that they do not have clear and detailed
information regarding these buildings. Thus, the board did not have all the facts before making
its decision. As we have witnessed in the recent past, such an mnbiguous decision is nothing but
an invitation to the Developer and Builders to tier abuse the system. We ask you to reconsider
the decision in light of impact to the community. h doing so, the Board will ned to be vw

specific in terms of what buildings arc included, their addresses/locations, the date each contract
was signed, the date of settlement (if any), current status and appropriate plans for mitigation
based on the impact of each unit to the Town Center.

Additionally, with reference to the fines proposed by the Staff, we are outraged that Staffs
recommendation would enable the developer and builders to get away with fines that are roughly
l/lOOO’hof the price paid by the homeowners. The profits made through these illegal
construction activities, on the other band, are many fold those amounts. Elected officials have,
as noted in recent Washington Post and Times articles, expressed the need for ~eater frees as a
deterrent to Developers against foture violation of legally bindng Site Plans and development
commitments – this being said regardless of whether violations were “intentiona~’ or not. The
CTCAC and Clarksburg Community expect a much stiffer penaky than that proposed by the
Staffi

The Board must not only issue greater fines, but must also be prepared to present a mitigation
strategy for the Developer~uildera to ameliorate the damage already done, and to prevent any
further damage, within the Town Center. It is imperative that this strategy and requirements of
the Developer~uilders be shared with the public at the July 28thhearing. As statd in our
presentation on July 7,2005, the violations such as the “disappearance of the pedestrian mews”
are ve~ clear when the existing construction is compared to the approved site plans and the
enforcement agreements. Other areas of violation (as outlined above) may ned to be
investigated further. k any case, given that there are at least three or more serious violations, it
does further establish a pattern o~violafions committed by the Developer and the Builders. We
commend Chairman Berlage’s commitment (as stated at the July 7, 2005 hearing) to “throw the
boo~ at the DeveloperBuilders should he determine that violations were intentional. We expect
Chairman Berlage to act on that commitment as a means of re-estabhshing the faith of citizens in
the Board, its planning processes, and enforcement on behalf of the citizens.

Please acknowledge the receipt of this letter and respond to the CTCAC regarding a schedule for
the upcoming hearing(a).

Sincerely,
Amy Presley, Kim Shiley, and Carol Smith (Co-Chairs), on behalf of CTCAC

cc: Montgomery County Council
Knopf & Brown
Delegate Jean Cryor
Senator Robert Garagiola
Tim Craig, Washington Post
Jon Ward, Washington Times
Susan Singer-Bart, Gazette
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Krasnow,Rose

From: shlleyKm@aol.com

Sent Friday, July 15,20055:50 PM

To: Me, Michael; Krasnow, Rose

cc: Synergissinc@aol. mrn smithcar@maiI.nih,gov; brown@ WopfArown.mm

Subject: JuN 21 st Agenda

Hi, Michael,

Thank you for returning my call today regarding the Addendum to the July 21, 2005 Planning
Board Agenda and more specifically to item #n, Project Plan Review No 9-94004A, Clarksburg
Town Center.

You confirmed that this would be a 5 minute item before the Board; that no testimony and no
items other than staffs recommendation for an efiension of review period would be heard.

As I understand, and as you confirmed, when an applicant files an amendment application it must
represented before the Board within 90daysor be extended. Youstated tome that this request
for an extension would carry forward the Amendment Application until September 15th.

Your confirmation of this understanding will be greatly appreciated.

Kim Shiley
on behalf of~CAC

8/1 3/2005
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Krasnow,Rose

From: Kraanow, Rose

Senti Friday, July 15,20056:09 PM

To: ‘sMleytim@aol.cOm’

Subject: RE Ju& 21 st Agenda

,., ,.

----%lginal Message -----
From: shileytim@aol.com [mailto:shileykim@aol.tom]
Senfi Ffiday, lu~ 15,20055:50 PM

To: Ma, Mchael; Krasnow, Rose
@, Synergiesinc@aol.cm, smithcar@mail.nih.gov; brown@knopf-brown.com
Subje* July 21st Agenda

Hi, Michael,

Thank you for returning my call today regarding the Addendum to the July 21, 2005 Planning
Board Agenda and more specifically to item #n, Project Plan Review No 9-94004A,

Clarksburg Town Center.

You confirmed that this would be a 5 minute item before the Board; that no testimony and no
items other than staffs recommendation for an extension of review period would be heard.

As I understand, and as you confirmed, when an applicant files an amendment application it
must be presented before the Board within 90 days or be extended. You stated to me that
this request for an extension would carry forward the Amendment Application until
September 15th.

Your confirmation of this understanding will be greatly appreciated.

Kim Shiley
on behalf of ~CAC

8/1 3/2005
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JU]y 27,2005

VIA EMAIL
rose.krasnow@,nmcPPc-mc.org *

Rose fiasnow, Chief
Development Review
The Maryland National Capital Park

and Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910

Re: Clarkburg Town Center
Site Plan Review Nos. 8-98001 and 8-02014

Dear Ms. Wasnow

On behalf of the Clarksburg Town Center Advisory Committee ~Committee”), I
request that you promptly provide me information that in large art should be in your

$.possession by now, based upon statements you made at the July 7 hearing on the above-
referenced matter.

The Committee needs detailed, unit-by-unit buildlng height information for all
enclosed @artidly built) or fully constructed residences in the CTC. Since the hearing, I
have received only one set of height data, that from counsel for Miller and Smith, relating
to 124 fully built townhouses. The Miller and Smith response is, for the most part, a
model for what we would hope to get from all the builders: (1) a memorandum from the
engineers describing its height dete~ination methodology; (2) a detailed spreadsheet
disclosing, by identified unit, the measurements and the computed height, and (3) an
indication of which units dld not use a sheet elevation as the base point for height.
Nevertheless, the Committee needs slightly more unit-specific information: (a) the
centerline road elevation data in cases where, either as of today or in the fiture, building
height has been (or will be) measured with reference to a “terraced wal~ and ~) an
indication of whether, as built, the unit includes either a basement or a cellar (and, if so,
which), as those terms are defined in the Zoning Ordinanw.

At the hearing you stated that building height information was being collected
from the builders. Chairman Berlage stated that this information was to be made
available to the Committee and the public. If it is provided to us from all developers at
the level of detail described above, the Committee will regard the Chairman’s
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Rose Krasnow, Chief
July 27,2005
Page 2

commitment as fulfilled, I can assure you that all this information is highly relevant to
the yet-to-be-resolved sanctions issues, not the least of which is the Committee’s s~ong
disagreement with your statement in your Plan of Compliance Memormdum hat “it is
difficult to find that extensive damage to the community has resulted in the ‘as built’
environment in Clarksburg.” u. at 3.

As I did before the issuance of your Iast set of staff reports on this matter, I hope
to provide you in advance with a detailed statement of the Committee’s views on the
issues tiat will be before the Board at the adjourned hearing in September. k order to
meet that goal, the Committee needs all the building height information as soon as
possible. To expedite the process, I am sending a copy of this request .to all parties
involved.

Your cooperation in ensuring that our information
appreciated. please let me know when to expect a response,

Sincerely yours,

needs are met is greatly

David W. Brown

cc (all by email):
Michele Rosenfeld, Esq..
Chales Loehr, Director .
Robert G. Brewer, Jr., Esq. @
Barbara A. Sears, Esquire w
Todd D. Brown, Esquire=
Timothy Dugan, Esquire’
Stephen Z. Kaufman, Esq. Q
Clarksburg Town Center Advisory Committee’
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Krasnow,Rose

From: Synergiesinc@aol.wm

Sent Tuesday, August 09,200512:18 PM

To: Loehr, Charles; Robefl.Hubbsd@montgomerycountymd.gov; Berlage, Derick

cc: Krasnow, Rose; brown@knopf-brown.corn, CrsigT@washpost.corn Shileykim@aol.tom;
jonwardeleven@comcast.net

Subjecti Re: Enfor@msnt of SPW for Clarksburg Town Center

Charhe -

Ttis is not as much an “alleged violation as it is a dear~t enforsament issue on the part of M-NCPPC. It is
quite simpla for you to read fie text and also to vahdete that community-wide feciities have not been turned over
to the HOA. There is no Wggle room” for atiernate interpretations on this clause MtMn the SPW. The Board
DOES NOT have to wait for a hearing on this mtier. It =n and should, based on the responsibil~ to en~me
under the SPEA, issue a stop work order until ‘We defect is cured.”

I engaged Robert on this issue as I had hoped that the latest “resolution” wouti enable DPS to take adon where
the Board has repeated~ refused to do so. To your knowledge, is it tittin DPS authority now to take ation on
SPEA enforcement?

Thanks,
Amy

8/13/2005



LAw OF F,CES OF

DAVID W. ❑ROWN

KNO~F & BROWN
401 EAST JEFFERSON STREET

SUITE 206

ROCKVILLE, MARYLANO 20850

1301) 545.6100

August 10,2005

Derick Berlage, Chairman
Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, MD 20910

~: Clarksburg Town Center
Building Heitit and Setback Data

Dear Chairman Berlage:

1 write on behalf of the Clarksburg Town Center Advisory Committee
~Committee”) to register the Committee’s concern, K*, about the inadeqwcy of
the building height and setback data we have thus far obtained from the CTC developer
and builders. In keeping with your publicly expressed commitment to exercise “more
hands on management,” Washln~ton Post B2 (Aug. 1, 2005), I seek your assistmce in
promptly rectifying this problem as the Committee prepares for the September 15, 2005
hearing on this matter.

1. Background

In her July 7th Compliance Memorandum, Development Review Chief Rose
Kasnow recommended fines for each townhome or 2-over-2 unit exceeding 35,’ fines
for the one multi-family unit (Building No. 3) over 45,’ and fines for each Wit that
violates the 10’ front yard setback. Near the end of the hearing, Ms. fiasnow
recommended that a determination of sanctions should follow receipt from the developer
and builders of complete height and setback data on all units, so that a unit-by-unit
determination of sanctions codd be made. The Board concurred that it should await this
information before imposing sanctions. Then, in a Resolution urtrmimously adopted of
July 26*, the County Council endorsed the procedure, agreed to by the developer and
builders, whereby the Board should “investigate and adjudicate all allegations of
violations prior to adjudication of the sarrctions.” Res, No. 15-1125 at 2 (emphmis in
original).

The Committee’s understanding and expectation, therefore, is that after
adjudication of all violations alleged at or before the September 151hhearing, the Board
will impose sanctions, unit-by -mit, on dl single family attached and 2-over-2 units that
are in excess of 35,’ along with sanctions for the one multi-family buildlng in excess of
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Derick Berlage, Chairman
August 10,2005
Page 2

45,’ plus separate sanctions for all units (to include single-family detached dwellings) in
violation of the 10’ street setback requirement. Sanctions will be imposed on dl existing
units or future units in violation of either the Phase I or Phase II Site Plans. 1 If there is
disagreement with this summ~, whether within the staff or among the respondents, the
Committee requests that it be promptly informed of any differing interpretation.

Under these circumstances, prompt disclosure of detailed, complete and reliable
height and setback data is vital to a proper hearing outcome. Two weeks after the July 7’h
hearing, the staff received some developer and builder-generated height and setback data.
Miller ‘ad Smith presented height data on all 124 of its townhouses constructed to that
date. The other builders – Craftstar, NV Homes and Bozzuto presented building height
data on 378 units in a consolidated table prepared by Charles P. Johnson & Associates,
Inc. ~’CP~). CPJ also furnished a consolidated table showing specific setback violations
on 97 units, the builders being identified as Craftstar, NV Homes, Miller & Smith, and
Porten.2

2. Analvsis of Responses - Building Height

The Committee has ansdyzed the data submitted according to the following
standard: Is it complete enough for the staff and the Committee to perform an
independent evaluation of its accuracy? As I made clear to Ms. fiasnow in a July 27ti
letter (copy attached), there should be detailed unit-by-unit building height information
for d! enclosed @artidly built) or completed residences in the CTC, so that both staff and
the Committee can reach and present to the Board their own conclusions about the scope
of building height violations. There are several areas where additional data is required
for the Committee to complete its review of building height compliance:

a. Centerline Road, Ground and Terrace Elevations

Actual centerline road elevations are missing on the CPJ data for all units utilizing
either a ground elevation (Condhion #2) or a terrace elevation (Condhion #3) as tie base
elevation for the height measurement. Similarly, Miller and Smith substitute terrace

‘ It is the Committee’s understanding that sanctions will be imposed without regard to
“grandfatbenng” of existing or to-be-constmcted ufits, Mefier a wit in violation ‘ill
be allowed to stand as is (or be built to excess height or setback) is a separate and distinct
issue from sanctions for these violations.

2None of the CPJ data was tiished directly to the Committee; I had to get a copy of the
CPJ data from Ms. Wasnow. She understandably had thought that the data would have
been sent to us as a matter of course by the respondents. The Committee requests that
you insist that the developer and builders regularly furnish the Committee with the same
information being furnished to the staff, for the duration of this proceeding.



Derick Berlage, Chairman
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elevations for street elevations in a number of instances. The Committee intends to
evaluate, unit-by-unit, every material increase in base elevation over the road elevation.
To do this, we must how the road elevation for every unit.

Miller and Smith identified 8 units where street elevation data was replaced with
higher terrace elevation data, resulting in buildings that are higher than if height were
determined solely in relation to s~eet grade and effectively reducing on paper the acti
height of buildings on site. For CPJ, 27 Crtistar and 6 NV Homes units are identified as
“condition 3“ units. For a majority of these units,whether they are actually entitled to
what DPS refers to as a “terrace credit” will be determinative of whether a buildlng
height violation exists. For all of these units, the Committee requests information that the
Board should also have: a unit-by-unit justification for claiming the terrace credit, in
keeping with DPS policy on when such a credit is applicable.

CPJ also identified 50 Crafitar and 18 NV Homes units, plus one Bozzuto
building, with street elevation data replaced with ground elevation data. This
methodology again reduces on paper the actual height of the buildings on site. For 34
(68%) of the Craftstar units and one NV Homes unit, whether there is a building height
violation turns on the legitimacy of tils height measurement substitution. This
substitution is applicable only when the building is more than 35‘ horn the street line.
Again, the Board should have,, unit-by-unit, complete justification and data for any
relirmce on ground elevations to calculate building height including, in each case where
the ground is higher than the street, justification for claiming the terrace credit, as above.

b. Basement/Cellar

Living areas that are all or partially below grade are either basements (more than
50% exposed) or cellars (less than 50V0 exposed). The Committee, as part of its
evaluation of the impact on the community of building height violations, wants to know
which units have basements, which cellars, and which neither one. No one has furnished
any of tils information.

c. Methodolom

Miller and Smith explained the methodology employed to obtain building heights.
The Committee recognizes that the dis~ce from the threshold elevation to the mid-roof
elevation was not individually computed unit-by-unit. Accordkg to CPJ, an aerial
photogrammetric survey of roof eaves and ridges is being performed. The Committee
expects this survey to include Miller and Smith units, Please have CPJ confirm Mat this
is so, The Committee dso requests that CPJ describe in detail the methodology it
employed to present building height data. To the extent that methodology differs from
that employed by Miller and Smith, we request an explanation from CPJ of the
differences and their significance, if any.
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d. Staff Analvsis

While the Committee intends to analyze building height compliance as thoroughly
as it can, this should not absolve the staff from conducting its own reliability cross-chwk
on the data submitted. Given the Board’s findings of widespread building height
violations, the staff should not bhndly accept building height data submitted by Newland,
Miller and Smith, or anyone retained by them. Doing so would be contrary to the
expectations of the County Council, as reflected in Resolution No. 15-1125, and the
equivalent of letting the fox guard the henbouse and then prepare the hen invento~. At a
minimum, the data submitted should be randomly tested for accuracy by an outside
expert not heavily dependent upon the development community for income. Only if no
material discrepancies emerge should this sort of “spot-check’ be deemed sufficient.

Particularly troubling, and meriting a full explanation by the staff, is the
considerable discrepancy between building heights reported by the staff to the Board
(Witthans Memorandum 7 (April 8, 2005)) and those reported more recently by CPJ and
Miller and Smith. The chart below shows the reported heights in April, by builder, and
the number of units lower than that as reported by CPJ and Miller and Smith. The
obvious and unanswered auestion is whv do most units (and for NV Homes all units)
come in at a lower height ~an was reported by staff in April?

BuilderWnits Staff Reuorted Height Number Below 0/0

NV Homes Townhouses 42’6” 141/141
Craftstar Townhouses j7,g?> 119/168
Miller & Smith Townhouses 40’ 86/124

e. Height of 2-Over-2 Units

00
71
69

Excluded from the above chart are the 42 Crafistar 2-over-2 units among the CPJ
data. The April 2005 staff report shows a range of heights for these units from 48’5” to
51 ‘7.” Presumably the staff has more specific unit height data from April that is still
available to cross-check the current data and consider any discrepmcies. [t should also
be noted that the CPJ height data is clearly erroneous for units 90-95 in Block A; the
methodology employed for reporting height for those units is inconsistent with that
employed for other 2-over-2 units.

3. Setback Data

The setback data table provided by CPJ at once provides more and less
information than necessary. The methodology for calculating setbacks is not disclosed,
nor the scope of the measurement work. The implication from the table is that all units
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not listed are setback-compliant. AO explicit certification to that affect by CPJ should be
provided. This certification should extend to di units started or completed after Jdy 7ti.
~n.l,m.

The purpose of the “Plan View” data is not disclosed. If the point is to suggest
that most units meet or exceed the setbacks shown on a one-sheet plan of the entire CTC
—where the scale of the drawing is too large for meaningti measurement and the
drawing was prepared for smother purpose entirely – it is an irrelevancy. The Bead has
ruled that the 10’ setback requirement, which shows up in the data table in every relevant
plan, is controlling, not the inferred measurements from the Plan View.

4. Unconstructed Grarsdfathered Units

The Board ruled on Jdy 7ti that grandfathering would extend to units under
contract by that date, even if construction had yet to begin. This was a development that
took place after the testimonial phase of the hearing, and the Committee had no
opportunity to respond.Forseveral reasons, this interim decision should be reconsidered
at the next hearing, or at least before adjudication of tils case becomes final.

First and foremost, the staff and the builders failed to disclose to you that, in
many instances, as early as May 2005, buyers under contract were offered the option to
cancel these contracts with a full refund of deposit money, after it became clear that the
Board was going to reconsider its April 14* finding of no violations. A sample letter to
this effect is attached, showing copies to the s~ff. Indeed, by June 9, 2005, the
reconsideration action even precipitated voluntary builder forbearance on construction of
additional units that would violate the signature set data tables, as exemplified by
Craftstar’s letter to the staff (copy attached). Why should builders be allowed to initiate
construction of anything in violation of approved site plans after they were clearly on
notice of the risk of going forward?

Secondly, grarrdfathering of unconstructed units creates ambiguity and confusion
about what construction is approved, especially in view of the fact that there have been
numerous staff-approved site plan amendments that have not gotten past the paper stage
into actual construction. DPS, in seeking to review building height issues in the CTC,
has encountered just such ambiguity and confusion in recent days. The Board carr
eliminate the problem by simply implementing in this case its announced decision to
eliminate site plan amendments that are not expressly approved by the Director or the
Board. This expectation is another prominent part of Council Resolution No. 15-1125.
Accordingly, no site plan amendments should be deemed grandfathered for unconstructed
units. If Newland or arty of the builders wish to proceed with construction of any of these
grandfathered units, they should either proceed according to a properly adopted signature
set site plan or, if they wish to proceed according to an amended site plan, first obtain a
Director or Board-approved amendment that the Committee will first have art oppofiurtity



. .

. .
. ..-

Derick Berlage, Chairman
August 10,2005
Page 6

to review, Nothing at all should happen until all concerned parties know precisely what
documents are controlling.

Finally, the Committee wishes to review the contract information required to be
submitted to the Board by August 5, 2005 as a condition of Preliminary Plan Extension,
as so ruled by the Board on July 28, 2005. This information is essential to evaluate the
legitimacy of each and every contract-based grandfathering claim. The Board should
insist on obtaining a complete enough record of the history of dealings with each
prospective purchaser to validate legitimacy and ensure that no listed contracts were
revived from the dead after that date. Given the option-to-cancel letter that went out, this
is hardly a speculative concern.

***

As emphasized to Ms. Krusnow, all of this information is important to the
Committee; not only for building height assessment, but also to the case the Committee
intends to make next month ttilng issue with the claim that, “as built,” the developer has
not done “extensive damage to the community.” Staff Compliance Memorandum 3 (July
7, 2005). The Committee is hopeful that your public comments mean that vigorous
efforts will be made to obtain all the relevant data the Committee needs to present its
views to the Board, data that should be deemed equally important to the staff and the
Board for the proper resolution of this case.

Sincerely yours,

M&+__
David W. Brown

cc: Montgomery County Planning Board Members
Chmles Loehr, Director
Michele Rosenfeld, Esq.
Rose Krasnow, Chief, Development Review
John A. Carter, Chief, Community-Based Planning
Shabriar Amiri, Chief, Building Construction Division, DPS
Barbara A. Sears, Esq.,
Robert G. Brewer, Jr., Esq
Kevin Kennedy, Esq., Timothy Dugan, Esq.
Todd D. Brown, Esq., Stephen Z. Kauffman, Esq.


