Climate Assessment

Office of Legislative Oversight

Bill 22-23: Transient Lodging Facilities — Short-Term
Residential Rental

SUMMARY

The Office of Legislative Oversight (OLO) anticipates Bill 22-23 will have no impact on the County’s
contribution to addressing climate change as the Bill is proposing changes to laws governing bed and breakfast
and short-term residential rentals in order to ensure County law enforcement on these rentals.

BACKGROUND AND PURPOSE OF BiLL 22-23

By County law, a ‘bed and breakfast’ is defined as a detached house that is owner-occupied with no more than
five guest rooms for rent and customarily serves breakfast to guests, while a ‘short-term residential rental’ is
defined as the residential occupancy of a dwelling unit for a fee for less than 30 consecutive days.! Rental
arrangements such as these have increased with the growing popularity of online platforms such as Airbnb
and Vrbo.

The purpose of Bill 22-23 is to update the law governing bed and breakfast and short-term residential rentals
in the County. The proposed changes incorporate recommendations made by the Office of the County
Attorney (OCA), the Department of Health and Human Services (DHHS), and the Department of Housing and
Community Affairs (DHCA) to address enforcement difficulties since the law was adopted in 2017. If enacted,
Bill 22-23 would:?

e Assign enforcement responsibility for bed and breakfast and short-term residential rentals to DHCA;

e Increase the maximum penalty for a violation of bed and breakfast and short-term residential rental
laws;

e Clarify and update certain provisions regarding the application for a bed and breakfast or short-term
residential rental license; and

e Clarify various processes for bed and breakfast and short-term residential rental licenses, including
processes for challenging an application for a license, suspending or revoking a license, and appealing
the decision on a license to the Board of Appeals.

Bill 22-23 was introduced along with Zoning Text Amendment (ZTA) 23-04, which amends certain
requirements related to the number of rental days and property ownership.3 Bill 22-23, Transient Lodging
Facilities — Short-Term Residential Rental, was introduced by the Council President on behalf of the County
Executive on April 18, 2023.
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ANTICIPATED IMPACTS

As Bill 22-23 is proposing changes to laws governing bed and breakfast and short-term residential rentals, OLO
anticipates it will have no impact on the County’s contribution to addressing climate change, including the
reduction and/or sequestration of greenhouse gas emissions, community resilience, and adaptative capacity.

RECOMMENDED AMENDMENTS

The Climate Assessment Act requires OLO to offer recommendations, such as amendments or other measures
to mitigate any anticipated negative climate impacts.* OLO does not offer recommendations or amendments
as Bill 22-23 is likely to have no impact on the County’s contribution to addressing climate change, including
the reduction and/or sequestration of greenhouse gas emissions, community resilience, and adaptative
capacity.

CAVEATS

OLO notes two caveats to this climate assessment. First, predicting the impacts of legislation upon climate
change is a challenging analytical endeavor due to data limitations, uncertainty, and the broad, global nature
of climate change. Second, the analysis performed here is intended to inform the legislative process, not
determine whether the Council should enact legislation. Thus, any conclusion made in this statement does not
represent OLO’s endorsement of, or objection to, the bill under consideration.

PURPOSE OF CLIMATE ASSESSMENTS

The purpose of the Climate Assessments is to evaluate the anticipated impact of legislation on the County’s
contribution to addressing climate change. These climate assessments will provide the Council with a more
thorough understanding of the potential climate impacts and implications of proposed legislation, at the
County level. The scope of the Climate Assessments is limited to the County’s contribution to addressing
climate change, specifically upon the County’s contribution to greenhouse gas emissions and how actions
suggested by legislation could help improve the County’s adaptative capacity to climate change, and
therefore, increase community resilience.

While co-benefits such as health and cost savings may be discussed, the focus is on how proposed County bills
may impact GHG emissions and community resilience.
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CONTRIBUTIONS

OLO staffer Kaitlyn Simmons drafted this assessment.

* Montgomery County, Maryland, County Code § 54-1

2 Introduction Staff Report for Bill 22-23, Montgomery County Council, Introduced April 18, 2023.

31bid

4Bill 3-22, Legislative Branch — Climate Assessments — Required, Montgomery County Council, Effective date October 24, 2022
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https://www.montgomerycountymd.gov/council/Resources/Files/agenda/col/2023/20230418/20230418_3-4A.pdf

