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SUMMARY

The Office of Legislative Oversight (OLO) anticipates that Bill 13-22 will have a favorable impact on racial equity and
social justice (RESJ) in the County, as Black, Indigenous, and Other People of Color (BIPOC) residents could
disproportionately benefit from the countywide reductions in greenhouse gas emissions driven by building
decarbonization. The magnitude of the RESJ impact is indeterminant, since this will depend on how RESIJ is centered in
new building development and building decarbonization.

PURPOSE OF RESJ IMPACT STATEMENT

The purpose of racial equity and social justice (RESJ) impact statements is to evaluate the anticipated impact of
legislation on racial equity and social justice in the County. Racial equity and social justice refer to a process that focuses
on centering the needs, leadership, and power of communities of color and low-income communities with a goal of
eliminating racial and social inequities.’ Achieving racial equity and social justice usually requires seeing, thinking, and
working differently to address the racial and social harms that have caused racial and social inequities.?

PURPOSE OF BILL 13-22

Building decarbonization refers to the process of reducing or eliminating the carbon dioxide (a greenhouse gas)
emissions that contribute to climate change from a building’s energy sources.? Building decarbonization includes four
main components: energy efficiency, electrification, renewable energy, and managed electricity loads. The electrification
component involves replacing equipment in buildings that use fossil fuels (e.g. natural gas, oil) with electric technology.*

The purpose of Bill 13-22 is to require the County Executive to issue all-electric building standards by January 1, 2024 for
new construction, major renovations, and additions.> The Bill codifies a process for the development of all-electric
standards, which would eventually require all new buildings to be powered solely with electrical systems, instead of with
systems that rely on burning fossil fuels, such as natural gas furnaces and boilers.® The Bill is intended to help the
County achieve its zero-greenhouse gas emissions goal, building on the 2021 Climate Action Plan.

The Bill provides exemptions for areas where 100-percent electric is not yet feasible, including for utility generation,
emergency back-up systems, and buildings that have certain uses. The Bill also provides an extended compliance
timeline for affordable housing and school construction.”

Bill 13-22 was introduced to the Council on June 14, 2022.

In September 2021, OLO published a RESJ impact statement (RESJIS) for Expedited Bill 31-21, Property Tax Credit —

Energy Conservation Devices and Energy Efficient Buildings — Amendments — a Bill that was also directed towards
reducing greenhouse emissions.® OLO builds upon the analysis for Expedited Bill 31-21 for this RESJIS.
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THE CLIMATE GAP AND RACIAL EQUITY

Greenhouse gas emissions from the burning of fossil fuels is the primary cause of current climate change.® Climate
change has far-reaching harmful consequences on public health, community assets, and the economy that will impact all
residents.1® BIPOC, especially those who are low-income, are disproportionately harmed by climate change due to a lack
of resources and ability to adjust to the consequences of global warming.!

The term “climate gap” refers to the unequal impact that climate change has on BIPOC and low-income communities. As
noted by researchers at the University of Southern California, the climate gap means that BIPOC communities and the
poor will suffer more during extreme heat waves with increased illness and deaths, will breathe even dirtier air due to
global warming, will pay more for basic necessities, and may have fewer job opportunities with increased climate
change.? Drivers of the climate gap include inequities in income, education, employment, and access to health services.

Drivers of the climate gap help to explain the role of government in fostering the climate gap. Data on inequities in
energy burden, housing, and environmental risk help to explain the increased vulnerably of BIPOC to climate change.

Drivers of the Climate Gap. The disproportionate impact of climate change on BIPOC results from government policies
and practices that concentrated housing for BIPOC and low-income residents in close proximity to polluting facilities and
infrastructure like major highways. More specifically, the climate gap results from a history of land and wage theft that
enriched a subset of White households at the expense of BIPOC and low-income residents. Slavery, the Indian Removal
and Homestead Acts, and occupational segregation have undermined the economic development of people of color.*

Further, housing segregation through redlining, racial covenants, and exclusionary zoning has contributed to the climate
gap as have the policies and practices of the Federal Housing Administration, the Social Security Act, Gl Bill, and the
Department of Transportation that have reinforced housing segregation and undermined wealth building and housing
equity for BIPOC residents.'* Housing segregation has also fostered the concentration of BIPOC residents into densely
populated neighborhoods with fewer trees and larger amounts of impervious surfaces that make them exceptionally
vulnerable to effects of excessive heat and flood events exacerbated by climate change.?®

In short, government efforts to cultivate and protect White wealth by segregating BIPOC residents and excluding them
from comparable wealth-building opportunities has resulted in the situating of BIPOC communities in or adjacent to
environmentally hazardous areas. As such, government has played a significant role in developing the climate gap.

Data on Energy Burden. In Montgomery County, about 17 percent of households are energy-burdened (expending more
than 6 percent of their income on energy bills) and 9 percent are living in energy poverty (expending more than 10
percent of their income on energy bills).X® Inequities in poverty rates by race and ethnicity suggest that Black and Latinx
households face greater energy burdens than White and Asian households. Locally, 10 percent of Black and Latinx
households lived below the poverty level compared to 6 percent of Asian households and 4 percent of White
households.
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Data on Housing. A study of 2005 American Housing Survey data found that 6.3 percent of Latinx and 7.5 percent of
Black households resided in substandard housing, compared to 2.8 percent of White households.'® The older-age of
affordable housing in the County and local data on rent-burden suggests that Black and Latinx households in
Montgomery County experience higher risks for substandard housing. In 2019, 66.4 percent of Latinx renters and 59.8
percent of Black renters were cost burdened, expending more than 30 percent of their income on rent, compared to
43.4 percent of White renters and 33 percent of Asian renters.’® Further, 75 percent of White and 73 percent of Asian
households resided in owner-occupied units in 2019 compared to 50 percent of Latinx households and 41 percent of
Black households.?

Data on Environmental Risk. Nationally, BIPOC and low-income residents often reside in communities located near
polluting and environmentally hazardous industries and uses.?! This can include proximity to power stations, industrial
plants, and infrastructure like major highways. This leads to far greater rates of serious health problems in communities
of color, from cancer to lung conditions to heart attacks, as well as a higher prevalence and severity of asthma, lower
birth weights, and greater incidence of high blood pressure.??

The County’s Climate Action Plan shows that communities with high concentrations of BIPOC and low-income residents
(greater than 25 percent for each) are located in areas of the County with higher levels of traffic and air pollution.?® Of
note, between 2017 and 2019, Black residents had the highest rates of emergency room visits for chronic lower
respiratory diseases (including asthma) at 1,594 visits per 100,000.2* The rate of emergency room visits for chronic
respiratory diseases was 923 visits per 100,000 for Latinx residents and 526 visits per 100,000 for White residents.?

ANTICIPATED RESJ IMPACTS

The Climate Action Plan found that most of the County’s greenhouse gas emissions come from residential and
commercial building energy use (50 percent of emissions).? The decrease in greenhouse emissions anticipated by the
required electrification of new buildings could generate favorable public health outcomes. Further, more efficient
energy use in all-electric buildings could result in lower utility payments for customers.

Since BIPOC and low-income communities are more vulnerable to the negative consequences of climate change, they
may benefit disproportionately from countywide reductions in greenhouse emissions. Thus, OLO anticipates that Bill 13-
22 could have a favorable impact on RESJ in the County.

Generally, new development tends to favor higher-income residents, White residents, and White-owned businesses, and
has the potential to displace low-income and BIPOC residents. Further, as more buildings move to electrical systems,
low-income residents who are not able to transition could be left with increased energy costs from using non-electric
systems.?” Thus, the magnitude of the favorable impact is indeterminant, as it will depend on the extent to which RES/ is
centered in new building development and decarbonization efforts in general.
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RECOMMENDED AMENDMENTS

The RESJ Act requires OLO to consider whether recommended amendments to bills aimed at narrowing racial and social
inequities are warranted in developing RESJ impact statements.?® OLO finds that Bill 13-22 could narrow racial and social
inequities in the climate gap by requiring the electrification of new buildings in the County. If the Council chooses to
implement more significant reductions in the climate gap through incorporating recommended amendments or
introducing companion legislation to further promote RESJ, the County’s Climate Action Plan offers two relevant
recommendations for enhancing equity that could be considered:

e Evaluate the need for financial incentives or financing to help overcome the increased initial costs associated with
building under an all-electric code when applied to certain building types and building ownership.
e  Offer technical assistance for all-electric code compliance for certain building types or owners.

Additionally, as discussed in ‘Anticipated RESJ Impacts,” how RESJ is centered in decarbonization efforts for existing and
new buildings will determine the extent to which the Bill will favorably address racial and social inequities. The
Greenlining Institute developed a five-step framework for equitable building electrification that could be helpful to
consider.?® Further, there are several examples of community-led efforts that are focused on centering RESJ in building
decarbonization:

e Portland: The Build/Shift Collective, a grassroots group that is primarily composed of low-income BIPOC residents,
has been working with the City of Portland to develop the Health, Equitable Energy, Anti-Displacement, Resilience,
and Temperature control (HEART) standards. * The standards would require landlords of the city’s largest existing
commercial and multifamily residential buildings to properly insulate all units and install air conditioning.

e (California: The Building Energy, Equity, and Power (BEEP) Coalition, a coalition of environmental justice
communities, studied what equitable building decarbonization would look like in California.3! Their recently released
report includes findings around barriers to participation in clean energy programs, the need for holistic building
upgrades, and the need to provide funding for no-cost improvements to low-income households.

CAVEATS

Two caveats to this racial equity and social justice impact statement should be noted. First, predicting the impact of
legislation on racial equity and social justice is a challenging, analytical endeavor due to data limitations, uncertainty,
and other factors. Second, this RESJ impact statement is intended to inform the legislative process rather than
determine whether the Council should enact legislation. Thus, any conclusion made in this statement does not represent
OLO's endorsement of, or objection to, the bill under consideration.

! Definition of racial equity and social justice adopted from “Applying a Racial Equity Lens into Federal Nutrition Programs” by
Marlysa Gamblin, et.al. Bread for the World, and from Racial Equity Tools. https://www.racialequitytools.org/glossary
2 |bid
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