OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
for
MONTGOMERY COUNTY

Stella B. Werner Council Office Building
100 Maryland Avenue, Room 200
Rockville, Maryland 20850
http://www.montgomerycountymd.gov/ozah/index.html
Phone: (240) 777-6660; Fax (240) 777-6665

CASE NO. CU 17-06

APPLICATION OF BURTONSVILLE TOWNE CENTER LLC

NOTICE OF MOTION TO DETERMINE APPLICABLE
ZONING AND DEVELOPMENT STANDARDS

The subject application seeks a conditional use to allow a drive-thru restaurant, under Section 59-
3.5.14.E of the Montgomery County Zoning Ordinance, for property located at 15600 Old Columbia
Pike, Burtonsville, MD 20866. The property is further described as Parcel B, Burtonsville Shopping
Center subdivision, consisting of a portion of 26.25 acres in the CRT 1.5 C-1.0 R-1.25 H-70
(Commercial/Residential/Town) Zone. The application proposes construction of a Starbucks on a
pad site within the shopping center.

This matter is tentatively scheduled for public hearing before the Hearing Examiner on Friday
February 3, 2017, in the 2™ Floor Hearing Room, Stella B. Werner Council Office Building, 100
Maryland Avenue, Rockville, Maryland, at 9:30 a.m., or as soon thereafter as this matter can be heard.

Please take notice that on November 2, 2016, the Applicant filed a “Motion to Determine Applicable
Zoning and Development Standards” (Motion) with the Office of Zoning and Administrative
Hearings (OZAH).  The Motion requests one of two alternative rulings from OZAH in advance of
the public hearing. It requests that the application be reviewed under the development standards of
the C-2 Zone, which were in effect when a preliminary plan of subdivision was approved for the
shopping center in 2006, and the current conditional use standards for a drive-thru restaurant under
the 2014 Zoning Ordinance. Alternatively, the Applicant requests that the application be reviewed
under the both the C-2 development standards (in effect at the time of preliminary plan approval) and
the special exception standards of the 2004 Zoning Ordinance. Exhibit 26, p. 2.

According to the Applicant, the drive thru restaurant as proposed does not meet certain development
standards governing the “build-to” area under the 2014 Zoning Ordinance (effective on October 29,
2014.) These are listed below:

1. Section 59-4.1.7.B.2.b: This section prohibits locating a drive aisle within the “build-to” area
of a lot. The Applicant proposes to locate the drive aisle within the build-to area.

2. Section 59-4.5.3.C.3: This section requires that (1) 70% of the building facade be located
within the build-to area of the property, and (2) that the building be no more than 20 feet from
the right-of-way. The proposed drive-thru restaurant does not meet these requirements.

3. Section 59-4.5.3.C.3: This Section requires that surface parking be located behind the front
building line of the drive-thru restaurant.



Those wishing to comment on the Motion must do so no later than Monday, December 12, 2016.
All comments must be in writing, signed and filed by 5:00 p.m. on December 12, 2016. A ruling on
the Motion determines only what zoning regulations govern the application. It will not decide
whether the application should be approved.

A complete copy of the Motion and supporting materials may be viewed on OZAH’s website at
http://www.montgomerycountymd.gov/OZAH/Application_and_Notices.html. The entire file may
be reviewed in the Office of Zoning and Administrative Hearings, Monday through Friday, between
the hours of 9:00 a.m. and 4:00 p.m.

Notices forwarded this 23rd day of November, 2016, to:

Stacy Silber, Esquire
Cynthia Bar, Esquire
Charles Frederick, Esquire, Associate County Attorney
Diane Schwartz-Jones, Director, Department of Permitting Services
Phil Estes, Planning Department
Greg Nichols, Manager, SPES at DPS
Washington Suburban Sanitary Commission
State Highway Administration
Montgomery County Public Schools
Abutting and Confronting Property Owners
(or a condominium’s council of unit owners or renters, if applicable)
Civic, Renters’ and Homeowners’ Associations within a half mile of the site
Any Municipality within a half mile of the site

Office of Zoning and Administrative Hearings

Rz

Lynn A. Robeson
Hearing Examiner

By:




BEFORE THE HEARING EXAMINER FOR
MONTGOMERY COUNTY, MARYLAND

Office of Zoning and Administrative Hearings
Stella Werner Office Building
100 Maryland Avenue, Room 200
Rockville, MD 20850

IN THE MATTER OF:
Burtonsville Towne Square, LLC
Owner/Applicant

Conditional Use Application No. CV-1706
Stacy P. Silber, Esquire

Cynthia M. Bar, Esquire

MOTION TO DETERMINE
APPLICABLE DEVELOPMENT AND ZONING STANDARDS

On behalf of Applicant, Burtonsville Towne Square LLC (herein “Owner” or “Applicant”),
we hereby file this Motion to Determine Applicable Development and Zoning Standards, respectfully
requesting that the Hearing Examiner, consistent with Montgomery County Park & Planning’s
(“Park & Planning™) interpretation, and a conservative interpretation of the Department of Permitting
Services’ (*DPS”) determination, issue an Order directing that pursuant to the Chapter 59 of the
Montgomery County Code’s (known as the Zoning Ordinance, herein the “Ordinance”) grandfather
provisions, the development standards applicable to this Application will be the C-2 standards
contained in the Ordinance in effect as of October 29, 2014 and that the Conditional Use standards

applicable to this Application will be those contained in the Ordinance in effect as of October 30,
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2014, Alternatively, we request that the Hearing Examiner issue an Order, consistent with DPS’s
direct determination, that pursuant to the Ordinance’s grandfather provisions both the C-2
development standards and the Special Exception standards in the prior Ordinance should be applied

to this matter. In support of its Motion, Applicant states as follows:

I. INTRODUCTION

This matter involves an Application for a Starbucks restaurant with a drive-thru at the
Burtonsville Town Square at 15600 Old Columbia Pike in Burtonsville, Maryland (the
“Shopping Center”). The subject site is an already-developed pad site (the “pad site™) on the
Shopping Center. The Applicant requests a preliminary ruling that its Application to construct a
restaurant with a drive-thru be evaluated under the C-2 development standards of the Ordinance
in effect on October 29, 2014 and the Conditional Use criteria that were in effect on October 30,
2014, In the alternative, Applicant requests that both the C-2 development standards and the
Special Exception standards that were in effect on October 29, 2014 be applied to this request.
The Hearing Examiner should grant this motion for several reasons.

First, although the subject site is zoned CRT, grandfather language in the Ordinance
allows the owner to develop property under the previous C-2 zoning standards.

Second, all structures in the Shopping Center, including the pad site for the proposed
Starbucks, have been built in accordance with the C-2 zoning development standards.

Third, the Owner of the Shopping Center relied on the grandfather language in the
Ordinance and spent considerable amounts of time and money to develop the Shopping Center in
compliance with C-2 development standards. The entire center, comprised of seven existing

buildings, has been developed under C-2 development standards. It would be inequitable to
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require the Owner to comply with new development standards for the last building to be
constructed on an existing pad site in the Shopping Center.

Fourth, legal counsel to Park & Planning agrees that it would be appropriate to apply the
C-2 development standards to this Application while utilizing the Conditional Use standards of
the new Ordinance to evaluate the use.

Fifth, the DPS, which is responsible for drafting, interpreting, and enforcing the
Ordinance, have opined that the C-2 developmental standards govern this matter.

Finally, there is precedent for applying the C-2 developmental standards because a
restaurant in the Shopping Center next to the proposed Starbucks’ pad site was allowed to be
built under C-2 standards.

I1. FACTS

A, Owner developed the Shopping Center and constructed a pad site that
satisfies C-2 developmental standards.

On March 21, 2006 Park & Planning approved Preliminary Plan number 120040109 for
the Shopping Center. At that time, the property was zoned C-2. The Preliminary Plan allows
Owner to develop up to 250,000 square feet on the site. According to DPS, the Preliminary Plan
approval has a Validity Period that expires on April 21, 2019. In 2009, Owner applied for a
building permit, which included a storm drain and paving plan, which DPS approved, Exhibit A.
BMC graded the entire site and constructed curbs, gutters, and pad sites. (Affidavit at 14,
attached as Exhibit B.) In 2009, Owner built the subject pad site, including a drive-thru aisle.
Ex. B at Y4; see aerial of constructed Starbucks pad site attached as Exhibit C.

All of the improvements which have been constructed on the Shopping Center, including

the proposed Starbucks pad site, comply with all C-2 standards, including the necessary drive-
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aisles and parking spaces for approximately 250,000 square feet of planned retail space. Ex. B at
5. Owner spent thirty million ($30,000,000.00) to develop the site, and construction lasted over
ten (10) years. Ex. B at 6.

B. In 2013 the Council rezoned the Shopping Center from C-2 to CRT with a
grandfather clause allowing future development under C-2 zoning criteria,

In 2013, before Owner finished building the Shopping Center, the Council initiated the
process to rezone it from C-2 to CRT. The CRT zone, however, contained a grandfather
provision allowing property owners to develop their property under the new or the old
development standards. Section 59-C-15.9(d) permits a project with preliminary plan
approval to “be built or altered at any time, subject to either the full provisions of the previous
zone or this Division, at the option of the owner.” (Emphasis added).

Owner met with Park and Planning staff before the Council rezoned the Shopping Center.

Staff assured Owner that it would be able to continue developing the Shopping Center under the
C-2 zoning development standards, per the Code grandfather allowances. Ex. B at J11. Asa
result, Owner did not contest the rezoning to the CRT zone, because it was advised that the
grandfather provision of Section 59-C-15.9(d) allowed it to complete its construction under its
approved preliminary plan, and storm drain and paving plan, which were approved under C-2
development standards. Ex. B at 7.

A small portion of the Shopping Center was actually zoned Rural Cluster (RC) at the time
of the rezoning. Ex. B at §8. The Council rezoned the RC portion of the Shopping Center C-2
mere days before rezoning the entire Shopping Center to CRT. Id. at 9. This was done to
ensure that the entire Shopping Center would be covered by the grandfather provision of Section

59-C-15.9(d), and that it could be developed in accordance with the C-2 development standards.
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The Council took this unusual step precisely to protect Owner, and to provide Owner with the
benefits of the grandfather clause. /4. at §10.

C. DPS determined the 2014 C-2 development standards and 2014 Special
Exception criteria should apply to this matter.

Starbucks, who will lease the property and is working with Owner on this matter, later
sought guidance from DPS to determine what standards and Ordinance provisions applied. DPS
staff, including their legal staff, concluded that the C-2 zoning development standards and the
provisions of the Ordinance in effect as of October 29, 2014, including the Special Exception
provisions, applied under the grandfather provisions of Section 59.7.7.1. On March 17, 20186,
Mark Beal emailed Starbucks’ counsel that “I have confirmed with Chuck Frederick that we can
grandfather back the developments standards as well as the Special Exception through Section
59.7.7.1.B.1. Chuck confirmed our interpretation with Jeff [Zyontz] and he agreed.” ! Exhibit
D. On October 14, 2016, DPS re-affirmed this position in a letter in which they state:

“Pursuant to Section 7.7.1. “Exemptions” of the Zoning Ordinance, retail and office

space, including construction of drive-thru improvements, may be constructed anywhere

on the Property, pursuant to the Preliminary Plan conditions of approval, and pursuant to
the C-2 zone’s standards and procedures, and other applicable Montgomery County

zoning Ordinance standards and procedures, that existed on October 29, 2014.” See
Exhibit E.

' Mr. Zyontz also helped draft the Zoning Ordinance’s grandfather provisions at issue here.
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Starbucks also met with Park & Planning Staff to seek guidance on the filing of
Application. Staff concluded that the C-2 development standards governed, but opined that the
drive-thru should be evaluated under the Conditional Use standards of Section 59-3.5.14.E of the
new Ordinance.” David Lieb, legal counsel to Park & Planning, explained this position in an
email to Starbucks counsel dated October 26, 2016. In it Mr. Lieb stated:

“The key provisions for understanding the scope of grandfathering are in Section 7.7.1.A

of the current code. This section calls out structures and uses for distinct grandfathering

treatment. ... Allowing a use that meets the use standards of the current code to be
located in a grandfathered structure — whether fully existing, expanded, or new - is
entirely consistent with a scheme that treats structures and uses differently for

grandfathering purposes, but both as conforming...To the extent that the code protects a

property owner’s interest in being able to build out a structure contemplated under a

pending Application such as your client’s, I see no reason why a use allowed under the
current code should not be located in such a structure. See Exhibit F.

The Hearing Examiner has requested that the Applicant submit a preliminary motion to
determine which standards apply. The hearing for Starbucks’ Application is scheduled for
February 3, 2017. Applicant secks a determination of this issue as soon as possible as it will
direct how the Application is evaluated.

III. ARGUMENT

A. The Zoning Ordinance allows the Hearing Examincr to evaluate Starbucks’
Application under the C-2 developmental standards.

The grandfather provisions of Section 59-C-15.9(d) of the prior Ordinance apply to
projects having an approved preliminary plan and/or building permit before application of the
CRT Zone, such as the Shopping Center in this case. This section allows an owner to elect to

build or alter the property in compliance with the existing CRT zone or the previous zone:

? While disagreeing with this interpretation of the ordinance, Applicant has stated that it does not
object to evaluation of the drive-thru under the Conditional Use standards of § 59-3.5.14.E.

6
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59-C-15.9(d) A project which has had a preliminary or site plan
approved before the Application of the CRT, CRN, or CR
zone fo the property may be built or altered at any time,
subject to either the full provisions of the previous zone or
this Division, af the option of the owner. If built under the
previous approval, it will then be treated as a conforming
building, structure, or use and may be renovated, continued,
repaired, or reconstructed under Subsection (a) above. If
built with an incremental increase over the previous
approval, only that incremental increase must comply with
this Division. (Emphasis added).
Here, the Shopping Center, including the proposed Starbucks pad site, was developed as part of a
preliminary plan and storm drain and paving plan (part of the building permit) approved while
the property was in the C-2 zone, Owner opted to construct the Shopping Center and pad site in
compliance with the C-2 zone Ex. B, at ] 12 and DPS approved a storm drain and paving plan
consistent with this. Under the grandfathering provisions of Section 59-C-15.9(d), the Shopping
Center may be “built or altered at any time” under the C-2 zone standards.
The grandfather provisions of the current code include Section 59.7.7.1.B.1, which states:
Any ... preliminary plan, ., . or building permit filed or approved before
October 30, 2014 must be reviewed under the standards and procedures of
the property’s zoning on October 29, 2014, unless an applicant elects to be
reviewed under the property’s current zoning.
In this case, Owenr has elected to be reviewed under the standards and procedures of the
Ordinance which was in effect before October 30, 2014, since it had both an approved
preliminary plan and storm drain and paving plan on that date. The standards of the Ordinance in
effect before October 30, 2014 included the grandfather provisions of Section 59-C-15.9(d),
which allow the C-2 development standards to continue to apply. Indeed, both DPS and Park &

Planning Staff have analyzed the Ordinance and the Applicant’s request and concluded that the
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construction of the Starbucks on the pad site may be evaluated and developed under the C-2 zone
standards.

B. It would be inequitable to require the Starbucks, which will be constructed
on the existing pad site, to comply with the CRT zone.

Owner relied on the Planning Board’s approval of the preliminary plan and DPS’s
approval of the stormdrain and paving plan to construct the Shopping Center, spending years and
considerable sums of money. Ex. B at 6. Although the proposed Starbucks, to be constructed
on the existing pad site, complies with the C-2 standards, it would not comply with the CRT
standards. Specifically, the proposed building will be more than twenty feet from the property
line, and 70% of the building frontage would not be in the build-to area as required by Section
59.4.55.3.C.3.0f the CRT zone. In fact it is not practical to construct the Starbucks on the
Shopping Center in compliance with the CRT build-to provisions, It would be inconsistent with
the circulation and lay-out of all of the other structures in the Shopping Center, which were
constructed in compliance with the C-2 development standards. Further, the circulation patterns
for traffic and pedestrians would be in conflict with those of the existing Shopping Center. It
would not only be improper to evaluate the Application under the CRT zone, it would be
impractical, and inequitable, as it would preclude the proposed Starbucks from being constructed
at all.

C. DPS correctly applied the grandfather provision and allowed the Green Turtle

Restaurant to be developed under the C-2 standards even after the Shopping
Center was zoned CRT.
The Green Turtle restaurant, which is on a pad site in the Shopping Center adjacent to the

proposed Starbucks location, is an instructive precedent. Like the Starbucks pad site, the Green

Turtle pad site was developed under a preliminary plan and storm drain and paving plan that was
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approved before the 2013 change from the C-2 zone to the CRT zone. In March 2014, GT
Burtonsville LLC applied for a building permit to construct the Green Turtle Restaurant under
the C-2 zoning standards even though the Property was then zoned CRT. (See permit materials,
which include a site layout plan indicating property is zoned C-2, attached as Exhibit G.) In July
2014, DPS —applying the C-2 development standards—issued a building permit to construct the
Green Turtle with sign off from the Planning Board. The same process should apply here.

The Green Turtle satisfied the C-2 development standards but did not satisfy the CRT
zone standards. The Green Turtle was not constructed with 70% of the building in the build to
area, and did not comply with requirements for entrances or transparency of the CRT zone. (See
Section 59.4.5.3.C.3). DPS evaluated the Green Turtle Application under the C-2 zone
development standards because the grandfather provisions of Section 5-C-15.9(d) allowed the
applicant to build under those standards. The applicant in that case opted for the C-2 zone,
consistent with all prior permits, and DPS approved the permit after sign off for zoning
compliance by Park & Planning.

D. Either the Special Exception criteria in effect on October 29, 2014 or the

Conditional Use criteria in effect on October 30, 2014 govern this
Application,

The pending Application differs from the Green Turtle project in at least one respect: this
Application includes a request for approval of a drive-thru window. However this should not
mean that it loses the C-2 grandfathering. Drive-thrus are an allowed use in both the C-2 and the
CRT zone, subject to a Special Exception approval under the previous Ordinance, and a
Conditional Use approval under the current Ordinance, Section 59.7.7.1.B.1 of the current
Ordinance allows an applicant to proceed under the previous Ordinance for any step in the

application process. It states:
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The approval of any of these applications.... (including preliminary plans and

building permits) under Section 7.7.1.B.1. will allow the applicant to proceed

through any other required application or step in the process within the time

allowed by law or plan approval, under the standards and procedures of the

Zoning Ordinance in effect on October 29, 2014.

Several other buildings in the Shopping Center have drive-thrus which were approved by
Special Exceptions under the old Ordinance, In fact a drive-thru was contemplated for the pad
site which will house the Starbucks. For this grandfathered Shopping Center, obtaining a Special
Exception (or Conditional Use) is a “required Application or step in the process” and arguably it
too falls under the grandfather clause. It is an allowed use in the C-2 zone, with approval of a
Special Exception. This was the DPS determination when it stated that the grandfather clause
allows the Application to be evaluated under both the C-2 development standards and the
Special Exception Standards of Section 59-G-2.16 of the previous Ordinance (Exs. D, E). Itis an
allowed Conditional Use qnder the current Ordinance in a grandfathered C-2 shopping center, as
Mr. Lieb has stated.

While we believe that the Ordinance allows the Application to be evaluated not only
utilizing the C-2 development standards but under the Special Exception Standards of the prior
Ordinance, as noted herein, the Applicant has agreed to conservatively follow Park & Planning
staff’s interpretation (Ex. F). This would mean that the Application would be evaluated under
the Conditional Use standards for a drive-thru contained in Section 59.3.5.14.E. of the new
Ordinance, but could be constructed under the development standards of the C-2 zone. We
request that the Hearing Examiner either apply the C-2 development standards and the Special
Exception standards of the prior Ordinance or the prior Ordinance C-2 development standards,

and the Conditional Use standards of the current Ordinance.

E. The grandfather provision sunsets on October 30, 2039.

10
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The Council has limited the time in which an applicant may develop property under the
older zone, Section 7.7.1.C-Expansion of Floor Area, Limited Rights under Zoning before
QOctober 30, 2014, states that “Until October 30, 2039, on land that is located in a
commercial/residential . . . zone, an applicant for an amendment to an existing approval or
development, or a modification of an Application listed in Section 7.7.1.B.1 may increase the
floor area on the site under 7.7.1C.2 or 7.7.1.C.3 following the procedures and standards of the
property’s zoning on October 29, 2014.” (Emphasis added). The preliminary plan for the
Shopping Center allows up to 250,000 square feet of retail uses, and the addition of the Starbucks
is well within this limit. Applying the grandfather provision to this Application will not create an
unlimited potential for all approved preliminary plans and storm drain and paving plans approved
before October 29, 2014 to be constructed without regard to the new development standards
since this will not be allowed after October 30, 2039. Nor is Applicant asking the Hearing
Exarmniner to create any new rights. It simply asks the Hearing Examiner to apply the
Ordinance’s grandfather provisions, as written, which allow Owner to elect to be evaluated under

the development standards that were in place on October 29, 2014, in this case C-2.

IV. CONCLUSION

WHEREFORE, for the reasons stated above, and such further arguments to be presented
at a hearing on this Motion, Applicant requests that the Hearing Examiner apply the C-2
development standards and either the Conditional Use standards of the current Ordinance or the
Special Exception standards of the prior Ordinance which were in effect on October 29, 2014.

Respectfully submitted,
LERCH, EARLY & BREWER, CHARTERED

11
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Exhibit B

AFFIDAVIT OF CHRISTOPHER T. JONES

1. My name is Christopher T. Jones. I am the Managing Member of Burtonsville
Towne Square, LLC (“BTS™).

2. On March 21, 2006 the Maryland National Capital Park & Planning Commission
(the “MNCP&PC”) approved Preliminary Plan number 120040109 for the Shopping Center,

3. In 2009, BTS applied for a building permit, which included a Storm Drain and
Paving Plan, which was approved by the Department of Permitting Services (“DPS”)

4, In 2009 BTS graded the entire site and constructed curbs, gutters, and pad sites,
including the subject pad site which they desire to lease to Starbucks.

5. The Shopping Center (approved for 250,000 square feet of planned retail space)
and the proposed Starbucks pad site comply with all C-2 standards, including the necessary
drive-aisles and parking spaces.

6. BTS has spent around $30 million to develop the Shopping Center over 10 years.

7. In 2013, the County sought to rezone the shopping center from the C-2 to the
CRT zone. BTS did not contest the rezoning of the shopping center because they understood
that the grandfather provision which was included in the CRT zone (codified in Section 59-C-
15.9(d)) allowed BTS to complete the construction of the shopping center under its approved
Preliminary Plan, and Storm Drain and Paving Plan, both of which had already been approved
under C-2 development standards.

8. At that time a small portion of the Shopping Center was zoned Rural Cluster
(RC).

9. The Council rezoned the RC portion of the Shopping Center C-2 mere days

before the rezoning the entire Shopping Center to CRT.

24092401 89643.001



10.  The Council took this unusual step in order to grandfather the entire shopping
center area under Section 59-C-15.9(d). This was done to allow BTS to complete the
construction of the shopping center under the C-2 development standards.

11.  Prior to the rezoning, BTS also met with Park & Planning Staff, including Staff
person Rich Weaver, regarding the grandfather language codified in Section 59-C-15.9(d)
and Staff assured BTS that it could continue developing the entire shopping center, including the
Starbucks pad site arca, under C-2 development standards, pursuant to the Code’s grandfathering
provisions. Specifically, BTS discussed with Staff that the CR zone requirements were
inconsistent with how the shopping center was approved by the Planning Board under the C-2
zone, and was contemporaneously being built out during the time of rezoning consideration. The
project was being developed under the C-2 zoning and envisioned a certain pedestrian
environment and connectivity, including buildings facing inward, which Park & Planning staff
supported. At the meeting BTS discussed with Staff that the application of the CR zoning
would: A) result in a disruption of that pedestrian environment, and thus pedestrian safety,
within the shopping center, which was designed with buildings facing inward, with a connected
pedestrian ring; and B) would create a design conflict between the orientation of the existing
drive-thrus of the already completed, Roy Rogers and Capital One Bank. Staffagreed that

neither of these would be desirable or intended outcomes.

12. Section 59-C-15.9(d) gave BTS the option to develop the property under its
previous zoning (C-2), and BTS is continuing to exercise its option to develop the property under
the previous C-2 zone.

13. Although the proposed Starbucks pad site with drive-thru complies with the C-2

development standards, it would not comply with the CRT standards. Specifically, the pad site

2409240.1 §9643.001
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Silber, Stacy P,

Exhibit D -
From: Bealf, Mark <Mark Beall@montgamerycountymd.gavs
Sent: Thursday, March 17, 2018 11142 AM
Yo: Siloer, Stacy Py Niblack, David
Subject: RE: Burtonsvllle Tawn Squore

Good Morning Stacy,

t have conflrmed with Chuck Fraderick that we can grandfather back the developments standards as well as the Spacia! Exceptlon through 5ection 59.7,7.1.8.1,
Chuck conflrmed our interpretation with Jeff and he agraed,

Fer| free to c2ll or email if you have any additlonal quastians or concerns.

Thank you,

Muark Beall

Zoning Manager

Division of Zoning & Site Plan Enforcement

Deparnntent of Perinitiing Services

(240)777-6298

mark heali®nonigomeryeountymd poy
Mip:fpormitlingsarvicas.montdamencounlyma.goviDPSfganeral/Home. a50x

Have yon tricd DPS eServices? hlpiiperaiingsorvi ymd.gow/DS/

All information in this cmnmunieation nud {ts aruchnients are contidentinl and are intended solely fur addressesfs) ineluded 2bove and may he fegally privitoged, Please take
notice that way wge, repraduction ordissemiuntion of this imnsmission by parties other than e Bnended recipient(s) is stricily prohibited. 1f youare nol the inteded reclplent,
please iinmedunely votiBy the sender By reply c-moil or phone and defete this messaga and [1s sunchment,

Fram: Sliber, Stacy P, [maillto:spsliber@lercheerly.cam)

Sent: Wednesday, March 16, 2016 2:07 PM

To: Beall, Mark <Mark.Beall@mantgomerycauntymd.gav>; Niblock, David <bavid.Nblock@mantgomerycountymd.govs
Subject: Burtonsville Towa Square

Thank you for taking the 1lme to meet an Feiday, March 4%, As we discussed, the Burtonsville Town Square has been developed over time under the
provisions of Preliminary Plan number 1200410990, that was appsoved in July of 2005, ‘That plan in¢luded the proposed site, undec which the
Starbucks will be developed, The origlnal preliminary plan approval includes 250,000 square feet of retail space, only about halfof which hes been
built and occupied, The tand, uader which the proposed starbucks wilt be built, has alrandy been developed with parking, curb and gutter and the
loop road, which was recommended by the 1997 Fairland Master Plan,

On December 21, 2015, the County Council sdopted Zoning Text Amendment 18-08, We understand that in this ZTA, the Councll modified the
grandfathering pravisions of the Cede, In partictlar, the Council revised Section 7.7.1,8,1 (Application Approved ar filed for approval before
Qctober 30, 2014}, to state the following:

"“The approval of any of these applications or amendmens to these applications under Section 7.7.1.8.1 [which includes preliminary plansj will allow
the applicant to proceed through any ofher required application or step in the process within the time allowed by law or plen approval, under the
standards and procedures of the Zonlng Ordinance In effect on October 29, 2014," (Emphasis rdded),  As such, both DPS and P&P confirmed that
because & preliminary plan has been approved, the applicant is allowed 1o process the required conditional use (a required application or step in the
process) under the requirements of the C-2 standards and procedures of the Zoning Ordinance that were in effect on October 29, 2014,

Thie Zoning Text Amendment also clarified under 7,7.1.C — Expansion of Floor Area, Limited Rights under Zoning before Ootober 30, 2014, that
“Until Qetober 30, 2039, on land that {5 acated in a commercial/residential . , . zone, an applicant for an amendment to an existing oppraval or
devefopiment, or a modification of en application listed in Scction 7.7,1.B.1 may increase the foor area on the site under 7.7.1C.2 or 7.7.1,.C.3
following the procedures and standards of the property’s zoning on October 29, 2014." (emphasis ndded), Section 7,7,1.C.2, stetes that existing
development in a CR, zono may expand by up to the lesser of 10% of the gross floor area approved for the site on October 30, 2014 or 30,000 square
feet™  Again, in this instance, whilo the site is subjeet to an existing development with curb, gutter and o driveway lanes, the applicant is not
expanding the overall approved 250,000 sfapproved density, but rather staying within this approved limit and again, may apply under the procedures
and standards of the property’s C-2 2oning on Qetober 29, 2014,

We understand that DPS belleves that the Starbucks use and development stenderds, per the abave sections of the Code, sould be reviewed under the
C-2 standords in pluce as of Qetober 29, 2014, P&P legal has e slight variation on this interpretation. Like DPS, P&P legal believes emphatically
that the Starbucks site is subject to the development standards of the prior C+2 zoning in place as of October 29,2014, P&P logal tekes a slightly
different interpretation on use and helieves that while it Is elear that the development of the pad site fklls under the development standards of the
former C-2 zone, the drive thru use, per 7.7.1A.2, falls under the conditional use standards of Section 59-E.5.14.E(b).

Thank you for confirming your interpretation by ratum email,

Best,
Stacy

Suacy P. Shber- Attorney

Lerch, Eanly & Brewer, Chid. ideas that work
3 Belhesda Metro Cender - Sulta 460 - Bathesda, MD 20814
Tll'all: (301} 841-3833 Fox. (301) 347-1787 - spsilbord!
Blo; http:/aveay Jorcheary.cominarygtacy-p-silbor



" 27781983 Exhibit B
DEPARTMENT OF PERMITTING SERVICES
Isiah Leggett Diane R. Schwartz Jones
County Evecutive October 14, 2016 Director
Timothy Dugan, Esq.

Shulman, Rogers, Gandal, Pordy & Ecker, P.A.,
12505 Patk Potomac Ave., 6 Floor
Potomac, Maryland 20854

Re:  Burtonsville Town Square Shopping Center
15600, et. seg. Columbia Pike, Burtonsville, Maryland 20866
Northwest Corner of MD 198 and US 29
(the "Property")!

To Whom It May Concern;

In response to your request concerning the above-referenced Property's
compliance with applicable codes, regulations and ordinances, please be advised of the
following as of the date hereof:

1. The Montgomery County Government Department of Permitting Services ("DPS")
is responsible for the enforcement of building codes, zoning ordinances, use and
occupancy certificates and simjlar codes and ordinances related to development in
Montgomery County, Maryland.

2, The Property is zoned "Commercial Residential Town." More particularly, the
Property is zoned CRT-1.5, C-1.0, R-1.25, H-70, in accordance with Chapter 59 of the
Montgomery County Code, effective October 30, 2014, as amended (the "Zoning
Ordinance"), The CRT zone is intended for small downtown, mixed-use, pedestrian-
oriented centers and edges of larger, more intense downtowns, Retail tenant ground floor
footprints are limited to preserve the town center scale, Transit options may include light
rail, Metro, and bus. The owner of the Property may take advantage of Section 7.7.1.
Exemptions of the Zoning Ordinance, as explained below.

3. The Property-is subject to the conditions of approval made during the Preliminary
Plan approval and subsequent amendment processes, pursuant to Chapter 50 of the

! The Preperty consists of the land and improvements located on "Parcel B" reflected on the subdivision record plat
known as "Subdivision Record Plat Parcel B and Outlot A Burtonsville Shopping Center (Being a resubdlvision of
Part of Parcel A Burtonsville Shopping Center P.B, 77 P,7732)." The subdivision record plat is recorded in the
Montgomery County Land Records as Plat No, 23959, The record plat includes the “Pease Property." The "Pease
Property” is the land located in the northeasterly corner. It is included within Parcel B as refereniced in the
surveyor's certificate.

255 Rockville Pike, 2nd Floor » Rockville, Maryland 20850 « 240.777-6300 + 240-777-6256 TTY .
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Montgomery County Subdivision Regulations. There is no Site Plan approval, under
Chapter 59 of the Zoning Ordinance, associated with the Property. The approved
MNCP&PC Preliminary Plan number is 120040109 "Burtonsville Shopping Center,"
The Property was approved for up to 250,000 SF of gross floor area of retail and up to
10,000 SF of gross floor area of office. We have been advised by MNCP&PC Staff that
the development of additional retail and office space, whether on the "Pease Propetty" or
on the remainder of the Property, in compliance with the approved Preliminary Plan, does
not require an amendment to the Preliminary Plan, A copy of the approved Preliminary
Plan, as amended, may be obtained through the Maryland National Capital Park &
Planning Commission (MNCP&PC) at 8787 Georgia Avenue, 2nd floor, Silver Spring,
MD 20910 or by calling (301) 495-4610.

4, The Preliminary Plan approval has an Adequate Public Facilities Validity Period
that expires on April 21, 2019.2

5 Pursuant to Section 7.7.1. "Exemptions" of the Zoning Ordinance, retail and office
space, including the construction of drive-thru improvements, may be constructed
anywhere on the Property, pursuant to the Preliminary Plan conditions of approval, and
pursuant to the C-2 zone's standards and procedures, and the other applicable
Montgomery County zoning ordinance standards and procedures, that existed on
October 29, 2014,

6. As of the date of this letter, DPS records indicate that there are no pending
violations of any applicable laws, codes, rules, regulations or ordinances as described
above for this Property, and that there are no pending rezoning applications, hearings,
cases, appeals or other proceedings, which would affect the zoning classification of this
Property.

2 The current APFO Validity Period expiration date is calculated as follows, The original Preliminary Plan
Resolution was mailed on March 21, 2006, The initinl Validity Period expiration date was 61 months after the
mailing of the Resolution, pursuant to Section 50-20(c)(ii) of the Subdivision Regulations, i.e., April21, 2011, The
County Council Ordinance No. 18-04 (SRA 15-01) provides that the Validity Period of any detennination of
adequate public facilitics that was valid on March 31, 2009 is automatically extended for § years after the date when
the validity period would otherwise have expired. Thus, with the 8 year extension, the Validity Period is

April 21, 2019,
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If you have any further questions, please contact me at (240) 777-6298;
email: mark.beall@montgomerycountymd.gov.

Sincerely,

],

Mark Beall

Zoning Manager

Montgomery County

Department of Permitting Services

THE ABOVE ZONING ANALYSIS IS BASED ON THE INFORMATION
PROVIDED AND REFLECTS THE CURRENT ZONING OF THE PROPERTY, THE
CURRENT ZONING PROVISIONS OF CHAPTER 5% OF THE MONTGOMERY
COUNTY CODE, INCLUDING THE PROVISIONS PERTAINING TO
EXEMPTIONS, AND THE RECORDS MAINTAINED BY THE MONTGOMERY
COUNTY DEPARTMENT OF PERMITTING SERVICES AS OF THE DATE OF
THIS LETTER. THIS ANALYSIS IS SUBJECT TO CHANGE IN THE FUTURE.



Bar, Cynthia M, Exhibit F

A
From: Lieb, David <david.lieb@mncppc.org>
Sent: Wednesday, October 26, 2016 10:36 AM
To: Silber, Stacy P.
Ce; Reynolds, Kipling; Weaver, Richard; Bar, Cynthia M.
Subject; Starbucks
Stacy:

Following up on our many discussions, 1 am writing to summarize why the Starbucks pad site on your client's property is
subject to the old zoning code for purposes of development standards and the new zoning code for uses. The blending
of old and new code elements may seem counterintultive, but it makes sense when you consider that the current code
treats both a grandfathered structure and an allowed use as conforming.

The key provisions for understanding the scope of grandfathering are in Section 7.7.1.A of the current code. This section
calls out structures and uses for distinct grandfathering treatment. In Section 7.7.1.A.1, the code allows an existing
structure or site design to be continued and expanded under the old code within the limits set in Section 7.7.1.D.5. In
Section 7,7.1.A.2, on the other hand, the code allows the continuation of an existing use under the standards of the old
code, but expressly prohibits the expansion of a use under the old code.

Allowing a use that meets the use standards of the current code to be located in a grandfathered structure —whether
fully existing, expanded, or new ~is entirely consistent with a scheme that treats structures and uses differently for
grandfathering purposes, but both as conforming. Moreover, the current code expressly contemplates such a dual
approach when it states in Section 7.7.1.A.2,b that “[a]ny allowed use up to the density limits established by the current
zoning, may be located in a building or structure deemed conforming under Section 7,7.1.A.1.” This provision, which
was added in a text amendment to the new code to codify an existing interpretation, extends, in my view, to an entirely
new structure built under an application that was in progress before October 30, 2014, because the intent of allowing a
currently allowed use in a grandfathered structure is clear. To the extent that the code protects a property owner’s
interest in being able to build out a2 structure contemplated under a pending application such as your client’s, | see no
reason why a use allowed under the current code should not be located in such a structure.

Please et me know if you have any questions,

David B. Lieb

Senior Counsel

Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue, Suite 205

Silver Spring, Maryland 20910

(301) 495-2177 telephone

301) 495-2174 fax

This elecironic message is intended only Tor the use of the addressee{s) named above and may contain legally privileged and/or
confidential information. If you believe you received this email in ervor, please notify the sender immediately, delete it from your
computer, and do not disclose it to anyone else,
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GENERAL NOTES FOR
STORM DRAIN CONSTRUCTION

1. Al storm drain shall be constructed in accordsnce with the Iatest edition of the Genersl
Specifications of Maryland State Highway (MSHA) and
County Department of Transporation (MCDOT).

2 Types of structures refer to the Standard Storm Dralnage Detalls of the WSSC,
Maryland State Highway Admlnlstration and Montgomery County, unless ofherwlse
Noted.

3 Where the drop on the main line fhrough a structure can be accommodated by an
Invert slope of 1 % : 1 or flatter, ¢ rounded channel lined with sewer brick on edge
Shall be bullt to the crown of the pipes.

4. Information concerning underground ufliitles was obtained from avallable records;
However, the contractor must determine the exact location and elevations of the mslus
By digging test plts by hand at alt utillty crossings, well In advance of trenching. If
Clearsnces arc less than specified on thls plln or less than 12° when not :pc:lﬂ:d,
Confact the civll engineer, the unty
Services inspecior and the appropriate uumy owner befare pm:etdmg with
Construction.

5 ‘Whiere any purt of the storm drain system is located in flll section, provide select
) material compacted fo 95% AASHTO T99 density from approved sabgrade up
to structure bottor slabs and / or plpe bedding,

6. Unless shown otherwise, all storm draln pipes sball be shaped subgrade bedding or
better.
7. For lacations of al utllitles, calt Miss Utlllty, 1-800-257-7777, 48 bours in advance of

uny work i (his vicinity.

8 Al carrugated mete! pipes to have nominal %" x 2 2/3” helical corrugations snd
.060"thickuess unless othervlse nated.

9. All Hprap to be underlaid with one-ply Dupont “Typar™ polypropylene fiiter-fabric or
spproved equal. All riprap (0 be ungrouted stane unless athermise noted.

10, Nolify the Washingtoo Suburban Ssnitary Commision at 301-206-8736, 48 hours i
sdvance of excavation In viclulty of sewer and water malns under which the storm
drainage §s to go.

1. Grade oll disturbed areas to maintain positive drainage.

12, Corrugated aluminsim pipe shall be installed in aceordance with manfactarer's
recommendations with s WSSC Standard M / 8.0, granulsr bedding, Beddlng directly
under pipe shall have a thickuess of at least 8". The beddlng surface shall be sbaped to
confosm o the pipe and granuler material shall be carefully famped bepeath the
hanches to a well compacted condition. Backfill materfal shell be select material, free
from rocks frozen hinps, forelgn mafer in oxcen of 3" in she, compacted in

with ‘oumty Standard

13, Elevailons shown are at pipe lovert unless otherwise noted.

14. All standard storm drainage stritctares aré subject to modification by the site lnspector
and/ or engineer (o meet feld requirements.

15. Siorm draip pipes, as installed, shall conform to AASHTO M-170 minlmum standards
for relnforced concreie pipe (RCP) AASHTO M-196 standards for aluminum pipe
(AL CMP) and AASHTO M-36 standards for steel pipe (CMP).

16, Precast storm drain strucfures tha are approved by MCDOT may be subsitituted
for MCDOT and MSHA Standard Structures upon approval of the MCDOT.

17. Tt is the Coniracfor's responsibllty to Insure that all local, State and Federal
Copstruction Safety Regulutions are followed during the installation of these utilitles.

18.  No plpe shall be constructed into the corner of a square or rectanguiar tiorm drain
structare. A minlmam clearsnce of §(vix) Inches must be provided between
any outside diameter of the pipe. This requirement applies ta all sorm drsin stractures
whether precast or construcied of hick.

19. All Precast Structures and Suppliers of “alternate equal structures” are to be
previouly approved by MCDOT.

PAVING NOTES

1. Al construction methods and materials nsed shall conform te the Jatest requirements of

"the Mon(gomery County Standard Specifications and Design Standards, unless
otherwise noted,

2. Elevations on plan are top of curb unless otherwise noted.

3. Field adjustments shall be made as necessary to provide 8 smooth ¢ransition both
vertically and horizontally from existing to proposed paving sections.

4. Gutters and paving shall be iustalled in such a manner as to insure positive drnmnge in
all areas, as shown. .

EN Indicates spilled curb.

6. * Indicates handicap ramp Std. MC-113.01 with detectable warning surfaces as

Per Sid, MD-655.40
7. All curd and gutter in County right-of-way fo he MC-100.01. All other curb and
Gutter outside the County right-of-way (in privately maintained areas) to be
Std. MC-100.01, MC-101.01 or MC-104.0%
8. Al curb and gutier in SHA right-of-way to be per MID-620.02-01 type “C".

9. Transition from SHA curb to County curb to happen within tbe first 10* heyond the
SHA right-of-way,

10, Existing pnvumntm remain, will be patched / repured & necessary. Actual limits
to he ined prior to beginning any site

1.  New curb and gutter and sidewalk construction to rueet exisiing curb and gutter and
sidewallk in line and on grade.

12, Consult geatechnical report for detail information on required paving section.
13, Al handicap sigus to be R7-8.

12.  All van accessible handicap signs to be R7-8 and R7-8a.

DEVELOPER

BMC Property Group
Christopher T. Jones

BURTONSVILLE TOWN SQUARE
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SAWCUT PAVEMENT REMOVAL DETAIL
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210 | Mcsozo1 | A10INLET | 26" | SEE PLAN SHT. 3 OF 10 401.22 cH8
131 [ MC50201 [ A-OINLET | 206" | SEEPLANSHT. 4OF 10 488.90 cH8 189 | MC510.01 | A-MH 0 | SEE PLANSHT. 40F 10| 491.65 MH-48
212 | mMcso201 | A0NET | 2.6 | SEE PLANSHT. 30F 10 400.45 cHa8
132 | MC802.01 | A-15 INLET | 26" | SEE PLAN SHT. 4 OF 19 488.10 cH8 ] _ EE 4 192
190 | MD374.04 | WRINLET SEE PLAN SHT. 4 OF 10 68 STDWR 24 | moaraos | wemer | — | SeE pLANSHE 3 OF 1 6750 STOWR
133 | MCc50201 | A-10INLET | 26" | SEE PLAN SHT. 4 OF 10} 489.50 CH48 -
192 | MC510.01 A-MH 40 | SEE PLAN SHT. 4 OF 10 499.24 MH-48 216 | MC50201 | A4SINLET | 26" | SEE PLANSHT. 30F 10 486,80 e
134 | MC502.01 | A-SINLET | 2:6" | SEE PLAN SHT. 4 OF 10 486.40 cHas -
193 | MD37404 | WRINLET | — | SEE PLANSHT. 4 0OF 10 494.20 STDWR 218 | MD374.04 | WRINET | — | SEE PLANSHT. 3 OF 10 487,50 STOWR
136 | MC502.01 | A-10INLET | 2:6" | SEE PLANSHT. 4 OF 10 488.40 CHs
194 | MD374.04 | WRINLET { -~ | SEE PLANSHT. 4 OF 10 494.20 STD-WR “NOTE: STRUCTURE TO BE CONSTRUCTED PER WSSC STANDARD S-1.2
X - 6" | SEE PLAN SHT. 25
187 | MCS201 [ AIOINET | 268 SHTL.4OF10] 4902 chat 196 | MD374.04 | WRINLET | — | SEEPLANSHT.40F10]  4s420 STDWR p\35000 docetd Pipe e_BSCls
138 | MC50201 | A<0INLET | 26" | SEE PLAN SHT. 4 OF 10| 492.00 cHB 196 | MDa7404 | WRanLET SEE PLANSHT. 4 OF 10 492.50 STDWR
) ) ) MSHA STRUCTURE SCHEDULE
139 | MC502.01 | A-10INLET | 2:6" | SEE PLAN SHT. 4 OF 10 490.20 CHs
19 | MDa7404 | WRINLET | — | SEE PLANSHT. 40F 10 492.70 STD-WR 0. | stanoamd e lggN\; - 3: ;.L'v;non VERICAST R
140 | MD37404 | WRINLET | — |SEEPLANSHT.40F10] 49280 STDWR -
200 | MD37404 | WRINLET | -- | SEE PLANSHT 30F 10 492.80 STD-WR ex1 | Mparass oG _ | see PLAN SHT 3 OF 10 MODIFIED COG
141 | MD374.04 | WRINLET | — | SEE PLANSHT. 4 OF 10 490.85 STDWR
110 | Mcst0.01 A-MH 5.0 | SEE PLAN SHT. 3 OF 10 486.80 MH60 p:1133000\docs\d Pipe Schedule_BSC.xls
142 | MC50201 | A-10INLET | 26" | SEE PLAN SHT. 4 OF 10 492.40 Ccras
111 | Mc510.01 A-MH 50" | SEE PLAN SHT. 4 0F 10 489.00 MH-60 OUTFALL STRUCTURE # 100 - PUBLIC
48 | MC510.01 A-MH o | SEE PLAN SHT. 3 OF 10 487.80 MH-72 [ TGCATIoN | GUTFALL ] T D Y e WVELe |
- - 2 N - a LOCATION OUTFALL MSHA THICK- CONSTR. SIDE CHANNEL CHANNEL 10YR | 0YR 10 YR VEL @
146 | MD374.04 | WRINLET | — | SEE PLANSHT. 3 OF 10 488.90 STDWR SMCTRE | BAEL | P Ree dsp | o N:s;s DEPTH | SIOPE | WOTH AT o sy ﬁ \ cgs) m:;’“s fND
150 | MC$10.01 A-MH 50" | SEE PLAN SHT. 3 OF 10 488.42 MH-80 | NO.___ | DIAMETER : . - z_| e -
106 | MCS502.01 | A-15INLET | 26" | SEE PLANSHT. 3 OF 10) 486.70 CH72 100 {PUBLIC) 5 ! 95 | 1 % 40§ 3 L£] R -] 308 | %68 191
152 | MCS10.01 A-MH 5.0' | SEE PLAN SHT. 3 OF 10] 489.80 MH-80 NFECEND
300 | MD354.01 — | SEE PLANSHT. 5 OF 10 467.70 -
WALL OUTFALL STRUCTURE # 300
164 | MD374.04 | WRINLET | — | SEE PLAN SHT. 3 OF 10) 489.00 STD-WR RIPRAP ANALYSIS
X . 0" | SEE PLAN SHT. 5 OF 10) 4,00 - RIPRAP AN b -
3 Mc 510.01 AMH 40 SHI. 50l a7 Mt48 LOCATION OQUTFALL MSHA THICK- CONSTR. SIDE CHANNEL CHANNEL CHANNEL| 1OYR | 10YR | 0YRVEL@
156 | MD374.04 | WRINLET | - | SEE PLANSHT. 30F 10 480.21 STD-WR BARREL | RPRWP | du | duy | Nese | 0EPTH [siore | womar | womar |(SHETHoeem| o | apronew
302 MC 503.01 DHNLET 48" SEE PLAN SHT. 5 OF 10| 477.10 VB-DI WEIR OPEN ON ALL 4 SIDES NO. DIAMETER CLASS A "B~ T BARREL. APRON END (FT.) (CF5) {FPS)
. 300 1% t 95 16" 23 4.08 3:1 25 g-0 r-o 0.34 058 0.50
158 | MC510.01 A-MH 4-0" | SEE PLAN SHT. 3 OF 10 491.94 MH-48 F1139000T\docs\design\Struciure Pipe Schedule_BSC.xIs
180 | MD374.04 | WRINLET | ~ | SEE PLANSHT.3 OF 10 493.20 STD-WR
—10-YR. WSEL
Private Pipe Schedule SWM OUTFALL HANNEL BOTTOM WITH  EXISTING GROUND
182 | MD374.04 | WRINLET — | SEE PLAN SHT. 3 OF 10} 493.00 STD-WR — _BARREL wvaReEs) |/ 0000 R
- Sk Type | Class | Length marks ~
MCDOT Public Pipe Schedule e s | Lo Re - : /52
184 | MD37404 [ WRINLET | — | SEE PLAN SHT. 3 OF 10 493.00 STD-WR - or v o
Size Type Class Length Remarks
166 | MD-374.04 | WRINLET | — | SEE PLAN SHT. 3 OF 10 493.00 STDWR 21 RCP v 1564 AN
15" RCP N 158 FILTER FABRIC SHALL BE MIRAF 140N OR MCDPS
188 | MC503.01 DINLET | 26" | SEE PLAN SHT. 3 OF 10 493.30 VB-DI WEIR OPEN ON ALL 4 SIDES o1 ReP v 130 b RCP v 431 RIPRAP OUT:::-:O‘;P::\:‘:EL APPROVED EQUIVALENT
) 2r RCP v 782 GM
170 | MD374.04 | WRINLET | —~ | SEE PLANSHT. 3 OF 10 492.04 STDWR % Rep v 30 e RN Ho. e A\Y
o RCP [\'2 183
@ | rop v 100 MONTGOMERY COLNTY, MARYLAND "X
- - ” - DEPARTMENT OF PERMITTING SERVICES
" P v 353
Bl *  FINALAPPROVAL
Plpa :_BSC.xls
54 RCP v 12 DATE___7 tl— o A .CS
DEVELOPER v Ogge—~{ =
—_— PROFESSIONAL CERTIFICATION % SUBJEY T0 DEDICATION OF RIGHT OF WAY | )
BMC Property Group P Pipe_BSC.xls | HEREBY CERTIFY THAT THESE DOCUMENTS WERE PREPARED OR AND EASEMENT PER COUNTY CODE SECTION —
10411 (’i‘hnstopher T. Jones APPROVED BY MEINACCORDANCE WITH THE MONTGOMERY COLNTY 50, fan}
H i i OF TRANSPORTATION * STORM DRAIN DESIGN CRITERIA* vy
B otor City Drive, Suite 402 ANDTHAT | AMA DULY LICENSED PROFESSIONAL ENGINEER UNDER THE T |
201 767%2?)80“. 8!110 %g&;gm . LAS OF THE STATE OF MARILAND LICENSENO, 15008 _ (4
-767- - 301-767- ax EXPIRATION DATE: ;
cjones@bmceproperty.com STORM DRAIN AND PAVING STRUCTURES SCHEDULE 4
Y Y YT T w
Rockville ;5.'}"..’.."'3.'5‘ fﬂf J.T,.'.h'ff’zg;&’é's - 1“(. MA' é:‘,ll,, leene |
Lanham 4 P %0 . MISS UTILITY NOTE e
Lotederman 3 Map g __E&L Xy 44,',- -y
Soltesz Associates, Inc. Frederick Tax Map Zoring Cotogory |85 e g GARRATO © % B U RTO N SVI LLE TO W N SQ UAR E ,
Waldorf K8 562 RCIC2 )I\l " INFORMATION CONGERNNG EXISTIG UNDERGROUND, UTLITIES WAS . 1 1
ROCKVILLE OFFICE 11 I - * . ETERMINE EXACT LOCATION AND ELEVATION OF ALL EXISTING SHEET
2 Research Place, Suite 100 Chantilly WSSC 200" Sheet + UILTES A UILITY CROSSINGS BY GGG TEST PITS 8Y HAWD, SPENCERVILLE ROAD (RT. 198) & COLUMBIA PIKE (RT. 29) 0
Enginceriog Rackville, MD 20850 2NE > .5’»*5 §?¢5§:‘5§Ef: :::7 ;Zélémgms "::'é&ﬁi%"”"‘i COLESVILLE {5TH) ELECTION DISTRICT i
Planning t. 301.948.2750 £ 301.948.9067 m Ao T e R .
Surveyin . | NO._ ATE Site Datum 4 : 1S e» ENGINEER THE COMPANY BEF PRDCEE)I
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REFERDE A I B i ¢ | 4 | E | F | ] | H | [} 1 N | 0
any bound rools, do not break root ball,
C. TOPSOIL C. Tha ground cover (sither pottad or bare rool) shall ba planted:
1. I used, top soil shall ba sandy loam and uniform in color and compasition, . ROCEDUR TREE! 1. S0 hat the ool of the plant are sumounded by soll below the mulch: potiad

3
A mmmmmmdmmwmmbmw
ol Landacaps work 83 shown on the plan, piant et and specifications.
8. Total number of plants shall ba 85 drawn on the tandacaps plan. M\hhﬂdlﬂm
m#&ﬂw.mmmlwmumwmwum
te

i STANDARDS
memwlmmbmowmmdummwumm
Slock publizhad by the Amercan Assocation of Nurserymen (AAN.) conform in
panarsl o representative spaciss.
8. The plani marerial must be eelected from nurseries that have been inspeciad by stats
or fedaral agancies. Any wﬂmmmmmuwddodhmw
represeniative upon delivery of malerl

1. SUBSTITUTIONS
A n.mummnuwwwﬂlmmmm
s 1o nolfy the tandscape architect bafore bidding.
B. The owner or ndacape architect ts then required ' selact a reasonable
sllamaty or © Inform al landacape contraciors of tha evallsbilty of tha ariglnal plant.
C. W asubstitute |y selecisd, it must ba of the same aiza, valus and quatiy 8 e

original piant.
D. Substitutions 1 be made with witten approval of M-NGPPC.
) um.rnss

Tmmmvmmmwwymmwumm
call *iss Utly" ol 1(0(!))2577771 1o locate maln ity lnes

8. Hiherals 8 conflict with the utilties lndmoplmw ulu\dmumnw
shall notily the Landscape architoct or owner bumediataly, Any cost of relocating
caused by the cordractoes’ wmbmwwdumwumw

V. DRAINAGE

A Plants shall nol bs plantsd in situations that show obwious poor drainage. Such
witustions shall bs brought Yo the stismion of the landacape architect o awner, and if
hydummumq the plants shall be relocated or the contract shall be adjusted
10 aliow for drainags cormsction &t & negotatad cost.

VL WORIMANSHIP
A Duwing planting, all arses shal be kept ciean and neat, and all reasonablp
shab bs taken fo avoid damage to existing plants, tut and struckures.
B. Upon campletion, dlmwu-mmmmmmwm
shal be remaved from the project and the ara clsaned
C. Mywmmmmbmwmmmmmuu

LELANT MATERIAL

L STANDARDS

A Bare oot
1. Bars roolag shrubs shall be dug with edequate fibrou
2 Rooty shall be Mqhuﬂhumdwmplmubgwd

agalnst drying out and damage, Hf not planted sogn after arival,
mlhddmblheabdhmdmdntdmd‘

B. Baled and Burlepped (BAB)

1. Balled and plﬂ\hlhaﬂbedwvdmﬂmnahrdhﬂhdem
2. Ball sizne shall be In accordance with AA.N. specifications

c. c«mmmddnllnvebmnmnmmhlmbngmhluh
root system 1o have deveioped sufficienty to hold soll in contalner ogather.

D. All plant matarial shaif bo nursary grown unisss otharwise spacified, Pruning
shall he done before planting or during the planting oparation.

E. Al plant matarial to be transporiad in covered contalher. Locally avallable
material may be covered with s burlap or simiiar cover \o keep from drying out,
provided he tranaporting vehicle maintains a madimum of 35 mph.

F. Ant-desiccants shall be appiied on il matarials dug while in foiage.

G. Contalner sinck may repiace BB a5 long 83 all other cAitsria are mal.

H. Same plant maborial for location near each other shall be similar In sppearance.
Hodge mataral wif be simiar sncugh in 8izs and shaps, . 1o create a unikvm

L MA]

2. 1t shall be free of slones, roots, lumps, plants and other debris over 1 1/2°,
3. It shatl nol contaln Loxc substances hermful 1o plant growth.
4. Top soll shall have a Ph range of 5.0 10 7.0 and tha organic matter shall be
i a minlmum content of 1.0%
D. ORGANIC MATTER
1. Organic Matter used in back fill shali ba peal or other malerial approvad
by the landscaps architect of owner.
E. PEAT MOSS
1. Type - sphagnum pest moss - |9 (inery divided with a Ph of 4.0 %0 5.0,
F..LEAF MOLD
. 1, Thisa e‘gmpnslad leal material o be used wilh lhe approvel of landscape archilect.
GCOMPOS

1, To be organic matter composisd and aged by ﬂocepled methods o be used only
when specified or by approval of landicape architect.
H. DOLOMITE LIME
1. Thia is agricutural grade limestone contalning total carbonates of 85% with a
minkmum of 30% magnssium carbonates.
I. FERTILIZER

1. Fartizer shell be granulsr, packet or pellet wilh 35% to 85% of the lotal nitrogen in a
slowly avallzbla form. To ba applied by manufacturers methods.
. 2. Fortilizer shall be a comiplete fertiizer with 2 minkmum analysis as required by soi
test and plant matedal.
J. TRACE ELEMENTS
1. Thesa skiw release malsrials containing zinc (Zn}, motybdenum (Mo), iron (Fe),
copper (Cu), boron (B), and mugnasium {Mn). To be applied &y per manufecturers
direclions as deernad necessary by soll last.

. BAGKFILLINGA TREE PIT

A Cul rope or wire on ball of tree and pull burlap back to the edge of the root ball,
Ramave all plastic wraps and twine. Rnllbuﬂapmdlmwwdomhmball
A, Backfill tres pil with & oil mixture slaled in the specificalions.
C. Mix sail amendments In the mixture either prior to filing pllw 83 pitis being filled .
D. Make sure plants remain slraight during becidilfing procedure.

E. Backfil sides of ree pit haltway with soll mixturs end tamp es pn ia being fied.

F. Finish backfilling sidea of tree pit and lamp finly.

G. NEVER COVER TOP OF TREE BALLWITH SOIL, Top of root ball should be % the

root ball helght above the tres pit.

H. Form a 4" saucer sbove existing grads and around the outer rim of the tree pil

I M;Lcrdbpolmlbdl and saucer within 48 hours to @ minimum depth of 2° and not
L)

J. Waler thoroughly the Interior of the tree saucer until # ls fllled. EVEN IF IT IS RAINING,
Provide enough water ko snsure saturation of the root ball.

K Prune out any dead, confiicting or broken branches.

L. in extramely hot weather, reduca foliage surface hy peuning or siripping of follage.

M. Remove all lags, Isbels, strings, efe. from the tres,

V. TREES BRACED BY STAKING
A Choosa the carrect size and number of stakes and sizs of hose and wire
sccording lo the Tree Support Detail and plant requirements, Staking ahall be
vomplated within 48 houra of planting the tree.

8. Spacing stakes evenly and vertically on the cutside of the free ball dive firmly inko
thw ground {stakes can ba elighlly angled away from the tree).

NOTE: Nevar driva a stake through tha tree bafl, &s 1 wil damage the trae's rool
system. Stakes to be 23 abave ground, 113 below,

C. Cut place of reinforced hose long enough to loop around the trunk of the tree.

D. Place the hose around the trunk at the haight required to provide optimum support.
Then run the 12 gauge wire through the hose and pull bath ends horizontally
beyond the stoke by 2.

E. cmlhe wire to sufficlent length and UﬁnMalthmulﬂ\embborhou o keep it

In ph
F. Run bolh ends of wire together around the stake twice and then twist wire beck onlo
tlseit 1o sacure it. Cut off excess wire and stake.
6. The above procedures are to follow for each stake.
H. STAKES
1. Stekes shall be 2°xZ" hardwood, reasanably fres of knols 1o ba long enough for
1/3rd Yo be driven Into the sall, and 2/3rds above the soll surface.
G. WIRE
|Wkashnlbe120rﬂume Ivanized aleel or equal, on
the alze of the tres.

J. CABLE
1. Cable shall bo 1/4° or ¥16" galvenkzed stael, depending on siza of free.
CLAMPS

1. PREPARING TREE PIV .

A, The trea pit must be a minimum of 2 times the size of the root ball at the top.

B. The walls of tree pit ahail be dup 5o Lhal they e scarified.

C. The free pli shali be deep enough to aflow 1I4 of th root ball {0 bs above the
sxisting grade. Any loose 501 al the botiem of the pit shal be lamped by hand of
with the bucket of the batkhoe,

D. Dig pil 6" deeper [han depth required for root ball. Fil botiom of pit ith 6*
mwled $oil mix sdjusting depth to lnsure top of root biall ks 174 above tha surface
of the soll,

1l PLACING TREE IN THEPIT
A, Place the trea in the pit by lifing and canying the tree by its ball (never lift by
branches or bunk) and then kowerlng it Ik the pit. Coalractor is responsibls for
providing any machinery necessary to It and move plant material and t Insure
itis not dropped.
B. Set the tree slraight and in the center of the pil with the most deslrable side of the
free facing towerd the prominent view (eldewalk, bulding, sbeet, etc.).
C. Any dropped material may be rejectad by owner or represantalive. Any dropped
material should be flagged with red fiagging on Ks tunk and noled on a plan. Should
plant dle, it will ba replaced by the conlractor at no cosl o the ownar.

. ING PROCEDURES FOR SHRUR
|, PREPARING SHRUB PIT ’
A. For aslngls shrub, the pit shall be dug large enough for the proper satiing of the

root ball {4" wider than roo! ball at base. 2 to 3 Gmes the width of the ool bal
atthe top).

For a shrub mass planting, the entire bed area shall be rokotilled 3 o 4 * desp.
Each sheub pit shall be excavated for (he proper setting of the reot ball.

For a hedge, a trench shall be dug {arge anaugh for the proper setting of all of
the plants root balls (the trench shall be 2 Umes wider than the root bals).

Farm a compacted base in the botiom of the hola o adjusl piant height lo proper
location, Compact aufficlently to pravent settling.

It PLANTING SINGLE SHRUBS AND BACKFILLING PIT

Ramove all plastic wreps, wine, containers, eic.

Place the plant In ths plt by lifing and carrying in by e root bal.

Sat tha plant straight end In the center of the plt wih the most deslrable side facing
toward tha prominent view.

Use a sall mixiure a3 specified.

Make sure the plant remalng skaight duing backfillng procedure.

Backfil side of tha pit hatfway with sof mixture end tamp as the p ia being filled.

oo w®

Puli the burlap back 1/3 the way down ths root ball. Make sure burap does not
become exposed abave sall surface,

Finish backfiling the sides of the shrub pt and tamp frmly.

Form a saucer above the existing grade and around the planting pit

J. Mulch top of root ball and saucar & minimum of 2* depth and nel to excesd 3' In

-x ® mmp owmp

depth.

K. Water thoroughly, the Irteriar of the shrub saucer to insure root ball Iy saturated,
EVEN IF IT IS RAINING.

L. Prune out any dead, conficting or broken branches.

M. Remova all tags, abels, strings, ete. from the plant

11i. PLANTING A SHRUB MASS
A. Foliow the same procedurs as for a single shrub, {Section I A-M)
B. Edge and rake the entire planting bed Lo obtin uniform suface.
€. Mulch the entire planting bad a minimum of 2 depth and not 1o exceed 3* depth.

D. Waler tha entre planting bed thoroughly, EVEN IF 1T IS RAINING. To salurste top &

of eoil,
E. Prune otit any dead, conflicting or broken branches.
F. Remove all tags, [abels, slrings,

(V. PLANTING PROCEDURES FOR GROUND COVER

plania baing sel so thal the top of tha soll in the pot is even with the existing
grada, and bare oo plants being covered up to the crown of tha plant or sall
lovel.

2, At an equal distance apart (p(mi and speclfications speclfy ths "on cenlar”
(0.c.) dietance for the ground cover). Soa spacing guids.
D. The entlre ground cover bed shall b edged and thoroughly watsred.

V. SEEDING

|. TEMPORARY SEEDING
A, Vegetation - Annual Rye grass or Japanasa Millel shall be used i provide

cover on disturbed areas for up b 12 months. For longer duration of vegetation cover,

pemanent seeding is required.

1. Saed Mixiures - Temporary Seading
. Preferred: Annual Rye - Winter; 200-300 ibs./acre. (1/2 that amount for
over seeding) Japaness Millel - Summer; 25lba/acre. (Thesa ane prefered because

exlating and proposad nalive grasses and wikiflowaca may not compels well with

cerlain grass species)

2. I wead mixtures used ere other then thaee pmfemd thay muet bs
- from table 26 of *Standards and Spacificallons for Soll Erosion and
Sediment Controf® by the Maryiand Department of Environmental
Protection. lLempoﬁry plant matarial must be removed prior to sseding of
other mated]

3, Fot sitas having sall tasls parformed, the seeding and amendmant rates
shown In table 26 of "Standands and Specifications for Sof Erosion and
Sediment Conlrol” shalf b deletad end the rates recommended by the
tosting agency shall ba written in. Scil tests ara not required for tsmporary
sosding.

Il. PERMANENT SEEDING
A, Seading grass and legumes 1o astablish ground cover for a minimum period
of ona year on all disturbed areas generally recelving low maintenance.
Seed mixtures:

1. Sead mixtures not lrom table 26 of *Standand and Spectfications for
Sol Erosion and Sediment Control* by the Maryland dapariment of
Environmental Protection, must be similar or 2pproved by fandscape
architect. Addltionat planting specifications for exceptiondl sites
such a8 shore lines, strearm banks or dunes, or for special purposes
such a3 wildiife or sesthetic treatment may be found i USDA-SCS
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2. Samples lo be tactad by reputable lab,
3. Conlractor will ba held responsibla for notifylng owner of
any problams or deficits determined by the tast results.
4.( ions will be and cost negotiated with owner.
&. Plant faflure based on soit daficits of probleme due fo failure
of contracior o take semples, will be replaced st the cost
of the contractor after comectiong have besn made. _

9 W FRUME 173 LEAF AR
RETAIN IIATUMLWIMD"KEE —

4.2"22° HARDWOGD STARES
("= REQUIRED FOR ALL BARE ROOT
MATERLAL OVER K.

3' LAYER SHAERDED HARDWOOD
/ SARK BULCH
ROOT/S0IL WASS ABOVE PROPOSED

GRADE. MOLND BACKFILL ARGUND
EXPGRED ADOTHIOIL AZ. 3

o~ PLANT TREE WITH {1 OF

SPECIPIED BACKPILL WX

FURI MWDUND OF 30IL
AMP TO PREVENT BETTLEMENT

BARE ROOT TREE PLANTING DETAIL

NOT 70 SCALE 4

" IEII!OIGIb RUBDER HOBE - 2/3 UP TREE
APPROVED TURNBUCKLE (2 IlQUIIlD). -
12 QAUGE WIRE - 3 WIRES @ 130*
3' SHREDDED DAAK NULCK

3' EARTH SAUCEN » CONTINUOUR [

FINIBH GRADE

g FA L DOUIlI.Al ,Il STAKE
DII\IEN FLUSH WiTH GRQU

PEEL TOP 113 OF BURLAP BAGK OFF ROOY ¥ALL

\TERIALS . .
A ANTLTRANSPIRANTS 1. PREPARING GROUNDGOVER BED . PECIFIED BACKPILL W1
Ant-transpirents shall be an emuistisbie concentrals Lsed in reterd excess wator loss 1. clampa shall b galvanized of Zinc and farge enough 1o hold wires or wires used. A. The graund cover bed shall be loosaned prior to planing by one of the following HA e A
without hasming namal transplration, methods: rolotilling, back-hosing and rototling or by picking (generally dane on 113 ORGANIC WATERIAL
L. HOSE small areas o on slopes). Scll shall ba loosened 1o 8 depth of 4° L0 6", FORM A MOUND OF SOIL IN CENTER OF PLANT PIT
B. ﬂAcKFILLMIxTURE 1. Hosa ghall be cordad rubber, unilomm In color and either 34" to 1" In diameter, B. Sail additives for the ground cover bed shall be peat and topsol, (2° desp) TO BUPPORT BALL AT THE PROPER ELEVATION
Back fit mixiure shall be 173 existing soll mixed with 1/3 organic malerial (or depending on the size of the tree. aftet the soll has been koogened and additives then worked into the bed by ona
N T, e ettt s R -
ny ves are me ng, it 8 1. Material shall be double shredded composted hardwood bark, such as “siivabark” or wihich soil addilives are spre; 8 Individu @ !
acdad only with the spprovalof he landacape contrackor, andecaps rchlect and approved equivelent pos worked Inta the soil by pick). ) _ TREE PLANTING DETAIL - EVERGREEN TREE
Ownes of owner's represantaiive, 2. Material shall be mulching grade, uniform [n slze and fres of foreign or hannful C. Fertllize in planting hole of use water soluble fertiizer sl base of plants afier planting. NOT TO BCALE |
i 3. Fortizer Is 1o be added dopending on the kize of the plant and the manufacturer's matsr. D.:Aulg\hlhunllngrwndcovevhedbmlnlvmmfdaplhandmlbexwedrm
recommendation, opth.
E * Trees - Uso kree fortilzor 23 required by particular species " V.INSPECTION :
3 Shruba - Use tres fertizer a3 raquired by particulas speciea A. Planta may ba subject 1o Inspection and approval by the owner of owners Ii. PLANTING GROUND COVER Y45 5-
E Ground Cover, Vines & Horbaceous Plants - Use (ree fertilzar m required by repusantative ol the place of growth fur conformity o spacification A. The ground caver planting holes hall be dug through the mulch with one of the MONTCO! o
spacias. requirements 58 to quallty, aize end variety. This will be ot the owner's expanss. following: hand trowel, shovel, bulb planter or hoe. APPROVE: 8
[ 6. Pianis damaged In handling or transportation may ba rejected by the owner or B. Before planting, biodegradable pols shall be crushed and the top edges tioken 3
ownet's representative, down below the surface. Non-biodegradabla pots shall be removed. Unwrap /P_\
. TN
Eathle BAARE 7 H’\asn aMREoDED. \)
747 RACK FROM TRUNK | Q
: PRUNE BACK 173 CUT & REMOVE BURLAP 2.3° EARTH BAUCER ﬂzﬁ; IEE08 NATEIS \) \Q
FROW TOP 113 OF BALL ¢lr8 THe LeucTH oF ’
THE ROOT BALL
3* LAYER GHREDDED ° v
{* EARTH BAUCER: JARDWOOR BARK MUSEH BPECIFIED BACKFILL ¢ P
Ay N
8PECIFIED BACKFILL 42 10 BREvENT i
R — AR T I N
CONTAINERIZED SHRUB PLANTING DETAIL
E NOT TO BCALE | 9%
i 'DETAIL - SHRUB PLANTING L T
NOT TO 8CALE O-
{HEREETY CERTIFY THAT THERE DOCLAENTE WERE :
e LANDSCAPE DETAILS =
::l’:ﬂ“lu Ilnl I:IIII I“NM gl:u:# -~ —
Coamn MIS8 UTILITY NOTE DEVELOPER S PO i T o O
SOLTESZ Ve == B R GREENE TURTLE = =
Lot GT Butonwville LLC b , ' N | — =<
ROCKVILLE OFFICE. Mgm;';ﬂf’ﬂbsﬁmm et BURTONSVILLE TOWNE SQUARE w1 b &2
2 Resawch Placs, Suits 100 Contact: James King R  OLD COLUMBIA PIKE (RT. 188) & OLD COLUMBIA PIKE (RT. 204) E —3:‘
R oW T — Phong: 2029877303 oo 105 ' a0 o 3
Adorcns P. 301.848.2750 F.301.948.9067 oo | R Tt o L Y J 1319-00-0173458-00-00 W o
—— — PABIOME00 Groans TurteENGIHEERSITES I a1 Saslee 100002/ Usars huasman PLTGrve Grey. g Penthe TEXT_BLE B M1B20H 1730 P g

A




Robeson, Lynn

From: Robeson, Lynn

Sent: Thursday, November 10, 2016 2:16 PM

To: ‘Silber, Stacy P.'

Cc: Estes, Phillip; 'Weaver, Richard'; Forbes, Ellen; Motazedi, Ehsan; Beall, Mark
Subject: CU 17-06, Burtonsville Towne Center LLC--Motion to Determine Applicable

Development and Zoning Standards

Ms. Silber, | am preparing the notice of your “Motion to Determine Applicable Development and Zoning
Standards.” Before | send it out, and before | refer it to DPS and Planning, please provide/clarify the following:

1. Your motion states that the proposed drive-thru restaurant does not meet the CRT standards because it (1) will
be more than 20-feet from the property line, and (2) less than 70% of the building is within the build-to area.
a. It was my understanding from Staff that an additional issue is compliance with Section 59-4.1.7.B.2,
which prohibits drive aisles in the build-to area.
b. Please provide citations to the 2014 Zoning Ordinance of all provisions to which the proposed use will
not comply with the current CRT Zone.

2. Please provide a copy of the Planning Board resolution approving the preliminary plan as well as a copy of the
preliminary plan.

3. The pad site on Exhibit C appears much more developed that than the aerial photographs we reviewed as a
preliminary matter. Please provide an unaltered aerial photograph of the site as it existed as of October 29,
2014, or as close thereto as possible.

4. You state that the pad site was “constructed” as of 2009. Please list exactly what physical improvements were
made to the pad site for Starbucks as of October 29, 2014. Were sewer/water extended at that time, were
curbs in place, were parking spaces striped?

5. Please be more specific as to the reasons for your statement that it is “not practical to construct the pad site in
conformance” with the new Zoning Ordinance. In what way is it inconsistent with the circulation for the rest of
the shopping center? How will it create conflict?

| would appreciate your providing the information as soon as possible so that | may send the motion out.

Lynn A. Robeson

Hearing Examiner

Office of Zoning and Administrative Hearings
100 Maryland Avenue

Rockville, MD 20850

PH: (240) 777-6660

Fax: (240) 777-6665






Lynn A. Robeson, Esq.
November 21, 2016
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accommodate fruck movements for the Greene Turtle, which would be using the drive aisle
between it and the adjacent Starbucks pad site, the curb at the southwestern corner of the
Starbucks pad had to be pulled back. This resulted in the elimination of 2 parking spaces on the
Starbucks pad, which were relocated to the eastern “cut-out” area of the same pad. Page 4 of
Exhibit G of the Motion shows this modification. The Green Turtle building permit was issued
on July 9, 2014. I have included a copy of the permit (No. 66705). Construction was started
soon thereafter.

The second aerial photograph from the Google Earth archives is dated October 7, 2014. It shows
the pad site being utilized as a staging area for the construction of the Greene Turtle. It appears
that as of this date the changes to the Starbucks pad site approved as part of the Green Turtle
permit had not yet been constructed, however the pad site was otherwise as it is today. The
owner believes these changes were made later in 2014,

The third aerial is the same as the one filed with the Motion, but it is at the same scale as the
2012 and 2014 images (the 2016 image filed with the Motion was a smaller scale). It shows the
proposed Starbucks pad site as it exists today, with the fully constructed Greene Turtle to the
south, and the alterations to the Starbucks pad site which were approved as part of the Green
Turtle permitting.

4. According to the shopping center owner, the finished, fully compacted Starbucks building
pad, including curbs, sidewalks, handicapped ramps, utilities (water/sewer, electricity, gas,
telecom), storm drains (including drain-tie-ins for building gutters), stormwater recharge area, all
driveways (including drive-thru lane), parking areas, all parking lot lights, fire lanes, nearby
retaining walls and landscaping (outside the curb line) per the approved storm drain and paving
plan (and in accord with Park Planning staff's pedestrian friendly concept), were in place as of
2010 as part of the original construction of the center. The modification described above, needed
to accommodate truck movements for the adjacent Greene Turtle pad, were completed in 2014,

5. At the request of Park & Planning Staff, as part of their desire to have a pedestrian
friendly design, all of the pad sites in the shopping center were ultimately designed to

face inward to the site, with their backs to the road, with drive aisles running between the
rear of the buildings and the street, and with drive-thrus located on the sides or rear of the
buildings. Pedestrian sidewalks were situated in the interior of the site and along drive
aisles where appropriate. The drive aisle around the perimeter of the site was for vehicles
to move around the periphery of the center, and effectively supplanted Route 29, which is

a high-speed, limited access, State Highway. This circulation pattern (both vehicular and
pedestrian) was meant to work as an integrated network.

The development standards in the CRT zone call for more of an urban street grid pattern
for proposed developments. They require buildings to be located with their frontsup to
the street with the parking, circulation and drive aisles placed behind them, internal to the
site.. The new Ordinance requires drive-thru lanes to be located on the opposite side of
buildings from the public road.

2418476.1 89643.001
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PARK AND PLANNING COMMISSION

8787 Georgia Avenue
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Board Approval Date: July 28, 2005
Date Mailed: MAR 2 1 2006

Action:

Approved Staff Recommendation
Motion of Commissioner Bryant,
seconded by Commissioner Perdue,
with a vote of 4-0.

Chairman Berlage and Commissioners
Perdue, Bryant and Wellington voting in
favor. Commissioner Robinson was
absent.

MONTGOMERY COUNTY PLANNING BOARD
CORRECTED
OPINION

Preliminary Pltan 1-04108
NAME OF PLAN: Burtonsville Shopping Center

Introduction

The date of this written opinion is AR 2 12008 (which is the date
that this opinion is mailed to all parties of record). Any parly authorized by law fto take
an administrative appeal must initiate such an appeal within thirty days of the date of
this written opinion, consistent with the procedural rules for the judicial review of
administrative agency decisions in Circuit Court (Rufe 7-203, Maryland Rules of Court -
State).

On 6/30/04, BMC Property Group ("Applicant”) submitted an application for the
approval of a preliminary plan of subdivision of property in the C-2 zone. The application
proposed to create 1 lot on 27.55 acres of land located at the Northwest Quadrant of the
intersection of Columbia Pike (US 29) (aka Burtonsville Boulevard) and Spencerville
Road (MD 198), in the Fairland master plan area. The application was designated
Preliminary Plan 1-04109. On 7/28/05, Preliminary Plan 1-04109 was brought before
the Montgomery County Planning Board for a public hearing. At the public hearing, the
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Montgomery County Planning Board heard testimony and received evidence submitted
in the record on the application.

The record for this application (“Record”) closed at the conclusion of the public
hearing, upon the taking of an action by the Planning Board. The Record includes: the
information on the Preliminary Plan Application Form; the Planning Board staff-
generated minutes of the Subdivision Review Committee meeting(s) on the application;
all correspondence and any other written or graphic information concerning the
application received by the Planning Board or its staff following submission of the
application and prior to the Board's action at the conclusion of the public hearing, from
the Applicant, public agencies, and private individuals or entities; all correspondence
and any other written or graphic information issued by Planning Board staff concerning
the application, prior to the Board's action following the public hearing; all evidence,
including written and oral testimony and any graphic exhibits, presented to the Planning
Board at the public hearing.

1. Site and Project Descriptions

The 27.15-acre property is located in the northwest quadrant of the intersection
of Columbia Pike (US 29) and Spencerville Road (MD 188). The majority of the site is
unrecorded; the portion in the immediate corner of the 29/198 intersection is recorded
by plat. It is within the Patuxent River watershed (Use | waters). The eastern portion of
the site is an existing shopping center. About 14.37 acres of the property is in forest
cover. A small stream traverses the northwestern portion of the property. A severely
eroded gully lies along part of the property line that is adjacent to the elementary school.
The gully connects into the stream immediately offsite. The gully was most likely
created from uncontrolled stormwater runoff from the existing shopping center and the
adjacent elementary school site.

This application is a request to redevelop the existing Burtonsville Shopping
Center. The property is zoned C-2 and under the proposed deveiopment scenario, will
not be required to undergo Site Plan review. The Fairland Master Plan makes specific
recommendations regarding the redevelopment of the site as detailed in the Community
Based Planning memorandum. One overriding theme of the master ptan guidance is the
need for a pedestrian friendly design. While recognizing that the project will not be
subject to Site Plan review, staff did request and receive an lllustrative Circulation Plan
to show the general concepts of internal street cross-sections, sidewalk widths,
setbacks, amenities and crosswalks. Sidewaliks with associated lead walks along the
U.S. 29 and MD 198 frontages are also provided.

Access to the property is to be accommodated at two locations: one on U.S. 29
and the other on MD 188 (loop road). The layout of the buildings on the property is
conceptual and is shown as a number of building pads within the parking lots to provide
flexibility for future tenants. The plan proposes 809 underground parking spaces and
521 surface parking spaces. The Montgomery County Department of Permitting
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Services will need to review and approve a Parking Facilities Plan as part of the building
permit review for this site. The plan as shown will require a waiver of the required
setback for parking facilities from the adjacent residential (RC) zone. The decision on
the waiver will be made by DPS. Staff's recommended conditions require the Applicant
to:

1) Obtain approval of a waiver from the Director of MCDPS prior to issuance
of building permits and as part of the Parking Facilities Plan review, or
2) Meet the minimum setback requirements as required under 59-E-2.81.

[l FAIRLAND MASTER PLAN - Conformance

Staff concluded that the proposed plan complies with the recommendations of
the Fairland Master Plan, as discussed in detail in the staff report prepared by the
Community Based Planning Staff Report.

V. TRANSPORTATION

The site is located within the northwest quadrant of the local [anes of Columbia
Pike U.S. 29 (Burtonsville Boulevard)/MD 198 intersection (just west of the new U.S. 28
Relocated/MD 198 interchange currently under construction). Access to the site is
proposed from both Burtonsville Boulevard and MD 198 (through the future Burtonsville
Access Road). Currently, several bus routes (Metrobus routes 23, 725, Z8, 79, 229, and
MTA Routes 915 and 929) provide service along US 29 and MD 198 in the area. The
Burtonsville Park and Ride Lot is located within the northeast quadrant of US 29
(Burtonsville Boulevard)/MD 198 intersection next to the Burtonsville Crossing Shopping
Center.

The Approved and Adopted 1997 Fairland/Cloverly Master Plans include the
following nearby master-planned roadway, bikeway, pedestrian, and trail facilities:

1. US 29 local lanes or Burtonsville Boulevard, to the east of the property, as
a six-lane divided Major Highway (M-10a) from south of MD 198 to Dustin
Road (to the north). A minimum right-of-way width of 100 to 200 feet is
recommended for this section of the roadway. A Class | bikeway is also
recommended in the master plan for this section of local US 29.

2. Sandy Spring Road/Spencerville Road (MD 198), as a four-lane divided
major highway (M-76) with a minimum right-of-way width of 120 feet, and
with a Class | bikeway (PB-34) to the south side of the roadway between
Old Columbia Pike/US 29 and the Prince George's County line. The 2005
Countywide Bikeways Functional Master Plan recommends a Shared-
Use Path for MD 198 between Layhill Road to the west in Cloverly and the
Prince George's County line to the east (8P-20 and SP-21).
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3. Old Columbia Pike, as a two-lane Primary Road (P-25¢) with a minimum

right-of-way width of 70 feet between MD 198 to the north and Briggs
Chaney Road to the south, and with sidewalks. As recommended in the
Master Plan, four-foot wide sidewalks are provided along both sides of Old
Columbia Pike. The roadway is also a Class |l bikeway facility (EB-13; BL-
12 in the 2005 Countywide Bikeways Functional Master Plan).

. Burtonsville Access Road, to the north of MD 198 between MD 198 and

the access road to Burtonsville Elementary School, as a two-lane
Business District Street (B-7), with a minimum right-of-way of 60 feet.

. Riding Stable Road, as a two-lane Primary Road (P-47) with a minimum

right-of-way width of 70 feet, and with a rural open-section to the north of
MD 198 and a Class !l bikeway (PB-61) between MD 198 to the south to
the Prince George’s County line/Brooklyn Bridge Road to the north.

. McKnew Road, as a two-lane primary road {(P-26) with a minimum right-of-

way width of 70 feet, and with sidewalks between MD 198 and Sugar Pine
Court on both sides, The portion of McKnew Road to the south of Sugar
Pine Court is currently built to master plan recommendations with
sidewalks on both sides.

. Cedar Tree Drive, as a two-lane primary road (P-45) with a minimum right-

of-way width of 70 feet, and with a Class I/l bikeway (PB-46) between
MD 198 and the Fairland Recreational Park/Prince George’s County Line.
A Class | bikeway (PB-47 - Cedar Tree Drive Connector) that connects
Cedar Tree Drive through Fairland Recreational Park with Robey Road is
also recommended in the master plan. The existing portion of Cedar Tree
Drive (between MD 198 and lslewood Terrace) is built as a two-lane
Primary Road to master plan recommendations with sidewalks on both
sides and a Class [l bikeway. .

. Blackburn Road to the east of US 29, as a two-lane Primary Road (P-44)

with a minimum right-of-way 70 feet, and with sidewalks.

. Greencastle Road, between US 29 to the northwest and Prince George's

County Line to the southeast, as a four-lane Arterial (A-110) with a
minimum right-of-way width of 80 feet. The master plan also recommends
sidewalks and a Class | bikeway (PB-52) along Greencastle Road
between Old Columbia Pike (to the west of US 29) and Prince George's
County Line. The 2005 Countywide Bikeways Functional Master Plan
recommends a Dual Bikeway for the section of Greencastle Road
between US 29 and Robey Road (DB-11), and a Shared-Use Path for the
section of Greencastlie Road between Robey Road and Prince George's
County line (SP-23).
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10.Peach Orchard Road (to the west of the site in Cloverly) as a two-lane
Primary (P-10) between MD 198 to the north-and Briggs Chaney Road to
the south with a minimum right-of-way width of 70 feet, and with a Class il
bikeway (PB-37).

11. Patuxent Trail, as an unpaved trail (PB-41) within the PEPCO right-of-way
to the north of the site.

On-going Transportation Projects
The SHA Consolidated Transportation Program, and the DPWT Capital
Improvement Program includes the following nearby projects: :

1. The US 29/MD 198-interchange project, from north of Dustin Road to
south of MD 198. Construction of this project started in June 2002 and is
near completion and open to traffic. The project is scheduled for
completion in Fall 2005.

2. The MD 28/MD 198 Corridor Improvement Planning Study is ongoing.
SHA anticipates release of the draft environmental document for the

~ project in Fall 2005. The study is funded for project planning only.

3. The Burtonsville Access Road project, to the north of MD 198 between
MD 198 and the access road to the Burtonsville Elementary School is fully
funded, and is scheduled to start construction in Spring 2007,

L ocal Area Transportation Review

Peak-hour trips associated with the proposed new shopping center consisting of
250,000 square feet of retail uses and 10,000 square feet of commercial office space
were estimated for the weekday morning peak-period (6:30 a.m. to 9:30 a.m.) and the
evening peak-period (4:00 p.m. to 7:00 p.m.), and (summarized in Table 1 of the
Transportation Division's staff report). The net increase in trips generated by the
proposed development reflect trip credits for the existing shopping center on the
property that include a 50,000 square-foot retail center and a 6,000 square-foot nursery
retail/outdoor furniture sales center.

Transportation Division staff concluded that the proposed retail/office density on
the property was estimated to generate a total of 285 and 1,168 peak hour trips during
the respective weekday morning and evening peak periods. With applicable credit for
retail uses currently on the property, the proposed uses on the property were estimated
to generate a total of 154 and 683 net new-peak hour trips during the respective

— weekday morning and evening peak periods.
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s Congestion Levels at Nearby Intersections

A summary of the Critical Lane Voiume (CLV) analysis results for the study
intersections for the weekday morning and evening peak hours during the respective
peak periods based on the analysis presented in the traffic study is provided in Table 2
of the Transportation Unit Staff analysis (“Table 2").

As shown in Table 2, the weekday moming and evening peak-hour capacity
analysis presented in the traffic study indicated that under Total traffic conditions (with
Applicant funded intersection operational/physical improvements [potential installation of
signal/turn lanes at the MD 198/Burtonsville Access Road and US 29/Site Driveway
intersections] subsequent to further SHA/DPWT review), CLV at the study intersections
were below the FY 2004 congestion standard for the respective policy areas. Therefore
the application satisfies the LATR requirements of the APF test.

Rural policy areas such as the Patuxent Policy Area are not assigned any
transportation staging ceilings. Therefore, the proposed development is not required to
meet the PATR test.

V.  ENVIRONMENTAL

A Patuxent Primary Management Area

The Patuxent River Primary Management Area (PMA) is a water quality
protection area defined in the Environmental Guidelines for land in the Patuxent River
watershed. ltis a set area adjacent to any stream within the Patuxent River watershed
where the Guidelines recommend certain land use activities and measures as part of a
development project to protect and enhance water quality conditions of the stream
system. One of these measures is a 10 percent imperviousness guideline limit for lower-
density land development projects within the part of the PMA that is outside any
environmental buffer. Development in zones that create high impervious uses, such as
commercial zones, are considered to be in “nonconformance’. There is no
imperviousness guideline limit in the Environmental Guidelines for development in high-
density zones. However, best management practices to reduce and minimize water
quality impacts are recommended

Approximately 11.1 acres of the subject site lies within the PMA. Most (8.8 acres)
of the PMA is zoned RC. About 2.3 acres of the PMA is zoned C-2. The C-2 portion of
the PMA is not subject to the 10 percent imperviousness guideline limit because it is
considered to be a non-conforming zone.

The RC portion of the PMA is subject to the 10% imperviousness guideline limit.
This part of the PMA meets that guideline limit because no impervious surfaces are
proposed, except for possibly a small SWM facility access path. The path
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(approximately 5720 square feet) would create about 1 percent imperviousness within
the PMA.

The proposed SWM concept includes a wet pond that would provide quantity and
quality controls not only for the shopping center development, but for a large portion of
the adjacent elementary school (including most of the school building). The concept
also includes eliminating the severely eroded channel and several dry wells located
throughout the commercial part of the site. Staff believes this SWM concept meets the
Environmental Guidelines recommendation for using best management practices for a
commercial use (i.e., high-impervious use) that lies partly within the PMA.

B. Forest Conservation

The Applicant proposes to retain about 4.58 acres of the 14.4 acres of forest.
The retention area includes the environmental buffer and lies entirely within the PMA.
The reforestation requirement is 4.80 acres, of which 1.97 acres will be located onsite.
The remaining 2.83 acres of reforestation will be met offsite or with credits from a forest
bank. The forest retention area and forest planting area on the site will be placed in a
Category | conservation easement. Staff believes the proposed preliminary forest
conservation plan meets the Forest Conservation Law requirements and recommends
conditional approval of the plan.

VI, SCHOOLS

By letter dated January 24, 2005, Montgomery County Public Schools (MCPS)
requested that the Applicant provide a vegetated buffer and construct a fence along the
perimeter of the school site. The Applicant has been in contact with the school system
and has advised that the area around the school will be, for the most part, afforested
and protected with a forest conservation easement. Landscaping, to meet the concerns
of MCPS, can be accommodated within the area identified "Proposed Landscape
Buffer’ adjacent to the eastern border of the school property and as shown on the
preliminary plan. The Applicant has acknowledged that there will be continued
discussion regarding the placement of a fence and any gates requested by MCPS,

As demonstrated in the staff report this plan complies with the recommendations
of the Fairland Master Plan. Further staff believes that it complies with all applicable
sections of Chapter 50, the Subdivision Regulations. The plan provides safe and
adequate access, and can be served by adequate public facilities. With the waiver of
setbacks that will be reviewed by MCDPS, the plan will comply with Chapter 58, the
Zoning Ordinance. Staff recommends approval of the plan subject to the conditions
cited above.
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VIl.  Public Hearing

Staff summarized its findings and recommendations in the staff report, and
recommended approval of the project with conditions as revised at the time of the
hearing. The Applicant appeared, represented by legal counsel, and agreed to the
recommendations of staff and the proposed conditions of approval. Stuart Rochester,
speaking on behalf of the Fairland Master Plan Committee, testified that there is a "wide
gap” between what the Master Plan Committee envisioned for this project and what has
been proposed. Mr. Rochester testified that this subject property was envisioned as part
of the Fairland town center. He said that the Committee tentatively supported the waiver
of the setback required for the adjoining property, zoned RC. He also said that the
extension of water and sewer to the site should be granted only for the commercial
portion of the site, and he supported the relocation of the stormwater management pond
to allow for preservation of additional forest. '

Mr. Rochester's primary concern was about the size of the proposed new
buildings, and even greater concern about the possibility that the several buildings on
the site could be consolidated into one, “big box" building. On the other hand, however,
he noted that under the layout as proposed, the Applicant largely achieved master plan
goals of a pedestrian friendly site and adequate landscaping.

Mr. Charles Peters, representing Santini Grove Property Owners Association, an
adjoining residential community, testified in "vehement’ opposition to the setback
waiver, stating that it would allow parking on residentially zoned .property.
Commissioner Bryant noted on the record that commercial parking is not allowed on
residentially zoned property, and this was confirmed by staff. Staff confirmed that the
proposed waiver allows the new Santini Road, and parking on that road, within a 20-foot
setback from the adjoining residentially-zoned property (which property is owned by the
Applicant). Staff noted that where the Subject Property adjoins property not owned by
the Appiicant, the proposed project meets all setback requirements. Mr. Rochester
confirmed that he supports the waiver only where the Subject Property adjoins land
owned by the Applicant.

Cleve Brown, President of the Patuxent Watershed Protective Association,
testified in opposition to the parking setback waiver. He testified that it has the effect of
increasing the amount of parking, thus in effect enlarges the buildable area on the site.
He said that there is an existing stormwater management problem on the site, and
guestioned why in the face of that fact the Board would approve additional
imperviousness that would offset improvements that might be achieved with the new
stormwater management facilities.

Lynn Martins, President of Seibel's Restaurant, a nearby restaurant, testified in
support of the project, expressing her views that the redevelopment of this site can
provide a potential boost to the business district.
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During rebuttal, the Applicant noted that the Master Plan required a loop road on
the adjoining property (zoned RC - Rural Cluster). By instead locating the master-.
planned recommended road within the Subject Property the Applicant has preserved
additional green space on the adjoining property (much of which is located in a
Category | conservation easement). The Applicant also noted that even with the
proposed setback waiver, setbacks from the adjoining properties not owned by the
Applicant are significant, being 60 feet at their narrowest and several hundred feet from
existing residential properties. The Applicant also testified, in response to Planning
Board questions, that if it did not get the waiver from DPS that it likely would lose
density.

Commissioner Bryant asked for clarification as to whether the waiver request is
typical, given the fact that the loop road is located adjacent to property under common
ownership. Legal counsel testified in response to the question that it is relatively unique
to have property under common ownership when this type of waiver is requested.
Technical staff further advised that staff did not make an affirmative recommendation on
the waiver because the Board will not grant the waiver, but instead will be reviewed by
the Department of Permitting Services as part of a parking facilities plan. Technical staff
also noted that the property adjoining the Subject Property never would be developed,
in that it would be placed in a perpetual conservation easement. Staff further said that if
the waiver is not granted by DPS, then the setback requirements must be met.

VIIl.  FINDINGS

Having given full consideration to the recommendations of its Staff; the
recommendations of the applicable public agencies’: the Applicant’s position; and other
evidence contained in the Record, which is hereby incorporated in its entirety into this
Opinion, the Montgomery County Planning Board finds that:

a) The Preliminary Plan No. 1-04109 substantially conforms to the Fairland
master plan. The Board finds pursuasive the analysis presented by staff that
the density, vehicular and circulation patterns, and landscaping requirements
as conditioned below, conform to the general recommendations of the Master
Pian.

b) The uncontested evidence of record demonstrates that public facilities will be
adequate to support and service the area of the proposed subdivision, and
the record confirms that the water/sewer category change is limited to the
commercial portion of the site only.

" The application was referred to outside agencies for comment and review, including
the Washington Suburban Sanitary Commission, the Department of Public Works and
Transportation, the Department of Permitting Services and the various public utilities.
All of these agencies recommended approval of the application.
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c)

d)

f)

The uncontested evidence of record demonstrates that the size, width, shape,
and orientation of the proposed lot are appropriate for the location of the
subdivision.

The uncontested evidence of record demonstrates that the application
satisfies all the applicable requirements of the Forest Conservation Law,
Montgomery County Code, Chapter 22A. This finding is subject to the
applicable condition(s) of approvat.

The uncontested evidence of record demonstrates that the application meets
all applicable stormwater management requirements .and will provide
adequate control of stormwater runoff from the site. This finding is based on
the determination by the Montgomery County Department of Permitting
Services (“MCDPS”) that the Stormwater Management Concept Plan meets
MCDPS' standards.

Aside from the issue of the waiver (over which the Board has no jurisdiction)
and conformance to the master plan, the Record of this application does not
contain any contested issues; and, therefore, the Planning Board finds that
any future objection, which may be raised concerning additional substantive
issue in this application, is waived.

IX. CONDITIONS OF APPROVAL

Finding Preliminary Plan No. 1-04109 in accordance with the purposes and all
applicable regulations of Montgomery County Code Chapter 50, the Planning Board
approves Preliminary Plan No. 1-04108, subject to the following conditions:

1)

Limit redevelopment on the property as part of this preliminary plan to
a shopping center consisting of 250,000 square feet of retail space and
10,000 square feet of commercial office space.

Consistent with the 1897 Approved and Adopted Fairfand Master Plan,
dedicate and show on the final record plat; right-of-way width—at-the

subjestproperty’s-frontage along:

a. US 29 (Burtonsville Boulevard) to provide a minimum of 50-100406
feet from the roadway centerline or a minimum gf 100-200 feet from
the established opposite right-of-way line, as determined by M-
NCPPC and SHA;

b- b._Spencerville Road to provide a minimum of 60 feet from the
roadway centerline or a minimum of 120 feet from the established
opposite right-of-way line, as determined by M-NCPPC and SHA.

& ¢._Burtonsville Access Road to provide up to 60 feet of right-of-way
width as determined by MNCPPGC and DPWT.
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The final record plat shall aiso reflect dedication of necessary truncation at
intersection corners.

3)

4)

o)

The Applicant shall resolve all outstanding issues and satisfy all
conditions/comments  pertaining to the Montgomery County
Department of Public Works and Transportation (DPWT) approvai
letter dated July 21, 2005, (Attachment A) and shall provide written
notification to both the Development Review Division and the
Transportation Planning staff prior to the final record plat that all
outstanding issues are resolved.

Satisfy all preliminary plan conditions included in the State Highway
Administration (SHA) letter dated June 7, 2005. {Attachment B) All
roadway/intersection improvements required by SHA shall be
installed/constructed and in place prior to the release of any building
permit assaciated with this preliminary plan.

Complete required traffic signal warrant studies. If approved by SHA,
design/install a fully operational traffic signal at Applicant’'s expense at:

a. the site access driveway intersection with the local lanes of US 29
b. the Burtonsville Access Road intersection with MD 198.

The timing for the installation for these signals shall be coordinated as

required by SHA and DPWT.

6)

7)

All SHA and DPWT site frontage, site access and roadway/intersection
improvement design concemns related to this development shall be
addressed fully to the satisfaction of the respective agencies prior to
the final record plat. Any physical improvement along the proposed
alignment for Burtonsville Access Road shall conform to applicable
DPWT design for the roadway.

Construct an eight-foot-wide shared-use path and an eight-foot-wide
tree panel on US 29 (Burtonsville Boulevard} along the entire property
frontage. Extend this shared-use path and tree panel further north from
the property line to the PEPCO power line right-of-way (or to the
Patuxent Trail [PB-41]). The shared-use path shall be offset two feet
from the property line.

Construct a five-foot wide sidewalk and an eight-foot tree panel on MD
198 along the entire property frontage. The sidewalk shall be offset two
feet from the property line.
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9) Manage all shopping center related vehicular traffic, queues and

10)
11)

12)

13)

14)

15)

parking within the property without spillover to US 29, MD 188, and
Burtonsville Access Road.

All on- and off-site sidewalk/shared-use path ramps and crosswalks
shall conform to Americans with Disabilities Act (ADA) standards.

The development on the site shail have adequate lead-in sidewalks
from US 29, MD 188, and Burtonsville Access Road.

The development on the site shall have a pedestrian friendly internal
street network, which will be in substantial conformance with the

.Fairland Master Plan guidelines, and shall meet the minimum

requirements for the internal streetscape/sidewalks as required by the
Building Officials and Code Administrators International Code used for
Montgomery County.

Compliance with the conditions of approval for the preliminary forest
conservation plan. The Applicant must satisfy all conditions prior to
recording of plat(s) or MCDPS issuance of sediment and erosion
control permits, including:

b. 2.83 acres of offsite reforestation or forest bank to be identified by
Applicant and approved by M-NCPPC staff prior to approval of
record plat.

c. Final forest conservation plan to include a reconfiguration of the
proposed SWM pond to provide more forest retention near the
northern part of the pond, if feasible and fo locate a pathway from
school site to shopping center access road in coordination with
MCPS. If additional forest retention is not feasible, provide
documentation to demonstrate why the additional retention is not
feasible.

d. Applicant to provide landscaping and fencing in consultation with
MNCPPC staff and MCPS staff for perimeter of adjacent school
site.

Applicant is bound to the elements of the lllustrative Circulation Plan
dated June 2004, regarding general street cross sections, sidewalks
locations, sidewalk widths, sidewalk amenities, street trees and
crosswalk treatment,

Obtain a waiver of the setbacks from MCDPS for parking facilities
along the zoning line immediately to the west of the proposed shopping
center prior to building permits. If a waiver cannot be secured, parking
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facilities must comply with setbacks as per Section 59-E-2.81 of the
Zoning Ordinance.

16) Compliance with the conditions of the MCDPS stormwater

17) The Adequate Public Facility (APF) review for the preliminary plan will
remain valid for sixty-one (61) months from the date of mailing of the
Planning Board opinion.

18) Other necessary easements.

19) Record plat to reflect a Category | conservation easement on all
stream valley buffers and areas of forest conservation and
afforestation.

This Preliminary Plan will remain valid for 36 months from its Initiation Date (as
defined in Montgomery County Code Section 50-35(h), as amended). Prior to the
expiration of this validity period, a final record plat for all property delineated on the
approved preliminary plan must be recorded among the Montgomery County Land
Records or a request for an extension must be filed.

* * L ¥ * * ¥ * * * " * *

[CERTIFICATION OF BOARD VOTE ADOPTING OPINION ON FOLLOWING PAGE]

Vel -

Approve ificiency
M-NCPPC { © -+aj Counsel
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CERTIFICATION OF BOARD VOTE ADOPTING OPINON

At its regular meeting, held on Thursday, March 16, 2006, in
Silver Spring, Maryland, the Montgomery County Planning Board of
The Maryland-National Capital Park and Planning Commission by
unanimous consent, ADOPTED the above Opinion which constitutes
the final decision of the Planning Board and memorializes the Board's
findings of fact and conclusions of law for Preliminary Plan No. 1-
04109, Burtonsville Shopping Center.

S (. \%’i,w

M. Clara Moise, Technical Writer
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DEPARTMENT OF PERMITTING SERVICES
lsiah Leggett Diane R Schwartz Jones

County Executive B U ILDING PERM IT Director

Issue Date: (G7/08/2014
PermitNo: 667055

AP Type: COMBUILD
Expires: 07/09/2015

X Ref.:
Rev. No:
ID: 1226862
THIS IS TO CERTIFY THAT: GT BURTONSVILLE, LLC
329 GAMBRILLS RD
GAMBRILLS, MD 21054
HAS PERMISSION TO: CONSTRUCT RESTAURANT
PERMIT CONDITIONS: NEW RESTAURANT
MODEL NAME:
PREMISE ADDRESS; 15660 OLD COLUMBIA PIKI1IBURTONSVILLE, MD 20866
DESIGN FOR LIFE: N 32" or wider Interior Door N Maneuvering Space at least 30" x 48 Bathroom or Kitchen
N No-Step Front Door Entrance N Exterior or Interior Elevator or Lift
N Visitable N 36" or wider Exterior Door N Waik-in or Roli-in Shower or Tub
N Livable N Installation of Grab Bars N Alternative Sensory Alarm, Appliance or Conirol
N Installed Ramp
LOT -BLOCK: NA-NA ZONE: ELECTION DISTRICT:
BOND NO.: BOND TYPE:
PERMIT FEE: § 24,796.14 SUBDIVISION; PS NUMBER:
TRANSPORTATION IMPACT TAX DUE! $40,983.60
SCHQOLS IMPACT TAX DUE: $0.00
SCHOOLS FACILITY PAYMENT DBUE: $0.00
IMPACT TAXES MUST BE PAID BY: 07/08/2015
IF NOT PAID BY DUE DATE, A STOP WORK ORDER WILL BE ISSUED, NO FINAL INSPECTION WILL BE PERFORMED,
MUST BE KEPT AT JOB SITE

AN APPROVED FINAL INSPECTION IS REQUIRED PRIOR TO USE OR OCCUPANCY
Every new one- or two-family dwelling, every townhouse and any attached accessory structure must be equipped with a fire
sprinkler system. A separate sprinkler permit is required for the installation of the fire sprinkler system.

Many subdivisions and neighborhoods within Montgomery County have private deed restrictions and covenants regulating
building construction, Obtaining a building permit does not relieve the property owner of responsibility for complying with
applicable covenants,

NOTICE NOTE
THIS APPROVAL DOES NOT THIS PERMIT DOES NOT INCLUDE -
INCLUDE PLUMBING, GAS PIPING APPROVAL FOR ANY ELECTRICAL M { ;
OR ELECTRICAL OR WORK. YOU MUST HAVE A SEPARATE
CONSTRUCTION IN ANY ELECTRICAL PERMIT TO DO ANY

DEDICATED RIGHT-OF-WAY, ELECTRICAL WORK, Director, Department oF Pormiting Services

255 Rockyville Pike, 2nd Floor - Rockville, MD 20850 + (240)777-0311 + (240)777-6256 TTY
www.montgomerycountymd,gov/permittingservices
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