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[EXTERNAL EMAIL]

In anticipation of the upcoming hearing, | am attaching for inclusion in the record, resumes for 3 of our
expert witnesses, as well as an overall plan for Clarksburg Town Center to help all of us explain things in
our testimony.

Robert R. Harris, Attorney

Lerch, Early & Brewer, Chtd.

7600 Wisconsin Ave | Suite 700 | Bethesda, MD 20814
T 301-841-3826 | F 301-347-1779 \ Cell 301-580-1319

rrharris@]lerchearly.com|Bio

Attention: This message is sent from a law firm and may contain information that is privileged or
confidential. If you received this communication in error, please notify the sender by reply e-mail
and delete this message and any attachments. Thank you.

www.lerchearly.com

From: Sokoni, Khandikile Mvunga <Khandikile.Sokoni@montgomerycountymd.gov>

Sent: Wednesday, February 5, 2025 12:02 PM

To: Leslie Powell <Ipowell@powell-llc.com>; Harris, Robert R. <rrharris@lerchearly.com>;
amy@trustedestatepartners.com; Johnson, Nana <Nana.Johnson@montgomerycountymd.gov>; kbennett
<kbennett@glwpa.com>; ARK.LIMITED <ARK.LIMITED@OUTLOOK.COM>; Ishan Patel
<ishanpatel@arkvc.net>

Cc: Kate Kubit <kkubit@elmstreetdev.com>; Aurora Munyan <amunyan@powell-llc.com>; Jack O'Hara
<Jack.O'Hara@weismarkets.com>; Ed Steere <esteere@valbridge.com>; 'Kevin A. Foster ASLA, AICP
(kfoster@glwpa.com)' <kfoster@glwpa.com>; david.samba@kimley-horn.com

Subject: RE: FW: EIm Street Development Clarksburg Town Center (CU 202502)

Dear Ms. Powell and Mr. Harris,
| am addressing the sequence of emails below in this single email.

Please note that Monday February 24, 2025, is no longer available as an option. We will convene on
February 20™" at 9:30 AM. We will start with the motion arguments on the 20" and then proceed
with the substantive hearing after motion arguments. | plan to reserve ruling on the motions until
the Final Report and Decision. Based on the fact that preliminaries on January 23 took close to two
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KEVIN A. FOSTER, AICP, RLA
Certified Land Planner & Registered Landscape Architect

EDUCATION
1982 - B.S. Ornamental Horticulture
Delaware Valley University, Doylestown, Pennsylvania

1985 - ML.L.A. Master of Landscape Architecture
University of Virginia, Charlottesville, Virginia

WORK EXPERIENCE

Mr. Foster has performed Landscape Architecture and Land Planning design services as well
as project management for a variety of projects in the Baltimore/Washington Metropolitan region
including Montgomery, Prince George's and Howard Counties. These projects include single-family
residential communities, multi-family apartment/condominium projects, commercial, office,
warehouse, industrial developments, schools. retail shopping centers, senior housing, mixed-use
residential/commercial projects, and equestrian training and show facilities.

He has testified as an expert witness (Landscape Architect and Land Planner) before the
Prince George's County Zoning Hearing Examiner, the Montgomery County Board of Appeals, the
Montgomery County Hearing Examiner, the City of Rockville Board of Appeals, and has made
project presentations to the Maryland-National Capital Park and Planning Commission (MNCP&PC)
(Montgomery and Prince George’s Counties). City of Gaithersburg Planning Commission, City of
Laurel Planning Commission, Howard County Board of Appeals, and the Howard County Planning
Board.

PROFESSIONAL REGISTRATION AND MEMBERSHIPS

Registered Landscape Architect — Maryland
American Planning Association
Ametican Institute of Certified Planners

3909 National Drive, Suite 250 Burtonsville, MD 20866 | 301.421.4024 410.880.1820 GLWPA.COM





PRINCE GEORGE'S COUNTY

Prince George's County Zoning Hearing Examiner - 2024
ZMA-2023-002, 4110 Suite Road Local Map Amendment

Prince George’s County Zoning Hearing Examiner - 2023
S.E. 4852 Westgate Apartments

Prince George's County Zoning Hearing Examiner — 2011/2012 & 2014
SE — 4669 Robin Dale G.C. Surface Mining Application - Special Exception

Prince George's County Zoning Hearing Examiner — 2009/2010
SE - 4672 Fernwood Mobile Home Park - Special Exception

HOWARD COUNTY*

Howard County Board of Appeals - 2000
BA - 99 - 39E Express Fuel Automobile Filling Station
* Not as an expert witness

CITY OF ROCKVILLE

City of Rockville, Board of Appeals - 2010
SPX 2010-00381 Brightview Rockville Assisted Living Facility

CITY OF LAUEL

City of Laurel, Planning Commission & City Council - 2013
Map Amendment No. 829 & M-X-T Conceptual Site Plan
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Qualifications of Edward M. Steere, MSRE, AICP

Principal
Man with a Plan LLC

Education

MS —
Johns Hopkins University
Real Estate

BFA—

Syracuse University

Maxwell School of Citizenship
& Public Affairs, Geography

AICP

American Planning Association
American Institute of Certified
Planners

Contact Details
443-383-0093 (direct)

Polestar Analysis
PO Box 64
Upperco, MD 21155

ed@polestaranalysis.org
www.polestaranalysis.org

Background

Polestar Analysis (October 2024-Present)

Valbridge Property Advisors (2017-2024)

Lipman Frizzell & Mitchell LLC (2016-2017)

EMSPlanning LLC, Aberdeen, MD (2009-2015)

Frederick Ward Associates, Bel Air, MD (2003-2009)

Lipman Frizzell & Mitchell LLC, Columbia, MD {2001-2003)

Harford County Planning & Zoning, Bel Air, MD (1990-2001)
Chester County Planning Commission, West Chester, PA (1583-1990)
Fairfax County Public Works, Fairfax, VA (1987-1988)

Expert Witness

Before Maryland public administrative bodies, zoning hearing examiners

and/or boards of appeals: Montgomery County, Prince Georges County, Baltimore
County, Carroll County, Cecil County, Harford County, City of Laurel, City of
Aberdeen, City of Havre de Grace, Town of Bel Air, Town of Elkton, Town of North
East, Town of Perryville,

Membership/Affiliations

American Planning Association, American Institute of Certified Planners

Lambda Alpha International Land Economics Society (Baltimore), Member
Urban Land Institute (ULI} TOD Product Council

International Council of Shopping Centers (ICSC)

National Council of Housing Market Analysts (NCHMA)

Economic Development Advisory Board for Harford County, MD

Friends School of Harford Board of Trustees

Habitat for Humanity Susquehanna Resource Development Committee Member

Experence

Steere's experience has spanned over three decades as a professional in land
planning, real estate research, marketing, development, appraisal and public policy
across the Mid-Atlantic region. His experience includes both public- and private-
sector land planning and zoning; feasibility and site design for development projects
including institutional, residential, commercial and industrial; market and financial
feasibility analyses for major real estate projects, including mixed use; due diligence
research and project entitlement; and advising clients concerning development
strategies.





EDWARD M. STEERE ¢ EMSPlanning@comcast.net Page 2

design and expert representation. Other products included real estate economics, community strategy, tax

increment financing studies, and workforce studies,

e Performed an extensive housing study for Baltimore County of an historic black cormmunity, Turner
Station

s Produced hundreds of affordable housing market studies resulting in successful projects for market
rate and affordable dwelling units.

¢ Analyzed and produced market studies for tax credit financing in Maryland, Pennsylvania and
Washington, DC.

= Consulted directly to financial institutions in support of proposed development projects (both
affordable and market rate} and production of HUD studies.

EMSPLANNING, LLC, Aberdeen, Maryland = 2011-2015

Principal

A sole proprietor format business wherein | was the principal, project manager, and sometimes producer,

of services for clients seeking real estate development solutions. Creating collaborations and

partnerships of peer professionals to accomplish tasks and projects.

e Performed market studies throughout Pennsylvania, Maryland, Delaware and Virginia.

s Consult directly to property owners and developers to manage land use and zoning matters.

e Consult to the legal community for expert witness testimony:.

o Collaborate with other consultants to create a comprehensive development team, in addition to
analysis and reporting for real estate development projects.

FREDERICK WARD ASSOCIATES, Bel Air, Maryland ¢ 2005-2011

Director of Business Development ¢ 2008-2011

Spearheaded business development and marketing strategy as right hand of the president, including

sponsorships, social media marketing and special events. Developed proposals and assembled project

teams. Worked closely with clients in order to enhance reputation of firm as a responsive, reliable partner.

= Sustained firm during prolonged market downturn by expanding business development efforts and
teaching networking, prospecting and salesmanship skills to senior staff.

s Developed praductive, long-term business relationships with organizations such as the US Army,
defense contractors and a Fortune 500 company.

Senior Planner ¢ 2005-2008

Spearheaded collaborative planning efforts with clients, introducing "teaming” concept and Client Services

Director role. Prepared development plans, planning studies, feasibility studies, and due diligence reports.

Coordinated teams of engineers, surveyors, drafters and other professionals on all projects. Enhanced

corporate communication by embracing cutting-edge technology.

Key Highlights as Senior Planner:

s Designed the Harford Community College campus master plan

o Authored the 2005 BRAC Transportation Study for the Army Alliance, resulting in a successful growth
of Aberdeen Proving Ground.

+ Successfully managed the annexation of a farm into Perryville, MD for IKEA Mid-Atlantic Distribution
Center, to construct an automated rack-supported warehouse.

s Ensured departmental profitability by clarifying project roles, and enhancing teamwork and
communication leading to greater efficiency and improved client relations.

s Authored BRAC transportation study widely used to promote regional transportation improvements.
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s Retained as expert witness in front of Boards of Appeals and Planning Commissions.

LIPMAN, FRIZZELL AND MITCHELL, Columbia, Maryland « 2002-2005

Associate Market Analyst

Compiled detailed market reports including analysis and illustration of statistics and demographic data to

help clients obtain project financing. Analyzed market feasibility of Baltimore community planning efforts.

Performed property appraisal fieldwork and reporting as necessary.

e Streamlined data collection and tabulation by developing standard production format and selecting
appropriate data vendors.

s Instituted GIS for map analysis and report production.

FURTHER PROFESSIONAL EXPERIENCE

HUMMINGBIRD MANOR, LLC, Aberdeen, Maryland « 2008-2021
Member, Chief Financial Officer

HARFORD COUNTY DEPARTMENT OF PLANNING AND ZONING, Bel Air, Maryland ¢ $1990-2002
Senior Planner

CHESTER COUNTY PLANNING COMMISSION, West Chester, Pennsylvania « 1988-1990
Planner

FAIRFAX COUNTY DPW, UTILITIES PLANNING & DESIGN, Fairfax, Virginia ¢ 1987-1988
Engineering Technician (temporary grant funded position)

EDUCATION

Master of Science in Real Estate
Johns Hopking University, Carey Business School e Baltimore, Maryland

Master of Legal and Ethical Studies and Master of Public Administration (Coursework)
University of Baltimore « Baltimore, Maryland

Bachelor of Fine Arts in Geography
Syracuse University, Maxwell School of Citizenship and Public Affairs o Syracuse, New York

CERTIFICATIONS AND MEMBERSHIPS

American Planning Association — American Institute of Certified Planners #011075
Lambda Alpha International — Honorary Land Economics Society

Urban Land Institute — Baltimore TOD Product Council

Maryland Affordable Housing Coalition

National Council of Housing Market Analysts

Friends School of Harford Board of Trustees

Maryland Economic Development Association

Maryland Forest Professional






David Samba, P.E., PTOE, PTP, RSP1, RSP2B

Mobility Engineer and Planner

David is a professional engineer with 12 years of experience covering multimodal transportation operations, design,
planning, and parking operations throughout Virginia, Maryland, and Virginia. David has worked on and has led many
large-scale multimodal and complete streets efforts, and bicycle and pedestrian safety studies. As a professional traffic
operations engineer, David has experience analyzing traffic impacts of multimodal design as well as developing mobility
solutions that considers pedestrian, transit, and bicyclist movements. His experience also includes managing complex
municipal and private developer parking studies, community corridor evaluations, federal funding grant applications, and
consulting support for the development of benefit cost analyses. David has coordinated and led many diverse community
engagement meetings with the purpose of provided project updates and soliciting community feedback.

EDUCATION
Master of Science, Transportation Planning, University of Virginia, 2010
Bachelor of Science, Civil Engineering, University of Virginia, 2008

REGISTRATIONS AND CERTIFICATIONS

Professional Engineer in Maryland and Virginia Road Safety Professional 1
Professional Traffic Operations Engineer Road Safety Professional 2, Behavioral
Professional Transportation Planner

PUBLICATIONS
Samba D, Park B (Brian}, Gardner B. Evaluation of Large-Truck Transportation Alternatives with Safety, Mobility,
Energy, and Emissions Analysis. Transportation Research Record. 2011;2265(1):34-42, doi:10.3141/2265-04

Samba, D., and Park, B. Probabilistic Modeling of Inclement Weather Impacts on Traffic Volume. Presented at 89th
Annual Meeting of the Transportation Research Board, Washington, D.C., 2010.

PROFESSIONAL AFFILITIONS

Institute of Transportation Engineers {ITE) American Planning Association
Assistant Area Director, WDCSITE Conference of Minority Transportation Officials
Equity Committee Volunteer, ITE National Society of Black Engineers

PROFESSIONAL EXPERIENCE

Project Manager — Kimley-Horn — 12/16 to current

As a project manager, David directly pursues, markets, and manages a variety of complex transportation planning efforts.
David serves as a trusted advisor to municipal agencies and provides consuiting services to identify the challenges and
opportunities of current and future multimodal transportation. This includes direct supervision of analysts, leading public
engagement, and developing innovative solutions to solve today's transportation concerns. David also participates in
financial and economic performance modeling of multimodal projects. Notable assignments include:

Potomac Yard Small Area Plan, Alexandria

Old Town North Multimodal Transportation Study, Alexandria

Maple Avenue Multimodal Transportation and Land Use Corridor Study, Town of Vienna
Commuter Choice Program, Northern Virginia Transportation Commission

Core of Rosslyn Transportation Study, Arlington Virginia

Benning Road 2021 Raise Grant Benefit Cost Analysis, DDOT {awarded $15M)

Silver Spring Parking Study, MCDOT

Vision Zero Garage Safety Study, MCDOT

Professional Engineer — Kimley-Horn — 12/12 to 12/16

As a professional engineer, David served as task manager on a variety of large-scale transportation planning efforts. This
included direct supervision of analysts and facilitating project update meetings with Clients and the general community.
Under the supervisor of senior transportation planners, David led transporiation studies that supported area planning
documents. Notable assignments included:

Kimlev »Horn Exhibit 15 (c)
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s US Route 50 Corridor Study, Loudoun County
m  QOakville Triangle and US Route 1 Small Area Plan, Alexandria
»  Arlington County Off-Street Parking Performance Study, Arlington County

Analyst — Kimley-Hom — 09/10 to 12/12

As a transportation analyst at Kimley-Horn, David conducted transportation data collection activities in support of planning
projects. David's typical duties included analyzing multimodal travel patterns for public and private sector clients and
assisting in the development of technical reports. David also served as an environmental analyst conducting desktop due
diligence to support the preparation of NEPA documents. Notable assignments included:

s Columbia Pike Multimodal Street Improvements Transportation Study, Arlington County
m  MoveDC, District of Columbia Long Range Transportation Plan, DDOT
® Innsbrook Traffic Impact Analysis, Richmond, Va

SELECTED PROJECTS

Long-Range Multimodal Transportation Plan (moveDC), Washington, DC — Project Engineer. In partnership with
DDOT, Kimley-Horn prepared the District of Columbia's multimodal long-range transportation plan. This plan provides
short-, mid-, and long-term transportation system investment guidance for DDOT, helping to support important city
initiatives and goals. The plan includes recommendations for an integrated multimodal transportation system for the
District of Columbia offering a muititude of travel choices for all trip types. The transportation plan provides
recommendations at corridor, neighborhood, and citywide scales for all modes of transportation—pedestrians, bicycles,
vehicles, and transit. David assisted with the preparation of socioecenomic and demographic mapping and analyses of
the District’s diverse population. He also developed and facilitated interactive public engagement activities at the moveDC
Ideas Exchange, the project’s visioning and goal setting symposium.

Adams Morgan Historic Hotel Traffic and Parking Study, Washington, DC — Project Engineer. Kimley-Horn prepared
transportation studies associated with the Adams Morgan Historic Hotel. This involved the redevelopment and
construction of a hotel at the site of the Christian Science Church in Adams Morgan. Kimley-Horn's services included the
preparation of a traffic study, a parking management study, and a study of service vehicle operation and on-site
circulation. In part, the study analyzed existing vehicle and pedestrian volumes, projected future trips generated by the
hotel during late-night hours, and capacity at study intersections. These analyses served as the basis for approval by the
District of Columbia Zoning Commission.

Town of Vienna, Maple Avenue Corridor Multimodal Transportation and Land Use Study, VA — Project Manager.
Kimley-Horn is assisting the Town of Vienna with a multimodal transportation study of the Maple Avenue corridor through
the Town of Vienna. This study is be coordinated with ongoing land use planning, redevelopment, and rezoning of
properties in the Maple Avenue Commercial (MAC) overlay zone. As part of the study Kimley-Horn, is developing set of
near- and mid-term recommendations along Maple Avenue for all modes of transporiation in coordination with existing
and future land uses along the corridor. The study process will involve engaging the public; evaluating existing
transportation conditions; development of future traffic volumes, evaluating future transportation conditions; identifying and
evaluating near- and mid-term transportation recommendations; and preparing cost estimates and a prioritized
implementation plan. David serves as project manager and is responsible for communicating results with Town Council,
engaging the public at outreach events, and preparing the overall transpiration study.

Arlington County, Columbia Pike/Washington Boulevard Interchange Modification Report (IMR) Study, Arlington
County, VA — Project Manager. Kimley-Horn assisted the Arlington County Department of Environmental Services with
an interchange modification report (IMR) to document the impacts of realigning the east end of Columbia Pike {Route
244), including the modification of the Columbia Pike/Washington Boulevard (Route 27) interchange near the Pentagon.
This IMR involved the development of future year (2020 and 2040} traffic volumes using data provided by VDOT and the
County for the study interchange. Once these traffic volumes were finalized and the methodology was approved by
VDOT, the analysis of the interchange improvement concepts were initiated using Synchro and VISSIM. David served as
the project manager and lead engineer for this project. David was responsible for day to day coordination with the
County's project manager and led the modeling, analysis, and documentation efforts.

Columbia Pike Multimodal Street Improvements, Arlington County, VA — Project Engineer. Kimley-Horn completed
a multimodal transportation study, environmental documentation, public involvement process, and preliminary design for
street improvements along the 3.5-mile length of Columbia Pike. David's responsibilities included in-depth multimodal
level of service analysis for bicyclists, pedestrians, transit riders, and motorists using CompleteStreetsLOS, a
transportation evaluation tool based on updated 2010 Highway Capacity Manual methodologies. In his analysis, David
created innovated techniques for comparing and reporting the level of service for alternate transportation modes. David's
other responsibilities included writing the multimodal transportation study and coordinating with both the project
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management team meetings as well as meetings with the Columbia Pike implementation team, a citizen-driven group with
vested interest in Columbia Pike.

Sherwood Hall Lane Road Diet, Fairfax County, VA — Project Manager. Kimley-Horn performed engineering services
on behalf of Fairfax County to design pavement marking and signing plans for Sherwood Hall Lane. The pavement
marking plans reallocated the use of on-street space along the 1.8-mile length of Sherwood Hall Lane between US Route
1 and Fort Hunt Road. The existing cross section was redesigned to include bike lanes, wide shared-use lanes with
sharrows, and two-way left-turn medians where appropriate. Kimley-Hom also designed the signage plan for new postings
assoclated with the proposed on-street bicycle facilities.. David conducted a field review of the corridor to verify existing
conditions, prepared the concept design plans, and participated in a public engagement effort to refine the concepts using
input from the community.

George Washington University (GWU), Master Facilities Plan, Washington, DC — Project Manager. Kimley-Hom, as
part of a team, is working with George Washington University to update their facilities master plan. The university is
seeking a re-visioning and alignment of its two campuses with the strategic plan. Kimley-Hom prepared an assessment of
the existing transportation network, identified gaps and opportunities, and developed concept recommendations for
multimodal improvements that supported planned campus changes. Kimley-Hormn supported the development of a
streetscape master plan to program safe and accessible spaces for pedestrians, bicyclists, and motorists. David
conducted a transportation assessment of two campus and developed mobility improvement concepts related to new or
redesigned campus facilities. He also supported the development of a streetscape master plan.

Arlington County, On-Street Parking Occupancy Studies, VA — Project Manager. David led the Kimley-Horn team
that provided services to assist Arlington County with collection of parking data (occupancy, space turnover, and length of
stay) on an hourly basis on a typical weekday from 8:00 a.m. to 12:00 a.m. for every street in Arlington County within the
Clarendon, Columbia Pike, and Virginia Hospital Center study areas. Kimley-Horn's scope of work included parking data
collection and data analysis. The data collected was used to inform potential modification to the residential parking
program and parking restrictions and pricing along metered blocks.

Arlington County, Off-Street Parking Wayfinding, Arlington, VA — Project Manager. Under an on-call contract,
Kimley-Horn is providing professional consulting services to evaluate and update the recommendations of the 2011
Wayfinding Signage Plan to support the county’s plan for visible, concise, and consistent wayfinding signage. The
identified areas include Ballston, Virginia Square, Courthouse, Shirflington North, and Shirington South. Kimley-Hom's
scope of work includes inventorying public parking garages, developing a wayfinding signage layout plan, coordinating
with Business Improvement District (BID) stakeholders, summarizing findings in technical report, and developing an
opinion of probable cost. David coordinated the field data collection effort and developed the concepts for the initial
wayfinding plan, including sign placement and messaging. David also led the outreach effort to the BIDs.

City of Alexandria, Del Ray Neighborhood Parking Study, VA — Project Engineer. Kimley-Horn helped the City of
Alexandria develop a neighborhood level parking strategy for the Del Ray neighborhood, which is located along Mount
Vemon Avenue. As part of the study, Kimley-Horn collected and analyzed parking occupancy and tumover data
throughout the area, and developed specific recommendations to help better manage parking in support of local
businesses and residents. Recommendations included shared parking strategies, curb lane uses along Mount Vernon
Avenue, phased parking management decisions, including paid parking, enforcement strategies, and marketing and
branding campaigns. David led the field data collection task and created GIS maps of parking occupancy and turnover.

Rochester Inner Loop North Transformation Study, Rochester, NY — Project Engineer. Kimley-Horn is part of a study
to build upon the Rochester 2034 plan to help transform the inner loop area of the City. The current Inner Loop
Expressway cuts historic and disadvantaged neighborhoods off from the rest of the City and impedes development of a
multimodal network. The focus of the Inner Loop Transformation is to create great streets, foster economic growth, and
create welcoming open space. David is leading the benefit cost analysis of the preferred alternative to demonstrate to the
community the value of the redevelopment and to prepare for future federal funding applications.

University of Maryland — College Park, Parking and Mobility Master Plan, MD — Project Engineer. David is
conducting a transportation, parking, and mobility study to support long-term campus planning. David is supporting public
outreach efforts and facilitating on-campus surveys and focus groups.

Multimodal Circulation Study, and Parking Study for Forest Glen Annex, MD, Montgomery County, MD — Project
Manager. Kimley-Horn provided professional engineering services to the Military Surface Deployment and Distribution
Command, Transportation Engineering’s (SDDC-TEA) to prepare a comprehensive transportation study for United States
Army Garrison Fort Detrick-Forest Glen Annex. The study included an analysis of internal and external roadways; the
development of a Transportation Management Plan (TMP) and Transportation Demand Management (TDM) strategies;

Kimley»Horn





an assessment of existing on-site parking and the development of a parking management plan; a multimodal circulation
study; and review of planned installation traffic engineering projects.

David served as the project manager and facilitated the coordination between parking, TMP, site circulations, and project
design teams. David also led the traffic operations analyses and secure access and perimeter design efforts related to this
project.

Kimley»Horn
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hours, | expect motions may very well take longer than the 30-45 minutes Mr. Harris is hoping for.
That said, let all parties plan to proceed all day if needed on the 20th, and | am asking the parties to
please bring calendars for dates to possibly continue hearings in March and beyond if needed.

Given Ms. Powell’s mediations we will not be proceeding on the 27" or 28,

As you explore future dates, please note that except when the Councilis in recess, the hearing room
is not available on Wednesdays because of Board of Appeals hearings. And at least through May,
the hearing room is also not available due to Council committee meetings. | encourage you to
review the OZAH hearing schedule as well to avoid selecting dates on which we already have in-
person hearings.

Thank you,
Khandikile

Khandikile Mvunga Sokoni

Hearing Examiner

Office of Zoning & Administrative Hearings
Phone: 240-777-6664

100 Maryland Ave, Rockville MD 20850

From: Leslie Powell <lpowell@powell-lic.com>

Sent: Wednesday, February 5, 2025 11:19 AM

To: Harris, Robert R. <rrharris@lerchearly.com>; Sokoni, Khandikile Mvunga
<Khandikile.Sokoni@montgomerycountymd.gov>; amy@trustedestatepartners.com; Johnson, Nana
<Nana.Johnson@montgomerycountymd.gov>; kbennett <kbennett@glwpa.com>; ARK.LIMITED
<ARK.LIMITED@QUTLOOK.COM>; Ishan Patel <ishanpatel@arkvc.net>

Cc: Kate Kubit <kkubit@elmstreetdev.com>; Aurora Munyan <amunyan@powell-llc.com>; Jack O'Hara

<Jack.O'Hara@weismarkets.com>; Ed Steere <esteere@valbridge.com>; 'Kevin A. Foster ASLA, AICP

(kfoster@glwpa.com)' <kfoster@glwpa.com>; david.samba@kimley-horn.com
Subject: RE: FW: EIm Street Development Clarksburg Town Center (CU 202502)

[EXTERNAL EMAIL]

Dear Ms. Sokoni and Mr. Harris,

| agree that this is not jurisdictional. 1 was considering efficiency and cost as the basis for my
suggestion. This is a matter that rests with Ms. Sokoni.

Best regards,
Leslie
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Leslie A. Powell

Powell, LLC
LPowell@Powell-LLC.com

19 North Court Street, Suite 201
Frederick, Maryland 21701
Phone: (301) 668-7575

Fax: (301) 668-7755

IF YOU HAVE A MATTER THAT REQUIRES IMMEDIATE ACTION OR WISH TO
RECEIVE LEGAL ADVICE ON AN ISSUE, PLEASE CALL THE OFFICE AT 301-668-
7575. WE CANNOT GUARANTY RECEIPT OF YOUR E-MAIL OR A TIMELY
RESPONSE.

This e-mail, and any attachments thereto, contains confidential information that is legally
privileged. The information is intended only for the use of the addressee. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any
action in reliance on the contents of this information is strictly prohibited. If you have received this
e-mail in error, please immediately notify us by telephone at (301) 668-7575 and permanently delete
the original and any copy of any e-mail and any printout thereof.

From: Harris, Robert R. <rrharris@lerchearly.com>

Sent: Wednesday, February 5, 2025 10:27 AM

To: Leslie Powell <|powell@powell-lic.com>; Sokoni, Khandikile Mvunga
<Khandikile.Sokoni@montgomerycountymd.gov>; amy@trustedestatepartners.com; Johnson, Nana

<Nana.Johnson@montgomerycountymd.gov>; kbennett <kbennett@glwpa.com>; ARK.LIMITED
<ARK.LIMITED@QUTLOOK.COM>; Ishan Patel <ishanpatel@arkvc.net>

Cc: Kate Kubit <kkubit@elmstreetdev.com>; Aurora Munyan <amunyan@powell-llc.com>; Jack O'Hara
<Jack.O'Hara@weismarkets.com>; Ed Steere <esteere@valbridge.com>; 'Kevin A. Foster ASLA, AICP

(kfoster@glwpa.com)' <kfoster@glwpa.com>; david.samba@kimley-horn.com
Subject: RE: FW: EIm Street Development Clarksburg Town Center (CU 202502)

In an attempt to accommodate Ms. Powell’s mediations, while keeping this matter moving, | suggest using
2/20 to both hear arguments on the Opposition objection re the Plan of Compliance (should take no more
than 30-45 minutes) and to proceed with the case on its merits, resuming on 2/24 if necessary, a date
which OZAH and the parties already confirmed is available. There is no reason OZAH cannot take the POC
argument under advisement along with any other arguments the Opposition may raise. The POC argument
is not a jurisdictional issue - clearly, OZAH has the authority to hear the case. Applicant has met every
filing, posting and notice requirement and should be able to proceed in a timely manner.

Robert R. Harris, Attorney

Lerch, Early & Brewer, Chtd.

7600 Wisconsin Ave | Suite 700 | Bethesda, MD 20814
T 301-841-3826 | F 301-347-1779 \ Cell 301-580-1319

rrharris@lerchearly.com|Bio

Attention: This message is sent from a law firm and may contain information that is privileged or
confidential. If you received this communication in error, please notify the sender by reply e-mail
and delete this message and any attachments. Thank you.
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www.lerchearly.com

From: Leslie Powell <lpowell@powell-lic.com>

Sent: Wednesday, February 5, 2025 9:49 AM

To: Sokoni, Khandikile Mvunga <Khandikile.Sokoni@montgomerycountymd.gov>;
amy@trustedestatepartners.com; Harris, Robert R. <rrharris@lerchearly.com>; Johnson, Nana
<Nana.Johnson@montgomerycountymd.gov>; kbennett <kbennett@glwpa.com>; ARK.LIMITED
<ARK.LIMITED@QOUTLOOK.COM>; Ishan Patel <ishanpatel@arkvc.net>

Cc: Kate Kubit <kkubit@elmstreetdev.com>; Aurora Munyan <amunyan@powell-llc.com>
Subject: RE: FW: EIm Street Development Clarksburg Town Center (CU 202502)

Good morning, Ms. Sokoni,

| needed to check my schedule on February 27t and 28t upon my return to the office. | have
mediations in two contentious cases set for each of those days. Each is being mediated by a
Judge so my ability to reschedule those is non-existent.

My other observation is that we would all benefit from a ruling on the motion to dismiss before
proceeding to the rest of the case. While Mr. Harris testifies that the compliance program is
of no circumstance and that residents are clamoring for a grocery store (which is not his
province to do), we believe that it remains a binding document and specifically applies to all
successors and assigns. Certainly, this is your province to determine but | just wanted to add
my thoughts to this process.

Thank you for your consideration.

Best regards,
Leslie

Leslie A. Powell

Powell, LLC
LPowell@Powell-LLC.com

19 North Court Street, Suite 201
Frederick, Maryland 21701
Phone: (301) 668-7575

Fax: (301) 668-7755

IF YOU HAVE A MATTER THAT REQUIRES IMMEDIATE ACTION OR WISH TO
RECEIVE LEGAL ADVICE ON AN ISSUE, PLEASE CALL THE OFFICE AT 301-668-
7575. WE CANNOT GUARANTY RECEIPT OF YOUR E-MAIL OR A TIMELY
RESPONSE.

This e-mail, and any attachments thereto, contains confidential information that is legally
privileged. The information is intended only for the use of the addressee. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any
action in reliance on the contents of this information is strictly prohibited. If you have received this
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e-mail in error, please immediately notify us by telephone at (301) 668-7575 and permanently delete
the original and any copy of any e-mail and any printout thereof.

From: Sokoni, Khandikile Mvunga <Khandikile.Sokoni@montgomerycountymd.gov>
Sent: Wednesday, February 5, 2025 7:55 AM
To: amy@trustedestatepartners.com; Rrharris <rrharris@lerchearly.com>; Johnson, Nana

<Nana.Johnson@montgomerycountymd.gov>; kbennett <kbennett@glwpa.com>; ARK.LIMITED
<ARK.LIMITED@OQUTLOOK.COM>; Ishan Patel <jshanpatel@arkvc.net>

Cc: Leslie Powell <|powell@powell-lic.com>; Kate Kubit <kkubit@elmstreetdev.com>
Subject: RE: FW: EIm Street Development Clarksburg Town Center (CU 202502)

Good Morning All,

I held off on responding to allow some time for everyone to weigh in on the proposal to start on
February 20" with the motion arguments on the Plan of Compliance, and then to adjourn to
February 27 and 28 (if needed) for the substantive hearing in the interest of time. Thatis what we
will plan to do. | will reserve my ruling on the February 20t arguments for the Final Hearing
Examiner’s Report and Decision.

Any non-attorney participants that are not able to attend any of the hearings in person will have the
opportunity to participate via Zoom as all hearings will be via Hybrid format.

Respectfully,
Khandikile

Khandikile Mvunga Sokoni

Hearing Examiner

Office of Zoning & Administrative Hearings
Phone: 240-777-6664

100 Maryland Ave, Rockville MD 20850

From: Amy Presley <amy@trustedestatepartners.com>

Sent: Friday, January 31, 2025 3:34 PM

To: Sokoni, Khandikile Mvunga <Khandikile.Sokoni@montgomerycountymd.gov>; Rrharris
<rrharris@lerchearly.com>; Johnson, Nana <Nana.Johnson@montgomerycountymd.gov>; kbennett
<kbennett@glwpa.com>; ARK.LIMITED <ARK.LIMITED@QUTLOOK.COM>; Ishan Patel
<ishanpatel@arkvc.net>

Cc: Leslie Powell <[powell@powell-llc.com>; Kate Kubit <kkubit@elmstreetdev.com>
Subject: Re: FW: Elm Street Development Clarksburg Town Center (CU 202502)

[EXTERNAL EMAIL]
Dear Ms. Sokoni,

I must object to Mr. Harris' "testimony" via email as to how the County has treated the
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Compliance Program flexibly over the years. While there may have been amendments that the
applicant was able to slide through, I am prepared to provide testimony supporting the fact that
the Compliance Program is still a legally binding and operative document.

Regarding the 27th and 28th of February, though it will prove difficult to arrange for additional
care services for my Mother for those days, I am willing to commit to the dates should they
become necessary.

Thank you for your time and attention to this case.

Kind regards,
Amy

Amy Presley, REALTOR ®©

301-526-7435
www. TrustedEstatePartners.com

Trusted »*

Estate Partners

We Take Care of the House and Everthing in it!”

SAMSON
240-630-8689

=

---- On Fri, 31 Jan 2025 12:12:21 -0500 Harris, Robert R. <rrharris@lerchearly.com> wrote

I first want to thank OZAH and the parties of record for the collective efforts to move
this case forward. At the same time, I am concerned about future delays and I am
advocating for the earliest possible hearing dates. For reasons outside of Applicant's
control, the matter has already been deferred and Applicant wants to guard against
any unnecessary delays in the future. With this in mind, Applicant suggests that the
arguments on the motion regarding the "Plan of Compliance" take place on February
20, followed by the hearing on the merits on February 27 and 28. Based on
Applicant's experience with the Plan of Compliance and the flexible way in which the
County has treated it for many years, Applicant is confident the Zoning Hearing
Examiner will quickly find it to be of no consequence. Delaying this until March is a
problem because Applicant's planner, Kevin Foster, will be out of the country for most
of March and generally unavailable. Given the option of participating remotely, any
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minor conflicts should not prevent this timing. By copies of this email, Applicant is
seeking concurrence from opposition on these dates.

Robert R. Harris, Attorney

Lerch, Early & Brewer, Chtd.

7600 Wisconsin Ave | Suite 700 | Bethesda, MD 20814
T301-841-3826 | F301-347-1779 | Cell 301-580-1319
rrharris@lerchearly.com | Bio

Subscribe to the Zoned In blog

Attention: This message is sent from a law firm and may contain information that is privileged or confidential. If you received
this communication in error, please notify the sender by reply e-mail and delete this message and any attachments. Thank you.

www.lerchearly.com

For more helpful Cybersecurity Resources, visit:
https://www.montgomerycountymd.gov/cybersecurity

For more helpful Cybersecurity Resources, visit:
https://www.montgomerycountymd.gov/cybersecurity
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