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MEMORANDUM OF LAW 

Applicants are submitting this Memorandum of Law in preparation for the resumption of 

the hearing on March 6, 2025. At that time, Applicants plan to have their expert on the issue of 

"need" for a filling station, present his repo11. Applicants also anticipate testimony from 

opponents on the same issue. This Memorandum of Law provides guidance on the issue of 

"need'' based on the County's Zoning Ordinance, Maryland case law, and precedent both in 

Montgomery County and Prince George's County. 

Section 7 .3.1.E.5 of the Montgomery County Zoning Ordinance regarding "filling 

stations," requires proof, by a preponderance of the evidence of record, "that a need exists for the 

proposed use to serve the population in the general neighborhood, considering the present 

availability of identical or similar uses to that neighborhood. "This contrasts with the requirement 

for a finding of need for funeral homes, hotels, shooting ranges, drive-thru and landfills, 

incinerators and helipads where the standard in that same section is higher, requiring proof that a 

need exists for the proposed use "due to an insufficient number of similar uses presently serving 

existing population concentrations in the County, and the uses at the location proposed will not 

result in a multiplicity or saturation of similar uses in the same general neighborhood." It is clear 

from the contrasting tenns that the "need" for a filling station can be based on much broader 

criteria, that it does not require a finding of ''an insufficient number of similar uses" and that the 
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