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NEIGHBORHOOD RECONCILIATION AGREEMENT

This NEIGHBORHOOD RECONCILIATION AGREEMENT ("Agreement") is

entered into as of the / 7 Z7L{cql-zaiy of @ V(Kj é?/L.,ZOOI , by and among:

THE PARTIES

P-1. The Holton-Arms School, Inc., a not for profit Maryland corporation,
operating a Private Educational Institution at 7303 River Road, Bethesda, Maryland, pursuant to a
Special Exception, and any successor institution or special exception holder;

P-2. the Bradley Boulevard Citizens Association Inc., a non-profit citizens
association and Maryland corporation representing the residents of the community bounded by
Interstate 495, River Road, Fernwood Road and Booze Creek, and any successor organization;

P-3. the Burning Tree Civic Association, a non-profit citizens association
representing the residents of Beech Tree and Burning Tree Roads between River Road and Booze
Creek and certain adjoining streets, and any successor organization; and

P-4.  George Esenwein, Jane Kinzie, Richard Fong, Peter Masters and Wéndy Meer,
who have filed complaint(s) with the Board of Appeals regarding certain aspects of the operation of
Holton-Arms, as individuals.

DEFINITIONS

The following capitalized terms shall have the following respective meanings for
purposes of this Agreement:
D-1. “Academmc Year” means the academic school year of

Holton-Arms.




D-2. “Affiliated Schools” means the Landon School, as defined in D-17 herein, and
such other schools as may be added to this deﬁpjtion by unanimous vote of the Neighborhood
Liaison Committee.

D-3. “Athletic Improvements” means the new athletic facilities proposed to be located
at the Site as described in Section 2.D herein and as set forth on Exhibit [ attached hereto and made
a part hereof, including the road and bridge connecting those facilities to the rest of the Holton-

- Arms campus, and shall consist of only those facilities, and at the locations shown on Exhibit I
subject to minor modiﬁcé;ions approved by the Neighbbrhood Liaison Committee.

D-4. “BBCA” means the Bradley Boulevard Citizens Association, Inc., and any
successor organization,

D-5. “BTCA” means the Burning 'free Civic Association and any successor
organization,

D-6. “Circulation Improvements” means the vehicular circulation improvements
proposed for the Site as described in Section 2.B herein and as set forth on Exhibits D and E
attached hereto and made a part hereof.

| D-7.- “Complainants” means, collectively, George Esenwein, Jane Kinzie, Richard
Fong, Peter Masters and Wendy Meer.,

D-8. “Complaint” means the complaint concerning Holton-Arms that was filed with
the Board of Appeals by the Complainants on February 25, 2000, and any supplements thereto.

D-9. “Conservation Easement” means the conservation easement described in Section
2.D(2) herein and set forth on Exhibit J attached hereto and made a part hereof.

D-10. “Effective Date” means the date on which all parties to this Agreement have
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fully executed the same.

D-11. “Emergency Access” means the emergency access to the Site from Burdette
Road described in Section 2.C herein and set forth on Exhibit G attached hereto and made a part
hereof.

D-12. “Environmental Guidelines” means the Maryland National Capital Park and
Planning Commission Environmental Guidelines as they exist on the Effective Date.

D-13. “Final Approval by the Board of Appeals” means approval by the Board of
Appeals substantially in conformance with the application (or relevant portion thereof) submitted by
Holton-Arms, and expiration of the thirty (30) day period for filing an appeal if no appeal is filed or,
if an appeal is filed, final unappealable approval by the court of appropriate jurisdiction.

D-14. “Neighborhood-Liaison Committee” means the committee described in Section
5 herein which shall have the organization, purposes and functions set forth therein.

D-15. “Holton-Arms” means the Holton-Arms School and any successor institution or
special exception holder.

D-16 .V “Holton-Arms Family" means the students enrolled in Holton-Arms during
the academic year, their siblings and pareﬁt;, ﬁolton—Arms’ faculty and stéff, a.nd their children.

D-17. “Instructional Building Improvements” means the enlargement and ren‘ovat-i_(.m'% _
of the Science Building and Arts Building and construction of a Lower Schéol allapu_lpose building
as described in Section 2.E herein and set forth on Exhibit K attached hereto and made a part hereof.

D-18. “Landon School” means the Landon Sphool, a Private Educational Institution
located at 6101 Wilson Lane, Bethesda, Maryland.

D-19. “Neighbors™ means, coilectively, the BBCA and the BTCA, their successors,

i
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and the Complainants.

D-20. “Original Petition” means the modification request, and any amendments or
supplements thereto, prepared by Holton-Arms and filed with the Board of Appeals on February 14,
2000, requesting a modification of the Special Exception under Case No. CBA-1174-C. A copy of

the Original Petition is attached hereto as Exhibit A and made a part hereof.

D-21. “Peak Hours” means the hours during which the highest concentration of traffic
occurs at the Site entrance. : Holton-Arms currently identifies those hours as 7:30 to 8:30 a.m. and
3:15t04:15 p.m., Mohday through Thursday, and 7:30 to 8:30 a.m. and 2:30 to 3:30 p.m. Friday,
during the academic year oﬁ_days when academic classes are Iin session. The hours designated as
“Peak Hours” are subject to change in accordance with changes in school hours and future traffic
counts.

D-22. “Private Educational Institution” shall have the definition set forth in Section 59-
G-2.19 of the Zoning Ordinance in existence as of the Effective date of this Agreement or as it may
be amended as expressly provided by this Agreement. A copy of Section 59-G-2.19 as existing on
the Effective Date is attached hereto as Exhibit M. In the event that Montgomery County modifies
Section 59-G-2.19 in any way, this Agreement may be modified accordingly, provided that such
modification is not inconsistent with any provision of this Agreement.

D-23. “Revised Petition” means the petition to be filed by Holton-Arms with the Board

of Appeals requesting a modification of the Special Exception in accordance with this Agreement:

>-24, “Second Petition” means the modification request, and any amendments or
supplements thereto, prepared by Holton-Arms and filed with the Board of Appeals on January

8, 2001, requesting further modification of the Special Exception under Case No. S-2467 and
4




seeking approval of a day care center. A copy of the Second Petition is attached hereto as

Exhibit B and made a part hereof.

D-25. “Show Cause Hearing” means that show cause hearing which was hgld by the
Board of Appeals pursuant to notice issued on January 11, 2001, and was the subject of the Board of

Appeals decision dated September 7, 2001,

D-26. The “Show Cause Hearing Issues” include the Centennial Garden; the River
Road sidewalk; the church, theatre and other facility rentals; the day care program,; tutoring and
college entrance examination preparation; maximum permitted enroliment; the swim program; the

Center for the Arts; and the summer camyp,

D-27. “Site” means the property which is identified on Exhibit C attached hereto and
made a part hereof, including any unimproved rights of way which are contained therein, and all

property hereafter acquired by Holton-Arms and made subject to the Special Exception.

D-28. “Special Exception” means that special exception approval obtained by Holton-
Arms under Case No. CBA 1174, in an opinion by the Board of Appeals dated December 1, 1961,

together with any modifications thereto subsequently approved by the Board of Appeals.

D-29. “Traffic Management Plan” means the traffic management plan attached

hereto as Exhibit E and made a part hereof.

D-30 “Zoning Text Amendment” means the zoning text amendment described in
Section 4.L herein and requested pursuant to Division 59-H-9 of the Montgomery County

Zoning Ordinance.




RECITALS

R-1.”  Since 1963, Holton-Arms has continuously operated a not for profit Private
Educational Institution for grades 3-12 at 7303 River _Road', Bethesda, Maryland ("the Site")
pursuant to the Special Exception.

R-2. On February 14, 2000, Holton-Arms applied to the Board of Appeals for a
maodification (the "Original Petition") of the Special Exception under Case No. CBA-1174-C. The
Original Petition sought approval, inter alia, for the following improvements at the Site: (a)
enlargement of the Science Building and Arts Building and construction of a Lower School all-
purpose building ("Instructional Building Improvements"), (b) construction of a track and athletic
field, spectator seating and related buildings and improvements east of Booze Creek, and (c)
construction of an access road to the Site from the intersection of Burning Tree and Beech Tree
Roads.

R-3. On February 25, 2000, Complainants filed a complaint (the "Complaint™) with
the Board of Appeals regarding certain aspects of the operations of Holton-Arms.

R-4. On May 19, 2000, the Montgomery County Department of Permitting |
Services inspected the Site and on May 30, 2000, issued a Notice of Violation to Holton-Arms that
certain aspects of its operations were in violation of the Special Exception.

R-5. On January 8, 2001, Holton-Arms applied to the Board of Appeals for further
modification of the Special Exception under Case No. S-2467 (the "Second Petition”), seeking
approval of a day care center which had also been a subject of the Complaint and Notice of

Violation.




R-6. On January 11, 2001, the Board of Appeals issued a Notice of Show Cause
Hearing to Holton-Arms.

R-7. On January 22, 2001, Holton-Arms filed with the Board of Appeals a
Supplemental Statement of Opefations which incorporated a description of certain aspects of its
operations which were the subject of the Complaint aﬁd requested that the Board of Appeals -
approve these operationé as part of its ruling on the Original Petition.

R-8.  After ;zxte_nsive hearings, the Board of Appeals voted at a work session on .

‘March 28, EZOOi, to hold Holton-Arins in violation of the Special Exception. It issued a written
opinion September 7, 2001, which imposed the following:

) . T a the conditions of the Special Exception were modiﬁed to reduce the
maximum permitted enrollment for the acadeic year from 650 to 645;

b. the enrollment for the day care center was capbed ata maximum of 15
and limited to children of Holton-Arras faculty and staff, .and Holton-Arrmas may not apply for an
increase for two years; | |

c. the enroliment cap for the summer cainp shall not exceed 645 and
fifty percent (50%) of summer camp enrollees rﬁqst be Holfon-Arms students or from the _families .
of Holton-Axms students,

d. seventy-five percent (75%) of Center for the Arls enrollees must be
Holton-Arms students or from the families of Holton-Arms students,

e. any leasing of facilities to others, including schools or outside
orgarnizations, must terminate at the end of the current lease or the curreni school year, whichever is

sooner, except that the Reformed Presbyterian Church may continue its lease until September 7,



2002; and

f. Holton~Arms must file written reports with the Board of Appeals
every three (3) months regarding compliance with the terms and conditions of the Special
Exception, including those imposed by the Board in its September 7, 2001 opinion, that document
the termination of its leases and its compliance with the enrollment restrictions for the (a) academic,
(b) day care, (c) camp and (d) arts center programs, and that make full disclosure of its schedule of
 activities for the preceding period.

R-9. Public hearings on the Originai Petition and Second Petition are scheduled to
be held shortly before thé_ Board of Appeals. The Neighbors oppose both petitions in their present
form and are prépared to participate in the hearings in opposition. |

R~10.' " Through this Agreement, Holton-Arms and the Neighbors seek to avoid
further contested proceedings before the Board of Appeals and/or the cousts, and litigation, and
desire to improve relations between Holton-Arms and the Neighbors now and in the future.

R-11.  To achieve the goals set forth in R-10:

a. Holton-Arms agrees, as set forth herein, (1) to file with the Board of
Appeals a Revised Petition that modifies the pending Original Petition and Second Petition in
accordance with this Agreement; (2) to use its best efforts to have the Revised Petition approved by
the Board of Appeals, and (3) to comply with the other terms and conditions set forth in this
Ag,reemeﬁt.

b. The Neighbors agrees to support or not oppose the Revised Petition as
set forth herein and to comply with the other terms and conditions of this Agreement; and

c. Holton-Arms and the Neighbors agree to establish a Neighborhood



Liaison Comnitiee as set forth in Section 5 herein.

R-12.  In consideration of Holton-Arms agreeing to file and use its best efforts to
obtain approval for a Revised Petition and to comply with the other terms and conditions of this
Agreement, the Neighbors agree to suppert or not oppose the Revised Petition as set forth herein

and to comply with the other terms and conditions of this Agreement. ‘

TERMS AND CONDITIONS

NOW, THEREFORE, in consideration of the mutual promises set forth.herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto, intending to be legally bound, agree as follows:

1. Incorporation
The foregoing identification of parties, definitions and recitals are

incorporated herein by reference.

2. Petition and Revised Obligations, Conditions and Limitations of Holion-Arms

A. Revised Petition -

(1 HoltonmAﬁﬁs gllali file with the Board of A;;peals a Revised
Petition for the purpose of modifying the Original Petitior} and thé Second Pe;titip_n'. ‘The Revisé_d _
Petition shall modify the Original Petition and the Second Petition pursuant to the perisions of this
Agreement. The Revised Petition may not include any provisions not provided for under tﬁe
Original Petition and the Second Petition, except as provided under this Agreement.

(2) Holton-Arms agrees to use its best efforts to obtain Board of
Appeals approval of the Revised Petition.

(3) It is the understanding of the parties hereto that Holton-Arms plans
9




to request that the Board of Appeals reconsider certain aspects of its vote on the Show Cause Issues.
The parties anticipate that such requests shall be made in a filing separate from the Revised Petition.
In the event that Holton-Arms elects to make such requests through the Revised Petition, Holton-
Arms agrees that such requests shall be clearly segregated from the other matters addressed in the
Revised Petition. |

(4) In the event that any provisions of the Revised Petition shall
require appro;fal of a Zoning Text Amendment’ by the County Council, supplemental filings may be
made with the Board of Appeals subsequent to such County Council vote.

B. . Circulation Improvements

(1) Holton-Arms agrees to file the Revised Petition specifying the
design, Iocatioﬁ, terms and conditions of the Circulation Improvements set forth in Exhibits D and
E, attached hereto and made a part hereof, including the following:

a. Construction of all Circulation hﬁpl‘ovements shall
commence within one (1) year of obtaining final governmental approvals, which approvals shall be
requested and pursued within six (6) months of the Effective Date of this Agreement.

b. Holton-Arms shall construct a widened entrance
mmediately a_djécent to River Road, which shall have four Janes of traffic if approved by the Staté
Highway Administration, shall relocate and widen the entrance road to include lefi-tum storage
lane(s) in the center, and shall extend the east-bound, lefi-turn storage lane at the intersection of
River Road and Royal Dominion if approved by the State Highway Administration.

¢. Holton-Arms shall construct an internal two-lane,

northwest-southeast roadway, which shall be generally parallel to River Road across Granger Hill
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and shall connect the upper and lower roads on the campus.

d. Holton-Arms shall relocate the existing Holton-Arms sign
and gate fronting River Road on the Site as shown on Exhibit D.

e. Holton-Arms shall implement the Traffic Management Plan
attached hereto as Exhibit E and made a part hereof.

f. Holton-Arms shall implement the Citculation Improvements
prior to using the Instructional Building Improvements or Athletic Improvements.

(2) The Revised Petition shall not include any proposal to construct a
roadway or any other vehicular or pedestrian access to or from the Site from Burning Tree and/or
Beech Tree Roads including unimproved rights of way for those roads.

(3) Holton-Arms agrees that access to or from the Site from Burning
Tree and/or Beech Tree Roads shall be prohibited in the following manner, so long as the Site is
used for educational or non-residential purposes or the Athletic Improvements exist on the Site
(whichever is longer):

a. Holton-Arms agrees that upon final approval by the Board
of Appeals of the Emergency Access and Circulation Improvements substantially in accordance
with the provision:s of the Revised Petition, Holton-Arms will, within thirty (30) days of such
approval, execute and record in the land records of Montgomery County a covenant running with
the land which shall provide that so long as the Site, or any portion thereof, is used for educational
purposes (including related housing) or the Athletic Improvements exist on the Site, whichever is
longer, no vehicular or pedestrian access shall be permitted, directly or indirectly, to or from any

portion of the Site which is used for educational (including related housing) or athletic purposes
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from Burning Tree and/or Beech Tree Roads, including any unimproved rights of way for those
roads. A copy of the covenant to be recorded is attached hereto as Exhibit F.

b. Holton-Arms agrees that, after final approval by the Board
of Appeals of the Emergency Access and Circulation Improvements substantially in accordance
with the Revised Petition, in the event that Holton-Arms sells or leases that portion of the Site
located to the cast of Booze Creek and north of Summer Mill Court, as shown on Exhibit C, (i) it
shall neither retain_r_mr permit any access to or from the portion of tﬁe Site not so sold or leased to,
from or through the portion sold; (ii) it agrees that Montgomery County and/or the Maryland
National Capital Park and Planning Commission (or its successor) shall have the right of the first
refusal, for one hundred and twenty (120) days from the date on which it is s;:a notified, to elect to
purchase or lease such land at fair market value; and (ii1) it shall not sell or lease less than.the entire
portion of the Site located to the east of Bboze Creek as shown 6n Exhibit C;.

¢. Holton-Arms shall not utilize Burning Tree or Beech Tree
Roads for access to or from the Site during construction of any proposed development herein or
thereafter.

C. Emergency Access

(1) Holton-Arms agrees to file with the Board of Appeals a Revised
Petition sefting forth the design, location, ferms and conditions of the improvements to the
Emergency Access to the Site from Burdette Road which are set forth in Exhibit G attached to this
Agreement and made a part hereof. The Revised Petition shall explicitly demonstrate that: (a) such
access shall be limited by a gate or other such method solely to emergency vehicles and/or

emergency evacuation of the campus; (b) the improved access will accommodate all necessary
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emergency vehicles; and (c) the access will utilize grass pavers inside the gate on the Holton-Arms
campus. This provision shall not interfere with, or otherwise prevent, the use of the gravel portion
of the Emergency Access as a residential driveway for the single family detached residence located
at 8311 Burdette Road, Bethesda, Maryland, and for a single family detached residence to be
consiructed on the adjacent parcel, shown on the Montgomery County tax map GN 33 as Parcel
P633.

(2} Holton-Arms_ agrees that upon final approval by the Board of
Appeals of the Emergency Access provisions substantially in accordance with the Revised Petition,
it will execute and record in the Land Records of Montgomery County, within thirty (30) days of
such approval, a covenant running with the land which shall identify the location and restrictions as
to use of the Emergency Access road in accordance with this Agreement for as long as the Site or
any portion thereof is used for educational purposes (including related housing) or the Athletic
Improvements exist on the Site, whichever is longer. A copy of the covenant to be recorded is
attached hereto as Exhibit H.

D, Athletic Inprovements

Holton-Arms agrees to file with the Board of Appeals a Revised Petition that
modifies, in accordance with this Agreement, the track and athletic ﬁeld, spectator seating, related
buildings, parking lot and other improvements proposed in the Original Petition. The Revised
Petition shall specify the design, location, terms and conditions of the Athletic Improvements set
forth in Exhibit I attached hereto and made a part hereof, including:

(1) A track and athletic field located approximately 120 feet to the

south of the track and field proposed in the Original Petition; benches for two teams; one
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observation platform for coaches and officials; one scoreboard; drinking fountains; bleachers with a
maximum seating capacity for 200 spectators; one support building for storage, rest rooms and first
aid; and landscaping, which shall include evergreen plantings around the circumference of the track
and field complex designed to shield the project from the view of the adjacent properties, all as
shown on Exhibit 1.
(2) Inthe event that the Board of Appeals approves the Athletic

Improvements substantially in accordance with the Revised Petition, Holton-Arms agrees to place,
pll'ior. to any grading, tree.cutting, brush clearing or other work on the Site east of Booze Creek and
nortl of Summer Mill Cé;ll't, the Conservation Easement on that portion of the Site located to the
east of Booze Creek and north of Summer Mill Court that will not be occupied by the completed
Athletic Improvements, as set forth on Exhibits I and J attached hereto and made a part hereof.
Such Conservation Easement shall be substantially similar to or identical with the Category |
Conservation Easément of the Monigomery County Planning Board, This Conservation Easement
shall be executed by Holton-Arms and filed in the Land Records of Montgomery County. Such
Conservation Easement shall be in effect as long as that portion of the Site located to the east of
Booze él‘e&k and north of Summer Mill Court (or any part of such portion) is used for any purpose
other than individually owned single family detached residences, or as long as the Athletic
Improvements exist on the Site, whichever is longer.

(3) In the event that the Athletic Improvements are constructed,
Holton-Arms agrees that so long as the Athletic Improvements exist on the Site, it shall neither sell
nor lease any portion of the Site located on the same side of Booze Creek as the Athletic

Improvements.
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(4) .The Athletic Improvements shall not contain a concession stand
structure, press box, or non-portable public address system. They shall contain no lighting other
than the low height timed roadway lighting and motion activated security lights recessed under the
canopy of the building, both as shown on Exhibit I. Any portable public address system shall be
used only by coaches or officials and only for track and field events.

(5) Holton-Arms currently uses two athletic fields. It shall continue to
use both these fields in conjunction with the new Athletic Improvements for classes, practices and
interscholastic competition. The use of the Athletic Improvements shall be limited to (a) Holton-
Arms' regular physical education classes; (b) school functions (approximately nine (9) per year)
attended solely by Holton-Arms Family; (¢) sports practices for Holton-Arms' teams; (d) solo track
or sport practice by a member of the Holton-Arms farﬁily, (e) interscholastic athletic competitions
(not to exceed a total of 35 per academic year including track and field events) between Holton-
Arms and other schools consisting of the Holton-Arms team and one opposing team from another
school, provided, however, that track and field events ﬁlay include up to four (4) opposing teams;
and (f) interscholastic athletic conference chéinpionslﬁps in which Holton-Arms is a host schoal for -
conference elimination and/or championship events (regardless of whefher Holton—Arms isa
participant in the finals) for a conference or league in which Holton-Arms has paﬁibipated that year,
provided, however, that (i) any individual sport’s conferén_ce elﬁnination and/or chémpionship |
events shall not be held on the Athletic Improvements more frequently than once every five (5)
years and (ii) conference elimination and/or championship eVénts shall not be held on the Athletic
Improvements more frequently than once per year. During sﬁch championships, the number of

events shall not exceed one match or game per weekday and two on weekend days. Except for such
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conference elimination and/or championship events, the total number of events held on the Athletic
Improvements on weekend days shall not exceed five (5) per year. The Athletic Improvements
shall not be used during the (ime period June 15 through August 31 except for try-outs and sports
practices for Holton-Arms teams or when one or both of the other fields are closed for periodic
maintenance. Holton-Arms reserves the right to request a change in the frequency of field use,
and the Neighbors réserve the right to oppose such request, both subject to the provisions of
Section 5 of this _Agrcement_.

(6) Holton-Arms agrees that it will not: (1) enlarge the size or
change the location of any of .the Athletic Improvements shown on Exhibit I; (2) expand the
field; (3) add lighting; (4) increase the number of spectator seats or parking spaces; or (5) permit
persons who attend events held on the Athletic Improvements to park on residential streets. The
location of individual elements within the Athletic Improvements shown on Exhibit [ may be
changed if approved by the Neighborhood Liaison Committee (and, as applicable, the Board of

Appeals).

E. Instructional Building Improvements
Any modification to tlie Science énd Arts Buildings and Lower School
Building proposed in the Revised Petition shall be in substantial accordance with the improvements
for those buildings set forth in the Qriginal Petition.

3. Neighbors' Obligations, Conditions and Limitations

A. Support for Improvements

The Neighbors agree that if the Emergency Access and the Instructional

Building and Circulation Improvements proposed in the Revised Petition are consistent with this
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Agreement, they will support Holton-Arms' request for approval of those modifications and will
present oral and/or written testimony in support before the Montgomery County Planning Board and
the Board of Appeals. The Neighbors agree that if the Athletic Improvements proposed in the
revised Petition are consistent with this Agreement, they will neither oppose nor encourage
opposition to Holton-Arms’ 1'eque§t for approval of those Improvements. BBCA further agrees that
it will support the request and will provide oral and/or written testimoﬁy in support to those Boards.
The BTCA reserves the right to inform the Board of Appea_ls of any inconsistencies between the
Athletic Improvements proposed in the Revised Petition and the Planhing Boérd's Environmental
Guidelines hand Master Plan.

B. Support for Modified River Road Access and Storage Lane

The Neighbors agree to support, with oral and written testimony to both the
Maryland State Highway Administration and the Board of Appeals, a proposal by Holton-Arms to
widen the access to the Site from River Road to four lanes as consistent with this Agreement and to
extend the east-bound left turn storage lane on River Road.

C. Publicity

The Neighbors agree to work, directly or through representatives, with
representatives of Holton-Arms in a good faith effort to prepare a joint press release regarding this
Agreement. In addition, Holton-Arms and the Neighbors agree jointly to publicize the benefits of
this Agreement to their members by way of a meeting, flyer, mailing or newsletter, or on their
website if applicable, and to encourage the Burning Tree PTA to do the same.

D. Appeals

The Neighbors agree that in the event the Board of Appeals approves the
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Revised Petition in substantial conformance with this Agreement and the Revised Petition as
originally filed, théy will neither appeal nor oppose, nor encourage the appeal of or opposition fo,
the approval of the Revised Petition, difectEy or indirectly. In the event that Holton-Arms appeals a
decision by the Board of Appeals, the Neighbors shall not oppose those positions taken by Hoiton—

Arms which are consistent with the terms of this Agreement.

4, Additional Obligations, Conditions and Limitations of Holton-
Arms and the Neighbors Relating to Matters Arisin_g out of the

Srhow Cause Hearing

A. Reguest for Reconsideration/Modification

Nothing in this Agreement precludes Holton-Arms ﬁom seeking modification
of any terms of the Board of Appeals September 7, 2001, decision on the Show Cause Issues
provided such modification is consistent with this Agreement. Nothing in this Agreement shall
preclude the Neighbors from opposing any modification to the Board of Appeals’ decision or from
defending that decision, unless such opposition or defense is contrary to this Agreement. In the
event that the final Board of Appeals’ decision on any Show Cause Issue does not grant relief as set
forth herein, Holton-Arms shall have tﬁe right to appeal such decision; however, this Agreement
shall remain in full force and effect unless otherwise provided herein. Holton-Arms agrees that it
will not appeal any portion of the Board of Appeals’ decision on the Show Cause Issues that is
consistent with this Agreement.

B. Status Reports

Holton-Arms agrees that any request for reconsideration or modification of
any aspect of the Board of Appeals’ decision regarding the Show Cause Issues will include a

provision that Holton-Arms, in accordance with the opinion of the Board of Appeals dated

18




September 7, 2001, and for so long thereafler as requested by the Board, shall file with the Board of
Appeals, and, after the establishment of the Neighborhood Liaison Committee, with each member
of the Neighborhood Liaison Committee, a quarterly status report setting forth (i) the current school |
enrollment, (ii) the number of summer campers registered and their relationship to Holton-Arms;
(111) the number of Center for the Arts enrollees and their relationship to Holton-Arms; (iv) the
number of individuals registered in the day care program and their relationship to the Holton-Arms
faculty; and (v) the schedule of on-campus activities (including use of athletic facilities) for the
preceding three months.

C. Review

Any request for reconsideration or modification regarding Show Cause Issues
shall request that the Board of Appeals hold a review hearing after six consecutive quarterly reports
have been filed.

D. Centennial Gardens and River Road Sidewalk

Holton-Arms shall submit to the Board of Appeals, as part of any request for
reconsideration or modification, a revised site plan that depicts the Centennial Garden and the side-
walk along the River Road frontage.

E. Factlity Rental

Holton-Arms shall not renew its current lease with the Reformed Presbyterian
Church after the academic term ending June 22, 2002. Holton-Arms shall not lease any portion of
the Site or facilities thereon unless such rental is expressly authorized by the zoning ordinance and
approved by the Board of Appeals after the review and comment provided by Section 5 herein. The
Neighbors reserve the right to oppose such request(s).

;
i
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F. Day Care Program

Holton-Arms shall limit to fifteen (15) the number of children enrolled in its
Day Care Program, beginning September 2001, and shall limit such enroliment to the children of
Holton-Arms faculty and staff. Holton-Arms reserves the right to request modifications of the day
care center enrollment in the future in accordance with the provisions of Section 5.H herein, and the
Neighbors reserve the right to oppose such request(s) in accordance with the same.

G. College Entrance Examinétions

(1) Holton-Arms may request the Board of Appeals, by Motion for
Reconsideration or otherwise, to grant approval for the continuation of conducting on the Site up to
four (4) sik—wéek college entrance examination ﬁ‘aining courses per year for classes for up to eighty
(80) students per course. Such college entrance examination training courses shall be conducted
only at times when participants will neither arrive nor leave during Peak Hours, and enroliment
preference shall be given to Holton-Arms Family and applicants who reside within the 20817 zip
- code. The current proposed schedule is Saturdays, 9:00 a.m.-1:00 p.m.; Sundays, 12:00 p.m.-4:00
p.m. and 5:30 p.m.-9:30 p.m.; and Monday-Friday, 6:30 p.m.-9:30 p.m.

(2) The Neighbors reserve the right to oppose such request unless
Holton-Arms demonstrates that (a) the traffic generated by such use can be accommodated without
adverse effects upon the neighboring roads and properties and (b) either (i) a minimum of fifty
percent (50%) of the students enrolled will be from quton—Anns Family or (i1) a Zoning Text
Amendment substantially in accordance with Section 4.1 herein is enacted expressly authorizing the

Board of Appeals to approve such use, and Holton-Arms demonstrates compliance with the special
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exception requirements as amended.

(3) In the event that Holton-Arms has formally requested the
Montgomery County Council to adopt the Zoning Text Amendment as set forth in Section 4.L and
~ requests permission from the Board of Appeals to conduct such college entrance examination
courses with less than 50% Holton-Arms Family enrollment for the 2001-02 academic year only, or
Holton-Arms requests such permission on the condition that it will have formally requested the
Montgbmery County Council to adopt the Zéni_ng Test Amendment witrlu'n sixty (60) days of the
Effective Date of this Agreement, the Neighbors will not oppose such request for permission.

H. Enrollment

(1) Holton-Arms méy request the Board of Appeals by Motion for
Reconsideration, or otherwise, to permit its maximum eﬁréllment to remain at 650 students and/or
to permit up to fifteen (15) daughters of faculty members who regularly arrive and depart from the
Site with the parent faculty member not to be counted against an enrollment cap.

(2) The Neighbors reserve the right to oppose any such request which
wot;ld be effective prior to August 2003 or pnor to ééﬁlpletion of the Emerggncy Access and
Circulation Improvements. After August 2003 and completion of the Emergency Access and
Circulation Improvements, the BTCA reserves the right to oppose the request, the.Co-mplainantS
will not oppose the request, and BBCA will support itf. | |

(3) In the event that the Board of Appeais approves an enrollment of
650 students and/or permits up to fifteen (15) such daughters. of Holton-Arms faculty not to be
counted against an enrollment cap, the Neighbors shall not aﬁpeal such approval. |

(4) Future enrollment shall not be changed unless approved by the
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Board of Appeals, and the Neighbors reserve the right to oppose any requests to increase enrollment
not provided for 1 this Section 4.H.

I | Center for _the Arts Program

(1) Holton-Arms may request the Board of Appeals, by Motion for
Reconsideration or otherwise, to permit cohtinﬁed operation of a Center for the Arts program with
less than 75% Holton-Arms Fafmi]y enrollment.

(2) The Neighbors reserve the right to oppose such request unless

Holton- Arms demonstrates that (a) the traffic generated by such use can be accommodated without
adverse effects upon the ﬁeighﬁoring roads and properties, (b) the total enrollment of the Center for
the Arts programs at any given time Wiﬂ not exceed fifty percent (50%) of the maximum enroliment
approved for the school’s regular academic program, and (c) no more than 20 participants not part
of Holton-Arms Family shall be on campus at the same time for the purpose of the Center for the
Arts programs; and (d) either (i) a minimum of fifty percent (50%) of the students enrolled will be
from Holton-Arms Family or (ii) a Zoning Text Amendment substantially in accordance with
Section 4.L herein is enacted expressly authorizing the Board of Appeals to approve such use, and
Holton-Arms demonstrates C(;»mpiia_nce with the special exception requirements as amended.

(3) In the event that Holton-Arms has formally requested the
Montgomery County Council to adopt the Zoning Text Amendment as set forth in Section 4.1,
herein and requests permission from the Board of Appeals, by a motion to stay or otherwise, to
continue the Center for the Arts program with less than 75% enrollment for the 2001-02 academic
year only, or Holton-Arms requests such permission on the condition that it will have formally

requested the Montgomery County Council to adopt the Zoning Test Amendment within sixty (60)
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days of the Effective Date of this Agreement, the Neighbors will not oppose such req'uest for
permission.
(4) All Center for the Arts programs shall be conducted in a manner
such that all non-Holton-Arms participants shall arrive and leave during non-Peak Hour periods,
and enrollment preference shall be given to Holton-Arms Famﬂy and applicants who reside within
the 20817 zip code.
J. Summer Camp
(H Holton-Arms shall limit its Summer Camp. entollment,
beginning with the 2002 camp, to the enrollment authorized by the Board of Appeals for the School
during the academic year.
(2)  The camp shall have an enrollment preference as follows:
(a) Holton-Arms Family members;
(b) returning campers and their siblings; and
(c) applicants residing within the 20817 zip code.
(3) Holton-Arms may request the Board of Appeals, by Motion for
Reconsideration or otherwise, to approve continued operation of a summer camp with less than 50%
Holton-Arms Family enrollment. The Neighbors reserve the right to oppose any such request
unless (a) a Zoning Text Amendment substantially in accordance with Section 4.L herein is
cnacted expressly authorizing the Board of Appeals to approve such use; (b) Holton-Arms
demonstrates that the traffic generated by such use can be accommodated without adverse effects
upon the neighboring roads and properties and that Holton-Arms otherwise complies with the

special exception requirements as amended; and (c) such request would not take effect before
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commencement of construction for the Emergency Access and Circulation Improvements.

K. Supervised Student Swimming Program

(1) Holl_ton—Arms may request the Board of Appeals, by Motion for
Reconsideration or otherwise, to allow its indoor swimming pool facilities to be used during non-
Peak Hours for supervised competitive swimming programs for Holton-Arms Family and students
of the schools that swim competitively against Holton-Arms, subject to the following conditions and
provisions: .

(a) No more than forty (40) swimmers shall be in
attendance at any time, and each swimmer shall arrive and depart outside of the Peak Hours. The
current proposed schedule is: weekday mornings between the hours of 5 a..m.. and 6:.30 am,;
weekday eveninhgs between the hours of 5:00 and 9:00 p.m.; Saturdays between 7 am. and 10 a.m,;
and Sunday aflemoons between 2:30 p.m. and 8:30 p.m.

(b} A parent driver who has a student enroiled in the
Swim Programs may swim during the same time period as his or her passengers,

(c) Holton-Arms may accept compensation for such usé
in an amount no greater than the proportion of the maintenance and operating costs for the pool and
related aquatic facilities directly related to such use.

(2)  The Neighbors will not oppose such request so long as Holton-
Arms demonstrates that the traffic generated by such use can be accommodated without adverse
effects upon the neighboring roads and properties.

L. Zoning Text Amendment

(1) The Neighbors agree not to oppose, and BBCA will support, a

H
t
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Zoning Text Amendment requested by Holton-Arms for the purpose of authorizing Private
Educational Institutions to provide to persons other than students enrolled in the school’s regular
academic program, subject to application to and approval by the Board of Appeals in accordance
with the standards set forth in Section L..2 herein, the following: (a) tutoring and college entrance
exam preparatory courses; (b) arts education programs; and (c) summer day camps. If BBCA’s
support of such amendment invelves the assistance of counsel, Holton-Arms agrees to reimburse
BBCA for reasonable attorneys’ fees.

(2) Such Zoning Text Amendment shall be substantially similar to
that set forth on Exhibit L. attached hereto and made a part hereof and shall contain the following
provision: “A Private Education Institution Special Exception may allow (1) tutoring and college
entrance exam preparatory courses, (ii) arts educations programs and (iii) a summer day camp
upon a finding that;

(a) such use(s) are directly related to the educational purposes
of the school,

(b) all traffic to and from the site on which the school campus
is located is by an existing arterial road;

(c) there 1s adequate road capacity and all other public facilities
are adequate to accommodate such uses at the times and in the numbers requested;

(d) adequate facilities and spaces exist at the school to
accommodate such uses; and

(e) such uses will not cause any adverse effects due to

intensity of use or otherwise, such as noise, traffic, lights, glare, odor, vibrations, intensity of
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physical activity and/or aesthetics, upon nearby propetties or the neighborhood.

(f) such uses (i) in combination with other uses of the school
campus, shall not result at any time in the presence on the school campus of more students/campers
than approved for the enrollment for the regular academic year; (ii) shall be operated on a non-profit
basis which may include cost reimbursement, and (iii) shall be designed to serve the regularly
enrolled students of the school and shall give enrollment preference to students enrolled in the
~ school’s regular academic program.
| | 3 Any request for the adoption of any such Zoning Text

Amendment described herein shall be made within 60 days of the Effective Date.

(4)  The Neighbors reserve the right to oppose any zoning text
amendment, or any amendment proposed to a zoning text amendment, which is inconsistent with

this Section L.

(5) Holton-Arms agrees that it will not request Board of
Appeals’ approval for any use permitted by a zoning text amendment that is inconsistent with the

provisions of this Agreement.

5. Neighborhood Liaison Committee

A. Established. Upon final approval by the Board of Appeals of the
Revised Petition in substantial conformance with this Agreement, the parties shall establish the
Neighborhood Liaison Committee, which shall operate in the manner set forth below for a period of
twenty-five years. At the conclusion of this period, the parties may elect to extend the neriod of

operation by mutual written consent, which consent may amend or modify the provisions of this
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Section 3.
B.

comprised of the following:

Organization. The Neighborhood Liaison Committee shall be

(1)
)

)

Up to five (5) representative(s) from Holton Arms, and
From the Neighbors:

(a) two representatives of the BBCA,;

(b} two representatives of the BTCA;

(c) Mr. George Esenwein (so long as he continues to
reside at his current address) (or a representative selected by
Complainants who continue to reside at their current address);

The following may participate as non-voting members:

(d) a representative of the Burning Tree Elementary
School PTA;

(e) the Peoples’ Counsel of Montgomery County;

H Owner(s) of property(ies) abutting the Site whose
property may be affected.

No representatives from the Neighbors shall be a-Holton-Arms alumna, a Holton-Arms
employee, a parent of a Holton-Arms student or alumna, or a child of a Holton-Arms alumna.

C.

Purpose. The Neighborhood Liaison Commi_ttcer shall exist for the

purpose of (1) facilitating communication among the parties, (2) providing a mechanism for the -

potential resolution of disputes pertaining to this Agreement or the Special Exception', as it has been

or may hereafier be modified, and (3) reviewing and commenting on Holton-Arms’ compliance

with the Special Exception and on proposed amendments or modifications to the Special Exception,

Provided that all such requests are first submitted to the Neighborhood Liaison Committee in

accordance with Section 5.H herein, Holton-Arms may not be prohibited from seeking any new
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approvals, or any modifications to any approval already obtained from the Board of Appeals, that
are not inconsistent with this Agreement, and Neighbors may oppose such request if such
opposition is not inconsistent with this Agreement.

D. Meetings. The Neighborhood Liaison Committee shall meet at least
quarterly, and. from time to time as deemed necessary, to discuss and attempt to resolve any matters
arising under this Agreemer_;t or the Special Exception and to review and comment upon proposed
amendments or modifications {o the Special Exception. Meetings may be called by any member of
the Neighborhood Liaison Committee by ten (10) days written notice to all other members.

E. . Mg. During the term of the Neighborhood Liaison Committee,
Holton-Arms aﬁd.thc Neighbors agree that, prior to commencing legal action under this Agreement
or in regard (o the Special Excep.tion, each must (i) provide written notice of the alieged breach or
conduct to all parties hereunder and to the Neighborhood Liaison Committee and (ii) give a
reasonable opportunity for curing such alleged breach or conduct as set forth below.

F. Alternative Dispute Resolution. The Neighborhood Liaison

Committee shall make a good faith attempt to resolve any disputes arising between the parties
regarding matters arising under this Agreement or pertaining to the Special Exception. During the
term of the Neighborhood Liaison Committee, any party to this Agreement may not instigate any
lawsuit, proceeding before the Board of Appeals or any other legal action arising under this
Agreement or pertaining to the Special Exception until (i) the party has submitted the matter to the
Neighborhood Liaison Committee and requested review of the same and (ii) the Neighborhood
Liaison Committee has met regarding the request and attermpted, in good faith, to resolve the

dispute. Such meeting(s) must commence no later than thirty (30) days after receipt of notice and
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must conclude within thirty (30) days after they commence. Minutes of any such meeting(s) shall
be taken by a party so designated by the Neighborhood Liaison Committee, and a copy of the
minutes shall be provided to each member of the committee within five (5) working days,

G. Right to Proceed. Notwithstanding the foregoing, it shall not be a

violation of this Agreement to instigate any lawsuit, proceeding before the Board of Appeals, or any
other legal action arising under this Agreement or pertaining to the Special Exception prior to a
Neighborhood Liaison Committee meeting if any delay in i_nstitu.ting such lawsuit, proceeding or
action would preclude or jeopardize the same due to filing deadlines imposed by an applicable law
or rule. Such filing does not avoid the obligation to have the Neighborhood Liaison Committee
meet at its earliest opportunity thereafter to attempt to resolve the dispute.

H. Review of Modifications. During the term of the Neighborhood

Liaison Committee, Holton-Arms shall present any future proposed modifications of the Special
Exception to the Neighborhood Liaison Commitiee for review and comment before submitting the
same to the Board of Appeals or the Planning Board. The Neighborhood Liaison Committee shall
have the right to review and comment on any such proposed modifications and, if the Neighborhood
Liaison Committee shall unanimously conclude to support the proposed modification, shall have the
right to submit recommendations on the same to the Planning Board and/or the Board of Appeals.

If the Neighborhood Liaison Committee does not unanimously support such modification, Holton-
Arms may submit such modification to the Board of Appeals provided that such modification is not
inconsistent with this Agreement, and any member of the Committee may oppose such modification
provided such opposition is not inconsistent with this Agreement. The review and comment process
must commence no later than thirty (30) days after receipt of the proposed modification(s) and must

i
1
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conclude within ninety (90) days after it commences.

I Site Visits. In the event that any member(s) of the Neighborhood
Liaison Committee believe(s) that a tour of the Site would be helpful to their efforts to resolve a
dispute or review proposed modifications, the member(s) shall have the right, upon request to
Holton-Arms, to visually inspect those portions of the Site which are at issue, and such member(s)
may be accompanied by one or more expert consultant(s). Any such request shall be made in
writing to the Head of Holton-Arms, and noticq of the request shall be given to all members of the
Neighborhood Liaison Committee, who may participate in the visit. Holton-Arms shall be entitled
to provide an escort(s) for the Site visit and shall have the right to schedulé such visits at a mutually
convenient time, provided, however, that the requested visit shall be prov_idéd within five (5)
working days during the academic year and ten (10) working days during the non-academic year,
from the time the request is made.

6. Miscellaneous

A. Effective Date. This Agreement shall tal_{e effect when all parties to
the Agreement have fully executed thé same, aﬁd the date on which the [ast execution took place
shall be the effective date ("Effective Date"). A copy of the entire executed Agreement shall be
provid.ed to each of the parties thereto within five (5) days of the effective date.

B. Authority. By affixing the signatures below, all parties fo this Agree-
ment represent that they are authorized by their respective entities to enter into this Agreement on
behalf of the entity and have full power and authority to bind and commit such entity to the terms
and conditions of this Agreecment,

C. Binding Effect/Holton-Arms Successors
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(1) This Agreement is for the benefit of Holton-Arms and the
Neighbors and shall be binding upon, and inure to the benefit of the parties hereto.

(2)  This Agreement is binding upon any successor to, assignee to
or transferee of, the Private Educational Institution Special Exception now held by Holton-Arms or
the Site, or any portion thereof, now owned by Holton-Arms.

(3) Holton-Arms agrees to require as part of any sale, assignment
or transfer of its interest in the Site or any portion thereof to another party that such other party
agree to be bound by all of the rights, obligations, and limitations of this Agreement as a successor.

(4) Holton-Arms agrees to request the Board of Appeals, as part of
any Revised Petition, to condition approval of the Revised Petition upon a requirement that this
Agreement is binding upon any person who is a successor in interest to the Special Exception.

D. Enforceability. This Agreement may be enforced by filing a lawsuit in
the Circuit Court for Montgomery County, Maryland, seeking any remedy at law or equity,
including specific performance of any and all provisions, obligations, conditions and fimitations. It
1s understood and anticipated that the most common enforcement relief will be specific performance
due to the inadequacy of, or difficulty in determining, monetary damages. Should any party file a
lawsuit under this Agreement and receive a judgment, the non-prevailing party shall pay all costs,
including reasonable attorneys' fees of the prevailing party, as determined by the Court.

E. Termination.

§)) Holton-Arms shall have the option of terminating this
Agreement in the following circumstance(s), and in the event of such termination the parties shall

have no further obligations hereunder:
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(a) Holton-Arms fails to obtain Board of Appeals’ approval of its
Revised Petition (Holton-Arms’ remedies regarding Show Cause Issues shall be limited to appeals
only); or

(b)  The Board of Appeals approves the Revised Petition but such
approval is so materially inconsistent with the terrhs, conditions and other requirements of this
Agreement or the Re\_fised Petition, as filed, that Holton-Arms rejects any provision of the approval
- and implementation thereof.,

| (2) The Neighbors shall have the option of terminating this Agree-

ment in the following circumstance(s), and in the event of such termination the parties shall have no
further obligations hereunder:

(a) Holton-Arms amends the Revised Petition, and such
amendment is materially inconsistent with the terms, conditions or limitations contained in this
Agreemént; or

(b) The Board of Appeals modifies the existing Special
Exceptioﬁ, and such modification is materially inconsistent with the terms, conditions or other re-
quiremehts contained in this Agreement and the Revised Petition.

i
(3) In the event that the action(s) of the Board of Appeals are not
consistent with the terms of this Agreement, Holton-Arms and/or the Neighbors shall have the right
to request reconsideration of such action(s) and to appeal the same. Notwithstanding any such
request for reconsideration or appeal, this Agreement shall remain in effect.
(4) If, for any reason in the future, the Site is not used for

educational purposes and there are no athletic facilities on the Site, all of the rights, obligations,
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conditions and hmitations of this Agreement shall become null and void, and Holton-Arms or its
successor shall have the right to terminate any covenants or easements which, pursuant to this
Agreement, were required to be entered in the Land Records of Montgomery County.

F. Reservation of Rights. Nothing in this Agreement shall be construed

as precluding Holton-Arms or the Neighbors from opposing any term or condition of the Revised
Petition, the Request for Reconsideration or of the approval of the same by the Board of Appeals, or
any implementation of the approved Revised Petition by Holton-Arms, that is inconsistent with this
Agreement. Holton-Arms shall have the right to request other changes to special exception
approvals as it sees fit and to appeal any decision by the Board of Appeals arising out of any type of
proceeding provided such conduct is not inconsistent with this Agreement.

G. Entire Agreement/Modification. This Agreement sets forth all the

covenants, promises, agreements, conditions and understandings between Holton-Arms and the
Neighbors concerning the subject matter of this Agreement, and there are no covenants, promises,
agreements, conditipns, understandings, warranties or representations, oral or written, expressed or
implied, between them, other than as set forth in thi;s; Agreement. No subsequent a!teration,
amendment, change or addition to this Agreement shall be binding upon Holion—Arms or the T
Neighbors unless reduced to writing and signed by them. Tt is understood that the Néighbofﬁooﬂ
Liaison Commiftee, by unanimous written consent, r’n‘ay fnodiﬂ this Agteement.

H. Notice. Any notice(s) or other cﬁmmum'cations under this Agreement
shall be in writing and shall be delivered at the addresses set fbrth below or to such othe.r addresses
as a party may specify by written notice to the other parties. Notices or other commﬁ.nications shali

be effective when received at the recipient's location (or when delivered to that location if receipt is
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refused). Notices or other communications given by Federal Express or another recognized
overnight courier service shall be presumed received on the following business day. Notices or
other communications given by certified mail, return receipt requested, postage prepaid, shall be
presumed received three business days afier the date of mailing,

To Holton-Arms: The Holton-Arms School
Attn: Ms. Diana C. Beebe (or her successor)
Head of School
7303 River Road
Bethesda, Maryland 20817

with a copy to: Miller, Miller & Canby, Chid.
' Attn: Jody S, Kline, Esquire
200-B Monroe Street
Rockville, Maryland 20850

with a copy to: Lerch, Early and Brewer, Chtd.
Attn: Harry W. Lerch, Esquire
3 Bethesda Metro Center
Suite 380
Bethesda, Maryland 20814
To the Bradley Bradley Boulevard Citizens
Boulevard Citizens Association
Association Attn: Mr. Jack Sando (or his successor)
4922 A St. Elmo Avenue
Bethesda, Maryland 20814
with a copy to: Knopf & Brown

Attn: Norman G. Knopf, Esquire
1050 Seventeenth Street, N.W.
Suite 1200

Washington, D.C. 20036

To the Burning Tree Burning Tree Civic Association
Civic Association Attn: Mr. George Springston (or his successor)
8436 Burning Tree Road

Bethesda, Maryland 20817

34



To the Complainants:
George Esenwein
6828 Winterberry Lane
Bethesda, MD 20817

Richard Fong
8405 Beech Tree Road
Bethesda, MD 20817

Jane Kinzie
8513 Meadowlark Lane
Bethesda, MD 20817

Peter Masters
8508 Burning Tree Road
Bethesda, MD 20817

Wendy Meer
7706 Maryknoll Avenue
Bethesda, MD 20817

To the PTA: Burmng Tree Elementary School
Parent-Teacher Association
Attn: President
7900 Beech Tree Road
Bethesda, Maryland 20817

To the Liaison
Committee:

1. Ifto the Head of Holton-Arms:
Attn: Neighborhood Liaison Committee
c/o Ms. Diana C. Beebe (or her successor), Head of School
The Holton-Arms School
7303 River Road
Bethesda, Maryland 20817
2. Ifto: (i) Bradley Boulevard Citizens Association;

(i)  Burning Tree Civic Association;
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(i)  Mr. George Esenwein (or his successor);
(iv)  Buming Tree Elementary School PTA;

, to the address listed above for each, or to such other addresses as a
parly may specify by written notice to the other parties.

3. If to the Peoples’ Counsel of Montgomery County, to:
Peoples’ Counsel of Montgomery County

100 Maryland Avenue
Rockville, Maryland 20850

I Governing Law. It is the intention of the parties that all questions with

respect to construction of this Agreement and the rights and liabilities of the parties hereunder shall
be determined in accordance with the laws of the State of Maryland, without reference to conflict of
laws principles.

J. Waiver. Failure by any party to complain of any action, non-action or

default of any other party shall not constitute a waiver of any aggrieved party's rights herein. Waiver
by any party of any right arising from any default of any other party shall not constitute a waiver of
any other right arising from a subsequent defaulf of the same obligation or for any other default,
past, present or future.

K. Headings. The captions and headings herein are for convenience _and
reference only and in no way define or limit the scope or content of this Agreement or in any way
affect its provisions.

L. Supersede. This Agreement shall not supersede or infringe any
requirements, privileges or uses previously or hereafter granted to Holton-Arms by the Board of

Appeals except as {o the extent provided in this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in

quadruplicate (four originals) as of the date first above written.

WITNESS/ATTEST

Fensa A8
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;/‘.- /v. 1
e /// e g fe
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THE HOLTON-ARMS SCHOOL, INC,,
a Maryland corporation

ByMﬂmL@uJL@ean
s Hia o Df_ Um0 |

>Name‘]§\_6tf‘w( (\\u \JFUY\ %@.Q’\Q&

BRADLEY BOULEVARD CITIZENS
ASSOCIATION, INC,,
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EXHIBITE
TRANSPORTATION MANAGEMENT PLAN

Intmduétion '

The following document describes the strategies and techniques to be employed, by
Holton-Arms School, in orgaiiizing and managing vehicular traffic to and from its campus at
7303 River Road, Bethesda, Montgomery County, Maryland.

Holton~Arins is a dynamie, private educational institution for yopng women with a single
point of access on River Road, a busy and-heayily traveled major higliway, A Transportation
Managemenﬁ Plan is essential to accomplishing the following goals of the School:

1. Managing the flow of traffic at its River Road entrance in a manner that traffic
movements to and from the campus are made in a safe and efficient manner without impeding
the flow of through traffic on a state highway.

2. To ensure that quening and circulation of vehicles on campus is conducted in an
organized and efficient manner that suppoits the School’s operations.

3. To, wherever reasonably possible, reduce the volume of traffic to and from the

Holton-Arms campus so as to support goals 1 and 2 above.

Background

The Transportation Management Plan for Holion-Arms School has three major
components: (1) the minimization of vehicular teaffic; (2) the management of vehiculat traffic:;
and (3) the distribution of traffic ;;Lway from the peak hours of usage of River Road.

The program to minimize vehicular traffic, both in terms of total volume and during‘
certain periods of the day, will include efforts to encourage carpooling, the use of public and

private bus service, and the restriction of vehicles on campus. The management of vehicular
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traffic will include programs to optimize the circulation and parking-of vehicles; the use of traffic
control measures; the supetvision of campus traffic by both staff members and police officers;

and the education of persons commuting to and ori the Holton campus.

" Personmel
The Transportation Management Plan will be impleniented by a staff person who has
been desighated to act as Transportation Cootdinator. This person will act as a liaison with othér
persons and other divisions iri the School to facilitate the programs desotibed in this Plan.
Examples of the persons and department with fwhich the Coordinator will interact include (a)
Bui.lding and Groiinds staff; (b) Admissions office staff; (¢) Holton events scheduler; (d) parent

groups; (¢) bus operators; (f) Montgomery County police; and (g) School Registrar.

Program
L Minimization of Vehicular Traffic
A,  Carpooling
1. The Transportation Coordinator will direct efforts to epcourage,

coordinate and maintain carpools,
2. The Transportation Coordinator is anthorized to undertake the following
steps to encourage and support carpooliﬁg at Holton-Arins Schdal,
a, Before the commencement of each academic year, Holton-Arms
will mail to patents of students a postcard sized response form
requesting information’ on a student’s travel patterns and her

interest in opportunities to travel to school by public transportation,
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prvate bus transportation, or multiple occupancy vehicles
(carpools).

b. The information garnered from this mailing will then be collated
by the Transportation Coordinator and will be soited into
geographical areas.

C. The Transportation‘(l‘oordinator will use this information to create
an area map for parent/student réview showing the location of
families involved in existing carpools or families interested in
forming catpools.

d. The Transportation Coordinator will also establish and maintain a
carpool registry at the School's reception desk so that carpool
forrnation can be fostered during the entire school year, or,
alternatively, so that short term carpooling arrangements can be.
made.

e. Parents of studenis will be encouraged in literaiure and
-publications mailed by the School to organize carpools from the
information provided by the-carpool coordinator, or to consult the
coordinator for further assistance.

f In addition to the above, the Schoo} will-include information about
carpool opportunities in:

(1) correspondence perindically mailed by the School to
parents;
(2)  the school's web site;

3
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(3)  the student handbook;
(4)  the school directory, which includes a listing of students by
zip code area to facilitate carpool formation;
(5)  materials sent to parchts with enroliment, or re-enrollment
contracts,
(a) A clause will be included in the enrollment contract
signed by parents stating- that compliance with the
Transportation Management Plan is required.
B.  BusTransportation
Holton-Arms is dedicated to encouraging travel to School by bus, both public and
private.

1. Public Bus Transportation:

Public bus transportation is available on River Road with bus stops on

River Road in front of the School. Tﬁe following measures have been

taken, and will be maintained, to encourage public bus transportation to

and from the campus:

a.  Bnhancing a bus stop in front of the campus by installing a
comfortable bench to be used by Holton’s students and employees;

b. Collaboration with Montgomety County, Maryland, in creating a
safe set of bus pick-up and drap-off points on both sides of River

Road; and



10/23/01 TUE 08:58 FAX 30‘;ﬁ§82 6044 MIL MIL & CANBY ..

2.

C.

Coordination with Montgomery County of sidewalk improvements
to facilitate movement from the bus stop to the Holton-Arms
academic buildings; and

Advertising the availability of public transportation on its web site

and in its hagdbook,

Private bus transportation:

a,

Holton-Arms  currently opqrat'es a program of private bus
transportation, in cooperation with Landon School, connecting the
schools with various residential areas. Parenits are notified of bus
rouites and schedunles during the summer preceding each school
year, Through literature mailed by the School, families are
encouraged to participate in this program.,

At presetit, private bus trarsportation cotuprising three separate
routes is available to the Friendship Heights and Silver Spring
areas of Montgomery County; portions of Prince George's County;
and to Alexandria, Arlington, and McLean, Virginia.

Holton continually attempts to initiate new private bus routes
where sufficient ridership can be attained in conjunction with
Landon School and/or other nearby private schools.

The School will undertake the following programs to improve the

attractiveness of private bus travel to and from the School:

ldoos
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1. Include in all School literature, on its web site, and in periodic mailings to
patents, information about bus service from off-site locations to the
School.

2, Sponsor busing programs to and from designated assembly points.

3. Collaborate with parents and with Landon School to foster private bus
service spongored by parent groups or organizations.

4, Coordinate with other area schools to jointly sponsor bus routes.

5. Continually assess how expanded private bus service. can be employed as
a recruitment tool and using such a program to z{tttact new students from
areas not historically well repregented within the Ho]ton—Arms student
body, |

6. Créate a subcommittee of the Building & Grounds Committee to
investigate further opfortun_ities to increase bus usage,

C. Vehicle limitations:

I.  Limit the number of student vehicles on carapus by restricting
driving privileges to seniors only.

2. Faculty and administration will _be encouraged to shate travel

oppotturities to and from school.

1L Management of Traffic

Management of iraffic flow and on-campus circulation will have both physical and

human compohents.

A, Traffic Management Tools
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Improvemients to Holton's entrance will improve entrance and exit
movemenis at River Road, Widening the entrance will allow cars to move
more easily through the intersection, Eliminating left tumn movements for

incoming cars will reduce conflicts and improve the functioning of the

intersection.

Construction of a new internal service road will disburse traffic more
evenly between the Upper and Lower Schools thus reducing the queues

that occur in the front traffic circle.

B.  Human Controls

Holton will rely on the following personnel to facilitate traffic movenient onto,

off and within the Holton campus,

1.

Off-duty Montgomeéry County policemen, private traffic control

~ conyultants staff and Holton employees will be stationed at the River Road

entfancs to facilitate the movement of cars at the intersection.

Holton will station staff at the intersection of the main drive and the
Lower School service road to ensure that vehi¢les donm’t block this
intersection and to enable left turn movements for inbotind cars.

Holton will utilize staff to expedite pick up of carpool vehicles by having
an employee located at the point where the main driveway and the main
parkiiig lot entrance conjoin. This employee will identify vehicles by
carpool numbers posted on the windshield. The employee will then call
ahead by portable phone to a staff member positioned at the front
entrance. 'The second staff person will then organize the respective

7
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3.

carpools to facilitate their efficient pickup and departure,  Similar

arrangeinents will be organized for pickups at the Lower School.

Dispersal of Vehicular Traffic

As a dynamic, private educafional institution, there is much more activity ont the campus

then just classroom teaching. In order to reduce the volumes of traffic during peak hours,

Holtop-Aring has numerous committees, groups and .advisérs whose trips could conflict

with -the normal pick-up and delivery of students. Atcordingly, Holton-Arms has

developed the following protocols:

A.

Faculty and staff will be instructed to commute whenever possible, to and from
the camptis outside of the hours of morning drop off or afternoon pick up.
Patent-teacher meetings, when they must océur early in the morning or late in the
afternoon will, where possible, be S_chéduled to take place outside of the School’s
peak hours.of traffic flow,

Non-essential meetings of committees and boards will be schieduled to occur
outside of the School’s peak hours of traffic flow.

Holton events, such as alumnae activities will, where possible, be scheduled in the
evening or on weekends.

Holton’s events scheduler will ensure that activities to occur on the campus will
be organized so that they will avoid traffic moveéments during peak hours to the
extent reasonably possible.

Holton agrees to consider other proposed changes if traffic problems exist after

completion of the circulation improvements.

@oos
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V.  SUMMARY
The foregoirig Transportation Management Plan is intended to improve access and
circulation on the Holton-Arms campus for the benefits of the members of the Holton

community, its neighbors and the general traveling public,



