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Fax Number:
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JAMES J. DEMMA
CURRICULUM VITAE

Office Address:

Miles & Stockbridge P.C.
915 Meeting Street
Suite 1119
North Bethesda, Maryland 20852
Telephone Numbers: (301) 517-4809

(301) 762-1600
(301) 762-0363
jdemmargmilesstockbridge.com

Personal:

Born - July 19, 1939
Washington, D. C.

Education:

University ofMaryland (B.A., 1967);
University ofMaryland (J.D., 1972)

Professional Experience:

1959 - 1973; Professional Land Surveyor with the engineering land planning and surveying firm
of Oyster, Imus & Petzold, Inc. (formerly Thomas G. Oyster & Associates, Inc., once located in
Wheaton, Maryland (professional Land Surveyor: Maryland Registration No. 7695)

1973 - April, 1995; principal in the law firm of Miles & Stockbridge P.C. (my former firm of
. McKeever, Fitzpatrick & Canada having merged in 1982), primarily involved with all aspects of
real estate law, including title examinations, review of loan documentation, real estate closings,
conveyancing matters, land survey and boundary disputes, land patent law, adverse possession
issues, easements, subdivision of land, condominiums, every matter that "touches and concerns
the land," and a related trial practice

April, 1995 - July, 2001; Law Offices of James J. Demma (sole practitioner)

July, 2001 - Present; Of Counsel to Miles & Stockbridge P.C.

A Maryland Notary Public
Licensed by the Maryland Insurance Administration as a Resident Producer (Title) Individual
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Licensed Busker by the City of Rockville

Bar Admissions:

Maryland (1972); United States District Court for the District of Maryland (1973 - Bar Number
25880); and the Supreme Court of the United States (1976)

Reported Cases:

Scott v. Seek Lane Venture, Inc., 91 Md.App. 668, 605 A,2d 942 (1992); Wildwood Medical
Center, L.L.C. v. Montgomery County, Maryland, 405 Md. 489, 954 A,2d 457 (2008);
Maryland Economic Development Corporation, 431 Md. 189,64 A,3rd 478 (2013)

Associations and Affiliations:

Montgomery County Bar Association (a former Real Estate Section Chairman); Maryland State
Bar Association (Section of Real Property, Planning and Zoning); Montgomery County,
Maryland Inns of Court; Maryland Society of Surveyors; and National Society of Profession
Surveyors

Teaching Positions and Guest Lecturer, Etc.:

Real Estate Principles - University ofMaryland (1974-1976)

Lecturer on the "Legal Aspects of Land Surveying, Evidence and Boundary Control" ­
University of Maryland; and the Baltimore County (Catonsville Campus) Community College
(1974 - Present)

Guest Lecturer at many conferences, meetings and workshops for the Montgomery County Bar
Association (dealing with many real estate, easement, title and settlement issues), the Maryland
Institute for Continuing Professional Education of Lawyers, Inc., the Maryland Land Title
Association, the Maryland Society of Surveyors, the District of Columbia Association of Land
Surveyors, among other organizations

Consultant to the Maryland State Board ofRegistration for Professional Land Surveyors

Consultant to various title insurance companies

Other Associations and Extra Curriculum Activities:

Titular leader of the Montgomery County, Maryland Bar Association's Literary Circle (a
lawyers' book group)
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Member ofthe Soliciting Strings (a lawyers' string quartet)
FOlmer member of the Montgomery County Symphony Orchestra

Publications:

Compiler and Editor of Statutory Laws of Maryland Relating to
Land Surveyors (1982, 1990, 1999,2009,2011 and 2018);

Surveyor's Liability, Proceedings of the American Congress on
Surveying and Mapping (1979);

Land Patents and Boundaries, American Congress on Surveying
and Mapping Bulletin (1991);

Contributor to Professional Surveyor magazine and the American Surveyor magazine (1991­
present), on such subjects as adverse possession, titles, prescriptive easements and easements in
general, easements, land patents, real estate settlement practices, boundary conflicts, easements,
inter alia; and The Law ofLand Boundaries for the Maryland Surveyor and Related Materials
(2008), and as periodically supplemented

Previous Formal Engagements as an Expert or Consultant:

Ticor Title Insurance Company
U.S. Bankruptcy Court, District of Maryland
Whiteford, Taylor & Preston
Katz, Frome, Sian and Bleecker
Furey, Doolan & Abell, L.L.P.
Miller, Miller & Canby, Chattered
Miles & Stockbridge P.C.
Rossmoor Leisure World ofMaryland
Gill & Sippel, attorneys-at-law
Katten, Muchin & Zavis
United General Title Insurance Company
Jackson & Campbell, a Professional Corporation
City of College Park, Maryland
John Thomas Maguire, II, Esquire
Robert L. Ferguson, Jr., Esquire
William J. Chen, Esquire
Bregman, Berbert, Schwarz & Gilday, LLC
Walton & Adams, P.C.
The Coover Law, LLC
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Qualified as an Expert Witness:

Circuit Court for Montgomery County, Maryland
Circuit Court for Calvert County, Maryland
Circuit Court for Prince George's County, Maryland
United States Bankruptcy Court for the District ofMaryland
Montgomery County Board ofAppeals

Summary of Legal Practice:

I been have engaged in the practice of law for more than fifty-two (52) years, dealing with
various issues ofreal estate titles (including the title examinations thereto), contracts, conveyanc­
ing documents, easements (rights-of-way), land boundaries, loan documentation, title insurance,
title related litigation, estate and trust matters, cases concerning the doctrines of adverse
possession and prescription, and the preparation of documentation for condominium and
homeowner associations, including a related trial and appellant practice. In addition, I have
supervised and conducted over twenty-five thousand (25,000) real estate closings for residential,
commercial and industrial properties located in the State of Maryland and the District of
Columbia (including the review of the title examinations and land surveys for all those proper­
ties).

Throughout all of my years as a practicing lawyer, I have represented purchasers, sellers,
property owners, real estate brokers, land surveyors, engineers, and lenders in all phases of real
estate sales, purchases and development.

James 1. Demma
10/2025
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REPORT OF JAMES J. DEMMA

In the Matter of the Petition of
Holton-Arms School
For a Major Modification of
An Existing Private Educational
Institution Special Exception

Case Number: CBA-1174-E

In this Petition, Holton-Arms School (the "Petitioner")! is asking the Board ofAppeals to modify
its special exception to permit an increase in student enrollment, an increase in summer camp
enrollment and to remove restrictions on non-student use ofcampus facilities, inter alia.

Quoting from Petitioner's Revised Statement of Justification and Summary of Proof, September
12,2005, and with particular respect to the properties at issue, it states beginning at page 3, inter
alia:

The Property is located on the northern side of River Road (MD Route 190) at its
intersection with Royal Dominion Drive. It is east of River Road's intersection with
Burdette Road and west of the River Road and Bech Tree Road intersection. The
campus consists of an irregularly shaped Property of approximately 58.5 acres in size
and is more specifically identified as Parcel Four, Burning Tree Valley Holton-Arms,
as shown on Plat No 24741 recorded among the Land Records ofMontgomery County,
Maryland on March 20,20132

. The Property has about 770 feet of frontage on River
Road and 110 feet of frontage along Burdette Road. At its northeastern extremity, the
Property has frontage with Burning Tree Road at its intersection with Beech Tree
Road... Vehicular access to the Property is provided via one driveway along the
Property's River Road frontage. There is a secondary access point off Burdette
Drive, but it is restricted for use by emergency vehicles only. Pedestrian and
bicycle access to the Property is provided via the sidewalk along River Road...
(Emphasis Added).

Further quoting from Petitioner's Revised Statement, it states at page 8, inter alia:

Holton-Arms seeks to amend the above conditions in Special Exception No. CBA­
1174-Dto increase its current enrollment cap of665 students plus 5 (ifwarranted)
to 870 students (i.e. 29.8% increase) and to increase its summer camp registration
cap from 670 campers to 970...

1 Its legal name being The Holton-Arms School, Inc., a corporation organized and existing under the laws of the State
of Maryland.
2 On page 19 ofthe Revised Statement, it lists the land area as being 54.6 acres, as does the Maryland State Department
ofAssessments and Taxation (the "Department"). However, the entire campus of Holton-Arms includes two (2) other
properties, one (I) containing 2.0 acres of land, it being colored in orange on the attached sketch, and the other
containing 69,696 square feet ofland, it being colored in blue on the attached sketch, for a total area of the campus
being 58.22 acres of land more or less, all according to the Department.
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And, beginning at page 10, supra:

The increased enrollment can be accommodated within the surrounding roadway
network, as evidenced by the revised LATR/Traffic Impact Study (TIS) that has
been prepared in support of this Application. In addition to transportation demand
management strategies to reduce peak hour trips, mitigation to address queuing,
as detailed in the LATR/TIS, will be provided as follow: Optimized signal timings
and offsets along the River Road (MD-190) Corridor. River Road (MD-190) &
Royal Dominion Drive intersection improvements.

The Pertinent Doeumenrs-:

Neighborhood Reconciliation Agreement:

In 2001 Holton Arms filed an application to modify the special exception to make various
improvements. That application was denominated as Case No. CBA-1l74-C and was
highly contested by area residents and civic organizations. During the course of that case
Holton-Arms entered into a Neighborhood Reconciliation Agreement dated October 17,
2001, with certain individuals and civic organizations. That Agreement became Exhibit
180 in Case No. CBA-1174-C and the Board of appeals granted the special exception
modification by an opinion of May 29, 2002.

Among the many issues that this Agreement addressed, the following are those that directly address
the subject of this Report, to wit:

Paragraph 2(B)(3)(a),page 11-12, states in part that Holton-Arms will record in the
land records "a covenant running with the land which shall provide that so long as
the Site [the Campus], or any portion thereof, is used for educational purposes
(including related housing) or the Athletic Improvements exist on the Site, which
ever is longer, no vehicular or pedestrian access shall be permitted, directly or
indirectly, to or from an portion of the Site which is used for educational (including
related housing) or athletic purposes from Burning Tree and/or Beech Tree
Roads, including any unimproved rights of way for those road" (Emphasis
Added).

The Covenant:

To comply with the said Neighborhood Reconciliation Agreement, a Covenant was made by The
Holton-Arms School, Inc. ("Holton-Arms"), dated the 13th day ofAugust, 2002 and recorded the

3 This list of "Pertinent Documents" does not include other recorded (or unrecorded) easements, rights of way,
covenants, agreements, amendments thereto, infer alia, which may not be germane to the subject Specific Exception
Modification, as this Report does not constitute a full sixth (60) title examination ofall the properties presently owned
by Holton-Arms.
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28'h day ofAugust, 2002 in Liber 21695 at folio 1954
, the Covenantor being Holton-Arms, and the

Covenantees being the Bradley Boulevard Citizens Association, Inc., the Burning Tree Civic
Association, George Esenwein, Jane Kinzie, Richard Fong, Peter Masters and Wendy Meer.

This Covenant states that:

So long as the Property or any portion thereof is used for educational purposes
(including related housing), or the Athletic Improvements exist on the Property, no
vehicular or pedestrian access shall be permitted, directly or indirectly, to or from
any portion of the Property which is used for educational (including related
housing) or athletic purposes from or to Burning Tree and/or Beech Tree Roads,
including any unimproved rights of way for those roads.

The burden and encumbered properties, or otherwise referred to as the "Subject Property"
(collectively the "Property") are described in the Covenant are as follows:

(a) Parcel Identification Number: 07-501-02802753; Parcel N624, Tax Map GN33,
54.68 acres, also identified as Parcel Two per Plat 17150 (acquired by Holton­
Arm from Christopher M. and Louise 1. Grander, et al, circa 1961 and colored
in yellow for convenient reference on a copy of the attached tax map);

(b) Parcel Identification Number: 07-501-01728481; Parcel 436, Tax Map GN43,
87,120 square feet, per Liber 15417 at folio 146 (acquired by Holton-Arms in
1997 from the Thomas D. Rixey Development Company, and colored in orange
for convenient reference on a copy of the attached tax map); and

(c) Parcel Identification Number: 07-095-0066553141; Parts of Lots and 7, and
Outlot A, Block, 69,696 square feet, per Liber 15417 at folio 146 (acquired by
Holton-Arms from the Thomas D. Rixey Development Company in 1997, and
colored in blue for convenient reference on a copy of the attached tax map).

The above described three (3) properties make-up the present campus of Holton-Arms
(the "Campus").

There are other properties that are not the subject of this pending special exception modification
application, and they are listed on Pages 6 and 7 of 9 of this herein Report, captioned "Holton­
Alms Other School Properties."

Covenant Emergency Access Road:

In addition, another Covenant was made by Holton-Arms, dated the 13'h day ofAugust, 2002 and
recorded the 28'h day ofAugust, 2002 in Liber 21695 at folio 207, the Covenantor being Holton­
Arms, and the Covenantees being the Bradley Boulevard Citizens Association, Inc, the Burning
Tree Civic Association, George Esenwein, Jane Kinzie, Richard Fong, Peter Masters and Wendy
Meer.

4 All recordings mentioned herein refer to the Land Records for Montgomery County, Maryland.
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This Covenant states that:

So long as the Property or any portion thereof is used for educational purposes
(including related housing), or the Athletic Improvements exist on the Property,
whichever is longer, (a) the use of the Emergency Access Road shall be restricted
by a gate or other similar method solely to Emergency vehicles and/or emergency
evacuation of the Property, and (b) the Emergency Access Road will utilize grass
pavers on the Property inside the gate. This covenant shall not be deemed to limit,
interfere with, or otherwise prevent the use of the gravel portion of the Emergency
Access Road as a residential driveway for the single family detached residence
located at 8311 Burdett Road, Bethesda, Maryland [presently owned of record by
Mary Frances Yano, Trustee, et al.; Parcel N667, tax account number: 07­
00438856], and for a single family detached residence, if one is constructed, on the
adjacent parcel, shown on the Montgomery County tax map GN33 as Parcel P633.

This Emergency Access Road as referenced above is as delineated on an Attachment C, recorded
at folio 218, it being a part of said Liber 21695 at folio 207, and is attached thereto for further
convenient reference.

The burden and encumbered properties by this Covenant Emergency Access Road are the exact
same three (3) properties listed above as (a), (b) and (c), and defined collectively as the Property.

Conservation Easement Agreement.

This Agreement was made by Holton-Alms and the Montgomery County Planning Board,
generally dealing with a Forest Conservation Plan, recorded the 19th day of December, 2003 in
Liber 26189 at folio 600, and have no bearing on the subject of this Report.

Conservation Easement Agreement.

A Conservation Easement Agreement was made by Holton-Arms to the Bradley Boulevard
Citizens Association, the Burning Tree Civic Association, George Essenwein, Jane Kinzie, Richard
Fong, Peter Masters and Wendy Meer, dated the 12th day of December, 2002 and recorded the 12th

day of December, 2002 in Liber 22514 at folio 656, burdening and encumbering the same three
(3) properties listed above and defined collectively as the Property. By the terms of this Agreement
at folio 660 thereof, the construction of "any roadway, private drive, sidewalk, or footpath," may
not occur within a part of the Property described in this Agreement as a Non-Disturbance Area, or
a Partial Disturbance Area.

Declaration of Covenants.

A Declaration of Covenants was made by Holton-Arms, dated the 6th day of January, 1988 and
recorded the 7th day of January, 1958 in Liber 8103 at folio 677, and the only pertinent part of this
Declaration dealing with roadways is found at Article II, Section 13, that states:
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"No Owner of the Property, or any part thereof, shall apply for, be entitled to, or permit
access to the Property from Declarant's existing roadway presently used to River Road"
(Emphasis Added).

Various Opinions of the Board of Appeals Pertaining to Holton-Arms.

Case No. CBA-1174-C (2002)
The widening and reconfiguration of the River Road entrance.
The construction of a new interior circulation road
The upgrading of an existing emergency driveway.
The recording of a covenant limiting use of the access driveway to emergencies
The emergency access to the entire campus

CBANo. CBA-1174-C (2002)
Negotiated Neighborhood Reconciliation Agreement; the proposed Transportation Management
Program; Holton-Arms shall not permit access to its campus from Burning Tree or Beech
Tree Road; and Access to Holton-Arms' campus from the improved Burdette Road
emergency access shall be limited to emergency vehicles and/or emergency evacuation of the
campus (Emphasis added.)

Case No. CBA-1174-C (2002)
Summer Camp/Center for the Arts Program/Student Swimming Programs/School Enrollment

Case No. CBA-1174-D, S-2467-A, S-2503 (2004)
Traffic Study - Capacity, queuing and turning movements arising from the River Road, Holton­
Alms and Royal Dominion intersection

Case Nos. CBA-1174-D, S-2467-A and 2503-A (2008)
Traffic Impact Study (2007)

Case Nos. CBA-1174-D, S-2467-A and 2503-A (2008)
Traffic Impact Study (2007)

Case Nos. CBA-1174-D, S-2503-A and S-2467-A (2007)
Traffic Study

Case No. CBA-1174-D (2007)
New Traffic Report

HOLTON-ARMS OTHER SCHOOL PROPERTIES

Aside from the Property owned of record by Holton-Arms described above as being three (3)
separate parcels, respectively containing 54.68 acres, 87,120 square feet and 69,696 square feet of
land, all of which are subject to the aforementioned covenants, Holton-Arms also owns the
following ten (10) parcels ofland that are not burden by the covenants described herein, being
are colored in Green for convenient reference, and they have either a direct or in-direct access to
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either River Road, Burdette Road or Burdette Court, as the case may be, subject to the applicable
permitting process, to wit:

1. 07-00434290 - Deed 56981/425

a. Address - 7309 River Rd., Bethesda, MD 20817
b. Lotsize-41,381 sq. ft.
c. Date of purchase - November 27, 2018
d. Purchase price - $975,000.00
e. Seller - Estate ofNancy Howard Scoutt

2. 07-00432883 - Deed 34262/613
a. Address - 8305 Burdette Rd., Bethesda, MD 20817
b. Lot size - 15,714 sq. ft.
c. Date of purchase - April 35, 2007
d. Purchase price - $1,468,500.00
e. Seller - Neal Michael Mayer and Jan G. Mayer

3. 07-00432928 - Deed 18561/95
a. Address - 8313 Burdette Rd., Bethesda, MD 20817
b. Lot size - 29,989 sq. ft.
c. Date of purchase - October 31, 2000
d. Purchase price - $565,000.00
e. Seller - Thomas D. Rixley and Joan R. Rixley

4. 07-00426200 - Deed 28063/582
a. Address - 7314 Burdette Rd., Bethesda, MD 20817
b. Lot size - 29,989 sq. ft.
c. Date of purchase - August 2, 2004
d. Purchase price - $1,350,000.00
e. Seller - Bryon S. Hurwitz, 5% int. and Joyce Hurwitz, 95% int. as TIC

5. 07-0041140 - Deed 67955/293
a. Address -7312 Burdette Rd. Bethesda, MD 20817
b. Lot size - 20,487 sq. ft.
c. Date of purchase - April 17, 2024
d. Purchase price - $2,000,000.00
e. Seller - Kelly G. Kilcoyne and Lauren A. Kilcoyne

5 In this list the first number beginning with 07 is the tax account number assigned by the Maryland State
Department ofAssessments and Taxation; and the Deed reference is to the Liber (or Book) and the Folio (or
Number) assigned by the Land Records for Montgomery County, Maryland,
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6. 07-00421151 - Deed 67955/293
a. Address - 7312 Burdette Rd., Bethesda, MD 20817
b. Lot size - 2,261 sq. ft.
c. Date of purchase - April 17, 2024
d. Purchase price, - $2,000,000.00
e. Seller - Kelly G. Kilcoyne and Lauren A. Kilcoyne

7. 07-00421754 - Deed 30295/77
a. Address - 7308 Burdette Rd., Bethesda, MD 20817
b. Lot size - 20,637 sq. ft.
c. Date ofpurchase - June 21, 2005
d. Purchase price - $1,750,000.00
e. Seller - Thomas J. Dougherty, surviving TIE ofAnne D. Dougherty

8. 07-01780557 - Deed 30295/77
a. Address - Burdette Rd., Bethesda, MD 20817
b. Lot size - 285 sq. ft.
c. Date of purchase - June 21, 2005
d. Purchase price - $1,750,000.00
e. Seller - Thomas J. Dougherty, surviving TIE ofAnne D. Dougherty

9. 07-00425056 - Deed 34290/146
a. Address - Burdette Ct., Bethesda, MD 20817
b. Lotsize-l,818 sq. ft.
c. Date of purchase - May 9, 2007
d. Purchase price - $2,000,000.00
e. Seller - John Pulvermann, Jr., and Mary Lee Pulverman

10. 07-00425045 - Deed 34290/146
a. Address - Burdette Rd., Bethesda, MD 20817
b. Lot size - 1,818 sq. ft.
c. Date of purchase - May 9, 2007
d. Purchase price -$2,000,000.00
e. Seller - John Pulvermann, Jr., and Mary Lee Pulverman

Conclusions

I. Did Holton-Arms own any ofthe properties colored in green, orange and blue on the sketch
at the time that the covenants were signed? No, with the exception of (b) and (c) as
described on page 3 above.

2. Does the Access Covenant contain any restriction or control of on-site travel-ways or
parking areas, or other on-site places where vehicles can traverse the site or park. No.
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3. Does Holton-Arms have legal access over and across the Other School Properties owned
by Holton-Arms to the neighborhood streets, by virtue of those properties binding and
adjacent to Burdette Road, notwithstanding the terms and conditions of any of the
covenants? Yes.

4. Does Holton-Arms currently use Burning Tree Road, Beech Tree Road and/or Burdette
Road for its legal access to and from its campus, notwithstanding that the only approved
access is from River Road? No.

5. By the terms and conditions of the language found in any of the Pertinent Documents (pp
2 and 3, supra) can the campus ofHolton-Arms be accessed from or to Burning Tree and/or
Beech Tree Roads, including any unimproved rights of way for those roads? No.

6. Is the only approved access to the campus of Holton-Arms from River Road? Yes.

7. By virtue of the location of the neighboring properties labeled numbers 3, 4, and 7 through
13, would Holton-Arms have access to and from its campus to either Burdette and/or
Burdette Court, subject to the permitting process imposed by Montgomery County Road,
Maryland? Yes.

Jame J. emma
MiJe & Stockbridge P.C.
915 Meeting Street, Suite 1110
North Bethesda, Maryland 20852
Phone: (301) 517-4809
Email: idcmma({i)milcsstockh.-idgc.com
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llbQS
2DDHUG 28 P 2:\2 2

07-501-02802753./ fILED
07-501-01728481..-- MOLLY o. RU~\: ..
07-095-00653141 _ Mo~\~~~l~VCO.l'\D

Covenantor means. The Holton-Arms School, Inc., a not-for-profit Maryland

b.

a,

Parcel Identification Numbers:

COVENANT

THIS COVENANT (this "Covenant") is made this -Li!!aay ofJ1.IA'aM 4-1- ,2002,
by THE HOLTON-ARMS SCHOOL, INC., a not-for-profit Maryland corporation, having a
mailing address of 7303 River Road, Bethesda, Maryland 20817 (the "Covenantor"),

D-2.
corporation.

D-I. Athletic Improvements means the new athletic facilities (including the building,
spectator seating and track/field and the road and bridge connecting those facilities to the rest of
the Property) proposed to be located on the Property as set forth in the Statement of Operations
filed by the Covenantor on October 30, 2001, in the Montgomery County Board of Appeals Case
No. CBA-1l74-C (Exhibit No. 185), and as shown on Exhibit No. 184 and Exhibit 1(2) to
Exhibit No. 180 in the record of Case No. CBA-1174-C, which exhibits are incorporated herein. .
by reference.

Title Insurer: None.

D-4. Property means all that certain property located and situated in Montgomery
County, Maryland, in the 7th District, in the Burning Tree Valley Subdivision, being known and
designated as The Holton-Arms School, which property is comprised ofand identified as
follows:

D-3. Covenantees means the Bradley Boulevard Citizens Association, Inc. (a non-profit
citizens association and not for profit Maryland corporation) and any successor organization, the
Burning Tree Civic Association (a non-profit citizens association) and any successor
organization, George Esenwein, Jane Kinzie, Richard Fong, Peter Masters and Wendy Meer.
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Parcel Identification Number 07-501-02802753: Parcel N624, as shown on Tax
Map GN33, containing 54.68 acres ofland, more or less, also identified as Parcel
Two per Plat 17150 recorded in the Plat Records of Montgomery County,
Maryland, which plat is attached hereto as Attachment A and incorporated herein
by reference.

Parcel Identification Number 07-501-01728481: Parcel P436, as shown on Tax
Map GN43, cont .. EJ uare feet ofland, more or less, as per Deed
recorded among t s of Montgomery County, Maryland, in Liber
15417 at Folio 14 ,.h is attached hereto as Attachment Band
incorporated herelB;'nfe-PLEASE RETURN TO. ""

LERCH, EARLY & BREWER ~:i
3 Bethesda Metro Center, Suite aaOm-- 1
Bethesda. Maryland 20814-5367 ~se~(X) .....
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c. Parcel Identification Number 07-095-00653141: Parts of Lots 6 and 7 and Outlot
A, Block B, as shown on Tax Map GN43, containing 69,696 square feet of land,
more or less, as per Deed recorded among the Land Records of Montgomery
County, Maryland, in Liber 15417 at Folio 146, which deed is attached hereto as
Attachment B and incorporated herein by reference.
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RECITALS

R-I. The Covenantor is the owner, in fee simple, of the Property.

R-2. The Property is now free and clear of alI liens, mortgages and encumbrances.

R-3. Pursuant to that certain Neighborhood Reconciliation Agreement dated October
17,2001, and amended May 20, 2002, by and among the Covenantor and the Covenantees, the
Covenantor agreed to subject the Property to a covenant for the benefit of the Covenantees
restricting vehicular and pedestrian access, as more particularly set forth below.

NOW, THEREFORE, for and in consideration of the sum often DolIars and other good
and valuable consideration, the receipt of which is hereby acknowledged, the Covenantor does
hereby covenant and warrant as folIows:

1. So long as the Property or any portion thereof is used for educational purposes
(including related housing), or the Athletic Improvements exist on the Property, no vehicular or
pedestrian access shall be permitted, directly or indirectly, to or from any portion of the Property
which is used for educational (including related housing) or athletic purposes from or to Burning
Tree and/or Beech Tree Roads, including any unimproved rights ofway for those roads.

2. The covenants and warranties herein made by the Covenantor shall be binding upon
it and upon its successors and assigns, are for the benefit of the Covenantees, and may be enforced,
by judicial proceedings in law, equity or otherwise, by the Covenantees, and shall run with the land.

[Remainder of Page Intentionally Blank)
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IN WITNESS WHEREOF, the Covenantor has executed this Covenant as of the day and
yearfirst above written.

COVENANTOR:

THEHOLTON-ARMS SCHOOL, INC.,
a not-for-profit Marylandcorporation

BY:

STATE OF MARYLAND
ss:

COUNTY OF MONTGOMERY

I HEREBY CERTIFY THAT on this /6~ dayof {1.1j/46t ,2002, before
the undersigned, a NotaryPublicof the StateandCounty aforesaid, personally appeared ..-"'J-L!UJ",",,-­
'").=c"\,,y ,who acknowledged himself/herselfto be the of The
Holton-Arms School, Inc., a not-for-profit Maryland corporation, and that lie/she, as such officer,
beingauthorized so to do, executed the foregoing instrument for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my handand official seal.

(SEAL) ~~d S9rlJ}jde­
NOtfublic

MY COMMISSION EXPIRES:

£OOZ', ~nl swjdrj OOJlllWWOJ 4'1
lapunJV auiJV 10 ~unoo

PUeIMlV/ 10 allllS 'OIlQnd .<JIilON
>lOlMIl3HS ., NAllH1V>l

3
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I HEREBY CERTIFY that this instrument waspre­
paredby or under the supervision of the undersigned,
an attorney duly admitted to practice before the Court
of Appeals of aryland. ()

W.~.J.

AFrER RECORDATION, PLEASE RETURN TO:

Judith A. Hill, Paralegal
Lerch, Early& Brewer, Chtd.
3 Bethesda MetroCenter, Suite 380
Bethesda, Maryland 20814
301-986-1300
[FileNo. 74394.001\SRB]

G:\Dept\RE\SRB\Holton Arms [74394]\Recordations\Covenant Road.doc
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ATTACHMENT A

A PL1AT 0' S4,l8"01YfSlOH
TO tHOW'

p~RCn TWO
fJIJRNING TR£f! VALLEY
HOLTON-ARMS SCHOOL
HTHrSOA (11h'Rtcr1ON OISTRICT
MOHTGONERV COUNTY, M4"YLAM»

CALE: "'·2 A APRI 1988

DEWBERRY s DA VIS
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ATTACHMENT B

THIS CORPORATE DEED

... .'. tr lli'H? i%

TJ7JtI"'~- /VA -
VX~GE #10565-97K
PARCEL J.D: 7-95-653143.

f<'J 'iF. :lli(i 7-503.-1728483.
~g lKl\I
SlUI J6<l~

ilfJDJ
!.j)WJ\T®3ll
~ O".:I&lJ

I
\

Made· this .llll tJ,. day of December, 1997, by and between

TROS. D. 'IUitEYVEvEWPMmtr CO.·;IJ11C~, a MAIt'(l.hNP' corporation,
Grantor, party of the ·first p~t,and.'.. ....

SEE ATTACHED ·EXHIBIT lOA" FOR LEGAL DESCRIPTIO:;

..
I

IIE;CEIVEI) FOR ""......_ ....
State Oel'al'lm;;;;;·..... \J

A'.<'Ssmont. & 'T~
I ;:u:~~
~(mtn$- .

Together with the' building and improvements thereupon
ereoted,.,made or being, and all and evary, the· rights, alley.;
ways, water~, privileges, appurtenanoes and advantages to che
same belonging 6r in anywise'ap~r~aining.

And, the .s~id part1/' pf·'tbe-. fd:rs·j: .part covenants that it "'Ul
warrant specially the property hereby conveyed; an~ that it will
execute "!lch fu.rther assuran~8 of ·said land as may be reqUisite.

THE HOLTqN".JU!.MS s~aoL, Gr~tE!e, ~y of the sec~nd ·p~tl

... wi~~essifE{i1t'h;~"'~~:'~~~1deration'in the amoun~ of ",era
dOll~rs and 00/100 .•• ($O~OO). an~ other good and valuable
cons1d~ations,.the said party of the first part does grant and
oonvey unto the party, of the second pert in fee simple as sole
owner all ·that property situate .in Montgomery County, Maryland,
in the Seventh li:l~ction District" described as follows 1

The· record legal descript;ion·of the boundaries of the parcelI are part of·the same as desoribed in a Deed recorded in LiberI 6832 at folio 699.·
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IF It'll I" • "1,. ,I ,1.1'1·

Witneea its corporate hand and saal.

)
)

)
)

Tl!l)S. D. RIXEY DEVELOPMENT co., INC.

B~~Pp _

O!:l!I:<y' Publ e

aforesaid.

STATE OF~",'.
~ to wit

CQlJN?l'Y OF \. 1416 ',. ,

. I hereby certify·.that en this ..~ day of Oeeelllber, 1997,
before me, the undersigned, a Notary1?i:iEi.ic in and for the State
and County "foresaid, personally appeared Thomas o. Ri'l'ey,
President of Thoe. 0, Qixey Development CO., Inc., and that he,
as such officex- being authorbsed So to do, e'l'ecuted the foregoing
instx-ument for the purposes therein contained, by Signing the
name of said Corporation by himself "s auch officer on behalf of
the corpox-ation, and he further cartified that this is not a
transaction or part of a transaction that is a sale Or traQsfer
which constitutes a' sale of all or substantially all of the
assets of t.he Corporation.

/. . !!.'~>~:Uben under my hand and
r::....·,) .. '0 't.~ '.: :

!.:.; ( ~ .' .~ .. ': r':r "tI", e" ~~. :,.;" ~ .:, <>...... '-;, .'7... ,",~!MI,

l: ..~:r,;~f/~·, ~. ," ,,:.,.,,:;~.:/
• ",. ~ . .', ~ :f~""" ••, ...... i/ ,....1

" 1l'."-'

.:<' .... , .... , This inst.rument was prepared under the eupe3;Vision of the
. ,Jmdersigned, an attorney duly Ii. the

OrA; 'i I 199.')."., "Court of Appeals. of the 8cate o,f
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5) North 250 57' lao' Ba l t '1~4~&8 ~.It to an ~04 Pipe
pound, t.beDeeleaving wd nile of Lot. 23 Black
"B" aUCl :rW1ll1ng the !ollow.f.AiJ tII:.-•• (3) couraee
end eIi.t.uo•• w1" .to!>. ~Ol'ei:ty d••ol:"U,.d lUI
l'a:rce1e "s" and "A" in L"bitr 7D16 ·at 11'0110 123 lUll!
Libel:" 701& at. 1'0110 118 re8Peetively amQng t.be
Land boord' Of KoJitg0lll8r,r COUllt.y, Keryland

6) South 620 42' 17· .alt. 'S.'S faet, t.o aD tron Pipe
7) ::~t~:lle;8' 15~ Beet. 193.57 feet, to eu INn

1'1p8 Set I t.henc.·
8) Nortb 010 33' 23" We.t· 35;01 feet, to an Iron,pipe

Set, thone:. leaving eaili parcell 8" end "A" alld
ranUlIg with Part '-f LoU " 10 .aDd the ao' Path
Blook 8 .. ·showll on a Plat'of SUbdivleio4 1u1_ a.
"Blook. A S B; Saotion Thrae; Bradll!!' Bl11e (kove"
ed ~Ilaorded IlIIIDllg' tbe .LUll 'lteciorde 'of K0I1t.ll'081(n!y
CoUDt.YL ;aryl.nd 1ft Plat Bqok f8 at plat 4318

,) Sontb~.2 38' IS" Ba,t. 86.46 feet, t.o the Point. of
D~iJuling Mel oOlltaining a ClOlllput.iul ar.. of
88737.,237:lq. ft. or 2.04 aerae of land.
Su!>1cu't, bO"IVI:r:, to allY and all .aU.llllnte,
rig6t.~of-wa1.' cbven.~tl or OnoUMhr«nclI of
rlcord.· .
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BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEAliNGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE APPLICATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEPTION FOR A PliVATE
EDUCATIONAL INSTITUTION

Conditional Use Application
Nos. CBA-1174-E, S-2467-A
S-2503-B, S-516, & S-729

PRE-HEAliNG SUBMISSION OF VIVIAN RIEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXHIDITE(c)

Covenant Emergency Access Road made August 13, 2002,
Libel' 21695, Folio 207



Z01'

DEFINITIONS

COVENANT
EMERGENCY ACCESS ROAD

D-2. Covenantor means The Holton-Arms School, Inc., a not-for-profit Maryland
corporation.

~~1UI2·AUG 28 P.2: '3 2
07-501-02802753.",: r"", FII £1'
07-501-01728481 ' MOLL{O. JRUHL
07-095-00653141 CLERKS OFFICE

MONTGOMERY CO. MO

Parcel Identification Numbers:

D-l. Athletic Improvements means the new athletic facilities (including the building,
spectator seating and track/field and the road and bridge connecting those facilities to the rest of
the Property) proposed to be located on the Property as set forth in the Statement of Operations
filed by the Covenantor on October 30,2001, in the Montgomery County Board of Appeals Case
No. CBA-1174-C (Exhibit No. 185), and as shown on Exhibit No. 184 and Exhibit 1(2) to
Exhibit No. 180 in the record of Case No. CBA-1174-C, which exhibits are incorporated herein
by reference.

THIS COVENANT (this "Covenant") is made this /31; day of Av~ \lS+ , 2002,
by THE HOLTON.ARMS SCHOOL, INC., a not-for-profit Maryland corporation, having a
mailing address of 7303 River Road, Bethesda, Maryland 20817 (the "Covenantor").

Title Insurer: None.

D-4. Property means all that certain property located and situated in Montgomery
County, Maryland, in the 7th District, in the Burning Tree Valley Subdivision, being known and
designated as The Holton-Arms School, which property is comprised of and identified as
follows:

D-3. Covenantees means the Bradley Boulevard Citizens Association, Inc. (a non-profit
citizens association and not for profit Maryland corporation) and any successor organization, the
Burning Tree Civic Association (a non-profit citizens association) and any successor
organization, George Esenwein, Jane Kinzie, Richard Fong, Peter Masters and Wendy Meer.
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Parcel Identification Number 07-501-02802753: Parcel N624, as shown on Tax
Map GN33, containing 54.68 acres ofland, more or less, also identified as Parcel
Two per Plat 17150 recorded in the Plat Records of Montgomery County,
Maryland, which plat is attached hereto as Attachment A and incorporated herein
by reference.

Parcel Identification Number 07-501-01728481: Parcel P436, as shown on Tax
Map GN43, containjr ,~ are feet of land, more or less, as per Deed
recorded among th~an - ofMontgomery County, Maryland, in Liber
15417 at Folio l46,j{~d p;attached hereto as Attachment Band
incorporated herein~Tere ....

PLEASE RETURN TO.
LERCH, EARLY & BREWER
3 Bethesda Metro Center, Suite 3BO
Bethesda, Maryland 20814-5367

7 .

~ Attn. Ju.d·,+h A. H111
-1 6/ File 1'1'~q..,.ool /.5I\B
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Zlblf:J zuu:

c. Parcel Identification Number 07-095-00653141: Parts of Lots 6 and 7 and Outlot
A, Block B, as shown on Tax Map ON43, containing 69,696 square feet ofland,
more or less, as per Deed recorded among the Land Records of Montgomery
County, Maryland, in Liber 15417 at Folio 146, which deed is attached hereto as
Attachment B and incorporated herein by reference.
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RECITALS

R-l. The Covenantor is the owner in fee simple of the Property.

R-2. The Property is now free and clear of all liens, mortgages and encumbrances.

R-3. Pursuant to that certain Neighborhood Reconciliation Agreement dated October
17,2001, and amended May 20,2002, by and among the Covenantor and the Covenantees, the
Covenantor agreed to subject the Property to a covenant for the benefit of the Covenantees
regarding the establishment and use of an emergency access road on the Property, as more
particularly set forth below.

NOW, THEREFORE, for and in consideration of the sum often Dollars and other good
and valuable consideration, the receipt of which is hereby acknowledged, the Covenantor does
hereby covenant and warrant as follows:

I. An emergency access road ("Emergency Access Road") on the Property has been
established in accordance with the Statement of Operations filed October 30,2001, by Covenantor
in Montgomery County Board of Appeals Case No. CBA-1174-C (Exhibit No. 185). The location
of the Emergency Access Road is shown on Attachment C, which is attached hereto and
incorporated herein by reference.

2. For so long as the Property or any portion thereof is used for educational purposes
(including related housing), or the Athletic Improvements exist on the Property, whichever is
longer, (a) the use of the Emergency Access Road shall be restricted by a gate or other similar
method solely to emergency vehicles and/or emergency evacuation of the Property, and (b) the
Emergency Access Road will utilize grass pavers on the Property inside the gate. This covenant
shall not be deemed to limit, interfere with, or otherwise prevent the use of the gravel portion of the
Emergency Access Road as a residential driveway for the single family detached residence located
at 8311 Burdette Road, Bethesda, Maryland, and for a single family detached residence, if one is
constructed, on the adjacent parcel, shown on the Montgomery County tax map ON33 as Parcel
P633.

3. The covenants and warranties herein made by the Covenantor shall be binding upon
it and upon its successors and assigns, are for the benefit of the Covenantees, and may be enforced,
by judicial proceedings in law, equity or otherwise, by the Covenantees, and shall run with the land.

[Remainder of Page Intentionally Blank)
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y hand andofficial seal.

,cfv

KATHRYN l, SHERWICK
NOlary PUblic, Slate of Maryland

County ofAnne Arundel
Mt Ccmmisslon &pIles Ju~ I,2003

IN WITNESS WHEREOF, I hereunto set

ss:

Notary Public

',.

THE HOLTON-ARMS SCHOOL, INC.,
a not-for-profit Marylandcorporation

COVENANTOR:

IN WITNESS WHEREOF, the Covenantor has executed this Covenant as of the day and
yearfirst above written.

STATEOF MARYLAND

(SEAL)

MY COMMISSION EXPIRES:

COUNTY OFMONTGOMERY

I HEREBY CERTIFY THAT on this I.E~ dayof (J,,,1J (..k ,2002, before
the undersigned, a NotaryPublicofthe Stateand County aforesaid, personally appeared l>J4.l,fj
'J?v/.k ,who acknowledged himselflherselfto be the.14uuJ ~ Stl\4"d. of The
Holton-Arms School, Inc., a not-for-profit Maryland corporation, and that h she, as such officer,
beingauthorized so to do, executed the foregoing instrument for thepurposes thereincontained.
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I HEREBY CERTIFY that this instrumentwas pre­
pared by or under the supervisionof the undersigned,
an attorneyduly admitted to practicebefore the Court

ofAPpeaIS~OfMland. o
w.~.,k.
---'-----------

HarryW. Le ch, Attorn

AFfER RECORDATION, PLEASE RETURN TO:

Judith A. Hill, Paralegal
Lerch, Early& Brewer, Chtd.
3 BethesdaMetro Center, Suite 380
Bethesda, Maryland20814
301-986-1300
[FileNo. 74394.001\SRB]

G:\Dept\RE\SRB\Holton Arms [74394]\Recordations\Covenant EmergencyRoad.doc
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ATTACHMENT A
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THIS CO~OAATB DEED

, ..

The'reoord legal desorip1;ioll,of the boundaries of the parael
are part of ,the same as described in a Deed reoorded in Liber
6832 at folio 699"

Together with the' building and improvements thereupon
erected; ,macle or being; and all and evary, the'rights, alleys.
ways, waters" privil,eges, appurte\Ulnoes and advantages to the
same belonging 6r in anywise' ap~r~aining.

And ,thE! ,said party pf ,'Cbs f,irs'i: ,part covenants that it will
warrant specially the property hereby conveyed; and that it will
execute such further assuranC<!l8 of'saicl land as may be reqUisite,.. '. . .'

SEE ATTACHED 'EXHIBIT "A" FOR LEGAL DESCRIPTION

Made' this~ day of December, '1997. by and between

THOS. D. 'RIlcEYDEVEwPMEN'r CO:';INC~. a MAIi!'(L...ND " corporation,
Grantor, p~rty of,the 'first,~~t"and

THE HOL'l'QN",~S, S~QOL~ Grantee" RtWt;y 0.£ the second ..{)~tl.". .., ~!ir ..t~A"I"".II",*,.titL~·
wienesseth, tbat for (l~msideration in the amount: of ll'ero

dollars and 00/:1.00... ($0', OOl, an4 other good and valuable
consid~ations" the said party of ebe first part does gr~t and
convey unto tbe party,of the seoond part in fee simple as sole
owner all ,that property situate .in Montgomery COunty, Maryland,
in the Seventh Election District" described as follows.

Tl1JtI"'~- ,vA-
VILLAGE #lPS65-97K
PARCEL ID: 7-95-653141
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Witnesa ita corporate hand and seal.
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STATB OF~ ',', I
"" . to wit

C9tm.TY OF \. 14!A ',. ; •.

. I hereby certify.that on. thi,,'~ day of December, 1997,
before me, the undersigned, a Notary l?Ublic in and for the State
and County afOresaid, personally appeared Thomao D. Rixey,
President 'of Thoa. D. aixey Da~elopment co., Inc., and that he,
ae ouch officer being authorizl'd so> to do, executed the foregoing
instrument for the purposes therein aont;ained, by signing the
name of aaid Corporation by himself aa such officer on behalf of .
the Corporation, and he fur.ther certified that this is not a
transaction or part of a transaotion that ia a aale Or traDsfer
whiah constitutes a' sale of all or substantially all of the
assets of the corporation.

.,.- '. .,~.

,:" ..•.. IJ.1./~~..:,~KJj.,~en under my hand and·s~aae Clay and year aforesaid.

/:';"'J .' ""0 "~~": .,' ..' .•.. ':fJ/f .4J~ .

l~~.5~ i;q~. expi ree'J./1!lyq q . .~ Dhtib>:Yl?Ub110

l h*''*;,i.·· ' " ,~"';:' 7 -r.
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:", ,',::,.1}II•. , ••I,·····I/ ....f
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'.'. . :. .. . This. i.rist.rument was prep.a)r~..d~un:der the supe3;Vision of the
. . .., ,.Jmder..igned, an 'attorney duly a: tted to practice before the

OrA; 'I j 19"1-,,,· •'Court of. Appeals. o~ the State 0;; ry~anc:i.

11 • a r: .5-~_S/1/" ... .. .. .J~ t:!f. &lJlt2..- .
i r» t. I . . ... ,.pss B. SAVITZ Q!!!o)

Grantor' a Address : 86clI'\ Bu..-i'?Mo ~1'_~ ,MO. ~I"~ ZlIOL
• . » . . . .

Grantee'S Ad<fi'ess, ·723 fl."......~.~OA MI>. ~t7
I. . I J i

JIIA.NSf;ER WITHOUT CONSIOGiAT/ON
L~' ..,

g:\wpfiles\katie\de~d.hol

Jtvtr~ ,'"
',.J



LF 151117.148

i,,
i
!,
il
,1

Ii
"'I
~ i
J:
1

i.,
r,
.I

,.,,,
!

;
'-

All that: plece C>I:' pUcel of lind iii1:u"1;., l.y1ng 'and
ballllJ in th- uel:hes"da (7t.h) 11_01:10n Dllitl:'ic1:, KQn1:gt\lIlei:y
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eleed dated AU9llllt ~o, 19l!5 lUll! :r:tloordllil in t.he LaIld .
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3) Sou~b 650 02 ' '18" zast 313.41 f ••t, to an I~OB
n~ Set, t:hence

4) 36.34 fe.t, 410ng tbe a~c of a gq~e to the left
heviliV • radius of :'IlIS. og, feet 4Iil.cI chord beuug
and dlatano. 'of South 68 4&' U" aut 36.31 feR
~o IQl ,Iron Pipe Set on t:he COIlll\lOIl dlv1aiOJl Un.
betw••n',lIdd Lot: Ii Block a and Lot 9 alock a'••
shown all a Plat of BubIU.vi.ioll kDOWIl •• " OIltlot
"A" Blook "'A"; Lot 23 Bloolt "A"i Lot II Block II
Burll!ng 'l't.e vall.~ 8. ~eco:nieCl ill 1'1.t Book 104
.t 1'18£ 11841 «men thet.andlleoorcll of KOllt~ry
~:ty. MUy,J.an4;, ODO. ,~lIn1JllJ' with aaid a~1l

5) South 120 08' SO" ,We.t,47.85 £.at, to all I~1l Pipe
Set: OJI' the Noi'tbedy ll1g1i1::"ofu W&y L11l1 fOlt" 811J,'tlin,
'IT.e Ro.d!, ,~h.na. ODJI,t:iIlUUV, wit.h til. 0Dlllll/Oll , '
dlv.S.'lon '!ne ''bet-W.''II llid Lot: 6' alock B' aild
Bun.l.llg !l.'re. avlld '

6) South 160 18' 20" Weet 63.30 feet, to lUl :I:~ll Pipe
Found; ,thdO. nll1l1n!J th.: fOllow1ilg three (J)
cour... and Iii,taoel with' 'th., OOlllllDn divisiOn'
,lin.'ba~weell~ 6 Block 8 ~,Ptrcel TwO •••!lowa
on a Pl.~ of 8\1bll1vidol\ bOWJl' u ·l'a~cel '.l!Wo;
~urnillg !Ire. Valley; Uolton-Anm School". ' '

7) NDrth 670 00' 3!" Welt 242.03 feet, to all Iron
Pl~ Pound; thellce

.) 19S;113, :feeli~' al,Oll11"t-Il" Q'C '0:1: Ii ,ollrve to the iete
havlll'1'11 ~aalu. 'Of 260.80 :f••t and cllo:ni be.~ IlO
alid c:b.,ltance ,DfJl=th 8'0 :!It, $4" Welt 1111;35 feet
to, !IJI" Iron ;;ip. Setl tl:l_lice',.. " ,', :"

9) SOutll., 69~ 88", 36~ ,W••t S,8 t'll, f.lI!t:, ,to all. I~n Pipe
VOIllld£. t"611lle ,1__ViIl9 "aiel C_1l dividoll liile
"it:~ ~arce'l '1'Wof .'BUr ni ng ''I:'!i'_. Valley, HOlt:cill-"Aru
Sohoo1" 'Qd It"U1lII1,J;\!J '" ,

10) NoJM:.h 30 ' 11" 56" ,:III.at ZSi ,27 feet., nong tile
Clll1lll\Oll :!Uvldoil :U.ue betweO' '.ild. LOt Ii BIOclk •
lind lltroel '1".1 'd.••odbect above to the .oint: of
Se'gillrt1n!r 'and oOntai'llinli '." COJDinltecl .~•• of' ,:,
69,999.7,158 sq. ft. or 1.61 acres of lelld..

" . ..
sllbi.~t, however; tD IllY and.'eli: e.slIllIlUlte. ' '
d,gli1;II':',of.,W;liy,'" .0llYeDallte or en~allc.. ofr"o"., " ' ", , ,
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BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE APPLICATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEPTION FOR A PRIVATE
EDUCATIONAL INSTITUTION

Conditional Use Application
Nos. CBA-1l74-E, S-2467-A
S-2503-B, S-516, & S-729

PRE-HEARING SUBMISSION OF VIVIAN RIEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXHillITE(d)

Conservation Easement Agreement made December 12, 2002,
Libel' 22514, Folio 656
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Grantees: The Bradley Boulevard Citizens Association, Inc, (a non-profit citizens
association and not-for-profit Maryland corporation) and any successor organization, the
Burning Tree Civic Association (a non-profit citizens association) and any successor
organization, and George Essenwein, Jane Kinzie, Richard Fong, Peter Masters and Wendy
Meer.

THlS CONSERVATION EASEMENT AGREEMENT (this "Agreement") is made
this 12.~dayof.--.D~, ..","e.r , 2002, by THE HOLTON-ARMS SCHOOL,
INC., a not-for-profit Maryland corporation, having a mailing address of 7303 River Road,
Bethesda, Maryland 20817 (hereinafter referred to as the "Grantor"), for the benefit of the
Grantees (as hereinafter defined).

DEFINITIONS rtECORDING fEE 75.fro
IMP FD SURE i 5.00

A hi . h hi . 0 iliti (i 1 di h b ildi IOTA/. . 8Il.00t etlc Improvements: T e new at etrc Iacilities inc u mg t e Ul mllRm~rse~W\8i 24630
and track/field and the road and bridge connecting those facilities to the remaind~f theFfropeB'J.r~ ~ 4N7
proposed to be located on the Property as set forth in the Statement of Oper~tiOOl2bytheI'U:44 Ff:;

Grantor on October 30, 2001, in the MontgomeryCounty Board ofAppeals Case No. CBA-1174-C
(Exhibit No, 185).

07-501-02802753
07-501-01728481
07-095-00653141

CONSERVATION EASEMENT AGREEMENT

Parcel Identification Numbers:

Title Insurer: None,

Conditioned Property: That portion of the Property located east of Booze Creek and
00 north of Summer Mill Court as shown on Exhibit A attached hereto and incorporated herein by
v:> referenc~ The Conditioned Property consists of three areas: (a) the Non-Disturbance Area; (b)
7. the~al Disturbance Area; and (c) the Non-Easement Area, all as shown on Exhibit A.
- ::>-c

~u.
O~l.L.~.

c... Wc.icGonservation Easement Site: The Non-Disturbance Area and the Partial Disturbance
~ ~~.f§iii!tly, as shown on Exhibit A.
~ C,?w(,.!'

~- .-It-
;: ,',<4%sement: The conservation easement herein granted by the Grantor to the Grantees, the
~ terms ofwhich are set forth more particularly below.

Grantor: Holton-Arms, Inc" a not-for-profit Maryland corporation and fee simple owner
of the real property referred to herein as the "Property."

$.lJl!.fr...-RECORDATION TAX PAID

$ f!/I.It- TRANSFER TAX PAID

Landscaping Plan: The landscaping plan for the Athletic Improvements as approved by
MONTGOMERY COUNTY, MD
APPROVEOBy~tl61~z:~ ___

OEC 1? 200'1

:::J
J:r:
J

i>
?f
~ PLEASE RETURN TO,
:r: LERCH, EARLY Be BREWER
~ :3 Bethesda Metro Center, suite 3aO
S aetheeda, Maryland 20814·5367

:Tuell-\;., A, ~l\
~~l .. '1'l~,~, <>"1 /~(...r3
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Neighborhood Liaison Committee: The committee described in Section Five of the
Neighborhood Reconciliation Agreement entered into by the Grantor and the Grantees on October
17,2001, and amended May 20, 2002,

the Board of Appeals in its ruling on October 30, 2001, in the Montgomery County Board of
Appeals Case No. CBA-1l74-C (Exhibit Nos. 190(a), 190(b), and Exhibit 1(1) to Exhibit No.
180),

Parcel Identification Number 07-095-00653141: Part of Lots 6 and 7 and Outlot A,
Block B, as shown on Tax Map GN43, containing 69,696 square feet of land, more
or less, as per Deed recorded among the Land Records of Montgomery County,
Maryland, in Liber 15417 at Folio 146, which deed is attached hereto as Exhibit C
and incorporated herein by reference.

c.

b. Parcel Identification Number 07-501-01728481: Parcel P436, as shown on Tax
Map GN43, containing 87,120 square feet ofland, more or less, as per Deed
recorded among the Land Records of Montgomery County, Maryland, in Liber
15417 at Folio 146, which deed is attached hereto as Exhibit C and incorporated
herein by reference.

a. Parcel Identification Number 07-501-02802753: Parcel N624, as shown on Tax
Map GN33, containing 54.68 acres ofland, more or less, also identified as Parcel
Two per Plat 17150 recorded in the Plat Records of Montgomery County,
Maryland, which plat is attached hereto as Exhibit B and incorporated herein by
reference.

Property: Property means all that certain property located and situated in Montgomery
County, Maryland, in the 7th District, in the Burning Tree Valley Subdivision, being known and
designated as The Holton-Arms School, which property is comprised of and identified as
follows:

Potential Wetlands: Potential Wetlands include the Wetlands and Waters of the United
States identified by the Biohabitats 2001 Study, which study is incorporated by reference in this
Conservation Easement and filed with the Conservation Easement in Board of Appeals Case No.
CBA-1174-C. Potential Wetlands are located within the Non-Disturbance Area ofthe Conservation
Easement Site and shall be accorded the same protections and same stature as "Wetlands" under this
Conservation Easement.

Term: The Term ofthis Easement shall be for as long as the Athletic Improvements exist on
the Conditioned Property or for as long as the Conditioned Property, or any portion thereof, is used
for any purpose other than individually owned single family detached residences, whichever is
longer.

-:r:
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Wetlands: Those environmental features shown on Exhibit A and bearing the label
"Wetlands".
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WITNESSETH

This Agreement reflects a grant of Easement by Grantor to the Grantees for the Term
stated above.

WHEREAS, the Grantor has entered into that certain Neighborhood Reconciliation
Agreement with the Grantees dated October 17,2001, and amended May 20,2002, pursuant to
which the Grantor agreed to place a conservation easement, prior to any grading, tree cutting,
brush clearing or other work, on the Conservation Easement Site; and

WHEREAS, the location of this Easement is as shown on Exhibit A (incorporated by
reference into the terms of this Agreement), which delineates three (3) distinct areas of the
Conditioned Property consisting of (a) the Non-Disturbance Area, (b) the Partial Disturbance
Area, and (c) the Non-Easement Area, all as shown on Exhibit A, and identifies two of those
areas, the Non-Disturbance Area and the Partial Disturbance Area, as the Conservation Easement
Site; and

WHEREAS, the purpose of this Easement is to protect within the Conservation
Easement Site, particularly with regard to the area designated as the Non-Disturbance Area, the
existing and future forest cover; individual trees; rare, threatened or endangered plant
populations; streams and adjacent buffer areas, Wetlands, Potential Wetlands and other sensitive
natural features; and to maintain existing natural conditions to protect plant habitats, water
quality and wildlife; and

WHEREAS, the purpose includes preservation of the natural beauty of the Conservation
Easement Site and prevention of any alteration, construction or destruction that will tend to mar
or detract from such natural beauty; and

WHEREAS, the purpose also includes the protection and preservation of natural features
within the Conservation Easement Site which efforts are consistent with the terms and conditions
of the Neighborhood Reconciliation Agreement and applicable law; and

WHEREAS, the Grantor, under the terms of the Neighborhood Reconciliation
Agreement, has agreed that so long as the Athletic Improvements exist on the Property it shall
not sell any portion of the Conditioned Property, and further has agreed that in the event it sells
the Conditioned Property, it shall not sell less than the entire Conditioned Property; and

WHEREAS, the Parties intend that the conditions and covenants contained in this
Conservation Easement Agreement shall run with the land and be in effect as long as the Athletic
Improvements exist on the Conditioned Property, or as long as the Conditioned Property, or any
portion thereof, is used for any purpose other than individually owned single family detached
residences, whichever is longer, and shall be binding on all subsequent owners and occupants of the
Conditioned Property; and

3



.225\4 659

1. The foregoing Recitals and Definitions are agreed to and incorporated herein and
shall be binding upon the parties.

WHEREAS, the Parties intend that a servitude be placed upon the Conditioned Property
to create a conservation benefit in favor of the Grantees and their successors,

a. No living trees or shrubs (of any size or type) shall be cut down, removed or
destroyed without prior written consent from the Grantees or their designees, who may be the
neighbor representatives then serving on the Neighborhood Liaison Committee if such
committee is then in existence. Notwithstanding the foregoing, diseased or hazardous trees or
limbs may be removed to prevent personal injury or property damage.

Non-Disturbance Area: The Non-Disturbance Area shall be subject to the3.
following:

NOW, THEREFORE, the Grantor has executed this Conservation Easement Agreement
in consideration of the Grantees' execution of the Neighborhood Reconciliation Agreement.
The Grantor does hereby grant and convey unto the Grantees, for the Term hereof, an Easement
on the Conservation Easement Site on the Property, the size and location of which are described
in Exhibit A, the nature and character of which Easement are more particularly described herein.
This Easement constitutes a covenant real running with the title of the land, and is granted to
preserve, protect and maintain the general topography and natural character of the Conservation
Easement Site for the Term hereof. Grantor, its heirs, successors and assigns covenant to abide
by the following restrictions within the Easement:

2. Partial Disturbance Area: The Partial Disturbance Area may be cleared, graded
and replanted with evergreens and other trees and shrubs in accordance with the Landscaping
Plan. Any such trees or shrubs that die shall be removed and promptly replaced, and additional
evergreens may be planted to shield the Athletic Improvements from the view of adjacent
properties as approved by the Grantees or their designees, which may be the neighbor members
then serving on the Neighborhood Liaison Committee if such committee is then in existence.
The Partial Disturbance Area shall otherwise be subject to the same limitations as the Non­
Disturbance Area to the extent such limitations are not inconsistent with this provision.

b. No plant materials (including, but not limited to brush, saplings, undergrowth,
or non-woody vegetation) shall be mowed or cut down, dug up, removed or destroyed unless
removed pursuant to the terms and conditions of a forest management plan approved by the
Grantees or their designees, who may be the neighbor representatives to the Neighborhood
Liaison Committee. Noxious weeds (limited to those weeds defined as "noxious" under
Maryland State or Montgomery County laws or regulations) may be removed as required by
law, but the method of removal must be consistent with the limitations contained within this
Conservation Easement Agreement. Vegetation removal shall be limited to noxious weeds only,
and protective measures must be taken to protect nearby trees, shrubs, and rare, threatened or
endangered plant populations. Herbicides shall be used only as a last resort in such removal and
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e. Industrial or commercial activities.

shall not be employed within fifty (50) feet of any rare, threatened or endangered plant
populations.

d. Activities which in any way could alter or interfere with the natural
ground cover or drainage (including alteration of stream channels, stream currents or stream
flow).

Construction ofany roadway, private drive, sidewalk, or footpath.c.

c. No mowing, agricultural activities, or cultivation shall occur. Grantor may
replace dead trees or undergrowth in the Non-Disturbance Area provided that new plantings are
characteristic of trees or undergrowth native to Maryland.

a. Construction, excavation or grading (except for afforestation and
reforestation efforts conducted in compliance with an approved forest conservation plan and
consistent with Paragraph 3.d above or replanting of the Partial-Disturbance Area in accordance
with the Landscaping Plan and consistent with Paragraph 2 above).

4. The following activities may not occur within the Non-Disturbance Area at any
time and may not occur within the Partial Disturbance Area at any time after implementation of
the Athletic Improvements and Landscape Plan:

d. Nothing in this Agreement precludes the implementation of afforestation or
reforestation pursuant to an approved forest conservation plan or maintenance agreement
implemented under Chapters 19 or 22A of the Montgomery County Code, provided, however,
that such afforestation or reforestation efforts shall include protective measures to preserve
existing trees and shrubs, and existing undergrowth to the extent possible, and shall at no time
encroach upon the rare, threatened or endangered plant populations on the Conservation
Easement Site.

b. Erection of any building or structural improvements on or above ground,
including (but not limited to) toy sheds, dog pens, play equipment and retaining walls, provided,
however, that the Grantees or their designees, who may be neighbor representatives to the
Neighborhood Liaison Committee if such committee is then in existence, may consent to
construction of retaining walls within the Partial Disturbance Area if such construction becomes
necessary to prevent erosion or deceleration of surface drainage.
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f. Timber cutting, unless conducted pursuant to a forest management plan
approved by the Grantees or their designees, who may be neighbor representatives to the
Neighborhood Liaison Committee if such committee is then in existence.
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g. Location of any component ofa septic system.
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i. Diking, dredging, filling or removal of Wetlands or Potential Wetlands (all
Wetlands and Potential Wetlands are located within the Non-Disturbance Area).

h.
other materials.

Excavation, dredging, or removal of loam, gravel, soil, rock, sand and

o
ffi
c
c
a, other suit.

j. Pasturing of livestock (including horses) and storage of manure or any

6

6. Fences consistent with the purposes of the Easement may be erected.

11. No failure on the part of the Grantees to enforce any covenant or provision herein
shall waive the Grantees' right to enforce any covenant within this Conservation Easement
Agreement.

Alteration of streams (except as provided in Paragraph 9 below).k.

7. Notwithstanding any of the foregoing, the Grantor may implement any stream
restoration plan approved by the staff of the Maryland National Capital Park and Planning
Commission for the restoration of Booze Creek on the Conditioned Property. The Grantor shall
take protective measures to minimize the interference of such stream restoration efforts with the
other objectives of this Easement.

5. No dumping of unsightly or offensive material, including trash, ashes, sawdust or
grass clippings shall occur. Suitable heavy fill and other stabilization measures may be placed to
control and prevent erosion, provided that the fill is covered by arable soil or humus and properly
stabilized.

8. All rights reserved by or not prohibited to Grantor shall be exercised so as to
prevent or minimize damage to the forest and trees, streams and water quality, plant and wildlife
habitats, and the natural topographic character of the Easement.

9. The Grantor authorizes members of the Neighborhood Liaison Committee, after
not less than 24 hours notice, to enter the Conservation Easement Site, at reasonable hours, for
the purpose of making periodic inspections to ascertain whether the Grantor, its heirs, successors
or assigns have complied with the restrictions, conditions, and easements established herein. In
the event that such committee is not then in existence, the Grantor authorizes the Grantees or
their designee to make such inspections under the same conditions. This Easement does not
convey to the general public the right to enter the Property or Conservation Easement Site for
any purpose.

10. The Grantor further agrees to make specific reference to this Easement in a
separate paragraph of any subsequent deed, sales contract, mortgage, lease or other legal
instrument by which any interest in the Conditioned Property is conveyed.:::J
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12. Upon believing a violation of any of the restrictions, conditions, covenants and
easements established by this Conservation Easement Agreement has occurred, the Grantees and
their successors shall have the right to enforce such provisions by judicial proceedings in law or
equity or otherwise. This shall include injunctive or other appropriate relief in any court of
competent jurisdiction, including the right to recover damages in an amount sufficient to restore
the property to its original natural state, and Grantor agrees to pay for court costs and reasonable
attorney fees if the Grantees successfully seek judicial relief.

13. All written notices required by this Conservation Easement Agreement shall be
sent to the Grantees at the addresses set forth in the Neighborhood Reconciliation Agreement.

14. Nothing herein shall prevent the Washington Suburban Sanitary Commission
(hereinafter "WSSC") from exercising its rights to inspect, maintain, repair or replace any pipes
installed within the boundaries of the easement previously granted to WSSC by the Grantor as
recorded among the Land Records of Montgomery County, Maryland. Nothing herein shall
prevent WSSC or the Grantor from replacing trees, shrubs or vegetation damaged or removed in
the exercise ofsuch rights.

15. This Easement shall operate independently from any other easement which has
been or may be placed on the property by any governmental agency, and the term and/or
termination of anyone such easement shall not affect the term of any other such easement.

TO HAVE AND TO HOLD unto the Grantees, in accordance with the terms of this
Conservation Easement Agreement, this Grant shall be binding upon the heirs, successors and
assigns of the Grantor for the Term hereof and shall constitute a covenant real running with the
title of the Property.

[Remainder of PageIntentionally Blank]
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IN WITNESS WHEREOF, the Grantor has executed this Easement as of the dayandyear
first above written.

COUNTY OF MONTGOMERY

I HEREBY CERTIFYTHAT on this~ dayof ~CQ~~V, 2002, before
the u,ndersigned, a Notary Public of the Stateand County aforesaid, personally'=~t>t\Vl.
\,0,~"gg.. ,who acknowledged himself/herself to be the~l of The

Holton-Arms School, Inc., a not-for-profit Maryland corporation, and that he/she, as such officer,
beingauthorized so to do, executed the foregoing instrument for the purposes therein contained.

",

: ..

,. ,

Janice V Demars
Notary Public
Commission Ex" SIlI03

GRANTOR:

THEHOLTON-ARMS SCHOOL, INC"
a not-for-profit Maryland corporation

ss:

BY~~'
Its: Rtf.:;; ...~~---

STATE OFMARYLAND

MY COMMISSION EXPIRES:

IN WITNESS WHEREOF, Ihereun~d andofficial seal.

(SEAL) , '-.\\,~Swr{
Notary Public
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I HEREBYCERTIFY that this instrument was pre­
pared by or under the supervision of the undersigned,
an attorney duly admitted to practice before the Court
ofAppe Is ofMaryl~.

(..J.~.
Harry W. Ler Attorney

AFTERRECORDATION, PLEASE RETURN TO:

664

Judith A. Hill, Paralegal
Lerch, Early & Brewer,Chtd,
3 Bethesda Metro Center, Suite 380
Bethesda, Maryland 20814
301-986-1300
[File No. 74394.001\SRB]

G:\Dept\RE\SRB\Holton Arms [74394]\Recordations\REVISED Conservation Easement.doc
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EXHIBIT B
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EXHIBIT C

..
i

1

\

TIllS COR.P,ORATE OElID

..

Made this till tl. day of December, 1997, by and between

THOS. D.' RIXEY DEVELOPMEN'r Co,',INC:. a MAI2'(1,...N b ' corporation,
Grantor. pa,rty of ,theUret, ,pcu;t. and ,

THE HOLT0,N.~!"S~~~:,.~;~\i:~y of the SE!C",nd,xmrtl ,

Witness~that for Q9nsideration in the amount of ~ero
dollars and 00/100 .• , ($0',00) and other good and valuable
consid~ations,. the said party of the first part does grant and
oonvey unto the party, of the seoond part in fee simple as sale
owner all ,that property situate ,in Montgomery County. Maryland,
in the Seventh Election District,. described as follows I

, ..

The record legal descripl;iorH>f the bounderies of ebe parcel
are part of ,the same as described in a Deed recorded in Liber
6832 at folio 699;'

Together with the' buiiding and improvements thereu»on
eracted•. made or baingl and all EUld every, the' rights, alley.,
ways, waters, privileges. appurte\Ulnces and advantages to the
same belonging 6r in anywise' ap~r~aining.

And.the.said party pf.·'tbe.fi-dlt.part: covenants that .Lt wUl
warrant spaoially the property hereby conveyed; an~ that it will
exeau"e such further assuranCE\8 of 'said land as may be reqliisite., , ..

SEE ATTACHED 'ExHIBIT "An FOR LEGAL DESCRIPTION

TJ7UJ"'~- ,vll-
VILLAGE #10565-97K
PARCEL ID: 7-95-653141
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"

- .... - _._._--_._----------,--,
if ,'CI11/" \":'.1I.... .. 1;.. 1·

Witness ita corporate hand and seal.

TH9S. D. RIXEY DEVELOPMENT CO., INC.

B~~~p _

66G'! a.._~'B.".-.~ ,MO. ~1'l'·.till()2..

7-'<)3 ~.., .....~.~DA MI). 26f117
. . I , .

Grantee's Address,' -,,~=-..:===:;==;~=:;:::::=;:~~:;::.-=~~ _
Grantor's Address,' -"'=-'-====U::""'"",,===="':":==:::::;7'--===--

STATE OF ~i·.
"... to wit

cotrnTY OF \. ''WI "I. ,

I hereby certify.that on this~ day of Decelllber, 1997,
before me, the undersigned, a Notsry ~lic in and for the State
and County aforesaid, personslly appeared Thomaa D. Rige",
President of Thoa. D. Rixey De~lopment Co., Inc., and that he,
ae such office:r:- being authori<Jled so to do, egecuted the foregoing
instrument fo:r:- the purposee therein contained, by signing the
name of said Corporation by himself as such officer on behalf of
the corpo:r:-ation, and he fur.thar certified that this is not a
transaction or part of a transaotion that is a aale or transfer
whioh constitutes s' sale of aU or substantially all of the
assete of the Corporation.

,\II;··" -, ;·~d.ven under my hand andeeal aforesaid.
,,' "., ..... '/ ........ :

..,/-'" ..:;..~.. '., '0 "~r"

.. '-. ..-l. •.• :...•

~~:lI; C' To' ;
,: .... ; e-' '.~,,: '.': # \ e, ~>, "n ~.~oinri\. rr:»2flyqq

l '..~~;' ..':...,.'.' ifd 'I ~
': .. ,.~r,,~;I.J. •. :......ws

." .. ·.;~f'.:.'t'I.' ."•••.• "',...1'.' fl."-·
.;., This il\st.rument walS prep.ared the

, ,~nder9igned, an attorney duly a tbe
ott 'i I 199)",· •'Court of Appeals of the State of
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BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE APPLICATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEPTION FOR A PIUVATE
EDUCATIONAL INSTITUTION

Conditional Usc Application
Nos. CBA-1I74-E, S-2467-A
S-2503-B, S-516, & S-729

PRE-HEAIUNG SUBMISSION OF VIVIAN IUEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXHIDITE(c)

Declaration of Covenants made January 6,1988, Libel' 8103, Folio 677



DECLARATION OF COVENANTS

(b) The WAdjoining propertyH shall mean and
refer all real property described in EKhibit WD".

Parcel Id. 7-95-653174; 7-501­
425023;424996; 425001; 425034;
425012;424985

I" I .

lIBER'S i 03 fOliO 677

The following words, when ussd in this Psclaration,
shall have the following meanings,

THIS DECLARATION OF COVENANTS made thie btil. day of
January, 1908, by The Holton-Arms School, Inc., a Maryland,
non-profit corporation, (WDeo1arantW).

WITNESSE'l'H'

WHEREAS, Declarant is the ownsr of certain real
property located in Montgomery County, Maryland containing
approKimately 21.5013 acree of land as more particularly
described in EKhibit NAw attached hereto and made a part hereof
(hereinafter referred to as the wPropertyW); and

WHEREAS, Declarant is also the owner of certain real
property containing approKimately 54.09124 acras of land which
is adjacent to and contiguous with the Property, as more
particularly described in EKhibit "OW attached hereto and made a
part hereof (hereinafter referred to as the WAdjoining
PropertyW); and

WHEREAS, Dec1srant wishes to impose certain covenants
and restrictions upon the Property in order to preservo the
value and appearance of the propsrty and the Adjoining
Property, which covenants and restrictions shall run with the
land and bind each and every lot or parcsl comprising the
Property and inure to the benefit of and shall be enforceable by
the Declarant, or its successors and assi9ns in ownerShip of all
or any part of the Adjoining Property, ell as more particularly
set forth herein.

1
'[ eo.

NOW, THEREFORE, Declarant hereby declares t ;the
Property shell bs held, conveysd, encumbered, soldleA~J. 1.
rsnted, used, occupied and improvsd SUbject to the79P. ~ an~.
restrictions hereinafter set forth. •

ARTICLE I
pOfinitions

(c) WLotH shall mean and refer to all subdivided
parcels or property which are now or hereafter part of tho
Property.

(d) wDwelling" or HPwel1ing Unitw shall mean and
refer only to any single family detached residence situated
upon ths Property end designed and intended only for use and
occupanoy 8S a residence by a single person or family, and does
not include townhouses or similar structures.

(e) "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of the fee
simple title to Bny lot or portion Of the property, inclUding
contract sellers, but excluding those having such interest
solely as security for the performance of an obligation.

I
(a) The wPropertyW shall mean and refer to all! real propsrty described in EKhibit wAW.

'iI,
Ii,
I
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ARTICLE II
Usa RQstriQtioDS and CQvenantft

"'; .... i .
UBER 8 i iJ 3 fOLIOS 1B

Section 6. No Lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage, or other waste
sh.ll not be kept on the Property except in sanitary containers.
All incinerators or other equipment for the storage or dispoeal
of such materials shall be kept in a clean and sanitary
oondition. No material or refuse or any container for the same
~hall be placed or stored in the front of any house, or on the
patio or stoop at any time, except in enclosed rear yards,
unless required by the collection agency.

The use of the Property and each Lot therein is
subject to the following.

Section 1. Ths Lots shall be used for rssidential
purposss exclusively, and no building shall be erected, altered,
placsd or permitted to rem.in on any such Lot other th.n one
used as a Dwelling Unit: excspt th.t • profeseion.l office may
be maint.ined in • Dwelling Unit, provided, however, th.t such
maintenance and use is limited to the person or persons aotually
reeiding in the Dwelling Unit, and, provided, further, th.t such
m.inten.nce and use is in strict conformity with the provisions
of .ny applic.ble zoning l.w, ordin.ncs or regulation. As used
in this seotion I, ths term wprofeseion.l officew sh.ll me.n
rooms used for office purposes by a member of .ny recognized
profession, inclUding doctors, dentists, lawyers

l
arohitects and

the like, but not including medical or dental cl nios. Nothing
contained in this Artiole, or elsswhere in this Declaration,
shall be construed to prohibit the Declarant or any subsequent
Owner of all or any part of the Property from the use of any Lot
or Dwelling, or improvement thereon, for promotional or display
purposes, or as Nmodel homeaN , a sales office or the like, in
connection with the sale of Dwelling Units.

Section 2. Except as provided in section 1, no part
of the Property shall ever be used or caused to be used or
allowsd or authorized in any way, dirsctly or indirectly, for
any business, commercial, manufaoturing, meroantile, storing,
vsnding or other such non-residsntial purposes.

ssction 3. No sign, billboard or similar devise shall
be erected, placed or maintained upon a Lot or any p.rt thereof,
or .ny building or structure erected thereon. This coven.nt
sh.ll not apply to signs erected by the selling agents of the
Property or any p.rt thereof.

Section 4. No noxious or offensive activity shall be
carrisd on upon any Lot or any p.rt of tho Property, nor sh.ll
anything be done thereupon Which may be, or may become, an
annoyance or nuisance to the neighborhood.

j Section 5. No animals, livestock or pOUltry of any

[
' kind shall be raised, bred or kept on any Lot, except that
, dogs, cats or other household pets may be kept on the Lot

I
,,'. provided they are not kept, bred or maintained for any

commercial purpose, or in unreasonable numbers, and, provided

I
further, that each Lot Owner must conform to the laws of
Montgomery county, Maryland with respect thereto.

1

I

I



seation 7. Unless used for daily transportation by
the occupants, no commercial truck, commercial bUB, or other
commercial vehicle of any kind shall be psrmitted to be kept
upon any portion of the property.

section 8. No portion of the Property shall be used
for the repair of automobiles, trucks, motorcycles, vans or any
other type of motor vehicle, nor shall eny vehicle other than a
private automobile be parked on any portion of the property.
No unlicensed vehicle ehall remain on the property for more
than seventy-two (72) houre.

seotion 9. Not more than fifty-five (55) Dwelling
unite shall be constructed (presently or in the future) upon the
Property.

Section 10. The names Holton-Arms and/or Granger
Property may not be used, directly or indirectly, in connection
with the development, marketing, eale or use of the Property or
any Lot comprising ths Property, without the express written
consent of Declarant or the designated representative of the
Granger Family.

Sept ion 11. A natural buffer area is hereby
established to include a strip of land upon such portion of tho
Property that directly abuts the Adjoining Property, as shown as
ths shaded area on the plat attached hereto as Exhibit ncn.
such natural buffer area shall be maintained at all timea by and
at the expense of the Owner or Owners of any portion of the
Property of which the natural buffer area is a part. No Owner
will permit the removal from the natural buffer area of any tree
with a diameter of two (2) inches or more, or the construction
of any Improv~ments upon the natural buffer area, or the removal
from the natural buffer area of any vegetation (with the
exception of scrub brush or other similar growth), except such
removal or clearing as may be requirad in connection with the
installation of sanitary sewer connections, storm water out
falls, and implementation of sediment control measures;
provided, however, that in the event of the permitted removal of
tress or vegetation as provided above, the Owner or Owners of

I
any portion of the Property so affected shall promptly after
such removal replant and replace the natural buffer area with
trees of the propsr caliber and suitable vegetation. Any
portion of the natural buffer area which is dameged or

I
destroyed (whether such damage is the result of natural causes,
the action of the Owner or a third party) will be promptly

I replanted and replaced, by the Owner or Owners of that portion

I
of the natural buffer area that has been damaged or destroyed,

I
with trees having a diameter of at least two (2) inches.

. Notwithstanding anything to the contrary provided in this
I, Section 11, the obligation of each Owner of the Property, or

I
part thereof, to maintain the natural buffer area shall apply

I
only to that portion of the natural buffer area lying upon a
part of the Property owned by such Owner.

Seatian 12. The property may be subdivided for the
constitution of Dwelling Units only in accordence with the
preliminary plan of SUbdivision Which is attached hereto as
Exhibit non, except for changes thereto required by appropriate
Montgomery County, Maryland or other applicable governmental
authorities and such minor modifications as may be reasonably
required for the developmsnt of the property. Any proposed
substantial change to the preliminary plan of subdivision
attached hereto as Exhibit nOn, must be approved in writing by

3
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Section 14. No OWner of the Property, or any part
thersof, ehall directly or indirectly object to, oppose or take
any other action to delay, hinder or frustrate any future
development of the Adjoining Property by Declarant which
development is consistent with the Master Plan for Holton-Arms,
as the same may be amended from time to time, or is proposed by
Declarant in connection with the development of all or any
portion of the Adjoining Property, prOVided such development
constitutes an eKpansion of the sohool or any related
educational or recreational facilities on the Adjoining
Property.

Declarant prior to the filing Or submiseion thereof to the
appropriate governmental authority, which euch approval ehall
not be unreasonably or arbitrarily withheld or delayed, and
shall be granted or not approved within ten (10) working daye
after submiesion thereof.

section 13. No Owner of the Property, or any part
thereof, shall apply for, be entitled to, or permit access to
the Property from Dsclarant's eKisting roadway presently used to
River Road.

saction 19. All Lots are SUbject to any necessary
utility easements for power and telephone lines, gas, sewer and
water lines as the same may be required to serve the Lots.

seqtiQn is. No fence, wall, tree, hedqa or shrub
planting shall be maintained in such a manner as to obstruct
sight lines for vehicular traffic.

Seqtion 16. The USB of chain link fences on the
Property is prohibited.

Smgtion 17. Roof top and chimney antennas are
permitted only until SUch time as cable television eervice is
available to the property. Satellite dishes may be erected only
in rear yards.

seqtion lB. No struoture of a temporary oharacter,
trailer, basement, tent, shack, garage, barn or other out
bUildings shall bs used on any Lot at any time as a residenco
either temporarily or permanently. No outbuildings may be
erected on any Lot for human occupancy prior to the erection of
the main Dwelling Unit.

Segtion 1. This Declaration may be modified, amended,
annUlled, or superceded only by an amended declaration duly
executed by Declarant, its successors or assigns.

I

I'

II

!I
:1
I:
"

i!

'

II Section 2. The invalidation of anyone of these
I covenants or restrictions by judgment or court order shall in noI wise affect any other provision, which shall remain in full

I
force and effect.

BQQti n" 3. The covenants and restrictions containod

I
herein shall run with the Property perpetually, shall bind any
Owner of the Property or part thereof, and shall inure to the

I
benefit of and be enforceable (by proceedinqs in law or equity)
by Declarant or its successors or assigns in ownership of all or
any part of the Adjoining property.
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ATTORNEY'S

My Commiseion Expires:
July 1, 1990

undersigned offioer, personally appeared. j~~~~~~~~~~who was satisfactorily proven to be the._
The Holton-Arms School, Inc., whose name
written instrument, and who acknOWledged
for the purposes therein contained.

Given under my hand and official seal this ~ day of
January I 1988.

55.

Januarv

IN WITNESS WHEREOF, this Deoleration of Covenants has
bsen exeouted on behalf of Deolarant bYE. Bradford Cook its
President as of the day and year fIrst above wrItten.

I HEREBY CERTIFY that I am en attorney duly admitted
to praotice before the Court of Appe Maryland and that the
within instrument was sion•

ATTEST•

.......~ .. "'::::'~w

· .
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EXHIBIT A

DESCRIPTION 0'

TIIB SOlrrUEI\ST OORTION Of '1'11£ I.J\NOS OF

1I0LTON..I\RHS SCIIOOL, INC.

bm'lIRSDA (7TIt) BLECTION DISTRICT

HONTGOHERY COUNTY', HARYLhNlJo

Doing a parcol of land situatod in tho District, County and Stato ~s afor9~ld

nnd baing the southonot portIon of tho londs convoyud to l!olton-l\rlll8 School,

Inc., from Christophor H. ond LouisD I. Qranqor by doud dnta~ ~pril 14, 1961, And

rocordod in Libol 2841 at Folio 561 and by doad dntcd Janunry 25, 1962, rocorded

in Liber 2935 at .'oUo 340, aloo being all of outlot A, 810ck A, DS tho 881110 1s

shown on a Plat of subdivision entitled "Plock A and Parts oC Plucks .~,c, &- D,

.section 4, Burning Trae Valley" recorded 1n Plat Doolt 60 at plat 4941 and 89 tho

Baffle was conveyed to the sald lIo1ton-l\cIIlS" School, Inc., from Morrimilck construction

corporation by dead dated Septomber 25, 1064, and recordod in Liber 327S at Folio

432, and also being part of Parcol'1 as tho same i8 shown on Plat of SUbdivision

entitled .Parcel 1, BUTning Trao Valloy, nolton-Arms School" racorded in Plat Book

71 at Plat 6103, all references horoln OOing to tho Land Recorda of Montgomery

County, MarylAnd, and the doroBald southeast portlon being moro putlcularly

describod hy recant survey dated HaTch, 1907, thUSI

':. '
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round at tho end of 1''-.1.'' feat, runnlnq thence with the fiftoenth

a, Routh ".OIl'O!;" WnRt., 3:\?.nO feet pnARlnq thrDllqh II rp.lnforeinq bltr

plat 4Q47,

'041, Folln 5ri1 "foreflA1d Rnd with J.ntH ~r.,~C", 41':, ~r., 10, the ond of

ahown on A PlAt of SUhdivision ontltlQd "plock ~ and parts of RlockR

11no of tJber 2935, FoUO 34ft IIfOre8ftld, thn twolfth Hne of J.ihor

thenl:o entirelY with the fourteenth Una n! r.iher 29~S, "",110 34A

"fofoaald,

af.orcR~id, in pftrt with Bnid Wlnterhcrry r~nQ nnd r~t 14C as shown nn

f', C " 0, f;actlon 4, Jlurninq Tree VAlley" recorded in Plll~ 1\00k fin lIS

ol'lld plat 4948, ftnd in part with toOts ~C, 7C: nno fir. IIR the sAme arc

"my tane (fiO feet wide) lind Lots 14"" all as Rhown on plat 4947

1. south ~nQ54'1'" rAGt, :tRO.55 foot to an lro" . pipe found, runninq

Pcqinnlnq for t'hn fJlttllft nt II r.oncrotft monumnnt found ftt the heqinnlnQ of. the

to p~lhUc nRC on .plftt of Rnhdiviaion nnHtled "partn of J\lockft R, C, D, F., ;l, 5, 1\ C

7, Roetion 4, ~lrnlnq Teen Valloy" recorded in plllt. honk ~o en PlAt 494A,

of. MontglDery County recorded in T.ther ':\06 at Folio fi7~J runnfnrt thrnce with the

SlIid thfrteenth Uno in itA entirety, 1n JH1rt with the Add first line rtworRf!d and

1n part with tho WORt end of winterhorrv.tnnn (~n fnnt wJtlQ) ns thp Anmn iA rlcdinlltnrl

thirtoenth of Fauth ~nQ~9~40" F.a!lt, 311?,3~, fr.p.t Hnc of T.ihor '9;\~, PoUo ;\48

IItofmudtl, R/l1ft mnn\llllnnt !'tho hoinq at the nnd nf' thn flrRt or NDrth !\RQSR

'50" Welt,

-,

C·)l I, ~1'JIll·I'i i

il!1I
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Une of Llbor 2941 at Follo 561, thoneo loaving Baid twelfth Uno and
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tho oast Hno of said Outlot A,

Bllll'lO is shown on Haryland State lIi9hwlly hdmlnlstrntion Plats 11052,

25760 and 31317, running thonca with saId north Una for eight eeueee

nnrthonnl: ecrnee or o..ltlot ~, Uloek fI, MorlJn.'lld, TltnnlnCJ thonco with

North 0""47'40" Wont, 003.73 fcot to II rulnrorl~'nl.l h.lt' found at tho

5. tlorth 57°'6'49" Wost, 51.50 root,

6. North 66°44 ·'9M West, 51.29 hitt,

7. lJorth 49°09'59- Wost, 51.29 foot,

O. north S6°1S'2'" Woot, 50.73 foot,

9. North 72"12 15'" Wost, 52.06 teet,

4. South 07°10'37" WBst, 157.15 feat to 0 reinforcing bar. found in tho

north line of River Road (H03rylnnri "Ollto no, Yl'lt'inb'io width) as tho

tho north lino of Rivor Road Dnd running by BOVDn now 11n08 of d1vleion"

foot And A chord which boars North 59°38 124" "',oot, for a.d18tanco of

3.

t-

\4. North 46°39 154" East, 465.92 foot,

11. fly.' eceve to tho loft hnvlng a radluR of 7739.411 root, an arc longth

of 50.56 foet, ., contral anglo of 00°22'30", a tangont length of 25.33

15. North 05°53'34" Wast, 110.00 feat,

50.65 feet and

12. North 60°00 1 54" WeRt, )9.77 feot to Intor9~ct tho aforosaid twol£th

10. North 53°37'34" Wont, so.as foot,

-.
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'9. south ,73°28'44 11 F.Ast, fifiO.06 foet to intonl!ct the eleventh Une of'

r.usee 2935, Folia 348·aforesaid, 8ftid intorRcntlon den heing on the

tint Una of ~ conveyance trm B\1rninq Tree VIlUev, rne , , t.o the

Maryland-Hatland CapItal park and planninq COmmidRion recorded In

Libel' 2306 at Folio 511, running thence in part with RAid first line

. reversed, in part wIth the third line reversed of the aforesaid Libel'

2306," Falla 573, and with the aforesaId e1evonth line of Libel' 2935,

FoUo 348,

~n. South 1~ono' 13" Went, :l:75.0n foet to '" r:onoroto mOn\lll\Ont found at tho

end thereof, runnin~ thence with the twelfth line of said Libel' 2935,

FoUo 34R and wIth the second line reversed of the sald -Llber 23(\1\,

FoUo 348,

~,. south 01004'OA"W8St, 224.24 foet to the beqinning, containing 936,595

square feet or ",.5013 acrOB of. land.

,
'.



BeIng a parcel of land .Ituate in the Di.trict, County and Stat, a. afore­

.aid and being all of the land. conveyed to Holton-Arm. School, Inc., by Thoma.,

·i

- ',--
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EXHIBIT "B"

DECEH8ER 14, 1987

DESCRIPTION OF
THE NORTHWEST PORTION OF THE LANDS OF

HOLTON-ARHS SCHOOL, INC,
BETHESDA (7TH) ELECTION DISTRICT

KDNTGOHERY COUNTY, HARYLAND

11. and Joan R. Rixey by deed dated Augu.t 18, 1965, and recorded in Llber 3410

at Folio 362 and by deed dated June 6, 1976, and recorded In Liber 4739 at

Falla 114; .aid parcel aha befng part. of the lands conveyed to the .aid

Hal ton-Arm. School, Inc., by Christopher K. and Louise I. Granger by deeds

dated April 14, 1961, and recorded in Liber 2841 at Falla. 561, 563 and 568 and

by deed dated January 25, 1962, and recorded In Llber 2935 at Folio 348; .aid

parcel also being part of Parcell a. the same i. shown on a Plat of SUbdivi_

sten entitled uParc:el I, Burning Tree Valley, Holton-Arms SchooJ II recorded in

Plat 800k 71 a. Plat 6703, all reference. herein being made to the Land Records

of Montgomery County, Maryland, and the aforesai d Northwe. t PortIon of the

Land. of Holton-Arms School, Inc., beIng more particularly de.cribed by recent

survey dated March, 1987, thu.:

8eglnnlng for the .ame at an iron pIpe found In the north line of RIver

Road (Maryland Route 19D, varIable width) as the .ame I. shown on Maryland

State HIghway Administration Plat. 11852, 11853, 25760, and 31317, said pIpe

beIng the southwe.t corner of Parcel 1 aforesaid and also being on the flr.t

.-.._._-- '-.~ ..

.."

.,.... ,.
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II North 30" 07' 40" East, 27\.25 feet to an Iron pipe found at the end

thereof; runnin9 thence In part wi th the second Hne of Liber

2841 Folfo 563 aforesaid. In part with the second Itne of L1ber

3410 Folio 362 aforesaid and In part with the first line reversed

of Liber 4739 Folio 114 aforesaid; running also in part with the

second line of Liber 2894 Folio 615 aforesald. in part with the

lands of Ronald L. and Betty Smith as described in Liber 4972 at

FolIo 461 and in part with the lands of Albert J. and Virginia C.

8attista as described in Liber 5029 at Folio 769,

21 North 60' 55' 51" West. 460.55 feet to an iron pipe found In an old

wire fence Itne; running thence with the outHnes reversed of

Liber 4739 Folio 114 aforesaid for eleven courses, the first of

which also runs ln part with the lands of Lawrence J. and Janice

W. Eanet as described in Liber 4311 at FolIo 161 and in

DESCRIPTION OF
THE NORTHWEST PORTION OF THE LANDS OF
HOLTON·ARMS SCHOOL, INC.
BETHESDA (7TH) ELECTION DISTRICT
MONTGOMERY COUNTY, MARYLAND
DECEMBER 14, 19B7
PAGE 2

or North 32" 00' East, 366.6 feet line of Llber 2B~1 Folio 563 aforesaid and on

the fourth or South 26" Jl' West. 366.63 feet line of a conveyance from

Nicholas H. and Jean A. Shea to Nancy Howard Scoutt, dated September 26, 1961,

and recorded in Liber 2B94 at Folio 615; runnln9 thence with said Parcel for

--one course and part of a second, with said fourth Itne reversed and with the

aforesaid fIrst line of Liber 2B41 Folio 563,.

: ~.,i
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part wi th Lots I and 2 as the same are shown on a Plat of Sub­

dlylslon Entitled "Lots 1 & 2, RI,ey's AddItIon to Burnfn9 Tree

View" recorded In Plat Book 7B as Plat 7810,

North 29' SI' 05" East, 296.67 feet to an Iron pfpe found; runnfng

thence wIth the outlInes of said Lot I for three courses thus'

3)

DESCRIPTION OF
THE NORTHWEST PORTION OF THE LANDS OF
HOLTON-ARMS SCHOOL, INC.
BETHESDA (7TH) ELECTION DISTRICT
MONTGOMERV COUNTY, MARYLAND
DECEMBER 14, 1987
PAGE 3

4) North 21' 05' 21" East, 127.96 feet to an fron pfpe found,,
5) North 60' 08' 31" West, 100.01 feet and

6) South 76' 06' 34" West, 36.09 feet to an fran pfpe found at the north­

east corner of a strip of land dedfcated to public use by Plat

7810 aforesaid for Burdette Road; runnfng thence with saId strip,

n North 60' OS' 36" West. 17.48 feet to fntersect the southeast Ifne of

lands of Burning Tree Club. Inc,; as the same is described In

Lfber 324 at Folio 435; runnfng thence with said southeast line

and runnfng parallel to but not In the center of Burdette Road,

8) North 29' 51' 24" East, 112.25 feet to the southwest corner of lands

of Thomas and Katherfne Yano, whIch said lands are the resIdue of

thas. described In L1ber 2550 at FOlfO 227; runnfng thence with

said lands.

g) South 61' 04' 36" East, 17.13 feet, runnin9 thence wfth the lands of

Thomas D. and Joan R, Ri,ey, which said lands are the residue of

those described In L1ber 3038 at Folio 298 and Llber 3410 at

FolIa 327 for two courses thus:

!
"

••



OESCRIPlIOII OF
THE NORTHWEST PORTION OF THE LANDS OF
HOLTON-ARMS SCHOOL, INC,
BETHESDA (7TH) ELECTION OISTRICT
MONTGOMERY COUNTY, MARYLANO
OECEMBER 14, 19B7
PAGE 4
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(0) South 13' 53' 10" East, 3B.22 feet and

II) South 60' 08' 31" East, 12B.L9 feet to a pOfnt of curvature; cant tn-

uing thence fn part still with said residual lands of Llber 303B

Folfo 29B and Llber 3410 Folfo 327 and In part with Lot 3 as the

same Is shown on a Plat of Subdlvfsfon entitled "Lot 3, Rlxey's

Addl tlon to Burnfng Tree Vfew" recorded tn Plat Book gg as Plat

11136,

12) By a curve to the right hAving A radius of 179.B7 feet, an arc length

of 214.09 feet, a central angle of 6B' II' 47", a tangent length

of 121.77 feet and a chord which bears South 26' 02' 3B" East for

a dl stance of 201.67 feet, sa Id curve pass Ing through an I ron

pipe found at the end of an Arc distance of 4.79 feet, whtch pipe

mArks the southwest corner of Lot 3 aforesafd; running thence

wfth said Lot 3 for two courses.

13) South 81' 59' 24" East, 152.85 feet to Intersect the third line of

Llber 3410 At Folfo 362 aforesaid; runntng thence with said Liber

3410 at Folio 362 for two courses,

141 Ilorth 29' 55' 34" East, 262.86 feet to Intersect the southwest Ifne of

Lot 17 as the same Is shown on a Plat of SubdivisIon entitled"

Burnfng Tree View" recorded In Plat Book 70 as Plat 6546; running

thence wfth said Lot 17 for two courses,

...
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DESCRIPTION OF
THE NORTHWEST PORTION OF THE LANDS OF
HOLTON-ARMS SCHOOL, INC.
BETHESDA 17TH) ELECTION DISTRICT
MONTGOMERY COUNTY. MARYLAND
DECEMBER 14, 1997
PAGE 5

the lands descrfbed fn Lfber 3420 at Folio 607 for two courses,

17) South 51' 54' 26" East, 15.15 feet,

19) North 29' 55' 34" East, 170.79 feet to the southernmost corner of Lot

25 as tne same Is shown on a Plat of Subdlvlsfon entftled "Lot 25

& Lot 26, Burnln9 Tree Vfew" recorded fn Plat Book 79 as Plat

9011, which last course also runs fn part wfth lands descrfbed In

Lfber 4996 at Folfo 239; runnfn9 thence In part with safd Lot 25,

fn part wf th Lot 26 of sal d Pla t 9011, and fn part wf th lands

descrfbed In Llber 5376 at Folfo 150,

19) North 67' 30' 40" East, 332.52 feet; runnfn9 thence In part with said

Llber 5376 Folfo 150 and In part wfth lands described fn Liber

5995 at Folio 293,

20) North 30' 20' 19" East, 320.10 feet to an fron bar found wfth plastfc

cap fnscrfbed "LS 5216' markfn9 the southwest corner of Lot 25 as

the same Is shown on a Plat of SUbdlvlsfon entitled "Resubdfvf­

sfon Plat. lots 21-25, Block 'B', Section 3, Bradley Hills Grove"

recorded fn Plat Book 107 as Plat 15779; runnfn9 thence wfth safd

Lot 25,

..

,

151 South 61' 00' 36" East, 30.70 feet to Intersect the west line of

Parcel I. Plat 6703 aforesaid and the first line of Ltber 2941

Folio 569 aforesaid; runnln9 thence wfth parts of both safd

lines.

" 16) 1I0rth 29' 55' 34" East, 220.05 feet to the southeast corner of Lot 16

as the same fs shown on Plat 6546 aforesafd; runnln9 thence with

.' ', ..



21) South 59' 39' 42" East, 124.19 feet to a. fro. bar found fnscrlbed as

aforesafd: runnin9 thence fn part with safd Lot 25 and fn part

wfth Lot 24 of saId Plat 15119.

."" ...... ,
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22) North 3D' 18' 28" East, 249.92 feet to an Iron bar found Inscrfbed as

aforesafd, passln9 through an Iron bar found at the .outhea.t

corner conmon to safd Lot. 24 and 25 and Inscribed as aforesaId

at the end of 139.92 reet; running thence In part wfth saId Lot

24 and in part with the land. of Thomas O. Rf.ey as the .ame f.

descrfbed In Llber 4139 at Folfo Ill,

23) South 55' 51' 55" East, 158.41 feet to a point of curvature, passing

through an fron bar found In.crfbed as afore.ald at the end of

86.17 feet and marking a corner of Lot 24 afore.ald; continuIng

thence wIth .ald RI.ey lands for four cour.es,

24) By a curve to the left havfng a radius of 225.35 feet, an arc length

of 213.24 feet, a central an91e of 54" 13' 00", a Ungent length

of 115.36 feet and a chord whfch bears South 82' 58' 24" East for

a distance of 205.31 f.et to fts pofnt of tangency,

25) North 69' 55' 06" East, 196.91 feet to a pofnt of curvature, whIch

last safd course also runs In part with the fifth Ifne of Lfber

2935 Folfo 348 aforesaId; contlnufn9 thence with the Ifnes of

safd Lfber 2935 Folfo 348 for sf. courses,

DESCRIPTION OF
THE NORTNWEST PORTION OF THE LANDS OF
NOLTON·ARMS SCNOOL, INC.
BETHESDA (7TH) ELECTION DISTRICT
MONTGOMERY COUNTY, MARYLAND
DECEMBER 14, 19B7
PAGE 6
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DESC~IPTIDN OF
THE NO! ~~WEST PO~TlON OF THE LAIIDS OF
HOLTON·A~MS SCHOOL, IHC.
BETHESDA 11TH) ELECTION DIST~ICT
MONTGOME~Y COUNTY, MA~YLANO
DECEMBE~ 14, 19a7
PAGE 1

26) By a curve to the rl9ht havtn9 a radtus of 260.80 feet, an arc length

of 195.65 feot, a central an9le of 42' 59' 00", a tangent len9th

of 102.69 feet and a chord which bears South 8B' 35' 24" East for

a distance of 191.10 feet to an tron pipe found at its point of

tangency.

, 27) South 61' OS' 55" East, 242.44 feet to the northwest corner of Lot I,

Block 2, as the same is shown on a Plat of Subdivision entitled

"Burning Tree Valley, Section Two" recorded In Plat Book 57 as

Plat 4604, said point also being the southeast COrner of Outlot A

as the same Is described on a Plat of Subdivision entl tIed "Lots

6, 7. 8 and Outlots 'A' and 'B' fn Block 18 1 , Burning Tree

Valley" recorded In Plat Book 12 as Plat 6994, and also beln9 the

southwest corner of Burning Tree ~oad (60 feet wide) as the same

is dedicated to public use on a Plat of SUbdivision entitled

"Lots I to 10 Incl. Block A, Lots I to 5 incl. Block 8, Lots I to

6 Incl. Block C, Burning Tree Valley" recorded In Plat Book 36 as

Plat 2466, which last said course passes through an iron pipe

found at the end of 234.8B feet, said pipe marking the southwest

corner of Outlot A of Plat 6994 aforesaid; running thence with

Lot I, Block 2, of Plat 4604 aforesaid,

28) South 12' 35' 29" West, 33.16 feet: running thence In part still with

said Lot I, in part with the lands described In Llber 5523 at

Folio 411, and tn part with the lands described In Liber 6156 at

Follo 91,

.,.

~.'.
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courses thus:

" ,

Llber 2841 at Folto 561, safd tntersection also beIng a point on

the north line of safd Rfver Road and the westernmost corner of

Outlot A, Block A, as the same is shown on a Plat of SUbdivfsion

entttied "Block A and Parts of Blocks 8, C & 0, Section 4,

Burnfng Tree Valley" recorded in Pht Book 60 at Pht 4947: run­

ning thence with the north Itne of said River Road for efght

29) South \9' 52' 13" Hest, 241.80 feet to a concrete monument found at

the northern corner common to Lot 3, 810ck 2, of said Plat 4604

and the hnds of the Maryland-NatIonal Capital Park & Plannin9

391 North 82' 47' 40" Hest, 18.13 feet,

, ,
"," ~ .:

~. ,".

DESCRIPTION OF
THE NORTHWEST PORTION OF THE LANDS OF
HOLTON-ARHS SCHOOL, INC.
8ETHESOA (7TH) ELECTION DISTRICT
MONTGOMERY COUNTY, MARYLAND
DECEMBER 14, 1987
PAGE 8

... Commfssion descrfbed In lfber 2306 at Folio 571: running thence

wIth saId Commfsslon lands for two courses thus:

• 3D) South 63" 34' 1011 West, 187.98 feet to an fron pfpe found and

311 South 13' DO' 13" West, 844.52 feet to a new corner: runnfng thence by

seven new lines of dfvision thus:

32) North 73' 28' 44" West, 668.06 feet,

33) South 41" 01' 43ft West, 316,38 feet,

34 ) South 06' 11' 5511 West, 232.97 feet,

351 South 49' 49' 36" East, 158.46 feet,

36) South OS' 53' 34" East, 110.00 feet,

J7) South 46" 39' 5411 West, 465.92 feet and

381 South 16' 18' 14" East. 26.35 feet to fntersect the twelfth Ifne of



10Ull/Jf

OESCRIPTION OF
THE NORTHWEST PORTION OF THE LANOS OF
HOLTON·ARMS SCHOOL. INC.
OETHESOA 17THI ELECTION DISTRICT
MONTGOMERY COUNTY. MARYLAND
OtCEMOER 14. 1987
PAGt 9

401 Oy a curve to the left having a radlu. of 7732,44 f~et, ,. arc length

of 32.60 feet. 4 central angle of 00' 14' 30" •• tangent length

of 16.30 feet and 4 chord which bear. Ilorth 60' 22' 00" West. for

a dl.tance of 32.60 feet.

South 29' 3D' 45" Hest. 8.00 feet.41)

42 )

43)

44)

.~.

of 382.52 feet. a central angle of 02' 40' 28". a tangent length

of 19l.30 feet and 0 chord which beor. North 64' 36' 53" West for

o distance of 382,48 feet to the beginning. containing 2,391,062

sQuore feet or 54.891240cre. of land.

.
.,' .. -.

. ,

North 60' 36' 27" We.t, 32.36 feet •

South 29' 16' 21" West. 10.00 feet.

Oy a curve to the left having a radlu. of 7714.44 feet, an arc length

of 333.24 feet. a central angle of 02' 28' 30". a tangent length

of 166.65 feet and a chord which bears North 61' 57' 54" We.t for

a distance of 333.21 feet,

45) North 26' 47' 51" Ea.t. 45.00 feet and

46) 8y a Curve to the left havlno a radlu. of 7750.44 feet. an arc lenoth

' ..

•
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21.5013 acres and 54,89124 aores

.:. "

CLERK's INDl:X SNEE'!'
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LieER il i 03 ;~lID 697

~eclaration of Covenants

,_.' :.;1,'"

".

"

(fo~ the purpose of proper ..Indexing only)

BloOCXIS) _

PLEASE TIIPE ALL INFORMATION REQUES'l'ED BELOW.

The'Holton-Arms'school, Inc.

none

SUBDIVISIDN. ,;..._

..

••••••••••••

'nPE OF INS'I'BUlIEHT, _......!!.!lli~!iJ!.~i!!L..2.!~~!!.!!!~~ _

GRANTOB(S). _-=.:;:=..==;:.:..=::::..===-==~ _

GRANTEE(.,,'_.....:;=::..... :- _

PBOPEBTY DE.CRIPTIOIII LO'I'(S) _~~~~~~~~~~:.::.=:=.::~~~~ _

VERIFIED BY', _

•



BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE APPLICATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEI'TION FOR A PRIVATE
EDUCATIONAL INSTITUTION

Conditional Use Application
Nos. CBA-1174-E, S-2467-A
S-2503-B, S-516, & S-729

PRE-HEARING SUBMISSION OF VIVIAN RIEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXHIBIT E(l)

Deed made November 27, 2018, Book 56981, Page 42



AFTER RECORDING RETURN TO:
The Helton-Arms School, Inc.
7303 River Road
Bethesda, MD20817

MONTGoMRfc tfeW: 42

APPROVED BY....L.:,~-- /

DEC: 11 2018 DOCUMENT PREPARED BY:
RGS Tille, LLC
4400Jenifer Street NW Suite 260

e 5&> Washington, OC20015

•
If), .g~a ' RECORDATION TAX PAIDFile Number: 245484JENMD

Tax ID #: 07-501-00434290 ,'7SO, /12 :TRANSfER TAX PAID~I""e Insurer: First American Title lnsurance Company

Th O D d zt": ].1IS ee, MADE TillS day of November2018, by and between
Hillary Scoutt Becton and Leslie Millar Scoutt, Personal Repre5e~~iives of the Estate of Nancy
Howard Scoutt, parties of the firstpart,andThe Holton-Arms School, Inc., a Maryland
Corporation, party of the second part, :1' ,

WHEREAS,byLetters of Administration from the Regi~(e; of Wills of Montgomery
County, Maryland, issued in theestateof the decedent, Estate Nu~ber W96291, the parties of the
first part were appointed Personal Representatives for the decedent's estateandare so acting on
thedateof thisDeed, and !~I

WHEREASthe parties of the first part, as Personal Represlntatives are validly seized and
possessed of all lands hereinbelow conveyed, I~I '

WITNESSETH, That inconsideration of the sumofNIl)lEJHUNDRED SEVENTY
FIVE THOUSAND AND 00/100 DOLLARS($975,OOO.00);th~:receipt of which is hereby
acknowledged, thesaid parties ofthe firstpartdo grantand conv~y to the saidparty of the second

,I

part, in fee simple, as sole owner, all thatparcel of ground situatlid in Montgomery County,
Maryland andas described a~ follows, that is to say: ~I: .

Partsof tracts ofland known as "BROTHERS lNDUSTRY" and "RESURVEY ON HONESTY",
being all the landdescribed in a deed from Rosetta Smi:h'~nd others, to John H, Harper andwife,
dated August 13, 1914, and recorded in the Land Recor:ls:~fr.fontgomery County, Maryland, in
LiberNo,246,at folio 102, and alsothe Easterly 20 feet 'n\; width by the full depth of an I
adjoining parcel of land described ina deed from Thomas;!r Stacks andothers, to Susie Harper,
dated November 4, 1910, andrecorded in the Land Records of Montgomery County, Maryland,
in LiberNo, 216, at folio 200,more particularly described'in'one parcel by metes and bounds as

fOllOWS::111 i
Beginning for thesameat an ironpipe heretofore placed ~~ theend of the third lineof the
aforementioned deedfrom Smith to Harper, andrunning ~eIice along theNortherly sideof the
RiverRoadandwiththe fourth lineof saiddeed, and also,",With a part of the fourth linereversed

, j. I
of theaforementioned deed from Stacks to Harper, NorthV6 degrees 29 minutes West, 133,61
feet to a point; thence running parallel to and 20 feet WeUbriy from the thirdlineof the said
conveyance from Stacks to Harper, and crossing saidcon'Q~yance, North 26 degrees 31 minutes
East, 396,86 feetto a pointon the second lineof saidcon~~yance; thence with the last20 feetof
said line, andcontinuing on the second lineof the aforen{~rtioned conveyance from Smith to
Harper, South 63 degrees 29 minutes East, 130,14 feet to.anironpipeheretofore placed at the end
of said line; thence running with thefourth or last lineofY~id conveyance from Smith to Harper,
South 26 degrees 31 minutes West, 366,63 feet to the poillt of beginning. Containing a calculated
areaof 1.14 acres of 18I)d, more or less; IIUI I

The improvements thereon being known as 7309 River Rg~d, Bethesda, MD 20817.
II1I .

Tax IDII: 07-501-00434290
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u ~,

, . I

BEING the sameproperty whichby deed dated September;?,6, ,1961 and recorded amongthe
Land Records of Montgomery County, Maryland in LiberNo. 2894, folio 615, was granted and
conveyed byNicholas H. Shea and JeanA. Shea untoNanc~l Howard Scoutt, The said Nancy
HowardScoutt, having departed this lifeon or aboutAugus!:2, :2018, thereby vestingtitle into
Hillary ScouttBecton and LeslieMillarScoutt, as Personal RcJiresentatives, per Administrative
Probate Order, EstateNo. W96291, I ~ I .

, ' I
I ,

I,
TOGETHER with the buildings thereupon, and the rights, alleys, ways, waters, privileges,

appurtenances and advantages thereto belonging, or in anywise ap~~rtaining.

SUBJECT TO all right" easements, restrictions, covenants '~~':l'reservations of record,

. TO HAVE AND TO HOLD the said described lot(s) of Jtl~d and premises to the said
party of the second part, as sole owner, his personal representaiih~, heirs and assigns, in fee
simple. I

,
i"j

I •

, '

, \
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Notary Public

My Commission Expires:

By: Leslie Millar Scout!.. Personal Representative

STATEOF trltIiJl.a ,efH/COUNTYOF f/u;lcoe1L to wit:

I HEREBY CERTIFY, that o:1£iaJi! day ofN0ti44Lt6.~before me, the subscriber, a
NotaryPublicof the Stateof in andfor " ounty/Gity, personally
appeared Hillary Scoutt Becton who acknowledged herselfto betlie Personal Representative of
Estate of NancyHoward Scoutt, and that sheas suchPersonal R4\lresentative beingauthorized \III i II •

so to do, executed the aforegoing instrument for thepurposes therein contained, bysigning in my.,,' \\l,~lD'f t t"

presence, the name of the entity'grantor by themselves as suchPerSbnal Representative, ..,,- S'V•• : ••• /: '>:II' {,. ..' ,,'.' .;.V • --
IN NESSWHEREO ,I hereunto set myhand and official s~~: ': ~~:' I...~., / 0',. -:

11'1' i :~'. ~ ;" ;S: '
(;/::Fi/V'~ ~~~.Jl-o~LUa..::=-__...:S::.:H:.n.AUNA L. SCHMIDT , -;.~. ~~ .;/ •

OTARYPUBLIC' " • • to' .:<f' ,::
Slaleof Maine:: ;; )}'" ••• ~ "

MyCommission Eip:res """
My Commission Expires: Augull26, 20U II t t II i It'

STATE OF -,C-I-T-Y-IC-O-U-N-T-Y-O-F- I~: to wit:
--'"'*'II'f-:,-----

I HEREBY CERTIFY, that on this day of November, 201~, before me, the subscriber, a
NotaryPublic of the State of inand for IlCounty/City, personally
appeared Leslie Millar Scoutt whoacknowledged herselfto be the'Personal Representative of
Estate of NancyHoward Scoutt, and that sheas such Personal Representative being authorized
so to do, executed the aforegoing instrument for thepurposes thereir; contained, by signing in my
presence, the name ofthe entitygrantorby themselves as suchPerlbnal Representative.

r
IN WITNESS WHEREOF, I hereunto set myhandand official s~~:

WITNESS the handsand sealsof the saidparties ofthe firstpart:
Estate of Nancy Howard Scout!

~ J 1a1l )~P~lR~VI6 ',:
~ By: Hillary out!Becton, ersonal Representative Ii
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,
WITNESS the hands andsealscfthe said parties of the first part: .I

Estateof Nancy Howard Scoutt

I-

Notary Public

·1

;
___+.-;..-., to wit:STATE OF "CITY/COUNTY OF

. II i
I HEREBY CERTIFY, that on this day of November,201~, before me,the subscriber, a
NotaryPublic of the Stateof in and for IC3unty/City, personally
appeared Hillary Scoutt Becton whoacknowledged herselfto be the Personal Representative of
Estate of Nancy Howard Scoutt, and that she as suchPersonal Reprc3entative beingauthorized
so to do, executed the aforegoing instrument for the purposes thereiii'contained, bysigningin my
presence, the name of the entitygrantorby themselves as such Pers::.nal Representative.

If I:'
IN WITNESS WHEREOF, I hereunto set myhand and official seal::

By:Hillary Scoutt Becton, Personal Representative

J Lu:fg IJtl~~
By: Leslie Millar Scoutt, Personal Representative
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•• Formmust be dated to bevalid.
Note: Form is only valid if recordation occurs within 60 days ofexecution of this form

Under penalty of perjury, I certify that I have examined this declaration a~d that, to the best of my
knowledge, it is true, correct, and complete. I

2018

/

"Date

ownership of reel property is presented for recordation. The
requirements of 10-912 do not apply when a transferor provides
a certification cr Maryland residence or certification that the
transferred orooe-tv is the transferor's principal residence.

Name

Signeture

Estal of Nancy oward scous

'fl . '~I)~
~~~~;mj~~ct:::n"",~p§de~rsbnal Representative

By: Leslie Millar scoutt, Personal Representative

.JJlJ'Ilu)/8
I ;X'Date.

o Asof the date this form is signed, I,Transferor, am a resident of the State of Maryland

t8I Transferor is a resident entity asdefined in Codeof Maryland Regulations
(COMAR)03.04.12.02B(1l), I am an agent of Transferor, and I have authority to sign this
document on Transferor's behalf.

certification of Exemption from Withholding Upon
Disposition of Maryland Real EstateAffidavit of
Residence or Principal Residence

MARYLAND
FORM

WH-AR
Based on the certification below, Transferor claims exemption
from the tax Withholding requirements of 10-912 of the Tax­
General Article, Annotated Code of Maryland. Section 10-912
provides that certain tax payments must be withheld and paid
when a deed or other instrument that effects a change in

2. Reasons for exemption

I

PrincipalResidence 0 Although I am no longer a resident of the State of MarYI~nd, the Property is my principal
residenceasdefined in IRC 121 (principal residence for ~ ttwo) of the last 5 (five) years)and is
currently recorded as suchwith the State Department 01 Assessments and Taxation.

Witness

Resident Status

1. Transferor Information
NameofTransferor Estateof NancyHoward Stoult

3a. IndiVidualTransferors
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Under penalty of perjury, I certify that I have examined this declaration and that, to the best of my
knowledge, it Is true, correct, and complete.

2. Reasons for exemption

1. Transferor Information
Name ofTransferor Estate of Nanev Howard Scoutt

2018

ownership of real oropertv is presented for recordation. The
requirements of 10-912 do not apply when a transferor provides
a certification of Maryland residence or c~rtificatjon that the
transferred propew is thetransferor's principal residence.

Name

o Although I amno longer a resident of theState of Marylanc, the Property ismyprincipal
residence as defined in IRC 121(principal residence for 2 (two)of the lastS(five) years) and is
currently recorded as such with theState Department of Assessments and Taxation.

o As of the date thisform issigned, I.Transferor, ama resident of theState of Maryland

181 Transferor isa res-dent entity as defined inCode of Maryland Regulations
(COMAR)03.04.12.02B(lll, I amanagent ofTransferor, ard I have authority to sign this
document onTransferor's behalf.

Certification of Exemption from Withholding Upon
Disposition of Maryland Real Estate Affidavit of
Residence or Principal Residence

MARYLAND
FORM

WH·AR
Based on the certification below, Transferor claims exemption
from the tax withholding requirements of 10-912 of the Tax­
General Article, Annotated Code of Maryland. Section 10-912
provides that certain tax payments must be withheld and paid
when a deed or other instrument that effects a change in

Resident Status

Principal Residence

3a. Individual Transferors

Witnessd.

sb, EntityTransferors

Signature

•• Form must bedatedto bevalid.
Note:Ponnis only valid if recordation occurs within 60days ofexecution of this form.
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wilDsiAitest LJ~----- Estate of Nancy Howard Seoul!

By: H'lIary Scoult Becton, Personal Representative

/ttl )t,Vttt<1 -
By: Leslie Millar Scoult, Personal Representative /

II/Iq 2.t9/2
"Date '
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State of Maryland LandInstrument Intake Sheet
o Baltimore City 181 County: Montgomery

Informalion prcvlded Is for the use of the Clerk'. Office,StUe Departrr.enl of
Assnsments and Tuallon, and County FlnllnceOfficeont,
Tvne or Print In Blick Ink Onlv-AIIC~nln Must Be Leslble

W Type(') I I ., Check 001 If Addendum'n lab Form II AlIlfhed.
or Instruments W- Dwl H MOrlgage ~Othfr___ H O:::Uf___

Dud orTrnsl 1.<..el..!..i Conveyance Type~ Improved Sale n Unimproved Sale n Multiple Accounts n N-:l !I\ Arms-
CheckBox Aml$·Lcf1glhll\ Arms.Len..th;2\ Aflln.Len"'h(j, ~ni1h 51Ic(9'
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Consideration PurchucP,i«/Considcrtlion 5975,000,00 Trlolftr and Recordalion Tn ConaldcrUion
andTax ~New MortPiPe 50.00 Transfe: TaxConsidclIlion S

Calculations Bilance ofEKisti--n;-Mo~ X %- S
Olher: S Less 3:«mplionAmOllnl· STolallrusfer Tax·
Olher. S ~~rdal~~ TaxConsiderltion SX . erSSOO"
Full CashValue S TOTAl-DUE S

W Amoont of Fees Do< 1 Do< 2 Agenl
Rec.oldin am e $20.00

Fus r TaxBill
Slile Recordation Tax $10,862.50 S
SlileTransfer Tax 54,815.00 S CBCredil
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Other S S ASTa:<lOlher
Other S S
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Section 3-104(8)(3)(i).
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LR - O~~d (w Tax~s)

RecQrd\~~ Q~\Y ~T2~.~~

Name: THE HOLTON-ARMS
~t.\lDDl Hit.
R~f:

LR - Deed (with Taxes)
~~rchafv~ ~0.00

LR - Deed State
Transfer Tax 4,875.00
LR - NR Tax - l~d ~.0~

======================
~ll'oTotal :
======================
Total: 4,935.00
1211312018 08:18

CC15-CP
#11394463 CC0602 ­
MQ~t~otI\ery

County/CC06.02.05 ­
Reoister lOS

DOCUMENT VALIDATION PAGE
FOR CLERK'S USE ONLY

(EXCLUDED FROM PAGE COUNT FOR ~ERTIFIED COPY)

BARBARA H. MEIKLEJO~N
Clerk ofthe Circuit Court for Montgomery County
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BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE APPLICATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEPTION FOR A PRIVATE
EDUCATIONAL INSTITUTION

Conditional Usc Application
Nos. CBA-1I74-E, S-2467-A
S-2503-B, S-516, & S-729

PRE-HEARING SUBMISSION OF VIVIAN RIEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXHIBIT E(g)

Deed made April 25, 2007, Liber 34262, Folio 613
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MONTGOMERY COUNTY, MD
APPROVED BY -e?Z­

MAY - 72007

Parties of the First Part

I
.'

SEE ATTACHED SCHEDULE "A"

IiIP FD SUIi'E
RECORDING FEE
IR lAX STATE
IOTAl.

Wli~
I!a'J 8lh 2Illl7

BEING all ofthe same property described in Liber 14663 at folio 264.

Party of the Second Part

3~ZbZ blJ

DEED

WITNESSETH, that for and in consideration ofthe sum of$l ,468,500.00, the said Parties
ofthe First Part do hereby grant and convey unto the said Party ofthe Second Part, in fee simple,
as Sole Owner, the following described land and premises, with the improvements, easements
and appurtenances thereunto belonging, situate, lying and being in the State of Maryland,
County of Montgomery, namely

$ I t7/~~REGORDATtON TAX PAID
$Jilt!, :S-;" &>TRANSFER TAX PAID

THE HOLTON-ARMS SCHOOL, INC., A Maryland Corporation, ?

and

NEAL MICHAEL MAYER and JANE G. MAYER, Husband and Wife,

THIS DEED is made this 25th day of April, 2007 by and between

o
o
~

a,

~
o
~•o
C
U
~

-
(
~

)
)

-
~
~
)
)

TO HAVE AND TO HOLD the same unto and to the use ofthe said Party ofthe Second
Part, in fee simple,

AND the said Parties ofthe First Part covenant to warrant specially the property hereby
conveyed, and to execute such further assurances of said land as may be requisite,

'OW '0:; ;"~J:i:.'",1j l,~OW
3:J1.:L:!O S.Xil3'W

lH9lNll '3 V1l3HOl
031/.:1

i'L~ lZ, em 18- AYH U1DlI
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WITNESS their hands and seals.

(SEAL)

d by nder the supervision of the
e Court ofAppeals ofMaryland.

NEAL MICHAEL MAYER

ROBERTIl~.oa.l"",TZ,Attorney

WITNESS my hand and notarial seal.

I HEREBY CERTIFY that on this 25th day ofApril, 2007, before me, the subscriber, a
notary public in and for the jurisdiction aforesaid, personally appeared NEAL MICHAEL
MAYER AND JANE G. MAYER, known to me (or satisfactorily proven) to be the persons who
executed the foregoing instrument, and acknowledged same t e·their act and deed.

<~'f\~\; PuJ·~":",
!C"1>,(:.-:,,_,,~ 1$'2'\
~ "'\1\\

!"fF'; ,,, \ 1'\ )... r, J. ,~ J
_ p~ ;;': In I

ROBERT M. GRATZ::t,:?~rY:~ti.~Jc
'...' t'¥:'j:f! "'I"~.'

My Commission Expires: December 1, 2008 . .

This is to certify that the within instrument was prep
undersigned, an attorney duly admitted to practice b

STATE OF MARYLAND
COUNTY OF MONTGOMERY

"I.,

-c
)
)
)

-
)
)
c
)

Parcel ID:
Grantor Address:
Grantee Address:
Property Address:
Title Insurer:

07-211-00432883
33102 Ambling Way, Millsboro, Delaware 19966
7303 River Road, Bethesda, Maryland 20817
8305 Burdette Road, Bethesda, Maryland 20817
FIDELITY NATIONAL TITLE INS CO OF NEW YORK

-
7

)
)
).
c
u
~
)
9
7

RETURN TO:
PARAGON TITLE & ESCROW COMPANY
7415 Arlington Road
Bethesda, MD 20814
PTE CASE: 300-07 RMD

)
~
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i.sCHEDULE "A"

All of Lot numbered TWO (2) in the subdivision known as "RIXLEY'S
ADDITION TO BURNING TREEVIEW", asperplat recorded in PlatBook78at
Plat No. 7810 among the LandRecords of Montgomery County, Maryland,
SAVING AND EXCEPTING THEREFROM that part of Lot Two (2) being the
North two (2) feet fronting on Burdette Roadby the full depth thereofofsaidLot.



Based on the certification below, trani(eror claims exemption from the tax withholding requirements of
Section 10-912 of the Tax-General Article of the Annotated Code ofMaryland.

•

L

'~2b2 bib'
TRANSFEROR AFFIDAVIT AND'CERTIFICATION

OF EXEMPTION FROM WITHHOLDING

Transferor Information

Name: JANEG. MAYER

en
E'
D
o
OJ
r:
D
C
ro
-'

2. Reason for Exemption (check applicable exemption)

() The undersigned transferor is a resident of the State of Maryland

( ) The undersigned transferor is a resident entity under Section 10-912(A)(4) of the
Tax-General Article of the Annotated Code of Maryland, and the undersigned is an agent
ofthe transferor and has authority to sign this document on behalfof transferor

(111 The property is transferor's principal residence as defined in IRC Section 121 and/or
Section 10-101(h) of the Tax-General Article of the Annotated Code of Maryland

( ) The property is transferred pursuant to a foreclosure of a mortgage, deed of trust or other
lien instrument or a deed in lieu of foreclosure

The undersigned certifies under the penalties of perjury that the undersigned has examined this Affidavit
and Certification and the contents of the foregoing are true and correct to the best of the undersigned's
knowledge, information and belief.

INDIVIDUAL TRANSFEROR:

April 25, 2007

-
r:
::l
)
..l

::l
..l
r:
..l

-z
::l
)
..l

'"5
;;;

STATE OF MARYLAND
COUNTY OF MONTGOMERY

Sworn to and subscribed before me this 25th day of April, 2007

Notary Pu
'---

My Commission Expires: December 1, 2008

ERTM,GRATZ
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TRANSFEROR AFFIDAVIT AND CERTIFICATION

OF EXEMPTION FROM WITHHOLDING

Based on the certification below, tra~feror claims exemption from the tax withholding requirements of
Section 10-912 of the Tax-General Article of the Annotated Code of Maryland.

1. Transferor Information

Name: NEAL MICHAEL MAYER

~

t
u
s
)

~ My Commission Expires: December 1, 2008
z
)
s

-
t
J
)
)

J
)
t
)

-z
J
)
)

2. Reason for Exemption (check applicable exemption)

( ) The undersigned transferor is a resident of the State of Maryland

( ) The undersigned transferor is a resident entity under Section 10-912(A)(4) of the
Tax-General Article of the Annotated Code of Maryland, and the undersigned is an agent
of the transferor and has authority to sign this document on behalf of transferor

~ The property is transferor's principal residence as defined in IRC Section 121 and/or
Section 10-101(h) of the Tax-General Article of the Annotated Code of Maryland

( ) The property is transferred pursuant to a foreclosure of a mortgage, deed of trust or other
lien instrument or a deed in lieu of foreclosure

The undersigned certifies under the penalties of perjury that the undersigned has examined this Affidavit
and Certification and the contents of the foregoing are true and correct to the best of the undersigned's
knowledge, information and belief.

INDIVIDUAL TRANSFEROR:
NEAL MICHAEL MAYER

April 25. 2007

STATE OF MARYLAND
COUNTY OF MONTGOMERY

Sworn to and subscribed before me this 25th day of April, 2007.

Notary Pusli........
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BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE API'L!CATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEPTION FOR A PRIVATE
EDUCATIONAL INSTITUTION

Conditional Usc Application
Nos. CBA-1174-E, S-2467-A
S-2503-B, S-5I6, & S-729

PRE-HEARING SUBMISSION OF VIVIAN RIEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXHIBIT E(h)

Deed made October 31,2000, Libel' 18561, Folio 095
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PARCEL I.D. #70-501-432928 & 432872

DEED

WITNESSETH:

~1r."'IATII"'''

: r ;.),.~ T -,; ". -;~,.,i t:.t<
..:. ·::f

Being all those parcels or strips of land situated, lying and being in the~ Election
District of Montgomery County, Maryland, being all of the property conveyed to
Thomas D. Rixey and Joan R. Rixey, his wife, from Thomas Yano and Katherine
Yano, his wife, by deed dated August 18, 1965, and recorded in Liber 3410 at
folio 327 and the remaining property conveyed to Thomas D. Rixey and Joan R.
Rixey, his wife, from George F. Rixey and Leisle Y. Rixey, his wife, by deed
dated November 29, 1962, and recorded in Liber 3038 at folio 298, as now
surveyed in the datum of a plat of subdivision entitled "Lot 3, Rixey's Addition to
BURNING TREE VIEW" and recorded in Plat Book 99, Plat No. 11136, all
documents being recorded among the Land Records of Montgomery County,
Maryland, and being more particularly described as one parcel as follows:

Beginning for the said parcels or strips of land at a pipe found at the northerly most
corner or at the end of the 4th or North 58° 58' 30" West, 146.72 foot deed line
of the above said Liber 3410, folio 327; then with the said 4th dmJdflj~"ersed 5.00

RfID'!DING FIT 20.~

I. South 58 0 58' 30" East, 146.25 feet to a point, passing~~Tt'ound2.48b.OO
at.40.52 feet and 1.09.95 feet from the beginning of this d~ffi~ AWe; then~:~'~
With the 3rd deed Imereversed and the North 31057' 30" ~Ml.i2.25fimt. 2947ll
plat line of the above said plat of subdivision. MOO AIf{ ~lk t 3627

Nov 17. 2000 10:57 ~
2. South 31 0 57' 30" West, 201.80 feet to a point on the 4th or 213.63 arc

deed line to Holton-Arms School, Inc., recorded in Liber 4739, folio 114,

.. ". ;'

••

THIS DEED, made this 31st day of October, 2000, between Thomas D. Rixey and Joan R.
Rixey (hereinafter "GRANTOR") and The Holton Arms School, Inc., a Maryland Non-Profit
Corporation, (hereinafter "GRANTEE").

That for and in consideration of the sum of Five Hundred Sixty Five Thousand and No/100
Dollars ($565,000.00) in hand paid, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, GRANTOR hereby grants and conveys in fee
simple, unto the GRANTEE, its successors and assigns, the following property situate and being
in Montgomery County, Maryland:
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Subject to all restrictions, rights of way, easements and other conditions contained in the deeds
forming the chain of title to the captioned property.

o
o
o

"I
o
u

~I
f)

~

""::>
::>
ci.

3.

4.

5.

6.

7.

passing over pipes found at 171.51 feet and 171.51 feet from the beginning
of this described line; then with the outlines of the said Liber 4739, folio
114, the following three courses, the first along a curve to the left having
an

Arc of 4.68 feet, a radius of 180.00 feet, a delta of 01 0 29' 21", and a
chord bearing and distance of North 57 0 23' 22" West, 4.68 feet to a rebar
and cap found, then

North 58008' 02" West, 128.17 feet to a rebar and cap found; then

North 11 053' 18" West, 38.21 feet to rebar and cap found, then

South 58 0 58' 30" East, 5.54 feet to end of the first or South 34 0 28' 17"
West, 172.40 foot deed line of the above said Liber 3410, folio 327; then
with the said first deed line reversed

North 34 0 28' 17" East 172.09 feet to the point of beginning, containing
a computed area of 29,989 square feet or 0.68845 acres of land, as shown
on survey and legal description prepared by Oyster, Irnus & Petzold, Inc.,
dated October 24, 2000.
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IIl.NAN. ROGE"'., GAHDAl..
PaRDY & ECKER, P.A..
~lflLLI:, ND eoaUf!·a7431

~

Being all of the same property conveyed to the GRANTOR by deed recorded in Liber 3410 at
folio 327 among the aforesaid Land Records and part of the same property conveyed to the
GRANTOR by deed recorded in Liber 3038 at folio 298 among the aforesaid Land Records.

Together with all the ways, easements, rights, improvements, privileges and appurtenances to the
same belonging or in anywise appertaining, and all the estate, right, title, interest and claim, either
at law or in equity, or otherwise however, of the said GRANTOR, of, in, to, or out of the land
and premises.

This conveyance is made subject to the covenants, conditions and restrictions of record.

The GRANTOR (i) warrants specially title to the property hereby conveyed, (ii) covenants that
GRANTOR has the right to convey the aforesaid property unto the GRANTEE, (iii) covenants
that GRANTOR will execute such further assurances of the land and premises as may be requisite
and (iv) covenants that the GRANTEE shall quietly enjoy the property conveyed.

GRANTOR hereby certifies under the penalties of perjury that the actual consideration paid or to
be paid for the aforegoing conveyance, including the amount of any mortgage or deed of trust
assumed by the GRANTEE, is in the sum total of $565,000.00.
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WITNESS, the following signatures and seals:

WITNESS:

.::,
-'-to .•.., .

" "' .

.'" .
"l\ ....

~ fJ. (lWpJA'---_(SEAL)
T sD.Rixey ~

My Commission Expires:

STATE OF HAW/\{!_ .
COUNTY OF __W4m...;:..;:.:"-'- , to wit:

I,~ 1.-.Qu]~, a Notary Public in and for the above jurisdiction, do
hereby certify that Thomas D. Rixey and Joan R. Rixey, whose names are signed to the above
deed, bearing date of October Ol,~, 2000, and hereto annexed, personally appeared before me
in said State and County, the said Thomas D. Rixey and Joan R. Rixey being personally well
known to me (or proved by the oath of credible witnesses to be) as the persons who executed the
said deed and acknowledged the same to be their act and deed for the purposes herein contained.

GIVEN under my hand this ~~ day of October, 2000.

~-------:-:---~
-==,..,=,~

This is to certify that the within instrument was prepared under the supervis] n of the undersigned,
an attorney duly admitted to practice bef r he Court of ppeals in Mary nd.
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Al'PROVED FOR TRANSFER
BY· L-f/l4.. )t- MONT., CO., YOAFfER RECORDING, PLEASE RETURN TO:

Joanne M. Mood, Legal Assistant
Shulman, Rogers, GandaI, Pordy & Ecker, P.A.
11921 Rockville Pike, Suite 300
Rockville, Maryland 20852
File No. 031-159-048

NOV 1 72000

8607 Burdette Road, Bethesda, MD 20814
7303 River Road, Bethesda, MD 20817
8300 Burdette Road, Bethesda, MD 20814
Lawyers Title Insurance Corporation

GRANTOR'S ADDRESS:
GRANTEE'S ADDRESS:

/ PROPERTY ADDRESS:
TITLE INSURER:-z
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BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE APPLICATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEPTION FOR A PRIVATE
EDUCATIONAL INSTITUTION

Conditional Usc Application
Nos. CBA-II74-E, S-2467-A
S-2503-B, S-516, & S-729

PRE-HEARING SUBMISSION OF VIVIAN RIEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXHIDITE(i)

Deed made August 2, 2004, Libel' 28063, Folio 582
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THIS DEED

.: i l,!.
el· ,w: i \--:f;'cOfdr!l!~

~;(~rvice

AUG 122004
$ 11tr (Jo RECORDATION TAX PAID ­

$ ,1A )lJO •~ ?J TRANSFER TAX PAID

After Recordation· Mail To:
Paragon Title & Escrow Company
Bethesda, Maryland 20814
PTE Case No. 1604-04

AUGUST

.07·501·00426200'
Tax Account Nos.lParcelldentifiers

Made this _.:=:2n~d day of_=~ ,2004, by and between

BYRON S. HURWITZ, SOLE OWNER AS TO AN UNDIVIDED 5% INTEREST IN THE
PROPERTY, ANDJOYCE HURWITZ, SOLE OWNER AS TO AN UNDIVIDED 95% INTEREST
IN THE PROPERTY, TENANTS IN COMMON AS TO THE WHOLE

Parties of the First Part, MONTGOMERY COUNTY, MD

APPROVED BY ~
AND

THE HOLTON-ARMS SCHOOL, INC.,

Party of the Second Part:

..
WITNESSETH, that for and in consideration of the sum of $1,350,000.00, the said
Parties of the First Part do hereby grant and convey unto the Party of the Second
Part, in FEE SIMPLE, AS SOLE OWNER, the following described land and
premises, with the improvements, easements and appurtenances thereunto
belonging, situate, lying and being in the State of Maryland, County of Montgomery
namely:

Lot Numbered SEVENTEEN (17) in the subdivision known as
"BURNING TREE VIEW", as per plat thereof duly recorded among
the Land Records of Montgomery County, Maryland in Plat Book 70
at Plat Number 6546.

g • ., Ilf FD SIJl£ 2l!.1llI
~ Title Insurer: Fidelity National Title Insurance Company of N~1iI1fEInc. 20.00
-~ ,.. TR TAX SlATE 6,759.98
~~ !hich....tw~an address of: 7314 BURDETTE COURT, BETHESDA,h81~CPt N:J!
..1~ - :x:u 0 IOl 'r'HII Blk # 6163
5-.1) ~U~~ to covenants, easements and restrictions of record. Au9 16, 28lI4 11:46 ill
~- - We a:
1:: <l> .D ...J <J),,;

:5 ~ J:O~i; AND TO HOLD said land and premises above-described or mentioned
: -,l. Wld ~~y intended to be conveyed, together with the buildings and improvements
~ ~ lereup'6~ erected, made or being, and all and every title, right, privileges,
..1 "Y appurtenahces and advantages thereunto belonging, or in anywise appertaining,
;:: unto and for the proper use only, benefit and behalf forever of said Party of the
~ Second Part in FEE SIMPLE.
=>
.9

'"Xl

~I
D
JJ

~I
;;;
"J
Xl
o
'"Q.

Being the same property described in Liber 16870 at Folio 35, among the said Land
Records.
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AND the said Parties of the First Part covenant that they will warrant specially the
property hereby conveyed and that they will execute such further assurances of said
land as may be requisite or necessary.

IN TESTIMONY WHEREOF, the said Parties of the First Part have set their hands
and seals the year and day first above-written.

o
~
c
t

}

} SS:

Q,j", lMm~M&
Notary Public

Attor

WITNESS MY HAND AND NOTARIAL SEAL.

STATE OF \l \~D\Q..,
COUNTY OF \js\ \~N

I HEREBY CERTIFY that on this~ay of t\)~~+- ,2004, before me,
the undersigned subscriber, did personally appear RON S. HURWITZ, known to
me or satisfactorily proved to be the person whose name is set forth in the within
Deed, and did further acknowledge that he executed the aforegoing Deed for the
purposes therein contained.

My Commission Expires: C;e~rcbJ ~\ ,;;0)4

I certify that this instrument was prepared under the supervision 0 an attorney
admitted to practice before the Court of Appeals of Maryland.
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AND the said Parties of the First Part covenant that they will warrant specially the
property hereby conveyed and that they will execute such further assurances of said
land as may be requisite or necessary.

IN TESTIMONY WHEREOF, the said Parties of the First Part have set their hands
and seals the year and day first above-written.

o
i!l
c
c
l.

g;
::>

"is
::>»
::>
Q)

s
!!l
iU
>ro
Q)

iii
::l

~ l\ - rt (SEAL)
JBVCEHmfWITZ \

}

} SS:

MARYLAND

MONTGOMERY

N ra1)1'P0151rc
u u

: RANDALL M. ROTHSTEIN

STATE OF

COUNTY OF __=:.==-

WITNESS MY HAND AND NOTARIAL SEAL.

I HEREBY CERTIFY that on this w- day of AUGUST , 2004, before me,
the undersigned subscriber, did personally appear JOYCE HURWITZ, known to me
or satisfactorily proved to be the person whose name is set forth in the within Deed,
and did further acknowledge that she executed the aforegoing Deed for the
purposes therein contained.

-
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..l My Commission Expires: __-"""-""-=- _
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I certify that this instrument was prepared under the supervision of an attorney
admitted to practice before the Court of Appeals of Maryland.

----~<
Attorney - RANDALL M. ROTHSTEIN
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TRANSFEROR AFFIDAVIT AND CERTIFICATION
AS TO "TOTAL PAYMENT"

(Note: Ifproceeds are split. one of the must be signed for each Seller)

.,;
N Eachofthe undersigned herebyaffirmsunderthe penalties of perjurythat the following is true and correct
o
~ to the best of their knowledge, information and belief:

NotaryPublic- RANDALL M. ROTHSTEIN

My CommissionExpires: August I. 2006

STATEOF MARYLAND
COUNTY OF MONTGOMERY

)

jR~A~~~mfHS~T~EI;;N-'1
o uuuc - MAIWLAN D

Nl'GO'.".I;I IYCUl lNTY ~
"" """"'I""" " ""~

~Nk::::==:+--
JO~URWITZ

The undersigned have examinedthe settlementstatementpreparedin connection with the transfer
of the property. including both the gross amounts due and listing of expenses and adjustments
which result in a reduction in the net proceeds due.

a. TotalPaymentincludes the fairmarketvalueof anypropertytransferred as part of the sale;

c. Debts incurred in contemplation of sale (i.e, debts secured by the property that were
incurred within 120 days of the sale. including loan funds received from financing or
refinancing, as well as advances received on new or existing lines of credit) were not
deducted from the grossproceedsin calculating the total payment.

The undersigned understands that. for purposes of the tax withholding law, the calculation of a
"total payment" is determined as follows:

The undersigned is/are the transferor(s) of the real property described in an accompanying deed
and relatedclosingdocuments.

This Affidavit is made in accordance with Section 1O-912(b)(2) ofthe Tax-General Articleofthe
Annotated Code of Maryland.

b. Onlyexpenses arisingout ofthis saleor exchange of the propertyhave beendeducted from
the gross proceeds to arrive at the Total Payment figure;

The undersigned declares thl\t.!he amount of "Total Payment" for the purpose of the above cited
statute is $ Ci\ SJ 0'2..'-~ .

I.

2.

3.

4.

5.

' ''''''' ' ' ' ' 1''''' ' ' ' ' ' ' ' ' ''' ' ' ",,",, .".
Sworn to and subscribed beforeme this 2nd dayof Au8'lsl~OQ,4.

, 'J' ......: ... "

In witness whereof. I have placedmy hand this 2nd day of August, 2004.

~l>'~ i.: ,\.l- \W ~15 ~
ON S.HUkWIT~NhP

By: Joyce Hurwitz, His Attorneyin Fact '
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TRANSFEROR AFFIDAVIT AND CERTIFICATION

OF EXEMPTION FROM WITHHOLDING

j Based on the certification below, transferor claims exemption from the tax withholding requirements of
~ Section 10-912 of the Tax-General Article of the Annotated Code of Maryland.

"
1. Transferor Information

Name: JOYCE HURWITZ

2. Reason for Exemption (check applicable exemption)

( ) The undersigned transferor is a resident of the State of Maryland

)
o

~I
o
U
)

(I

?
e
:i
o
1
)

i

-c
)
)
)

)
)
c
)

,
)
)
)

-
C
LJ
>
5
9

( ) The undersigned transferor is a resident entity under Section 10-912(A)(4) of the
Tax-General Article of the Annotated Code of Maryland, and the undersigned is an agent
of the transferor and has authority to sign this document on behalfof transferor

(~he property is transferor's principal residence as defined in IRC Section 121 and/or
Section 1O-101(h) ofthe Tax-General Article of the Annotated Code of Maryland

( ) The property is transferred pursuant to a foreclosure of a mortgage, deed of trust or other
lien instrument or a deed in lieu of foreclosure

The undersigned certifies under the penalties of perjury that the undersigned has examined this Affidavit
and Certification and the contents of the foregoing are true and correct to the best of the undersigned's
knowledge, information and belief.

INDIVIDUAL TRANSFEROR:

August 2, 2004

STATEOFMARYLAND
COUNTY OF MONTGOMERY

Sworn to and subscribed before me this 2nd day ofArg9~9';,zp"O~:'~;:;;::""":s;;I~~"'l
~ .Ii!" ;~" UBLIC. MARYLAND l
, ,,'IU'" . MONTGOI~ERYCOUNTY !
~~~~;~~~~~###I'~""""""""""'~

Notary Public - RANDALL M. ROTHSTEIN

My Commission Expires: August 1,2006
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TRANSFEROR AFFIDAVIT AND CERTIFICATION

OF EXEMPTION FROM WITHHOLDING

Based on the certification below, transferor claims exemption from the tax withholding requirements of
Section 10-912 ofthe Tax-General Article ofthe Annotated Code ofMaryland.

1. Transferor Information

Name: BYRON S. HURWITZ

( ) The undersigned transferor is a resident ofthe State of Maryland

2. Reason for Exemption (check applicable exemption)

( ) The property is transferred pursuant to a foreclosure of a mortgage, deed of trust or other
lien instrument or a deed in lieu of foreclosure

August 2. 2004

~u~~~
By: Joyce Hurwitz, His Attorney in Fact

( ) The undersigned transferor is a resident entity under Section 10-912(A)(4) of the
Tax-General Article of the Annotated Code of Maryland, and the undersigned is an agent
of the transferor and has authority to sign this document on behalfof transferor

(/The property is transferor's principal residence as defined in IRC Section 121 and/or
Section 10-101(h) of the Tax-General Article of the Annotated Code of Maryland

The undersigned certifies under the penalties of'perjury that the undersigned has examined this Affidavit
and Certification and the contents of the foregoing are true and correct to the best of the undersigned's
knowledge, information and belief.

INDIVIDUAL TRANSFEROR:

-
§ STATE OF MARYLAND
5 COUNTY OF MONTGOMERY

)
)
c
3

~
)
)
)

Sworn to and subscribed before me this 2nd day ofAugust, 2004.
~"~"""""""""""" "~,,~

: ili'_) RAN N ~
~ i1"· ;', ».' T BUG~ MARYLAND $, .
, '>, ONTGOMEIWCOUNTY

Notary Public - IN

-6 My Commission Expires: August 1.2006
s
5
9
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BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE APPLICATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEPTION FOR A PRIVATE
EDUCATIONAL INSTITUTION

Conditional Use Application
Nos. CBA-1174-E, S-2467-A
S-2503-B, S-516, & S-729

PRE-HEARING SUBMISSION OF VIVIAN RIEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXIIIDITEG)

Deed made April 17,2024, Book 67955, Page 293



AFTER RECORDINGRETURN TO:
Tho Holton-Anns School,Inc
7303 River Road
Bethesda, MD 20817

Tax ID#: 07-00421140& 07-00421151

BOOK: 67955 PAGE: 293

Montgomery County, MD Ii! ::l ;;j ~ !li ~
ApprovedbyMAP 05/01/2024 F'i1l!i~i
Recordation Tax Paid $17,800.00 : :glil~ ;
CIP2 Paid $19,150.00 '" ;;j ill"
Transfer Tax Paid $20,000.00 ffi G'

DOCUMENTPREPARED BY; 1" ~
RGS Title,LLC ~ Ii'
4400 JeniferStreet NW Suite 260 ,,~~ ~
Washington, DC 20015 l>:ii!lli g
File Number: 385785JENMD '2 ill ill ill ill~
Title Insurer: First American Title Insurance

'I,,
I,
.1

This Deed,MADETHIS17th day of April, 2024, by and betweenKelly G. Kilcoyne
and Lauren A. Kilcoyne,partiesofthe first part, and The Holton-Arms School Inc., a Maryland
Corporation, partyof the secondpart.

WITNESSEm, That in consideration of the sumof TWO MILLION AND00/100DOLLARS
($2,000,000.00), the receiptof whichis hereby acknowledged, the said parties of the first part do grant
and conveyto the saidparty of the secondpart, in fee simple, as sole owner, all that parcel of ground
situated in Montgomery County, Maryland and as described as follows, that is to say:

Lot Numbered Sixteen (16) in the subdivision known as "BURNING TREEVIEW" as per plat
thereof recorded amongthe landRecords of Montgomery County, Maryland in Plat Book 70 at
Plat No. 6546.

TOGETHER WIlli the following two parcelsof Land:

PARCEL 1

Being a part of Lot 25 as delineated onPlat entitled "Lots25 and 26,BurningTree View"
recordedalongthe Land Records ofthe aforesaid Countyin Plat Book79 at Plat No. 8011; said
piece or parcelof land beingmoreparticularly described as follows: Beginning forthe same at
the northwest cornerof aforementioned Lot 25, saidcornerbeing alsoa point on the southerly
right of way line of BurdetteCourt (60 feetwide)and alsothe northwest cornerof Lot 16as
delineated on a plat entitled"BurningTree View" recorded amongthe aforementioned Land
Records in Plat Book70 at Plat No. 6546; and running thencewith a part of said southerlyright
ofway line "North55 degrees 41' 30" East22.20feet, to a point thereon; thence leavingsaid
southerly rightof way line and runningin through, overand across saidLot 25 so as to includea
portion thereof; South34 degrees 18' 30"East 51.63 feet to a dividinglineof said Lots 16and 25;
thence runningwitha part of said dividing line,North57 degrees 34' 30"West 56.20 feet to the
place ofbegiuning, containing a computed area of573 squarefeet.

PARCELII
Parts of tracts ofland called"BROTHERS INDUSTRY" and "RESURVEY ONHONESTY",
and being part of the land described in a Deed fromChristopher M. Granger and wife to The
HoltonAnns School, Inc.,datedApril 14, 1961 recorded in Liber 2641 Folio 568,one of the
LandRecords of Montgomery County, Maryland, and also being partof ParcelNo.1 and part of
the property shownas "NOTINCLUDED" and "BURNING TREEVALLEY-HOLTON ARMS
SCHOOL" as shownon plat recordedamongthe LandRecords ofMontgomery Countyin Plat
Book No. 71 at Plat 6703, and being moreparticularly described as follows:
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BEGINNING FOR THE SAME at the end of903.67 feet on the North 29 degrees 54 minutes 49
seconds East 948.29 foot line of said Parcel No. I, said point being the common rear comer
betwcenLot 16 and 17, "BurningTree View", as shown on a plat recorded among the Land
Records of Montgomery County,Maryland in Plat Book No. 70, Plat 6546, and runningthence
with the outlines and running to include a part ofParcel No. I, (1) North 29 degrees 54 minutes
49 seconds East 168.64feet, said point being the commonrear corner between Lot 16and Outlot
A "Burning Tree View", thence leaving the outlines and running to include a part of Parcel No. I,
(2) South 60 degrees 05 minutes II seconds East 15.0feet; thence (3) South 29 degrees 54
minutes 49 secondsWest 170.79feet; thence (4) North 51 degrees 55 minutes II seconds West
15.15 feet to the place ofbeginning, containing 2,546 square feet ofland.

SAVINGAND EXCEPTINGFROM all of the above described real property a part of Lot 16, as
delineated on a plat entitled "Burning Tree View" recorded among the aforementionedCounty in
Plat Book 70 at Plat No. 6546, and also part of Parcel II as above described; said piece or parcel
of land being more particularly described as follows: Beginning for the same at the southeast
comer ofthe aforementioned conveyance, said comer being also the Southwest comer ofLot 25
as delineated on a plat entitled "Lots 25 and 26, "BurningTree View" recorded amongthe
aforementionedLand Records in Plat Book 79 at Plat No. 8011; and running thence with the
dividing line of Lot 25 and said conveyance and part of Lot 16;North 57 degrees 34' 30" West
51.36 feet to a point thereon; thence leaving said dividingline and running in, through, over and
across said Lot 16 and the aforesaid so as to include portions thereof; South 34 degrees 18' 30"
East 58.10 feet to intersect the rear
line of said conveyance; thence running withpart of said rear line; North 31 degrees 56' 51" East
22.16 feet to the place ofbeginning, containing a computedarea of 569 square feet.

The improvements thereon being known as 7312 Burdette Court, Bethesda, Maryland 20817.

Tax ID#: 07-00421140 & 07-00421151

BEING the same property which by deed datedMay IS, 2018 and recorded among the Land
Records ofMontgomery County,Maryland in Libel'No. 56115, folio 1, was grantedand
conveyed by Amir1. Kende and Marci M. Kende untoKelly G. KILCOYNE and Lauren A.
KILCOYNE.

TOGETHER with the buildings thereupon, and the rights, alleys, ways, waters, privileges,
appurtenances and advantages thereto belonging,or in anywise appertaining.

SUBJECT TO all rights, easements, restrictions, covenantsand reservations of record.

TO HAVE AND TO HOLD the said described lot(s) of ground and premises to the said party of
the second part, as sole owner. its personal representatives. heirs and assigns. in fee simple.

AND the said parties of the first part do hereby covenant that they have not done or suffered to be
done any act, matter or tiling whatsoever, to encumberthe property hereby conveyed; that they will
warrant specially the property hereby granted; and that they will execute such further assurances of the
same as may be requisite.
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WITNESS the hands and seals of the said patties of the first part:

(SEAL).-----
4l-d-J_ - -

DISTRICT OF COUJMBIA to wit:

~{1'-
Kelly G. Kilcoyn

~/um(J ffJ;cey-n6BEAL)
. auren A. Kilcoyne I

rHEREBY CERTIFY, that on this J5 day of April, 2024, before me, the subscriber, a Notary Public
of the District of Columbia, personally appeared Kelly G. Kilcoyne and Lauren A. Kilcoyne known to
me (or satisfactorily proven) to be the persons whose names are subscribed to the within instrument and
acknowledged the foregoing Deed to be their act, and in my presence signed and sealed the same.

IN WITNESS WHEllliOF, rhereunto set my hand and official seal:

C>~
Notary Public....~.,,'".H~.:''::'.~~~

. ,""'~~~~ii9li}~ Expires:
../ ~/~,,.rn' :o>~< \\.
f• ,. 0" v"":': (,) l '!oi:..'~.I:~\.o_ d) ". ~ ;\
' ..... ""V' C';::"", : . :"". CI: S~JI f:' : - : .,iii', ~io :c,,:
\ ..•~........ ..... ./ ATTORNEYCERTIFICA110N\\, "I' ", .. ··,f>", ...

." . °'1JiB.W.t(1·C~,·ti.IY thai the within instrument was prepared under the supervision ojan Attorney duly
admitted to practice before the Supreme Court ofMaryland.

Carol Lynn Calomiris, Esq.
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MARYLAND
FORM

WH~AR

Certification of Exemption from Withholding Upon
Disposition of Maryland Real Estate Affidavit of
Residence or Principal Residence

2024

Based on the certification below, Transferor claims exemption
from the tax withholding requirements of §10·912 of the Tax­
General Article, Annotated Code of Maryland. Section 10-912
provides that certain tax payments must be withheld and paid
when a deed or other Instrument that effects a change

in ownership of real property is presented for recordation. The
requirements of §10-912 do not apply when a transferor provides
a certification of Maryland residence or certification that the
transferred property Is the transferor's principal residence

1. Transferor Information
Name ofTransferor Kelly G. Kilcoyne

2. Description of Property (Street address. If no address is available, include county, district, subdistrict and lot numbers.)

7312 Burdette Court, Bethesda MD

Transferor is a resident entity asdefined in Code of Maryland Regulations
(COMAR)03.04.12.02B(1l), I am an agent of Transferor, and I have authority to sign this
document on Transferor's behalf.

As of the date this form is signed, I, Transferor, am a resident of the Stateof Maryland

3. Reasons for Exemption

Resident Status f8I

0

Principal Residence 0 Although I am no longer a resident of the State of Maryland, the Property is my princlpai
residence as defined in IRe 121 (principal residence for 2 (two) of the last 5 (five) years) and is
currently recorded assuch with the State Department of Assessments and Taxation.

Under penalty of perjury, I certify that I have examined this declaration and that, to the best of my
knowledge, It Is true, correct, and complete.

3a.lndlvldual Transferors

C __ ,~-=::>
Witness

Signature

" 'tI)5!2-(}l.l
UDate

3b. Entity Transferors

WlinessJAttest
Name of Entity
By__~ _

i, Name 'HOate

Titie

.. Form must be dated to be velid.
Note: Form Is only valid if It was executed on the date the Property was transferred and Is properly recorded with the Clerk of the

Court.

To the Clerk oflhe Court: Only an un-altered FormWH-AR shouldbe considereda valid certification for purposesof SecUon 10-912.
01/22
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MARYLAND
FORM

WH-AR

Certification of Exemption from Withholding Upon
Disposition of Maryland Real Estate Affidavit of
Residence or Principal Residence

2024

Based on the certification below, Transferor claims exemption
from the tax withholding requirements of §1O-912 of the Tax­
General Article, Annotated Code of Maryland. Section 10-912
provides that certain tax payments must be withheld and paid
when a deed or other Instrument that effects a change

in ownership of reaI property is presented for recordation. The
requirements of §1O-912 do not apply when a transferor provides
a certification of Maryland residence or certification that the
transferred property isthe transferor's principal residence.

1. Transferor Information
Name ofTransferor Lauren A. Kilcoyne

2. Description of Property (Street address. If no addressIs available, include county, district, subdistrict and lot numbers.)

7312 Burdette Court BetMsda MD

Under penalty of perjury, I certify that I have examined this declaration and that, to the best of my
knowledge, It Is true, correct, and complete•

As of the date this form issigned, I, Transferor, am a resident of the State of Maryland

Transferor isa resident entity as defined in Codeof Maryland Regulations
(COMAR)03.04.12.02B(11), I am an agent of Transferor, and I have authority to sign this
document on Transferor's behalf.

3. Reasons for Exemption

Resident Status I2$'J

0

Principal Residence 0 Although I am no longer a resident of the State of Maryland, the Property is my principal
residence asdefined in IRC 121 (principal residence for 2 (two) of the last5 (five) years) and is
currently recorded assuchwith the State Department of Assessments and Taxation.

I,,
I
I

.1

Qt../J)'JoJN
"'Date

I nature

Lauren A. Kllcovne

~:LuD,I'1",,1l glt£JYM.<Witness

3a. IndividualTransferors
,----. ..---­
'----_._~-)

3b. Entity Transferors

Witness/Attest
Name of Entlty
By _

~JlDate

i
C Tille

•• Form must be dated to be valid.
Note: Form Is only valid If it was executed on the date the Property was transferred end Is properly recorded with the Clerk of the

Court.

To the Clerk of the Court: Onlyan un·altered FOITll WH·AR should be considered a valid certification forpurposesof SecUon 10-912.
01/22
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BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE APPLICATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEPTION FOR A PRIVATE
EDUCATIONAL INSTITUTION

Conditional Usc Application
Nos. CBA-1174-E, S-2467-A
S-2S03-B, S-SI6, & S-729

PRE-HEARING SUBMISSION OF VIVIAN RIEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXmBITE(k)

Deed made June 21,2005, Liber 30295 , Folio 077
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T5-3013
Stewart Title Guaranty Company
7-501-421754,7-501-1780557
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Made this 21st dayof June, 2005, by and between Thomas J. Dougherty, surviving tenant
bythe entirety of AnneD. Dougherty, whodied 1/16/96, Estate #1996-0329,partyof the firstpart;
and The Holton-Arms School, Inc., partyofthe second part:

WITNESSETH, that forand in consideration of the sumof $1,750,000.00 receiptof which
is hereby acknowledged, and whichthe partyof the first part certifyunderthe penalties of perjury
as theactual consideration paidor to bepaid,including theamountof anymortgage or deedof trust
outstanding, the saidpartyof thefirstpartdoesgrant and convey untothepartyofthe second part,
in Fee Simpleas sole owner, all that property, situate, in Montgomery County, Stateof Maryland,
and described as follows:

SEE LEGAL DESCRIPTION ON EXHIBIT A ATTACHED HERETO

Being thesameproperty in Liber3539at folio 579andin LIber 4986at folio 232, whichhas
the address of: 7308 Burdette Court, Bethesda, MD 20817 IKP FD SURE 20 00

RECORDmG FEE 20 Ill!
SUBJECT to all covenants, easements and restrictions of record. TR TAX STATE S,7"JIl B8TOUt. S,798 Ill!

Re9i ilO05 Rcp! t 494 e
TO HAVE AND TO HOLD said land and premises above descri. or Ji\l:ntiofl.lIdfaJm

hereby intended to be conveyed, together with the buildings and improvemehts b{er2lll}5on eredBkIP Fit
made or being, and all and every title, right, privileges, appurtenances and advantages thereunto
belonging, or in anywise appertaining, unto and for the properuse onlyandbenefitforever of said
partyof the second part in fee simple.

AND saidpartyof thefirstpartdoeshereby covenant towarrant specially theproperty hereby
conveyed; and to execute further assurances of said land as it may be requisite or necessary.

~~6~1~~ijtdW~ l~lU

jUL U62005

$12 pflS'.lI. RECORDATION TAX PAID
OW '00 A1l3HO!l1/4lt~I<OQ .Oi)TRANSFERTAX PAID

331~.:l0 S.>l1l313
iHnll '0 A1101--1

0311.:l

LtJ :ZI d nI lnr SOOl.
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Deed Page3
RGS CaseNo.: T5-3013

EXHIBIT A
LEGAL DESCRIPTION

PARCEL I:Lotnumbered Twenty-five (25)inthesubdivision known as"BURNING TREEVIEW"
as per plat recorded in Plat Book 79 at PlatNo. 80II, among the Land Records of Montgomery
County, Maryland.

SAVING AND EXCEPTING THEREFROM allthatparcel oflandconveyed in Liber 4986atLiber
239 containing 573 square feetdescribed as:

Being apartofLot25asdelineated ona platentitled "Lots 25and26,Burning TreeView" recorded
among theLand Records ofthe aforementioned County inPlatBook79as PlatNo.80II; saidpiece
or parcel of land being more particularly described as follows: Beginning for thesameat the point
on the southerly rightof waylineof Burdette Court (60 feetwide) andalso the northeast comerof
Lot 16 as delineated on a plat entitled "Burning TreeView" recorded among the aforementioned
LaneRecords in Plat Book 70 as PlatNo. 6546; and running thence with a part of said southerly
rightofwayline;North55degrees 41 minutes 30seconds East22.20 feet, toa pointthereon; thence
leaving saidsoutherly rightof way line andrunning in, through, overand across saidLot 25 so as
to include a portion thereof; South 34 degrees, 18minutes 30seconds East51.63 feet, to a point on
the dividing lineof said Lots 16and25; thence running witha partof saiddividing line; North57
degrees 34minutes 30seconds West 56.20 feet totheplace ofbeginning containing acomputed area
of 573 square feet: SUBJECT TO building restriction line andrights ofway of record.

Tax ID# 7-501·421754

PARCEL II: Being a partof Lot 16,as delineated ona platentitled "Burning TreeView" recorded
among theLand Records of theaforementioned County in Platbook70at PlatNo.6546, being also
a part of a conveyance from Holton Arms School, Inc., to Ronald Davies et ux, by deed recorded
among the aforementioned Land Records in Liber3420 at folio 607; said piece or parcel of land
being more particularly described as follows: Beginning for thesameat thesoutheast comerof the
aforementioned conveyance, saidcomerbeing alsothesouthwest cornerofLot29 asdelineated on
a plat entitled "Lots 25 and 16, Burning Tree View" recorded among the aforementioned Land
Records in PlatBook 79 at PlatNo. 80II; andrunning thence withthedividing lineof saidLot25
and saidconveyance andpartof said Lot 16; North57 degrees 34 minutes 30seconds West 51.36
feettoapointthereon; thence leaving saiddividing lineandrunning in,through, overandacross said
Lot 16andtheaforesaid conveyance so as to include portions thereof; South 34degrees 18minutes
20 seconds East56.10 feet to intersect the rearlineof saidconveyance; thence running with a part
ofsaid rear line; North 31 degrees 56 minutes 51 seconds east22.16 feet to the place of beginning
containing a computed areaof 569square feet, subject to building restrictions andrights of wayof
record.

Tax ID# 7·501·1780557
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ATTORNEY CERTIFICATION

, Attorne

otary Public

A.Il·/k-fJ/

I certify thatthis instrument wasprepared under
supervision of theundersigned, an attorney
admitted to actice before theCourt of Appeals
of Maryl d.

My commission expires: f I d-U(J

WITNESS

In Witness Whereof, I have hereunto set my hand and official seal.

j;v

WITNESS my hand and seal on the day and year ~ereinbefore written:

- )biiu~~

State ofLj"c... .
County/City of: I/o ((1

On this /1 day of June, 2005, before me, the undersigned officer, personally appeared
Thomas J. Dougherty who is personally known to me, (or satisfactorily proven) to be the person
whose name is subscribed to the within instrument bearing the date of the 21st day of June, 2005
.and acknowledged that he/she has executed the same for the purpose therein contained.
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080
Certification of Exemption from Withholding Upon Dlsposltion of Maryland Real Estate

Affi dav It of Residence or Principal Residence

Nar.~ ~
l~

Signalure ~"!=~

o I, Trausferor, am a resident of the State of Maryland
o 'I'ransferur is a resident entity under § 10-912(A)(4) of Maryland's Tax
General Article, I am agenl of Transferor, and I have authority to slgu this
document on Transferor's behalf.

~thOllgh I am 110 longer a resident of the Stale of Maryland, the Property
Is my principal residence as defined in IRe § 121

Name ofTransferor

Under penalty of perjury, I certify that I bave examined this declaration and that, to the best of
my kuowledge, it is true, correct, and complete.

Based on the cerlifica tion below, Transferor claims exeruptlen from the lax withholding requirements of § 10-912 of
Maryland's Tax General Article. Section 10-912 states that certain tax payments must be withheld when a deed 01'

other instrument that affects a change in- ownership of real property is recorded. The requirements 0 f § 10-912 do
not apply when a transferor provides a certification of Maryland residence or certification tbat the transferred
property is the transferor's prluclpal resldeuce.
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BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OF THE APPLICATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEPTION FOR A PRIVATE
EDUCATIONAL INSTITUTION

Conditional Usc Application
Nos. CBA-1l74-E, S-2467-A
S-2503-H,S-516, & S-729

PRE-HEARING SUBMISSION OF VIVIAN RlEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXHIBIT E(I)

Deed made May 9, 2007, Libel' 34290, Folio 146
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PARCEL I.D. #7·211·425056 &7·501·425045
l

DEED

THIS DEED, made this 9th day of May, 2007, between John Pulvermann, Jr. and Mary Lee
Pulvermann, (hereinafter "GRANTOR"), and The Holton Arms School, lnc., (hereinafter
"GRANTEE").

WITNESSETH:
That for and in consideration of the sum of Two Million and 00/100 ($2,000,000.00) in hand
paid, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, GRANTOR hereby grants and conveys in fee simple, unto the GRANTEE, their
successors and assigns as Sole Owner, the following property situate and being in Montgomery
County, Maryland:

See Attached Exhibit "A".

Being All of the same property conveyed to the GRANTOR by Deed dated 06/14/97 and
recorded on 6/17/97 in Liber 14950, folio 713.

Together with all the ways, easements, rights, improvements, privileges and appurtenances to the
same belonging or in anywise appertaining, and all the estate, right, title, interest and claim,
either at law or in equity, or otherwise however, of the said GRANTOR, of, in, to, or out of the
land and premises.

This conveyance is made subject to the covenants, conditions and restrictions of record.

The GRANTOR (i) warrants specially title to the property hereby conveyed, (ii) covenants that
GRANTOR has the right to convey the aforesaid property unto the GRANTEE, (iii) covenants
that GRANTOR will execute such further assurances of the land and premises as may be
requisite and (iv) covenants that the GRANTEE shall quietly enjoy the property conveyed.

GRANTOR hereby certifies under the penalties of perjury that the actual consideration paid or to
be paid for the aforegoing conveyance, including the amount of any mortgage or deed of trust
assumed by the GRANTEE, is in the sum total of $2,000,000.00.
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WITNESS:

WITNESS, the following signatures and seals:

L

~
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)

~l:J~vr)SEAL)
Mary L Pul ermann

STATE OF MARYLAND
COUNTY OF Montgomery, to wit:

GIVEN under my hand this 9th day of May, 2

Cathy

This is to certify that the within instrument was prepared under the supervision of the
undersigned, an attorney duly admitted to practice before the Court of Appeals in Maryland.

.~LLJ
Matthew D. Alegi, Esquire

~
)
)
)

GRANTEE'S ADDRESS: 7303 River Road, Bethesda, MD 20817
GRANTOR'S/PROPERTY ADDRESS: 7304 Burdette Court, Bethesda, MD20817
TITLE INSURER: Chicago Title Insurance Company

~

~
l.IiULMAN, ROOE'u,. GANDAL
;; POROY & ECKII:R, PA.
'CKIIILLlI:. IolD 208112·2743

9
7

5
;;

AFTER RECORDING, PLEASE RETURN TO:
Cathy Perise, Legal Assistant
Shulman, Rogers, Gandal, Pordy & Ecker, P.A.
11921 Rockville Pike, Suite300
Rockville, Maryland 20852
FileNo. 031159.00081
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Exhibit"A"
Legal Description I

All of that lot or parcel of land, together withall improvements thereon, located and
being in the County of Montgomery, Stateof Maryland, and moreparticularly described as
follows:

All of Lot numbered Twenty-six (26) in a subdivision known as "BURNING TREEVIEW"
as per plat recorded in PlatBook79 at plat8011 among the Land Records of Montgomery
County, Maryland, SAVING AND EXCEPTING THEREFROM that portion of Lot 26 described
as follows:

BEGINNING for the sameat the southeasterly cornerof subject Lot 26, and running
thencewith the southerly lineof said lot andwith the present outlines of a conveyance from
Christopher M. Granger, et ux, to Holton Arms School, Inc., as recorded in Liber2841, folio 329
and running thence,

South 69 degrees 31 minutes 57 seconds West 40.00feet to a point, thereon: thence
leaving the outlines of Holton Arms School, Inc. and running over, through and across said Lot
26 so as to include a portion thereof,

North 27 degrees 11 minutes 14 seconds West 80.74 feet to a pointon the common
lineof said Lot 26 and Lot 13 as delineated on a plat of subdivision entitled "BURNING TREE
VIEW"and recorded in PlatBook70 at plat6546 and thence with a portion of said common line
andwith the currentoutlines of the aforementioned conveyance to Holton Arms School,

South 52 degrees07 minutes 50 seconds East94.20 feet to the pointof beginning.

Containing 1,604square feet of land.

ALSO

Partof Lot numbered Thirteen (13) in a subdivision known as "BURNING TREEVIEW"
as per plat thereof recorded in PlatBook70 at plat 6546as recorded among the Land Records
of Montgomery County, Maryland and being more particularly described as follows:

BEGINNING for the sameat the northwesterly cornerof subjectLot 13, said point lying
on the southeasterly rightof way line for Burdette Court (60 feet wide), as shown on the
aforementioned plat of subdivision, and running thence with said rightof way line,

North 53 degrees 00 minutes 00 seconds East40.00 feet, to a point thereon: thence
leaving said rightof way and running over, through and acrosssubject Lot 13 so as to include a
portion thereof,

South 27 degrees 22 minutes 25 seconds East92.22 feet, to a pointon the common
line of said Lot 13 and of Lot26, as delineated on plat of subdivision entitled "Lot 25 and Lot26,
BURNING TREEVIEW", and recorded in PlatBook79 at plat 8011: thencewith part of said
common lineof said Lots 13 and 26,

North 52 degrees07 minutes 50 seconds West 94.19 feet to the pointof beginning.

Containing 1,818square feet of land.

Being property conveyed to J. Glenn Little by Deed dated July 11, 1989recorded on
JUly 19, 1989in Liber 8914at folio 556among the aforesaid Land Records.

Tax !.D. No. 7-501-425056 (Partof Lot26)
Tax !.D. No. 7-501-425045 (Partof Lot 13)
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Certification of Exemption from Witbholding Upon Disposition of Maryland Real Estate Affidavit
of Residence or Principal Residence

J
Based on the certification below, Transferor claims exemption from the tax withholding requirements
of §10-912 of the Tax-General Article, Annotated Code of Maryland. Section 10-912 provides that
certain tax payments must be withheld and paid when a deed or other instrument that effects a change
in ownership of real property is presented for recordation. The requirements of §I0-912 do not apply
when a transferor provides a certification of Maryland residence or certification that the transferred
property is the transferor's principal residence.

1. Transferor Information

Mary Lee PulvermannName ofTransferor

2. Reasons for Exemption

Resident rrr" I, Transferor, am a resident of the State of Maryland
Status D Transferor is a resident entity under § I0-9 I2(A)(4) of Tax-General

Article of the Annotated Code of Maryland, I am an agent of
Transferor, and I have authority to sign this document on Transferor's
behalf.

Principal D Although I am no longer a resident of the State of Maryland, the
Residence Property is my principal residence as defined in IRC § 12I.

Under penalty of perjury, I certify that I bave examined this declaration and that, to the best of
kn Id d Imy ow e Ie;e. It IS true, correct. an complete.

3a. Individual Transferors

Marv Lee Pulvermann
Witness

~dpU/ A.

Sig~ r

3b. Entity

Wilness/Attest Name of Entity

By

Signature

Name

Title
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Certification of Exemption from Withholding Upon Disposition of Maryland Real Estate Affidavit
of Residence or Principal Residence

J
Based on the certification below, Transferor claims exemption from the tax withholding requirements
of §10-912 of the Tax-General Article, Annotated Code of Maryland. Section 10-912 provides that
certain tax payments must be withheld and paid when a deed or other instrument that effects a change
in ownership of real property is presented for recordation. The requirements of §10-912 do not apply
when a transferor provides a certification of Maryland residence or certification that the transferred
property is the transferor's principal residence.

1. Transferor Information

John Pulverrnann, Jr.Name ofTransferor

Under penalty of perjury, I certify that I have examined this declaration and that, to the best of
1m .

/ 2. Reasons for Exemption

Resident r6' I, Transferor, am a resident of the State of Maryland
Status 0 Transferor is a resident entity under § 10-9l2(A)(4) of Tax-General

Article of the Annotated Code of Maryland, I am an agent of
Transferor, and I have authority to sign this document on Transferor's
behalf.

Principal 0 Although I am no longer a resident of the State of Maryland, the
Residence Property is my principal residence as defined in IRC § 121.

mv owledge, it is true, correct, and comnlete.

3a. Individual Transferors

John P..,lvp..nann Jr. /
Witness 7:1f1.- /

7~./"

/Signarure /
3b. Entity

Witness!Attest Nameof Enlity

By

Signature

Name

Title
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I X I Retum10ConlactPerson

I HoldFor Pld<up

I RetumAddreli5Provided

$2,000,000,00

$2,000,000.00

$0.00

$0.00

$0.00

$0.00

I Mortgage IOther I I
[Leese IOther

I I
Unlmproved Sale I) Mult/pleAccounts

I I
Notan Arms I) Refinance

Arms·length12j Arms·lenglhl3J Arms·lengthl9J

Refinance DOT

I I
with OneSpouseto IX) Improved
BothSpouses Residential
Transfer

State of Maryland Ll\nd Instrument Intake Sheet
• County: Montgomery

Information providedIs fOfthe use of the Cle~'s OffIC(l,StateDepartment of
Assessments slld 'rexeucn,endCountyFinanceOfficeOnly,

Other2

Other 1

Other 1

AnyNewMortgage

Balanceof ExlsllngMortgage

{X j Deed

( ) Deedof Trust

Name: Perlae, Cathy
Firm: Shulman Rogers Gandal Pordy & Ecker
Address: 11921Rockvllle PlkeSulte 300 Rockville, MD· 20852
Telephone: 301.230.5254

34~~
CertifiedBy:

(Nlcewamer
DenIse)

T eorPrlntlnBlacklnkOn -All esMuslBel ibIe Approvedon:Ma 102007
iir1[~:';;~:f:_:\~;,;;~~~~,~~~~~-"~:;;;;f~;;:,ij':~laT~~~~~~;mli~e.;f~li;;A'tt~fJi~~~:;~:~'o~·-'~~~J~!~f" '<' ,.,;. ~';>; '~~,;~

2. Conveyance Type

4. Conslderallon and
Tax Calculation

3. TaxExemption
(If AppUcable) Clle or
ExplainAuthority

5, Fees

8. Transferred To

7. Transferred From

Surcharge

6, Description of
Property
SOAT requIres
submission of all
application
Informallon. A
maximumof 40
cherectere wlll be
IndexedInaccordance F''''''''--'-''''-~-'--="''=-'--=
with the priorityciled
In RealProperty
ArtIcleSection
3-'04lol(3)(1)

CountyTransferTax

Slale Recordation Tax

Slate TransferTex

7304 BURDETTE CT

1. Type{$) of
Instruments

9. OtharNamesto be
Indexed

10.ConlactlMal
Information

Full CashVelue
1----------]",

I J ImprovedSele
Anns-Lengthlll

Refinance OOT
with TwoJFormer

(J SPQU&&S 10One
SpouseTransfer
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11. Assessment
Information
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BEFORE THE OFFICE OF ZONING AND ADMINISTRATIVE HEARINGS
FOR MONTGOMERY COUNTY, MARYLAND

IN THE MATTER OFTHE APPLICATION
OF HOLTON ARMS SCHOOL, INC. FOR A
MAJOR MODIFICATION OF SPECIAL
EXCEPTION FOR A PRIVATE
EDUCATIONAL INSTITUTION

Conditional Usc Application
Nos. CBA-1174-E, S-2467-A
S-2503-B, S-516, & S-729

PRE-HEARING SUBMISSION OF VIVIAN RIEFBERG
AND BRADLEY BOULEVARD CITIZENS ASSOCIATION

EXHIDIT E(m)

Corporate Deed made December 29, 1997, Libel' 15417, Folio 146
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Made this~ day of December, 1997, by and between

THOS. D. RIXEY DEVELOPMENT CO., INC., a MI\~'(L""ND corporation,
Grantor, party of the first part, and

THE HOLTON-ARMS SCHOOL, Grantee, ~ty of the second part;
.,,.#lnr.,,,.Amll"'!"IIT'A.)' e,.r

Witnesseth, that for consideration in the amount of zero
dollars and 00/100 ... ($0.00) and other good and valuable
considefations, the said party of the first part does grant and
convey unto the party of the second part in fee simple as sole
owner all that property situate in Montgomery County, Maryland,
in the Seventh Election District, described as follows:

SEE ATTACHED EXHIBIT "A" FOR LEGAL DESCRIPTION

Property Address: 8504- B\U.CIt'TItl!~B<IloI>,~.MI). 208l'l-2't03,
The record legal description of the boundaries of the parcel

are part of the same as described in a Deed recorded in Liber
6832 at folio 699.

Together with the building and improvements thereupon
erected, made or being; and all and every, the rights, alleys,
ways, waters, privileges, appurtenances and advantages to the
same belonging or in anywise appertaining.

And the said party of the first part covenants that it will
warrant specially the property hereby conveyed; and that it will
execute such further assurances of said land as may be requisite.
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Witness its corporate hand and seal.

aforesaid.

All 1a)\,~' on asse~~rnenls c61'Iitied 10 the

Colleclor of x Monl90mery County
Md bZ' ~.el' pnid Otpt. of
Fin~nCl onlg mor)lltounty, Md. Thi.
.!.t.mont ls fo, Ih. pu,poH 01 .,.,,,""1110
recordation and is not ...orene. agMtst
furthe, taxalion even lor prior poriod., ­
doa. It gua'lnI.. 'I,i.laclion 01 ouhI_
-q ta' ..I...

By: ~
~T~HO~~S D. RIXEY, PRESIDE

to wit

THOS. D. RIXEY DEVELOPMENT CO., INC.

;

7303 ~........~ ~4tSC".Mo. 26'17
I j

expires:J/2-cf/qq

NSFER WITHOUT CONSID[~ATlON

L::J~
g:\wpfiles\katie\dee~.hol

Itj10~

Grantor's Address:

Grantee's Address:

0::
a
:;;:

STATE OF .1:\-g,y?q\.
COUNTY OF (14yt,-,'I__

I hereby certify that on this~ day of December, 1997,
before me, the undersigned, a Notary Public in and for the State
and County aforesaid, personally appeared Thomas D. Rixey,
President of Thos. D. Rixey Development Co., Inc., and that he,
as such officer being authorized so to do, executed the foregoing
instrument for the purposes therein contained, by signing the
name of said Corporation by himself as such officer on behalf of
the Corporation, and he further certified that this is not a
transaction or part of a transaction that is a sale or transfer
which constitutes a sale of all or substantially all of the
assets of the Corporation.

' ..,. ~

,\1/"",,; ":Given under my hand and
~,' C'~ ~....... ',j
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EtJ SNIDlUl It AssocIATBS
S~· ENGINEERS

• LANO PI.ANtolING 00NIlUU'Nf1S
(3Oi1~100

FA)( PGl184lJ.12e8
D••~lDtioa of 'art of

I tb••eo"dr of 'Ibo•• D. 11n,
Da..lo,...t CO., lac.

•• De.cdbell .lia IJ.be~ 11832 1'0110 fin

All that piece or parcel of land .itu.t., lying and
being in the sethe.da (?th) Ileobion Di.trict, Montgom.ry
County, M&;'1'land, being part of the land conveyed to the
Thoe. D. Rlitey Development Co., he. by Tb0llla8 D. Itaey by
d.ed dat.d Au~et 20, U8S and r.cordea in tb. Land
Records of Montqomery County in Liber 6832 rolio G99 and
being more particularly d••cribed ae fo110we per a
December 1997 surv.y by Snider • Aeeociates

.ucel %

Being part of the property de.cribed a. "Parcell;
Burning Tre. valley, Holton-Arm8 School" a. ehown on a
Plat of Subdivieion recorded in plat Book 11 at plat 6103
aong the Lend Recorde of MontgOmery county, Maryland and
being more particularly d.scri~.d a. follows:

B.ginning for the sae at an Iron Pip. Set, eaid pipe
being on the common clivi'ion lin. b.tween .ald 'arcel 1
Holten-Arm' School and Lot , a. shown on • plat of
S~bdivieion known as "Loti 6, 7, 8 and Outlo~ "A" • "B" in
Block "B" Burning Tree Valley" recorded in Plat Book 12 at
Plat G119" among the Land Recorde of Montgomery countl'
Maryland, thence running with .a1d common divi.lon 1 ne

1) south 30 11' 56" West 251.27 feet, to an Iron Pipe
Pound, thence running the following three 13)
course. and dietance. wlth the north.rly I ne of
"Parcel II; Burning Tree Valley; Holton-Ar.m.
Sohool" a8 .hOWD on a Plat of SUbdivision reoord.d
ln Plat Book 150 at Plat 17150 amoDg the Land
aecorell of Montvomery County, Maryland

2) South 690 58'36 West 139.3~ feet, to an Iron Pipe
Set; thence

3) 213.24 feet, along the arc of • c~rv. to the right
having a radiue of 225.35 and a cbord b.lU'iIlq and
dietance of North 820 54' 54" Welt 205.37 feet, to
an Iron pip. setL thence

4) North 550 48' 24 W••t 71.22 f ••t, to an Iron Pipe
Set; thence leaving ,aid northerly line of 'arcel
II and running revere.ly of the South 260 01' 54"
W.et 156.01 foot line of Lot 23 Block e of the
fropertr shown on a••ubdividon Plat, known ae
Lote 2 -25 Block "S" Seotion 3; Bradley Hill.

Grove" and recorded among the ~.nd Record. of
Montgomery Co~nty, Maryland in 'lat Book 137 at
Plat 15179

..... _. ( _ .... 0"\11



LF 15417. Pl9

5) North 250 57' 13" Baat 194.68 feet to an I~OD Pipe
round, thence leaving said line of Lot 23 Block
"B" and running the following three (3) courses
and distances with the property de.cribed a.
'arce1s "S" and "A" in Liber 7016 at Polio 123 and
Liber 7016 at Polio 118 respectively among the
Land Record. of Montgolllery County, Jlazy1anel

6) South 620 42' 17" Bast 95.93 fe.t, to an Iron Pipe
set; thence

7) North 560 28' 15" Saet 193.57 feet, to an Iron
Pipe Setl thence

8) Nortb 010 33' 23" Weet 35.01 feet, to aD Iron Pips
Set; theDee leaving said Paroel. B" anel "A" anel
running with Part of Lot. 9, 10 and the 20' lath
Block B a. shown on a Plat of subcliv1eion known a.
"Block. A • B, Section Thre.; Bradley H1ll. Grove"
and recoreled among the Land aecordl of Montgomezy
County, Maryland in Plat Book 68 at 'lat 6338

9) South 620 38 1 15" laet 86.46 feet, to the point of
Beginning and oontaining a cOlllputed area of
88737.9237 sq. ft. or 2.04 acres of land.

Subjeot, however, to any anel all ea,ement.,
ri9~tl-of-W4Y', covenante or encuBbrance. of
record.

Pe~cel U
Being part of Lote e and 7 and Outlot "A" Block "S"
Burning Tree Vall~, a. ehown all • 'lat of
SUbdividon recoreleli in Plat Book 72 at Plat 6994
among the Lcmd .eoorele of Montgomery CouDtY1Maryland, and being more particularly de.er bed ••
follow.

Beoinniuq for the .lDle at an Iron pipe Set, s.~el pipe
b.lno on the common dlvi.lon llne between .aiel Lot 7
of Block B, Burning Tree Valley and Lot , Block S .s
shown on a Plat of Subdiv1110n for Slock. A • B'
Section Three; Braelley Bill. Grov••1 recorded in
Plat Book 68 at plat 6338 among the Lend record. of
Montgollle:n- county! Marylanel, tlience runD1ng with .aiel
common division 1 ne

1) South 620 40' 5S" Ba.t 56.59 feet, to an Iron Pipe
Found; thence l ••~ing I.id common divi.ion line
between Lote 1 and 9 Block B and running the
follOWing three (3) cours•• and diltano•• aero••
aDd tbru to inolude part of .aid z.ots 6 anel 1 and
OUtlot A Block 8

2) South 6So 56' OS" Ealt 12&.11 fe.t, to An Iron
Pipe Set; th.nce
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3) South 6So 02' 18" Bait 313.47 feet, to an Iron
Pipe set; thence

4) 36.34 feet, along the arc of a curve to the left
having a radiul of 295.00 f.et and chord bearin~
and cliltance of South 680 46' 111" Salt 36.31 feet
to an Iron Pipe Set on the common division line
between said Lot 6 Block a and Lot 9 Block B a.
shown on a Plat of Subdivision known al • outlot
"A" Block "A"; Lot 22 Block "A"i Lot 9 Block 13;
Burning Tree Valley· as recorded in Plat Book 104
at Plat 11841 among the Land aecordl of Montgomery
County, Marylandi thence running with laid oommon
line

5) South 120 08' 50" Welt 47.85 feet, to an Iron pipe
Set on the Northerly light-of-Way Line for Burning
Tree Road; thence Clont:inuinq with the oOlllll\on
divilion line between laid Lot 6 Block Band
Burning Tree Road

6) South 160 18' 20" We.t 63.30 feet, to an Iron Pipe
round; thence running the following three (3)
cour.e. and diltances with the common division

. line between Lot 6 Block B and Parcel Two 8S shown
on a Plat of Subdivilion known al ·Parcel Two;
Burning Tree Valley; Holton-Arme School".

7) North 670 00' 31" West 242.03 feet, to an Iron
Pipe round; thence

8) 195.93 feet, along the arc of a curve to the left
havin9 a radiul of 260.80 feet and chord be.rino
anel d.utance of North 8So 31' 54" Welt 1511. 35 feet
to an Iron Pipe Set; thence

9) South 690 58' 36" West 58.75 feet, to an Iron Pipe
Found! thence leaVing .aid common divilion line
with 'Parcel TwO! Burning Tree Valley, Holton-ArmB
Sohool" and runn ng

10) North 30 11' 56" Bait 251.27 feet, along the
common diviBion line between laid Lot 6 Block B
and parcel I al described above to the Point of
Beginning and containing a computed area of
69,999.7158 sq. ft. or 1.61 acreI of land.

Subjeot, however, to any and all easements,
rigfits-of-waYI, covenante or encumbranceI of
record.
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