
Case Noo ·1174 

P:IDrITION OF THE HOLTON~ARMS SCHOOL, INCo 
(Hearing held November 21, 1961; case decided. November 29, 1961) 

OPINION OF.THE BOARD 

This proceeding is OR a petition for a special exception under 
Section 107-28ml(5) of the Zoning Ordinance (Chap. 107, Monto Co. 
Code 1955, as amended) to permit the construction and. operation of 
a private educational institution for 400 students on approximately 
5906 acres adjacent to River Road., Bethesda 14, Maryland., in R....;90 · 
and R-R zones. 

Petitioner moved to amend. the application and notice to read 
from first through twelfth grades instead. of from third. through 
twelfth grades and to increase the number of students from 400 to 
4250 Without objection this motion was grantedo 

There was no opposition to the petition9 

Petitioner proposes to erect buildings to house a school po be 
used. by approximately 415 students, of which 100 students will be 
boa.rd.erso The school will include grad.es from one through twelve. 
There ia proposed. an athletic field. with spectator stands, an area 
for nature studv and. walks, elas~roo·ms, dormitbries-- and other neces­
sary buildings" 

Holton-Arms School., Ince:> is a non-profit non-stock ed.uca.tional 
company, incorporated in the District of Columbiao Petitioner pro­
posed to ineorporate in Maryland. when it moves to this jur:fsd.ietion" 

All area -and. setback requirements have been meto 

Petitioner proposes not_ to cut down any trees unless it is im­
possible to construct buildings without cuttiE\go At the hearing. 
petitioner stated. that all parking requirements qf the Ordinance 
will be met and that lighting op. the parking lots will be on low 
standards a.nd will be o.f low wattageo 

Petitioner has coordinated its plans with the Maryland State 
Roads Commis.sion·:eoncerning dualization of River Road and ingress 
and. egress will be provided by a. service driveway., 

There will be f'our large buss-es used. to transport d.a.y students 
to and. from the proposed achoo L~ 

There will be an appropriate sign at the gate on River Road. 
and also subdued lights on the entrance gate. 1 

Between the parking lot and the adjoining residential preper.ty 
to the west, there is a 25 foot strip of woods~ therefo-re the Board 
will not require fencing in this areao 
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,We find. that each of the relevant requirements of Sections 
107-26 artd. 107-28ml (5) of the Zqning Ordinance is sa tis.fied.. 

The special exeepti0n for the proposed. use, in the manner set 
forth in the exhibits and test.imony, is .granted. .. 

The Board ad.opted the f'9llowing Res0lution: 

"Be it Resmlvad by the County Board. o:f Appeals for Montgomery 
County, Maryland, that the opinion stated. abo·ve be ad.opted as the 
Resolution requi~ed. by law, as its decision on the above-entitled 
Petition." 

The foregoing Resolutio 1n was proposed. by Mrs. Mary Ao Hepburn 
and. concurred. in by Messrso Everett R., Jones, Chairman and. Philip 
M. Fairbanks, Vice Chairman. Mrs. Rita Ca David.son and. Mr. Ed.win 
Lo Bright were n.eoessarily absent .from the hearing and did. not 
participate in this d.ecisiono 

I d.o hereby certify that the foregoing 
Minutes were officially entered upon 
the Minute Book of the County Board of 
Appeals this /sdz...d.ay of December, 1961 ~ 

Clerk to the· Boa!'d. 

NOTE: Please see Section 107-23c of the Zoning Ord.inanee regard:ing 
the 12-months' period with.in which the right granted. by the Board 
must be ·exercised .• 

This oi,in.ion sent to all persona who received. notice of hearing. 
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COUNTY BOARD OF APPEALS 
FOR 

MONTGOMERY COUNTY 
STELLA B. WERNER COUNCIL OJl'FlC:E BUILDING 

100 MARYLAND AVENUE 
ROCKVILLE, MARYLAND 20850 

Case No. CBA-1174 

PET:ITION OF THE.HOLTON-ARMS SCHOOL, INC. 

~E~~LUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution a:lopted March 14, 1985) 

Telephone 
Area Code 301 

279-1226 

-The Board has received a letter from Holton Arms School, which states, 
in part: 

"This is a request for a minor modification to Holton-Arms' existing 
special zoning exemption which would permit us to construct a maintenance 
building, attached to the existing building. 

"The proposed building, approximately 7 5' x 25' , would hardly be 
visible, if at all, to neighbors due to topography and existing buildings. 
The building would be used for general repair and maintenance of school 
furniture and fixtures and for the construction of items such as book­
shelves, bulletin boards, tables and desks. 

"This building would fill a long-standing, basic need of the School, 
and your consideration of this request would be greatly appreciated. 

"Enclosed are a plan of the proposed maintenance buildin& a list of 
property owners contiguous to our property, a site plan ••• " 

Based on the foregoing information, the Board is of the opinion that 
Holton Arms School's request represents a minor modification to the special 
exception and can be granted without substantially changing the nature, 
character or intensity of the use of the property, nor changing the effect 
on traffic or on the immediate neighborhood. Therefore, in accordance with 
the provisions of Section 59-G-l.3(c){l) of the Zoning Ordinance, 

BE IT RESOLVED by the County Board. of Appeals for Montgomery County, 
Maryland, that Case No. CBA-1174, Petition of The Holton-Arms School, Inc., 
shall be and hereby is reopened to receive the letter from Holton Arms School 
as Exhibit No. 13; Site Plan as Exhibit No. 14(a); Building plans/elevations 
as Exhibit No. 14(b); and an updated list of adjoining and confronting pro­
perty owners as Exhibit NO. 15. 

BE IT FURTHER RESOLVED by the County Board of Appeals that petitioner 
may construct a maintenance building, attached to·the existing building, which 
shall be constructed in accordance with plans entered into the record as 
Exhibit Nos. 14(a) and (b). 

All other terms and conditions of the special exception shall remain 
in full force and effect. 
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Case No. CBA-1174 

. 
The foregoing Resolution was proposed by Doris Lipschitz~ Chairman, 

and concurred in by Joseph E. O'Brien, Jroj Harry Mo Leet, Thomas So Israel 
and Howard Jenkins, Jr. 

Entered in the Minute Book of 
the County Board of Appeals 
this 15th day of March» 1985. 

~-H; ~ 
Irene H,,. Gurman 

Clerk to the Board 
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COUNTY BOARD OF APPEALS 
FOR 

MONTGOMERY COUNTY 
STELLA B. WERNER COUNCIL OFFICE BUILDING 

100 MARYLAND AVENUE 
ROCKVILLEt MARYLAND 20850 

Case No. CBA-1174 

PETITIOijOF THE HOLTON-ARMS SCHOQL, INC. 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted April 4, 1985) 

Telephone 
Area Code 301 

279-1226 

The Board has received a letter from Holton Arms School, which states~ 
in part: 

"This is a request for a minor modification to Holton Arms 1 existing 
exception which would permit us to operate a Day Care Center. 

"The proposed Center would be operated within existing facilities, 
with minor modifications as required by the Department of Health. No addi­
tional building or construction would be required. No increase in automobile 
traffic would result. 

"This facility would be used solely by the faculty and staff of Holton­
Arms, and would accommodate approximately 8 to 10 children. 

"This Center would provide a very significant benefit fo·r our faculty 
and staff, and your consideration would be appreciated •••• " 

Based on the foregoing information, the Board is of the opinion that 
Holton Arms' request represents a minor modification to the special-exception 
and can be granted without substantially changing the nature, character or 
intensity of the use of the property, or changing the effect on traffic or on 
the immediate neighborhood. Therefore, in accordance with the provisions of 
Section 59-G-l.3(c)(l) of the Zoning Ordinance, 

BE IT RESOLVED by the County Board of Appeals for Montgomery County, 
Maryland, that Case No. CBA-1174, Petition of The Holton-Arms School, Inc., 
shall be and hereby is reopened to receive the letter from Holton Arms School 
as Exhibit No. 17. 

BE IT FURTHER RESOLVED by the County Board of Appeals that petitioner 
may operate a Day Care Center to be used by the faculty and staff of Holton-Arms 
school only, and which may accommodate up to ten (10).children. 

All other terms and conditions of the special exception shall rem.a.in 
in full force and effect. 

The foregoing Resolution was proposed by Doris Lipschitz, Chairman~ 
and concurred in by Joseph E. O'Brien, Jr., Harry M. Leet, Thomas S. Israel 
and Howard Jenkins, Jr. 
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Case Noo CBA-1174 

Entered in the Minute Book of 
the County Board of Appeals·£or 
Montgomery County, Maryland, 
this 10th day of April~ 1985. 

~ it. lka=arJ 
Irene H .. Gurman 
Clerk to the Board 
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COUNTY BOARD OF APPEALS 
FOR 

MONTGOMERY COUNTY 

S'rELLA B. WERNER COUNCIL OFFICE BUILDING 

100 MARYLAND A VENUE 
ROCKVILLE, MARYLAND 20850 

Case No. CBA-117 4 

PEr:tTION OF THE HOLTON-ARMS SCHOOL, INC. 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolut:ion ado:eted May 21, 1987) 

Telephone 
Area Code 301 

279-1226 

The Board is in receipt of a letter dated May 5, 1987, fra:n Stephen P. 
Elmendorf, attorney for the petitioner, which states, in part: 

"This law finn represents Holton-Amts School, Inc .. the holder of a 
special exception for a private educational institution, Holton-Anns School, 
located at 7303 River Road, Bethesda, Maryland. My purpose in writing is 
to request that the Board of Appeals approve .•• a minor modification to 
this special exception. 

"The proposed modification involves the .regrading and enlargement of 
an existing soccer field on the school campus. The present soccer field is 
undersized, and Hol ton-Anns desires to regrade and enlarge it to more 
closely approximate a regulation soccer field. 

"For · your review, I have enclosed . . .. copies of the master plan for 
the entire Holton-Anns School campus, shewing the location of the proposed 
enlarged soccer field ••• 

11 We are requesting that the Board consider • • • this minor 
modification to the soccer field •.. to enable Hol ton-Anns to im:nediately 
begin the regrading of the field so that it will be available for the 
students' use at the beginning of the next school year. 

"This proposed modification of the soccer field will notchange the 
nature, character or intensity of use of the existing Holton-Arms School 
Similarly, this proposed modification will have no impact on existing 
traffic conditions or on the inmediate neighborhood. The existing soccer 
field is situated well below the elevation of the adjacent re_sidential 
properties. As shavm on the proposed grading plan for the field 
(. • • included with this letter) , the regraded soccer field will be at -an 
even lower elevation. 

"The modification of this soccer field will ·not require and does not 
involve the construction of any new structure or the installation of any 
additional parking or driveway areas on the Holton Arms site. 

"In short, we are requesting ... to modify the existing scocer field 
to a more acceptable playing facility for the school children. . .• " 
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Case No. CBA-1174 
Petition of The Holton-Arms School, Inc. 
Page 2 

Based on the foregoing information, the Board is of the opim.on that 
Holton Arms School's request represents a minor mod.if ication to the special 
exception and can be granted without changing the nature, character or inten­
sity of the use of the property, or changing the effect on traffic or on 
the imnediate neighborhood. Therefore, in accordance with the provisions of 
Section 59-G-l.3(c) (1) of the Zoning Ordinance, 

BE IT RESOLVED by the Connty Board of Appeals for Montogmery County, 
Maryland, that Case No. CBA-1174, Petition of The Holton-Arms School, Inc., 
shall be and hereby is re-opened to receive Mr. Elmendorf' s letter as Ex­
hibit No. 19; Holton-Anus School Master Plan, Exhibit No. 19 (a) ; proposed 
Soccer Field topo, E..xhibit No. 19(b); updated list of adjoining/confronting 
property owners as Exhibit No. 19 (c) ; and 

BE IT FURTHER RESOLVED by the County Board of Appeals for Montgonery 
County, Maryland, that petitioner may regrade and enlarge the existing 
soccer field in accordance with Mr. Elmendorf's letter, Exhibit No. 19 and as 
shown on the School Master Plan {Exhibit No. 19 (a) and on the Soccer Field topo, 
E}dJ.ibit No. 19 {b). 

All other tenns of the special exception, except as modified, shall 
remain in full force and effect. 

The foregoing Resolution was proposed by Thanas S. Israel, Chainnan, 
and concurred in by Joseph E .. O'Brien, Jr., Howard Jenkins, Jr., Max H. 
Novinsky and Helen R. Strang. 

Entered in the Minute Book of 
the County Board of Appeals for 
Montgonery County, Maryland, 
this ;; ,-c.. day of May, 1987. 

~-N:o:,+d+. ~~ 
Irene H. Gunn.an 
Clerk to the Board 

OOI'E: 

Any party may, within fifteen (15) days of the date of the Board's 
Resolution, request a public hearing on the particular action taken by the 
Board. Such request shall be in writing, and shall specify the reasons for 
the request and the nature of the objections and/or relief desired. In the 
event that such request is received, the Board shall suspend its decision. 
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COUNTY BOARD OF APPEALS 
for 

MONTGOMERY COUNTY 

Stella B. Werner Council Office Building 
100 Maryland Avenue 

Rockville, Maryland 20859 

Case #CBA - 1174-A 

PETITION OF HOLTON ARMS SCHOOL, INCe 
(Hearin9 Held A!Jgust 27 1 1987) 

OPINION OF THE BOARD 

Telephone 
Area Code 301 

. 279-1226 

This proceeding arises from· a Petition filed by Holt.on Arms School, 
Inc •• for a modification to an existing special exception pursuant to Section 
59-6"'"2.19 of the Zoning -Ordinance (Chap. 59, Mont. Co. Code 1984) for a 
Private Educational Institution to pennit it to construct a performing arts 
center, gymnasium, tenni~ cqurts, and track/soccer field. 

The subject property is Parcel One, Burning Tree Valley Subdivision, 
located at 7.103 River Road, Bethesda, Maryland in -the R-90 and R-·200 Zones. 

"73e»> . 

Decision of the Board: Special Exception granted to Petitioner only, 
subject to the conditions enumerated herein. 

eETJTIONER 1S CASE 

Petf ti oner' witnesses appeared and presented binding testimony and 
exhibits as follows: 

Mr. Stephen Elmendorff, counsel for the petitioner and an associate 
with the law finn of Linowes and Blocher, stated that the Maryland-National 
Capital Park and Planning Commission has recommended approval for the petition 
subject to several conditions. Mr. Elmendorff said that the petitioner has 

. consented to al 1 of these conditions. 

Mr. Charles Lord, headmaster Qf Holton Arms School, stated that the 
construction/renovations were being undertaken to augment the facilities 
available to students, not to increase student enrollment at the school. He 
said that the school had no immediate plans to increase the enrollment or hire 
additional ·faculty members. Mr. Lord also testified that the proposed tennis 
courts would be unlighted. He stated that the only non-school use of the 
courts would be the W.T.A. women's tennis tournament, which raises money for 
student scholarships and intra-school matches. · He also noted that three 
homeowners associations, representing 150 nearby. property owners, indicated 
their approval of the proposed construction/renovations subject to 
satisfaction of traffic and parking concerns. He testified that because the 

000009



Case# CBA - 1174-A -2-

school was not intending to grow it would not require additional parking 
spaces. Mr, Lord also stated that the school had access to parking facilities 
at a nearby church and would provide a shuttle bus to the school if specific 
programs created such a need. Mr. Lord testi_fied that the school had never 
needed and would never allow parking in residential areas. 

Mr. Steven Martin, an associate with the architecture firm Oldham & 
Seltz and project architect for the proposed construction/renovations, was 
admitted as an expert in the field of architectural design. Mr. Martin stated 
that the school was attempting to meet the suggestions proposed by the 
Planning Board in its recommendation. He testified that in response to the 
reconmendation, the school has eliminated one of the proposed tennis court 
located nearest Booze Creek. He also said that the school has relocated the 
proposed track further away from the creek. The school has included alternate 
emergency access points into its renovation plans. 

He stated that the school currently meets all zoning and parking 
requirements and would continue to do so after the proposed 
construction/renovations are complete. He testified the school currently 
possesses 244 parking spaces, 165 of which are paved and 79 of which are 
gravel. He ·said that the school employs its fields if additional parking 
space is necessary. Mr. Martin also said that the sites of the proposed new 
tennis courts are flat and do not require grading or clearing of trees. He 
stated that there would be buffering along the side of the courts facing 
adjacent property owners. Mr. Martin testified that he had walked around the 
six courts closest to the adjoining neighbors when all of the courts were in 
use and that he did not· regard the resulting noise as being excessive in 
nature. He testified that the proposed buildings would be compatible in style 
and materials to the existing buildings and surrounding residential 
neighborhood. He said that the 1 ocati on of the creek, the topography of the 
land, and the need to h~ve facilities grouped together for supervisor reasons 
were factors in creating· the proposed plan.· 

Ms. Carol Browner, an associate with the firm EDAW, Inc. and lead 
architect in · developing the master plan for the proposed 
construction/renovations, was admitted as an expert in the field of landscape 
architecture. Ms. Browner stated that buffer foliage existed along the 
perimeters of the school 1s property facing adjoining property owners and that 
additional foliage would al~o be added to supplement this growth. She stated 
that the added foliage would be deciduous and evergreen and would match the 
species of existing trees in the area. She testified that the screening would 
be at a higher elevation than the tennis courts and would thus be more 
effective. 

Ms. Donna Daugherty, senior associate with the firm of Barton-Aschman 
Associates, Inc., was admitted as an expert witness in the fields of traffic, 
engineering and t.ransportation pl annjng. Ms. Daugherty stated that the 
proposed construction/renovations met all county traffic requirements and were 
approved by the Park and Planning Connnission. She testified that the 
construction/renovations would not increase either the enrollment of students 
or number of teachers at the school • She stated that she had analyzed the 
intersection of River Road and Royal Dominion Drive and had determined that 
the constructi on/renovati ans would have no impact at all on the surrounding 
community during peak driving hours. Ms. Daugherty did state that as a result 
of the· construction/renovations, the school would be able to have more 
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Case# CBA - 1174-A -3-

programs. She noted, however, that these events would be scheduled at mid-day 
or late Friday evening, and would therefore not affect peak driving hours. 
She also testified that the school was working with the appropriate state and 
county authorities to improve the safety of the busy intersection fronting the 
school on River Road. The school proposes to install a deceleration lane on 
River Road as well as widening the school 1s access road to the intersection. 
Ms. Daugherty said that the school was also proposing to install a Metro bus 
stop on the side of River Road opposite ·the school. She said that school is 
also requesting that the county have the lights on River Road synchronized and 
paint a cross walk across the intersection. Ms. Daugherty also test_ified that 
the school has 244 parking spaces although the Montgomery County Zoning 
Ordinance required only 160 spaces. • 

Mr. Kurt Pronske, president of Pronske, PC., was admitted as an 
expert in the field of civil engineering. Mr. Pronske was responsible for the 
site development design of the proposed construction/renovations. He stated 
that the development of the proposed construction/renovations was.• influenced 
by the 100 year flood plain for the region and the fact that Booze Creek 
intersected much of the school• s property. He testified that stonn wa~er 
management and quality control were addressed in the construction/renovation 
pl ans. Mr. Pronske testi fed that the proposed construction/renovation pl ans 
would provide adequate public .facilities and would not adversely impact on 
Booze Creek or on the health, safety and welfare of the surrounding community. 

Mr. Thomas J. Dougherty, a contiguous property owner to the school, 
testiff ed in opposition to the proposed construction/renovations. He stated 
that tennis courts which the construe ti on/renovations p 1 ans i-ncl ude wi 11 be 
1 ocated within three hundred feet of his. back yard. Currently this property 
is utilized by the school as a softball field. He stated that the noise from 
the existing tennis courts is quite loud in the evenings and that the proposed 
new courts would compound the problem. Mr. Dougherty said that he would 
prefer -if two to three 1 ess courts were built on the property immediately 
behind his back yard. He also testified that the tennis courts would be more 
irrftating than the currently existing softball field. 

Mr. Lord stated, in response to Mr. Dougherty'.s comments, that the 
school would try to have matches on the courts concluded by 6:00pm to 6:30pm. 
He also testified that the school has in the past made efforts to be sensitive 
to neighborsJ concerns and would continue to do so with respect to this issue. 

Mr. Steve Elmendorff, who represented the Petitioner, stated that 
tennis courts utilized by two to eight people would most likely be quieter 
than a softball field utilized by dozens of youths and would not encourage 
spectators. He also testified that the school would add to the existing 
foliage which buffers Mr. Dougherty's property from the proposed renovations. 

Mr. Andrew Lang, representing the Al Marah Neighborhood Association, 
an association which is comprised of homeowners located on the opposite side 
of River Road from the school, stated that while he was concerned about the 
traffic at the intersection of River Road and Royal Dominion Drive and the 
school's parking facilities, he would not object to the renovations if the 
school would be bound by Mr. Lord's testimony concerning the number of 
students and faculty members and the school I s athletic and extra-curricular 
programs. Mr. Lang said that the school should be praised for the efforts 
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Case #CBA - 1174-A -4-

which it undertook to inform nearby property owners of its proposed 
construction/renovations. 

MARYLAND-NATIONAL CAPITAL PARK AND PLANNING 
COMMISSION RECOMMENDATION: 

The Planning Board recommended that the Holton Arms School 1 s 
petition, to modify its existing special exception by· constructing and 
renovating several of its facilities, should be granted subject to the 
following conditions: 

lo That the subdivision plan shall be approved by the Montgomery 
County Planning Board. 

2. That the Petitioner shall be bound by the submitted statement of 
operation and plans except as modified by condition No. 3. 

3. That the Petitioner's plan shall show a maximum of two tennis 
courts on the east side of Booze Creek. 

4. That no clearing of trees or grading of property shall take 
place prior to approval of the running track and tennis court 
location by the Water Resources Administration, Department of 
Environmental Protection, and of a landscape/grading plan by the 
technical staff of M-NCPPC. 

5. That the Petitioner shall obtain approval of land/grading plan 
by the technical· staff. The Petitioner will address the 
concerns as cited by the Urban Design and Environmental Planning 
Divisions. The plan shall also show the design of the emergency 
·access drives. 

In its recommendation, the staff noted that the Petitioner's options 
for the proposed construction/renovations were limited. The Board stated that 
11 
••• though the school's property is sizeable, all existing facilities are 

located on the west side of Booze Creek which divides the property essentially 
in half. 11 The Board later observed that while " ••• the undeveloped property to 
the east would provide more space for students and might be a better site for 
recreational facilities, it is at the same time heavily wooded and lies on a 
slope. 11 

The Planning Board also concluded that the placement of tennis courts 
in the north-west sector of the property, where there is currently a ball 
field, will not result in a nuisance to the adjoining neighbors. 

FINDINGS OF THE BOARD 

Based on the testimony and evidence of record, the Board finds that 
the Petitioner meets the general requirements for a special exception as set 
forth in Section 59-G-1.21 of the Zoning Ordinance as follows: 

1 • The proposed construction/renovations are a permitted speci a 1 
exception in the R-90 and R-200 zones; 

2. The proposed construction/renovations are consistent with the 
general plan for the physical development of the region; 
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Case #CBA-1174A -5 

3. The proposed construction/renovations are in harmony with the 
general character of the neighborhood; 

4. The proposed construction/renovations will not be detrimental to 
the use, peaceful enjoyment, economic value or development of 
the surrounding properties in the general neighborhood; 

5. The proposed construction/renovations wil 1 not' adversely affect 
the health, safety, security, morals or general welfare of 
residents, visitors or workers in the area; 

6. The proposed constrµction/renovations will not intensify special 
exception uses to affect the area adversely or alter its 
predominantly residential character; and 

7. The proposed construction/renovations will -be served by adequate 
public services and facilities, including adequate water and 
sewer service. 

The Board further finds that the special requirements of Section 
59-G-2.19 have been met as follows: 

1. The proposed construction renovations will not constitute a 
nuisance because of traffic, number of students or any other 
element which.is incompatible with the environment and character 
of the surrounding neighborhood 

2. The proposed construction/renovations will be architecturally 
compatible with other buildings in the surrounding neighborhood. 

3. The proposed construction/renovations wi 11 not affect adversely 
or change the present character or future development of · the 
surrounding residential community. 

4. The proposed construction/renovations can and will be developed 
in conformity with the area, density,. bui 1 ding coverage, 
frontage, setback access and screening requirements described in 
Section 59-G-2.19. 

Accordingly the Board grants, to Petitioner only, permission to 
modify the existing special exception to allow the construction of the 
performing arts center, gymnasium, tennis courts, and tr~ck/soccer field 
subject to the following conditions: . 

1. The Petitioner is bound by all evidence, testimony and exhibits 
of record as regarding construction plans, operations, parking, 
traffic and all· physical activities associated with the 
modification of the Special Exception. 

2. Subdivf sion shall be approved by the Maryland-National Capital 
Park and Planning Commission. 

3. No more than two tennis courts shall be constructed on the east 
side of Booze Creek. 
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Case #CBA - 1174-A 

4. No clearing of trees or grading of property sha 11 take pl ace 
prior to approval of. the running track and tennis court location 
by the Water Resources Administration, Department of 
Environmental Protection, and· of a landscape/grading ·plan of the 
technical staff of Maryl and-National Capital Park and Planning 
Corrmission. 

5. Pl ans shall show designs of emergency access as approved by the 
technical staff of the Maryland-National Capital Park and 
Planning Commissi~n. 

The Board adopted the following resolution: 

BE IT RESOLVED by the County Board of Appeals for Montgomery County, 
Maryland, that the opinion stated above. be adopted as the Resolution 
required by law as its decision on the above-entitled petition. 

The foregoing resolution was proposed by Joseph E. O'Brien, Jr., and 
concurred fn by Max H. Novinsky, Thomas s. Israel, Chairman, and Helen R. 
Strang. Howard Jenkins, Jr., was necessarily absent for the hearing and did 
not participate in the fo·regoing resolution. 

I do hereby certify that the foregoing 
Minutes were officially entered in the 
Minute Book of the County Board of 
Appeals this 23rd day of October, 1987. 

~{flurm~ ~• 
Clerk to the Board 

NOTE: See Section 59-A-4.53 of the Zoning Ordinance regarding 
the twelve-months' period within which the right granted 
by the Board must be exercised. 

See Section 59-A-3.2 of the Zoning Ordinance regarding 
Use and Occupancy Pennit. 

Any decision by the County Board of Appeals may, within thirty (30) days 
after the decision is rendered, be appealed by any person aggrieved by the 
deci sfon of the Board and a party to the proceeding before it, to the 
Circuit Court for Montgomery County in accordance with the Maryland Rules 
of Procedure. 
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COUNTY BOARD OF APPEALS 
FOR 

MONTGOMERY COUNTY 
STELLA B, WERNER COUNCIL OFFICE BUILDING 

100 MARYLAND AVENUE 
ROCKVILLE, MARYLAND 20850 

Case No. CBA-1174-A 

PEI'ITION OF HOLTON. ARMS ... SCHOOL, INC .. 

RESOUJTial ro CClmECl' OPINIOO OF THE BOlmD 
(R~solutiona doRi:ed January 21, 1988) 

Upon the Board's own motion, the Board adopted the following 
Resolution: 

The Opinion of the Board dated the 23rd day of October, 1987, 
shall be corrected in the following manner: Second paragraph, 
property description, shall read: 

"The subject property is a portion of the Holton Anns School, 
Inc., property, containing 48.47 acres of land {as indicated 
on Exhibit No. 18) and located at 7303 River Road, Bethesda, 
Maryland, in the R-90 and R-200 Zones." 

Telephone 
Area Code 301 

279-1226 

The foregoing Resolution was prop::>sed by Judith B. Heimann, Chainnan, 
and concurred in by HCM"ard Jenkins, Jr., Max H .. Novinsky, Helen R. Strang 
and K. Lindsay Raufaste. 

Entered in the Minute Book of 
the County Board of Appeals for 
Montgomery County, Maryland, 
this 22nd day of January, 1988. 

__..--J,M,AA..,.;th .. ~ 
Irene H. Gurman 
Clerk to the Board 
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BOARD OF APPEALS 
for 

MONTGOMERY COUNTY 

Stella B. Werner Council Office Building 
100 Maryland Avenue 

Rockville, Maryland 20850 

Case No. CBA-1174-B 

PETITION OF HOLTON ARMS SCHOOL 
{Hearing held March 9, 1994) 

OPINION OF THE BOARD 
(Effective date of Opinion, Apri1 15, 1994) 

Telephone 
Area Code 301 

217-6600 

This proceeding is on a petition filed for a modification of an 
existing special exception for a private educational institution pursuant to 
section 59-G-2.19 of the Zoning Ordinance to permit: (1) an increase in 
enrollment to 650 students; (2) a decrease in the amount of property subject 
to the special exception; (3) the construction of an addition for a 
semi-detac~ed elevator tower; ( 4) the construction of an addition to contain 
bathrooms which will be accessible to handicapped persons and to contain some 
kitchen facilities; ( 5) regrading and realignment of several athletic fields 
and construction of seven tennis courts; and (6) realignment of lower school 
driveway system and relocation of lower school recreation areas. 

The subject property was previously identified as. Parcel 1, Burning 
Tree Valley, containing 80 acres. It is now identified as Parcel Two, Burning 
Tree Valley, containing 54 .. 68051 acres and is located at 7303 River Road, 
Bethesda, Maryland, in the R-90 and R-200 zones. 

Decision of the Board: Modification to the special exception GRANTED 
to Petitioner only, subject to the conditions 
enumerated herein. 

PETITIONER'S PROPOSAL 

Jody Kline, Esquire, represented the petitioner, Holton Arms School. 
He called as witnesses Diana Beebe, Head of School; Doug Lohmeyer, expert 
civil engineer; Alan Lockman, expert in ~rchitecture; and David Holtz, expert 
in architecture and land planning. 

According to witnesses, the site now contains 55± acres, reduced from 
80 acres by the sale of the southeast corner in 1987-1988. The property 
fronts primarily on River Road, with a very small amount of frontage on 
Burdette Road. Booze Creek essentially bisects the property and separates the 
portion which is zoned R-90 from the R-200 portion. No development is 
proposed on the east side of Booze creek. The surrounding property is 
developed in single family detached homes except for a country club across 
Burdette Road, Primary Day School across River Road, a public elementary 
school to the north,• a special exception for a horticultural nursery to the 
southwest, and an Maryland-National Capital Park and Planning Commission 
(M-NCPPC) park. 
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Case No. CBA-1174-B 

FINDINGS OF THE MARYLAND-NATIONAL CAPITAL 
PARK AND PLANNING COMMISSION 

- 3 -

Technical Staff at the Maryland-National Capital Park and Planning 
Commission recommended approval with conditions (Exhibit No. 12). 

FINDINGS OF THE BOARD 

Based on the testimony and evidence in the record which is binding on 
the Petitioner, the Board finds that the proposed modification satisfies the 
general conditions for special exceptions as defined by Section 59-G-1.21 of 
the Montgomery county Code, as well as the specific requirements for private 
educational institutions as set forth in Section 59-G-2.19. 

The Board is mindful of the conditions recommended by the staff of 
the Environmental Planning Division of M-NCPPC, and shares their concern about 
the environmental sensitivity of Booze creek and the need for compliance with 
the Forest Conservation Ordinance. Therefore, the Board will condition .the 
approval of the proposed modification on their recommended conditions, among 
others. 

Therefore, this modification to the special exception to permit: (1) 
an increase in enrollment to 650 students; ( 2) a decrease in the amount of 
property subject to the special exception; (3) the construction of an addition 
for a semi-detached elevator tower; (4) the construction of an addition to 
contain bathrooms which will be accessible to handicapped persons and to 
contain some kitchen facilities; (5) regrading and realignment of several 
athletic fields and construction of seven tennis courts; and (6) realignment 
of lower school driveway system and relocation of lower school recreation 
areas is hereby granted to the Petitioner only, .subject to the following 
conditions: 

1. Petitioner is bound by all testimony, both oral a~d written, and 
all evidence and exhibits in the record. 

2. Petitioner must obtain approval from the Planning Board of a 
revision of Condition No. 1 of the approved Preliminary Plan No. 
1-87171 and the Adequate Public Facilities ordinance Agreement, 
dated April 13, 1988,. to increase the maximum enrollment from 630 
to 650 students. 

3.. Petitioner must comply with all conditions recommended by the 
Environmental Planning Division. They include: 

a. Satiaf action of the requirements of the Montgomery County 
Forest Conservation legislation prior to the issuance of 
building permits and sediment and erosion control permits. 

b. Provision of in-kind replacement of conservation easement 
lost to construction of access road along Booze Creek. 
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Case No. CBA-1174-B - 2 -

Diana Beebe, Head of school, explained that the requested increase in 
enrollment was designed to address two problems. The rate of acceptances 
fluctuates, and it is difficult for the school to determine exactly how many 
students will be enrolling. In addition, a "demographic bubble" is moving 
through the school from the lower grades, and is expected to reach the upper 
school in the next few years. While the upper school · is normally· limited to 
300, a larger enrollment will be needed to accomodate the additional students 
currently enrolled in the lower school. If the maximum enrollment is 
increased to 650, as requested, the school will have the flexibility it needs 
to respond to the needs of the students and to remain within the requirements 
of the special exception. The additional enrollment limit will not result in 
changes to the program or an increase in the intensity of the use. 

Witnesses explained that athletic fields and the tennis courts are 
substandard and interfere with the students' f-ull participation in 
inter-scholastic competition. To rectify the situation, the school proposes 
to reconstruct the existing soccer field, the "upper field" located near the 
Lower School. The new field will be located in essentially the same place but 
will be larger to conform to regulations. 

The school currently has six tennis courts located to the east and 
the north of the main academic building. They are separated into two groups. 
seven courts are required for inter-scholastic tennis matches. The school has 
proposed the construction of seven new courts, located so that they are 
grouped ..together. 

An athletic field ie also proposed to the north and east of the 
existing facilities. It will replace an existing field and will be regulation 
size. 

Other al terationa include the relocation of the Lower School play 
areas to the east side of the driveway, so that they will be on the same side 
of the driveway as the school building. Modifications to the locations of the 
driveways, parking areas, and access driveways. for delivery trucks are _also 
planned and will include the addition of 39 parking spaces. The driveway will 
be widened to the full 20' width required for two-way driveways. 

Two modifications are proposed to improve access for handicapped 
persons. An elevator tower will be built at the front of the main academic 
building. It will provide access to all three levels of the building. Also, 
the school has proposed a one-story addition to the theater lobby which will 
not be visible off-site. It will contain bathrooms and music practice rooms 
which will be accessible to the handicapped. A small kitchen will be included 
in the addition. 

Even though it is not part of the proposed modifications, 
representatives of the petitioner informed the Board that the entire roof 
would be replaced with a stainless steel roof. The profile will not be 
altered in most of the roof, except in those areas in which it is necessary 
for the solution of drainage problems. 
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Case No. CBA-1174-B - 4 -

c. Satisfaction of all prior agreements with the Planning Board 
as related to the conservation easement along Booze Creek. 

d. Receipt of all federal, state and county permits required to 
do work in wetlands and/or floodplains prior· to issuance of 
building permits. 

e. Removal of existing gravel parking within the aforementioned 
conservation easement. 

4. Construction must comply with Exhibit Nos. 5(a)-(d), 9, and 10. 

5. All terms and conditions of the special exception, except as 
modified by this Opinion, remain in full force and effect. 

Therefore, BE IT RESOLVED by the Board of Appeal.a for Montgomery 
county, Maryland, that the opinion stated above be adopted as the Resolution 
required by law as its decision on the above-entitled petition. 

The foregoing 
in by Allison Bryant, 
Helen R. Strang was 
foregoing Resolution. 

Resolution was proposed by William Green, and concurred 
Judith B. Heimann, Chairman, and K. Lindsay Raufaste. 
necessarily absent and did not participate in the 

I do hereby certify that the foregoing Opinion was officially entered in the 
opinion Book of the county Board of Appeals this 15th day of April, 1994. 

Irene 
Clerk to 

NOTE: See Section 59-A-4.53 of the Zoning Ordinance 
twenty-four-months' period within which the right 
Board must be exercised. 

regarding the 
granted by the 

See Section 59-A-3.2 of the Zoning Ordinance regarding Use and 
Occupancy Permit. 

Any decision by the county Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision 
of the Board and a party to the proceeding before it, to the Circuit Court for 
Montgomery County in accordance with the Maryland Rules of Procedure. 
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BOARD OF APPEALS 
for 

MONTGOMERY COUNTY 

Stella s. Werner Council Office Building 
100 Maryland Avenue 

Rockville, Maryland 20850 

Case No. CBA-1174-B 

~ETITIOJ.i O.F HOLTON ARMS SCHOOL, INC. 

RESOLUTION TO MODIFY.SPECIAL EXCEPTION 
(Resolution adopted June 13, 1995 

(Effective date of Resolution, August 11, 1995) 

Telephone 
Area Code 301 

217-6600 

The Board is in receipt of correspondence dated June 7, 1995, from 
Jody s. Kline, petitioner's attorney, which states, in part: 

"I am writing on behalf of Holton-Arms School, Inc. to request that 
you amend the School's special exception administratively to permit the 
construction and use of a new maintenance building ••• 

" when representatives of Holton Arms appeared before you in 
March, 1994, • • • it was indicated that a new maintenance building would be 
necessary, but its location was undetermined at that time. • .. • Further 
planning has determined that the maintenance building would best be 
situated near the existing repair shop/service. area and should be designed in 
such a way that it would screen the School's service area and service· 
functions, to the greatest extend possible, from both the windows of the 
school as well as from adjacent properties. 

11
• • • No elevations of the building itself are available because the 

structure is a typical 'Butler-type' building that will be completely 
customized on site to be consistent with the design and materials of the 
existing adjacent School buildings •••• the building will be clad on the west 
and north (rear) sides in the ea.me rose shaded brick that has been used 
everywhere else on the campus. .. • • the building will have the same 'aged 
copper' {light green) crimped metal roof •••• the north (rear) brick wall of 
the Maintenance Building will be extended to connect with the existing 
Administrative Wing in order to screen the loading dock and the air 
conditioning cooling equipment. 

" the Maintenance Building will· be a single story structure 
measuring 77 feet by 32 feet. • •• this Maintenance Building will replace a 
decrepit facility. it will be used to store and service all of the 
grounds equipment used on the campus. 

••.. • the Mainte~ance Building is visible from off-site from only one 
property. • • • the Maintenance Building will not intensify the use of the 
campus or change any traffic patterns. ~ ... the Maintenance Building mitigates 
the effects from some of the most intense activities on the property ..... " 
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case No. CBA-1174-B Page 2 .. 

The Board, after careful consideration of the correspondence and a 
review of the record in the above-referenced case, finds that the request to 
permit construction of a Maintenance Building can be granted without the 
necessity of a public hearing. The Board further finds that the request will 
have no effect on traffic and on the immediate neighborhood. 

THEREFORE, in accordance with · the provisions of Section 
59-G-3.l(c)(l) of the Zoning Ordinance, BE IT RESOLVED by the Board of Appeals 
for Montgomery County, Maryland, that case No. CBA-1174-B shall be and hereby 
is reopened to receive Mr. Kline's June 7, 1995, letter; site plan; roof plan; 
an updated list of adjoining and confronting property owners; a letter dated 
June 12, 1995, from Thomae and K. Yano, adjacent property owners; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County, 
Maryland, that petitioner may construct a single story maintenance building, 
77' x 32', as described in Mr. Kline's June 7, 1995, letter and in accordance 
with the site plan and roof plan entered in the record; and 

BE IT FURTHER RESOLVED that, except as modified herein, all terms and 
conditions of the special exception modification granted the 15th day of 
April, 1994, shall remain in full force and effect. 

The subject property consists of 54+ acres, Parcel Two, Burning Tree 
Valley Subdivision, located at 7303 River Road, Bethesda, Maryland, in the 
R-90 and R-200 Zones. 

The foregoing Resolution was proposed by Helen Strang and concurred 
in by Allison Bryant, William Green, K. Lindsay Raufaste and Judith Heimann, 
Chairman. 

Entered in the Opinion- Book 
of the Board of Appeals for 
Montg9mery County, Maryland, 
thia ·11th day of August, 1995. 

Tedi s. Osias •. 
Executive Secretary to the Board 

NOTE: Any party may, within fifteen ( 15) days of the date of the Board's 
Resolution, request a public hearing on the :particular action taken 
by the Board. Such request shall be in writing, and shall specify 
the reasons for the request and the nature of the objections and/or 
relief desired. In the event that such request is received, the 
Board shall suspend its decision. 
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BOARD OF APPEALS 
for 

MONTGOMERY COUNTY 

Stella B. Werner council Office Building 
100 Maryland Avenue 

Rockville, Maryland 20850 

Case No. CBA-1174-B 

PE!J.'ITION OFHQX,TON-,MMS SCHOOL, INC, 

RESOLUTION TO APPROVE PROPO§:WD SIGNAQE 
(Resolution adopted August 7, 1996) 

(Effective date of Resolution, october·-24,, 19"96) . ' . 

, , 

Telephone 
Area code 301 

217-:6600 

On July 31, 1996, the Board received correspondence from Jody s. Kline, 
Petitioner's attorney, which states, in part: 

"I am writing to you on behalf of·my client, Holton-Arms School, to request 
an administrative modification pursuant to the provisions of section 59-G-
l. 3 ( c) ( l) of the Montgomery County Zoning Ordinance. 

"••· Holton is embarking on a campus-wide revision to its identification and 
'way-finding' signs. The first· step ••• is replacement of th~ existing ~v, shaped 
identification· sign fronting on River Road with a new entry feature which 
incorporates a new identification sign •••• 

"The Board will note that the new sign carries the message ""The Holton-Arms 
School' incised in a precaat concrete panel measuring 16' x 2/6". The sign will be 
inset in a fieldstone wall that will be bracketed by oversized square stone piers. 

"The sign and fieldstone wall will act as a backdrop for the School's 
entrance and will be visible from River Road due to its size and illumination. The 
sign and stone wall will eventually be incorporated into new gates and a stone entry 
wall ••• 

"This new identification sign will not substantially, increase the nature, 
intensity or character of Holton's special exception. Indeed, it merely replaces a 
somewhat outdated existing sign. " 

The Board, after careful consideration of the cor~espondence and a review of 
the record in the above-referenced case, finds that the_ proposed signage can be 
approved. 

THEREFORE, in accordance with the provisions of Section 59-G-3 .1 ( c) ( 1) of 
the Zoning ordinance, BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland, that Case No. CBA-1174-B, shall be and hereby is reopened to receive the 
following exhibits: Mr. Kline's July 31, 1996, letter; drawing entitled 'Entrance 
Slgn'; siting plan, construction notes and elevation of the ID sign; site plan 
showing location of the existing ~v•-shaped sign to.be removed; and an updated list 
of adjoining/confronting property owners; and 
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Case No. CBA-1174-B Page 2 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County, 
Maryland, that petitioner must submit to the Board a copy of the Sign Review Board's 
approval for the proposed signage; and 

BE IT FURTHER RESOLVED that,. except as modified herein, all terms and 
conditions of the original special exception and any modifications thereto, shall 
remain in full force and effect. 

The subject property contains approximately· 54 acres, Parcel Two,. Burning 
Tree Valley Subdivision, located at 7303 River Road, Bethesda, Maryland, in the R-90 
and R-200 Zones. 

The foregoing ~eaolution was proposed b~ ~lliaon Bryant and concu~red in by 
William Green and Helen Strang, Chairman. Susan Turnbu.ll. was necessarily absent and 
did not participate in the ·fC?regoing Resolution. The .Board members afore~entioned 
constituted the current members of the Board at the time of adoption of the foregoing 
Resolution. 

Entered in the Opinion Book 
of the Board of Appeals.for 
Montgomery County, Maryland, 
this 24th day of October, 1996. 

Tedi s. Osias 
Executive Secretary to the Board 

NOTE: Any party may, within fifteen. ( 15) days• of the date of the Board• s 
Resolution, request a public hearing on the particular action taken by the 
Board. Such request ehall be in writing, and shall specify the reasons for 
the request and the nature of the objections and/or relief desired. In the 
event that such request is received, the Board shall suspend its decision. 

3239:18-19 
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BOARD OF APPEALS 
for 

MONTG01\.1ERYCOUNTY 

Stella B. Werner Council Office Building 
I 00 Maryland Avenue 

Rockville, Maryland 20850 
(301) 217-6600 

CaseNo. CBA-1174 ... B 

PETITION OF HOLTON-ARMS SCHQO~,INC, 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution adopted August 11, 1998) 

(EtTective date of Resolution, August ~7, 1998) 

On August 6, 1998, the Board received correspondence from Jody S. Kline, Esquire, petitioner's 
attorney, which states, in part: 

"I am writing to you on behalf of Holton-Arms School, Inc., to request an administrative 
modification of Special Exception No. CBA-1174-B pursuant to the provisions of Section 59-G-1.3(c)(I) of 
the Montgomery County Zoning Ordinance. · 

"In October, 1996, the Board granted an administrative modification to allow construction of a new 
entry feature which incorporates a new identification sign .... The identification sign has been constructed .... 

"At the time of the School's 1996 request, Holton explained that the new identification sign was the 
first phase in the construction of a stone and limestone entry feature including a :fieldstone wall, stone piers 
and black metal gate. At the time ofHolton's 1996 submission, plans for the entire entry feature were not 
available so approval for the entire composition was not sought. Plans have now been completed . . . to 
construct the walVpiers/gate ... As part of the wall, to the right side of the sign itself, there will be a panel 
that will allow display of temporary sign.age announcing special events at Holton .. Arms ... The piers on either 
side of the gate will support a bronze cast coat of anns ... 

"The proposed entry feature will improve the appearance and will better identify the School's 
entrance. The gate will replace a functional but unattractive wooden post and horizontal metal bar. The 
new features will not substantially increase the nature, intensity or character of Holton' s special exception. ... 

Submitted with Mr. Kline's modification request are a site plan showing the location of the entry 
feature; a rendered plan of the entrance walls and gate; a drawing showing the bronze cast coat of arms; and 
an updated list of adjoining and confronting property owners. · 
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The Board, after careful consideration of the correspondence and a review of the record in the 
above-referenced case, finds that the request to modify the above .. referenced special exception can be 
granted without the necessity of a public hearing. The Board further finds that the request will have no 
effect on traffic and on the immediate neighborhood. 

TIIEREFORE, in accordance with the provisions of Section 59-G .. 3.l(c) of the Zoning Ordinance, 
BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryland, that Case No. CBA-1174-
B, Petition of Holton .. Arms School, Inc., shall be and hereby is reopened to receive the following exhibits: 
Mr. Kline's August 6, 1998, letter; site plan; rendered drawing of the proposed entry feature; bronze coat­
of-arms drawing; and an updated list of adjoining and confronting property owners; and 

BE IT FURTIIBR RESOLVED by the Board of Appeals for Montgomery County, Macyland, that 
petitioner may complete construction of the entry feature by the ad~tion of stone piers; a black metal gate; 
and a fieldstone wall which will have a panel that will allow display of temporary signage announcing special 
events; to be constructed in accordance with Mr. Kline's August 5, 1998, letter and with the plans and 
drawings entered in the record; and 

BE IT FURTIIBR RESOLVED by the Board of Appeals for Montgomery County, Maryland, that, 
except as modified herein, all terms and conditions of the original special exception and any modifications 
thereto, shall remain in full force and effect. 

The subject property contains approximately 54 acres, Parcel Two, Burning Tree Valley Subdivision, 
located at 7303 River Road, Bethesda, Maryland, in the, R-90 Zone. 

On a motion by Louise L. Mayer, seconded by Angelo Caputo, and with Wendell M. Holloway, 
Donna Barron and Susan W. Turnbull, Chair, in agreement, the Board adopted the foregoing Resolution. 

Entered in the Opinion Book of the 
Board of Appeals for Montgomery 
County, Maryland, this 27th day of 
August, .1998. 

Tedi S. Osias 
Executive Secretaiy to the Board 

NOTE: Any party may, within fifteen (15) days of the date of the Board's Resolution, request a 
public hearing on the particular action taken by the Board. Such request shall be in writing, and shall specify 
the reasons for the request and the nature of the objections and/or relief desired. In the event that such 
request is received, the Board shall suspend its decision. 
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BOARD OF APPEALS 
for 

MONTGOMERY COUNTY 

Stella B. Werner Council Office Building 
100 Maryland Avenue 

Rockville, Maryland 20850 
(240) 777-6600 

~!~{lDlil&fNc»VG.B*~d:d~~!~~f*~ 

PETITION OF HOLTON-ARMS SCHOOL, INC. 
(Hearing held October 30, 2001) 

OPINION OF THE BOARD 
(.Effective date of Opiniq!JfM.~~"4$¥t:~~~~~; 

Case No. CBA-117 4-C is a petition pursuant to Section 59-G-2.19 of the Zoning 
Ordinance (Chapter 59, Montgomery County Code 1994, as amended) for a 
modification of a special exception for a private educational institution to make various 
improvements to the Holton-Arms. School, located at 7303 River Road, Bethesda, 
Maryland. 

Decision of the Board: Special exception modification GRANTED, subject 
to conditions enumerated below. 

A public hearing was held on Tuesday, October 30, 2001, pursuant to Section 
59-A-4.11{a) of the Zoning Ordinance. Appearing on behalf of the Petitioner were Jody 
S. Kline, Esquire, and Harry W. Lerch, Esquire; Diana Beebe, Head of School; William 
Gridley, Architect; Alfred Blumberg, Land Planner; Brian Stephenson, Landscape 
Architect; and Lee Cunningham, Traffic Engineer. 

Norman Knopf, Esquire, participated in the hearing representing the Bradley 
Boulevard Citizens Association and Complainants George Esenwein, Jane Kinzie, 
Richard Fong, Peter Masters, and Wendy Meer ("Complainants"); George Esenwein 
participated on behalf of the Complainants; George Springston participated on behalf of 
the Burning Tree Civic Association; and Linda Kauskay participated on behalf of the 
Bradley Boulevard Citizens Association. Bradley Boulevard Citizens Association, 
Burning Tree Civic Association, Complainants and Holton-Arms School are collectively 
referred to herein as "Parties." 

· William Chen, Esquire and Carol Lynn Green, Esquire, participated on behalf of 
Vivian Riefberg and John Ashford, adjoining property owners. 

Martin Klauber, Esquire, the People's Counsel of Montgomery County, Maryland, 
participated in the proceedings neither in support of, nor in opposition to, the requested 
special exception. 
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Also participating in the proceedings were William Landfair and Seekey 
Cacciatore of the Technical Staff, Maryland-National Capital Park and Planning 
Commission (M-NCPPC), who testified neither in favor of, nor in opposition to, the 
proposed special exception. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, Outlot A, 
Block B, Burning Tree Valley Subdivision, located at 7303 River Road, Bethesda, 
Maryland, in the R-90 arid R-200 Zones. 

EVIDENCE PRESENTED TO THE BOARD: 

1. The Holton-Arms School is a private preparatory day school for girls in 
grades 3 through 12. It is locatea on the north side of River Road (MD 190), east of the 
intersection with Burdette Road. The school has been at this location since 1963. The 
subject property, comprised of 58 acres, has approximately 770 feet of frontage with 
River Road and 110 feet of frontage with Burdette Road. The site also has frontage on 
the unimproved right-of-way for Burning Tree Road approximately 150 feet west of the 
intersection of Burning Tree and Beech Tree Roads. Bisecting the campus from north 
to south is Booze Creek, a tributary of the Cabin John Creek main stem. The existing 
school facilities located west of the creek include a library, a performing arts center, 
classroom buildings, a gymnasium/pool, tennis courts, two athletic fields, a former 
residence used as a child day care facility, and 307 striped parking spaces. Access to 
the school is provided by a signalized entrance at River Road opposite Royal Dominion 
Drive. Emergency access to the school was approved in 1987 from Burdette Road. 
The site contains approximately 21 acres of forest, most of which is located east of 
Booze Creek. The land area east of Booze Creek is undeveloped and includes some 
steep slopes, wetlands, and several identified sensitive plant colonies including "melic 
grass," "showy skullcap" and "shining bedstraw." The area east of Booze Creek 
contains a Washington Suburban Sanitary Commission easement for a buried sanitary 
sewer line. 

2. The subject property is within the area of the 1990 Bethesda--Chevy 
Chase Master Plan ("Master Plan"). The Master Plan affirms the existing R-90 and R-
200 zoning of the subject property, with R-90 zoning located east of Booze Creek and 
all the school land to the west of the creek zoned R-200 (Exhibit No. 12). Private 
educational institutions are allowed by special exception in the R-90 and R-200 Zones. 

3. On February 14, 2000, Petitioner filed an application requesting a 
modification of its special exception to: (a) incorporate into the existing special 
exception additional land area donated to the Petitioner in 1998; (b) increase school 
enrollment limits to 665 students; (c) construct a new science wing; (d) expand its 
performing arts center, lower school facilities, and athletic facilities; and (e) add a 
second entrance to the campus (Exhibit Nos. 1 and 3 ). 

4. On February 26, 2000, the Board of Appeals received a written complaint 
from various neighbors ·of the Petitioner regarding certain aspects of the operations of 
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(a) deletion of the proposed "second entrance," a gated driveway that 
would have connected the main campus to-the interse-ction-of-Burning-'Free----and-Be-e-ch­
Tree Roads. 

( 1 ) Petitioner advised the Board that it will record a covenant 
barring access to the school from Burning Tree and Beech 
Tree Roads under certain circumstances. (Exhibit F to 
Exhibit No. 180) 

(b) relocation of the proposed athletic field and track approximately 120 
feet further south than originally requested to reduce ground disturbance and tree loss. 
The re-siting would expand the separation between the athletic fields and colonies of 
sensitive plants, and the reorientation of the field and track would increase the distance 
from the critical root zones of trees located on the adjacent park property. The athletic 
facility will be connected to the main campus by a two-lane driveway traversing a bridge 
over Booze Creek, as briginally proposed. The remaining improvements associated 
with the track/field have been reduced in scale. Seating for spectators has been 
reduced from 750 to 200. The covered press box has been replaced with a concrete 

· "Scorers" pedestal, located at the top of the seating. Parking for vehicles and buses in 
the immediate vicinity of the athletic field has been reduced to four handicapped spaces 
and driveway parking for four buses, and all other parking for athletic events would be 
restricted to the school's main parking lot. Parking on neighborhood streets for athletic 
events and any activity related to the school will be prohibited. In lieu of two support 
buildings, the Petitioner now proposes a single structure containing bathrooms, a first 
aid/training room, coach's rooms, and storage areas (Exhibit No. 190(b) and Exhibits 
1(1) and 1(2} to Exhibit No. 180). 

(c) a request for a "Centennial Garden," located in front of the southern 
face of the campus's main building (Exhibit No. 196) -

9. Petitioner's amended special exception modification request includes six 
new features: 

(a) the ·widening and reconfiguration of the River Road entrance to 
improve the movement of cars entering and exiting the school. A fourth lane will be 
added, resulting in one· inbound lane and three outbound lanes (Exhibit No. 192(b), 
Exhibit D to Exhibit No. 180). The redesign of the entrance will require the relocation of 
the Petitioner's existing sign, stone pillars, and entrance gate; 

(b) the construction of a new interior circulation road running roughly 
parallel to River Road (Exhibit No. 192(b), Exhibit D to Exhibit No. 180) to provide a 
connection between the Lower School and the Upper School; -

(c) the upgrading of an existing emergency driveway connecting the 
school to Burdette Road, for its entire length and extending to the Lower School parking 
lot. A gate will be installed to restrict access, except in emergency situations. 
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the school. On January 23, 2001, Petitioner amended the Statement of Operations 
------------esuamittee-witM---its-petitien-te-address-issues-raised-in-the-written-complaint:--WhiJe-that-- -

complaint was being reviewed and acted upon by the Board of Appeals, further 
processing of this Petition was deferred. The Board's Resolution to Modify and Reaffirm 
Special Exception (Exhibit No. 164), dated September 7, 2001, completed the review 
and action on the complaint. 

5. In an effort to avoid further contested proceedings, the parties negotiated 
a Neighborhood Reconciliation Agreement ("Agreement") which was executed on 
October 17, 2001 (Exhibit No. 180). The Agreement resolved the parties' differences 
and concerns. 

6. In accordance with the terms of the Agreement, the Petitioner amended its 
Special Exception Modification to restate certain original requests (described in 
paragraph 10 below), eliminate or modify other elements of the original petition 
( described in paragraph 11 below), and request approval of new features not included in 
the original petition (described in paragraph 12 below) (Exhibit No. 185). 

7. The Petitioner's original requests, which were not modified by the 
Petitioner's amended pn;:>posal, include the following: 

(a) incorporation into the existing special exception of approximately 
3.6 acres of land donated to the school in 1998. This land area is bisected by Booze 
Creek and has frontage on the unimproved right-of-way for Burning Tree Road; 

(b) construction of a new science wing containing approximately 
16,720 square feet, which includes a three-story addition proposed for each side of an 
existing breezeway corridor that connects the main academic building with the existing 
Performing Arts Center ("PAC"). 

( c) expansion of the existing PAC to include ( 1 ) a small theater for 
presentations, rehearsals, and experimental productions; (2) a large~ "Music Room" for 
both instruction and small group rehearsals/ presentations; and (3) an expanded 
"Orchestra Room" for teaching and presentation sessions for larger groups. The 
improvements will be located on the interior of a courtyard created by the PAC and the 
Gymnasium/Pool building and will not be visible from any adjoining properties; and 

(d) construction of an approximately 6,056 square foot addition to the 
Lower School, which will include an "All Purpose Room" to provide space for 
gatherings, physical education, and lunches that is to be connected to the southern end 
of the existing Lower School building by a short passageway. 

8. The Petitioner's amended proposal modified certain elements of the 
original special exception request as follows: 
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(1) Petitioner h~rs actvised--the -Boara- thar it wm record a 
covenant limiting use of the access driveway to emergencies 
(Exhibit No. 177(1), Exhibits G and H to Exhibit No. 180). 

(2) These improvements, together with the proposed intra­
campus roadway, will provide emergency access to the 
entire campus. 

(d) the ·siting of the new science wing, referenced in No. 8 above, will 
bring the face of the buildings closer to the existing traffic circle at the school's main 
entrance. To maintain an adequately sized lawn in front of the science wing, the 
Petitioner will reconfigure the traffic circle to create more space and separation from the 
curb line to the face of the building. The redesign will result in less paved area and will 
permit construction of a ramp to provide improved handicapped access to the adjacent 
theater (Exhibit 195(b)); 

( e) the construction of a pathway at the northwest corner of the site to 
facilitate movement around the Library (Exhibit No. 177(1)); and 

(f) the replacement of several outdated light poles around the campus 
with more efficient, better designed models. 

10. Diana Beebe, Head of School, described the history of Holton-Arms and 
the state of existing facilities. Ms. Beebe testified about the proposed improvements, 
including the new science wing, Lower School All-Purpose Room, addition to the PAC, 
the new athletic facilities and the importance of those facilities to each of the programs 
that they will serve. Ms; Beebe also testified about the value of the Centennial Garden. 
Ms. Beebe described the importance of the revised access/circulation system, including 
the improved entrance· to the school, the new intra-campus access road, and the 
enhanced Burdette Road emergency route. Finally, Ms. Beebe stated that the 
Petitioner's proposal would be in harmony with the surrounding neighborhood, that it 
would not be a nuisance, and that it would create no objectionable noise or activity. 

11. William Gridley, testifying on behalf of the Petitioner as an expert in 
architecture, explained the architectural aspects of the proposal including the intended 
improvements to the science wing, PAC, and activities room (Exhibit Nos. 184 and 186). 
Mr. Gridley testified that construction of the associated facilities would be in substantial 
conformance with the plans submitted to the Board and referenced as SE-9, SE-10, and 
SE-11 (Exhibits 177(i), 177(j) and 177(k)); also Exhibit Nos. 187, 188 and 189). Mr. 
Gridley also stated that the proposed improvements would meet the general and 
specific conditions associated with special exceptions, including Section 59-G-1.2 and 
Section 59-G-2.19, and that the proposed uses would be compatible with the 
surrounding neighborhood. Mr. Gridley described the proposed single athletic field 
building, proposed by Petitioner, including motion-activated security lights under the 
canopy on the building and the low wattage, timed roadway lighting (Exhibit No. 177(k)). 
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Finally, Mr. Gridley described the improvements to be made to the traffic circle as 
designated on-Qrawing SE--15-(-E-xhibit-Nos.-195(a-) and--1-95(b-)}. --- - --- - ---------- ----------

12. Al Blumberg, testifying on behalf of the Petitioner as an expert in land use 
planning, described the features of the Petitioner's proposal and testified about the 
additional land area that would be added to the special exception (Exhibit No. 184). Mr. 
Blumberg stated that the proposal would comply with the general and specific standards 
associated with the special exception, would conform to the Master Plan 
recommendations, and that the intended uses would be in harmony with the 
surrounding neighborhood. 

13. Mr. Blumberg also testified about the proposed athletic field and track, as 
well as the related landscaping features, and described the current proposal for these 
facilities and the modifications to the original design (Exhibit Nos. 190(a) and 190(b)). 
Mr. Blumberg explained how the athletic field landscaping relates to the adjacent 
parkland, including the protection of critical root zones of trees within the park. Mr. 
Blumberg stated that the relocation of the athletic field and track would increase the 
separation from the sensitive plant colonies and described the protection and 
preservation efforts that will be undertaken by the Petitioner. 

14. Mr. Blumberg described the Natural Resources Inventory/Forest Stand 
Delineation {NRI/FSD) {Exhibit No. 193) and the Conservation Easement that Petitioner 
will have recorded in the Montgomery County Land Records to protect environmental 
features and undeveloped portions of the subject property. Under the terms of the 
Conservation Easement Agreement, all wetlands on the Petitioner's property east of 
Booze Creek, including "Potential Wetlands" as that term is defined in the Conservation 
Easement Agreement, will be protected and left in an undisturbed state. The area 
covered by the Conservation Easement, including Wetlands and Potential Wetlands, is 
shown on the Conservation Easement Areas Plan {Exhibit No. 191, Exhibit J to Exhibit 
No. 180). 

15. Mr. Blumberg further testified as to the details of the Burdette Road 
emergency driveway improvements (Exhibit G to Exhibit No. 180), and explained the 
details of the front entrance improvements (Exhibit Nos. 192(a) and 192(b )). Mr. 
Blumberg testified about the proposed improvements to the path around the Library 
(Exhibit No. 177(1) and Exhibit K to Exhibit No. 180) and represented that proposed 
landscaping for the path will be finalized in consultation with the adjoining property 
owners. Mr. Blumberg also testified that the Petitioner's proposed facilities would be 

. served by adequate sewer and water service and that adequate stormwater 
management facilities were proposed to accommodate the new development. Finally, 
Mr. Blumberg described the design and functioning of the new traffic lanes and related 
transportation improvements at the River Road entrance including a bus stop and 
sidewalk installed by Montgomery County, Maryland. 

16. Brian Stephenson, testifying on behalf of the Petitioner as an expert in 
landscape architecture, described the overall landscape and lighting aspects of the 
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proposed special exception (Exhibit Nos. 190(a), 190(b) and 194). Mr. Stephenson 
-testified-about- --the-landscaping··and-lighting-details-associatelfwittr-the -traffic· circle 
(Exhibits Nos. 195(a) and 195(b)), the athletic field and track (Exhibit Nos. 190(a) and 
190(b)), and the front entrance (Exhibit Nos. 192(a) and 192(b)). Mr. Stephenson also 
testified about how the hillside in front of Granger House, the residence of the Head of 
School, would be tiered and landscaped in order to complement the new intra-campus 
road running parallel to River Road (Exhibit Nos. 195(a) and 195(b)). Mr. Stephenson 
explained the lighting and landscaping details proposed for the Centennial Garden 
{Exhibit Nos. 96 and 196). Mr. Stephenson additionally testified that all the proposed 
improvements would be in compliance with the general and specific standards for the 
special exception and, particularly, that the proposed landscaping and lighting would be 
compatible with the surrounding neighborhoods. 

17. Lee Cunningham, testifying on behalf of the Petitioner as an expert in 
traffic engineering, described the effects that the proposed physical improvements to 
the Holton-Arms Schoot campus would have on traffic, turning movements to/from the 
school, queuing on River Road, and traffic circulation. Mr. Cunningham testified that the 
intersection improvements at the school's entrance on River Road would ease the 
entering of cars onto the school and would improve the operating capacity of the 
intersection. He explained how the new interior roadway parallel to River Road would 
provide intra-campus relief in the event that an accident at the intersection of River 
Road/Holton entrance/Old Dominion Drive closed the School's entrance on River Road. 
Mr. Cunningham also explained the effects that the proposed Transportation 
Management Program ("TMP") (Exhibit E to Exhibit No. 180) would have on traffic 
volume and timing, as well as on traffic manageme~t. Mr. Cunningham testified that the 
critical intersections would work at acceptable levels of service and that the traffic from 
the school would not cause a naisanceor·any-objectionable conditions. FinaUy, Mr. 
Cunningham testified that both on-site and off-site traffic generated by the Petitioner's 
proposal would operate in a safe and efficient manner. 

18. Mr. Kline stated that the Petitioner had amended this petition to be 
consistent with the provisions of the Neighborhood Reconciliation Agreement (Exhibit 
No. 180). He acknowledged Exhibit 181(a) (Memorandum relating to the Agreement) 
and Exhibit No. 181(b) (Statement relating to binding exhibits) on behalf of the 
Petitioner. Ms. Beebe stated that the Petitioner would implement and operate this 
special exception, as modified, in accordance with. the exhibits of record and the 
testimony presented to the Board. 

19. On behalf of the Bradley Boulevard _Citizens Association, Linda Kauskay 
testified in unqualified support of the Petition of Holton-Arms School, as amended, 
provided that the revised proposal was constructed and operated in accordance with the 
terms and conditions of the Petitioner's submissions and the Agreement. 

20. William Chen, Esquire described the concerns of Vivian Riefberg and 
John Ashford about Petitioner's proposed special exception, in particular, the proper 
identification and protection of wetlands on the Petitioner's property. Mr. Chen 
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introduced the Stipulated Statement of Testimony of Joseph A. Berg, Ecologist and 
--Senio,- Erwironmental-Scientist-(-E-xhiait-No~ -182-),the-wetlaRds-exf;)ert-ef-Ms-;-Riefeer@-­

and Mr. Ashford. Mr. Berg's Statement of Testimony based upon his inspection of 
Petitioner's property and his review of technical information, site plans, and maps in the 
files of the United States Army Corps of Engineers, the Maryland Oepartment of the 
Environment, the Montgomery County Department of Permitting Services, and the M­
NCPPC, found that there are five additional wetlands and Waters of the United States 
(called "potential wetlands") located on the Petitioner's property. Mr. Berg found that 
these potential wetlands had not been properly delineated or labeled as wetlands 
requiring protection. Mr. Chen explained that Ms. Riefberg and Mr. Ashford had 
reached an agreement with Petitioner to treat the potential wetlands that Mr. Berg 
identified (Exhibit No. 182) in the same manner as the wetlands already delineated by 
the Corps of Engineers and to record a conservation easement (Exhibit J to Exhibit No. 
180 and Exhibit No. 191) subjecting the potential wetlands to the same protections and 
same restrictions as other wetlands on the Holton-Arms property. Legal counsel for 
Petitioner acknowledged its agreement with Ms. Riefberg and Mr. Ashford. 

21. George Springston testified that the Burning Tree Civic Association 
generally supported Holton's proposal with the exception of the athletic field and track. 
He stated that the Association would not address issues of inconsistency between the 
athletic improvements, the Master Plan and the Environmental Guidelines published by 
M-NCPPC. 

22. George Esenwein, on behalf of the Complainants, testified that they were 
not opposed to the new athletic facilities and that they supported all of the other 
proposed modifications. 

23. M-NCPPC Technical Staff reviewed the Petitioner's amended proposal, 
and recommended approval with conditions in a written report (Exhibit No. 173). At the 
hearing, William Landfair orally modified recommended condition number 3 to allow not 
more than 35 events per year, including track and field events, on the requested athletic 
field. 

24. Mr. Blumberg testified that this requested special exception modification is 
subject to the Montgomery County Forest Conservation Law. Accordingly, a Natural 
Resources Inventory - Forest Stand Delineation plan (No. 4-99132) has been approved 
(Exhibit No. 193), showing that there are approximately 21 acres of high-quality, upland 
forest cover in the northeast portion of the property. The dominant tree species within 
that forest are tulip, maple, sycamore, beech, oak, and hickory. A Preliminary Forest 
Conservation Plan (Exhibit No. 177(u)) has also been approved for the project, detailing 
that approximately -7 acres of forest will be cleared to accommodate the athletic field 
and track. Technical Staff found that reforestation requirements for the site total 2.6 
acres and can be met with a mixture of landscaping and on-site reforestation (Exhibit 
No. 173, page 6). 
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25. The Technical Staff reported that the Countywide Stream Protection 
-Strategy--ass-asses--the-tower-Soo.ze CreeR suowatersfiea as tiavmg poor· stream 
conditions and fair to good habitat conditions, labeling it as a Watershed Restoration 
Area (Exhibit No. 173, page 6). Mr. Blumberg testified that the Petitioner proposes to 
provide water quality control via surface sand filters and water quantity control via an 
underground storage tank. 

26. A stream restoration plan was submitted by the Petitioner to the M .. 
NCPPC to mitigate the effects on Booze Creek of the athletic field and track, stream 
crossing and related construction. 

27. Mr. Blumberg testified that the subject property contains wetlands as 
described in Exhibit No. 191. The site further contains a 100-year floodplain bisecting 
the property from north to south. In addition, five sensitive plant colonies have been 
identified within the proposed forest retention areas and will not be disturbed (Exhibit 
No. 191 ). Seekey Cacciatore, of the M-NCPPC Technical Staff, testified that it would be 
better if the identified sensitive plant colonies were not fenced or otherwise identified 
after construction is completed to preserve their anonymity. 

28. A preliminary subsurface exploration report was undertaken by the 
Petitioner to determine whether blasting would be required (Exhibit No. 62(b)). All 
blasting to be conducted by the Petitioner will be regulated by the State Fire Marshall's 
office. Based on Section 22-71 of the Fire Safety Code of Montgomery County Code 
anq State blasting regulations, blasting will be limited to the hours of 7 a.m. to 7 p.m. 
weekdays and from 9 a.rn. to 7 p.m. Saturdays. 

29~ TtTe-staff found that tne ptoposed imp-rovements to the Scliool's 
transportation network would manage the flow of traffic at the River Road entrance in a 
safe and efficient manner without impeding the flow of traffic on the State Highway. 
Staff also found the Petitioner's proposed TMP to be consistent with the contents of the 
previous TMP that Staff found to be acceptable (Exhibit No. 173, page 5). 

30. Staff found that the proposed modification satisfies the general and 
specific requirements for the uses found in Sections 5~-G-1.21, 59-G-2.19, and 59-G-
2.13.1 of the Zoning Ordinance and- recommended approval, subject to conditions 
(Exhibit Nos. 173 and 202). 

FINDINGS OF THE BOARD: 

Based on the Petitioner's binding testimony, the evidence of record and the 
exhibits presented at the public hearing, the Board concludes that the requested 
modification to the special exception can be granted with the conditions set forth below. 
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Section 59-G-1.2.1 Standard for Evaluation 

Section 59-G-1.2.1 sets forth. the sta~~ar~.J;,x which. the Board ~u.st ~~a.luatf3 ... ~ 

:~;;1~~:g;~a•irt1w;si1;;i?,&&~ttiT£t~~:~::~:::.;;:;::~:1:h::::::: 
fti'eatio'faip;rC;i'pt\l$f;tQ:, frrespective of adverse effects if eisewhere established ·'in the zone 
(Zoning Text Amendment No. 99004, Opinion, page 4 ). Section 59-G-1.2.1 States: 

A special exception must not be granted absent the findings required by the 
Article. In making these findings, the Board of Appeals ... must consider the inherent 
and non-inherent adverse effects of the use on nearby properties and the general 
neighborhood at the proposed location, irrespective of adverse effects the use might 
have if established elsewhere in the zone. Inherent adverse effects are the physical 
and operational characteristics necessarily associated with the particular use, 
regardless of its physical size or scale of operations. Inherent adverse effects alone are 
not a sufficient basis for denial of a special exception. Non-inherent adverse effects are 
physical and operational characteristics not necessarily associated with the particular 
use, or adverse effects· created by unusual characteristics of the site. Non-inherent 
adverse effects, alone or in conjunction with the inherent effects, are a sufficient basis to 
deny a special exception. 

The Board interprets this section to require the following analysis. The Board 
must: 

( 1) Make a determination as to the general neighborhood affected by the 
proposed use. 

(2) Establish those inherent, generic physical and operational characteristics 
associated with a given use, in this case the modification of an existing private 
educational institution special exception, to create an evaluation standard. The 
evaluation standard does not include the physical size and scale of operations. 

(3) Determine separately the physical and operational characteristics of the 
requested modification proposed by the Petitioner. 

( 4) Compare the generic physical and operational characteristics with the 
particular characteristic~ of the proposed modification. Inherent adverse effects are 
those characteristics of the modification that are consistent with the generic 
characteristics of the evaluation standard. Non-inherent adverse effects are those 
characteristics caused by the modification that are not found in the evaluation standard. 

Applying the above analysis to this case, the Board finds as follows: 
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(1) 

The Board finds that the surrounding neighborhood is predominantly 
residential in character. Adjoining the school to the north are single-family homes in the 
R-200 Zone, Adjoining the school to the east.are single-family homes in the R-90 Zone 
and Burning Tree Local Park owned by the M-NCPPC. Located nearby to the 
southeast is Burning Tree Elementary School. Across River Road to the south are 
single-family homes in the R-200 Zone and the Primary Day School. Adjoining the 
campus to the west are single-family homes in the R-200 Zone and further to the west is 
Burning Tree Country Club. The interchange between River Road and the Capital 
Beltway (1-495) begins approximately 1,100 feet west of the school 

(2) Evaluation_ Standard - Physical and Operational Characteristics 

The Board recognizes that Planning Board staff has, in previous cases, offered 
seven criteria to be used to establish the physical and operational characteristics of a 
requested special exception use. These are: size, scale, scope, lighting, noise, traffic, 
and environment. 

The Board finds that typical of a public or private elementary school in 
. Montgomery County is a substantially sized building in terms of square footage. These 
buildings are generally one to two stories in height. Operationally, the Board finds that a 
private or public elementary school can be expected to have anywhere between 100 to 
500 students. The Board finds that a certain degree of outdoor lighting for security 
purposes is inherent at such schools, that noise from outdoor recess or sports 
gatherings on outdoor fields is to be expected, and that special events such as Back-to­
School-nights or -other post-s-chooI-h-ouractivities wilrtaRe place -cfn-occasiori--The 
expected hours of operation would generally be between 8:00 A.M. and 3:00 P.M. Bus 
and automobile traffic are expected to be associated with a private or public elementary 
school. Finally, impacts on the environment, such as runoff from the school building 
and the parking facility, are to be expected. 

(3) Proposed Modification: Physical and Operational Characteristics 

The Petitioner has requested modifications to accommodate the needs of the 
academic, athletic, and extra-curricular activities. These improvements include the 
construction of a new science wing, expansion of the PAC, an addition to the Lower 
Schoof Building, and a new athletic field and track. The Board finds that the new 
facilities will conform to the setbacks, design, and materials of the existing buildings and 
are located on the part of the campus which provides sufficient distance from adjoining 
properties to mitigate satisfactorily noise or possible adverse impacts. The Board finds 
with regard to the requested athletic field and track that the location, size, setbacks, 
scope of activities, forest conservation easements, and exten~iY~,,rl~'t' .. .QJciD!in~s, ~ill 
provide a satisfactory buffer for neighborJ09 .. P(9,P~rt~es. The;;;.:,Bb'afd'

0

firfcis=f•/tfi~fft1,~ 
tar&p0s'~tf,lrMP::rs01a'ijsit1necr·to',~reauctr·ttafflc;,tcf,.aWcflr8rrrlne,:'c~impus!rand;.that?tne\·Oew:c 
faeilitie<s/J:istwell.;ast.,e'1¢j~tiggiret)~~jf will be served by an expanded and improved road 
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system which will accommodate the traffic generated by the school without adverse 
impact on neighboring properties. The Board further-finds-the Petitioner's proposed 
lighting is more efficient than the existing lighting that it replaces and that the new 
lighting fixtures will reduce the potential impact on neighbors. The Board also finds that 
the proposed landscaping in the vicinity of the new entrance on River Road will mitigate 
the impact of the grading necessary to accommodate that road improvement. 

( 4) Comparison of Characteristics 

After considering the generic characteristics of the use and comparing them with 
the physical and operational characteristics of the proposed modification, based on the 
Technical Staff analysis and recommendation, the Planning Board recommendation, the 
Petitioner's Transportation Management Plan, the evidence and testimony presented by 
the Petitioner and the other parties of record as set out above; and the amended 
modification, as described and set out above, the Board finds that all of the physical or 
operational characteristics associated with this requested modification will be inherent 
adverse effects. 

Section 59-G-1.21 General Conditions. 

The Board find that the petitioner has, by a preponderance of the evidence of 
record, established that the· proposed modification meets the requirements in Section 
59-G-1 .21 as follows: 

(1) Is a permissible special exception in the zone. 

--t=he--Board-finds-~that-the-modification- of-the -Petitioner's -special --exception as 
proposed is permissible in the R-90 and R-200 zones. 

(2) Complie~ with the standards and requirements set forth for the use in 
Division 59-G-2. The fact that a proposed.use complies with all specific standards and 
requirements to grant a special exception does not create a presumption that the use is 
compatible with nearby properties and, in itself, is not sufficient to require a special 
exception to be granted. 

As noted below, the Board finds that the proposed modification satisfies the 
standards and requirements for private educational institutions, in Section 59-G-
1.21 (a)(2) of the Zoning Ordinance. · 

(3) Will be consistent with the general plan for the physical development of 
the District, including any master plan thereof adopted by the Commission. Any 
decision to grant or deny special exception must be consistent with a recommendation 
in an approved and adopted master plan regarding the appropriateness of a special 
exception at a particular location. If the Planning Board or the Board's technical staff in 
its report on a special exception concludes that the granting of a particular special 
exception at a particular location would be inconsistent with the land use objectives of 
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the applicable master plan, a decision to grant the special exception must include 
specific findings as to master plan consistency. 

The Board finds that the subject property is covered by the 1990 Bethesda­
Chevy Chase Master Plan .. The Plan affirms the existing R-90 and .R-200 Zones for the 
property and recognizes that private school use may continue on the property. 

(4) Will be in harmony with the general character of the neighborhood 
considering population density, design, scale, and bulk of any proposed new structures, 
intensity and character of activity, traffic and parking conditions and number of similar 
uses. 

The Board finds that the proposed use will be in harmony with the general 
character of the neighborhood when considering population density, design, scale, and 
bulk of the proposed new structures, intensity and character of activity, traffic and 
parking conditions, and number of similar uses, The modification, because of the siting, 
design, landscaping, buffering and limitations on use, will be in harmony with the 
surrounding neighborhood. The Board further finds that there is adequate parking on 
site and the · proposed transportation network changes will improve intersection 
operation, circulation and safety. 

(5) Will not be· detrimenta/to the use, peaceful enjoyment, economic value or 
development of surrounding properties or the general neighborhood at the subject site 
irrespective of any adverse effects the use might have if established elsewhere in the 
zone. 

--TheBoaralindSlfiat the proposed modification will not be detrimental to the use, 
peaceful enjoyment, economic value or development of surrounding properties or the 
general neighborhood. 

(6) Will cause no objectionable noise, vibrations, fumes, odors, dust, 
illumination, glare, or physical activity at the subject site, irrespective of any adverse 
effects the use might have if established elsewhere in the zone. 

The Board finds that the proposed modification will cause no objectionable noise, 
vibrations, fumes, odors, dust, glare or physical. Restrictions on the times and 
frequency of use, public address system and permitted number of spectator seats, 
together with the increased setbacks and buffered areas, will result in no objectionable 
noise on nearby properties from the use of the athletic field and track. The anticipated 
noise from the athletic· field and track will be within the standards imposed by the 
Montgomery County Noise Ordinance and should not have any effect on existing noise 
levels in the surrounding neighborhood. The track and field will not be lit. The Board 
finds that other lighting proposed will be limited and will not cause glare or other 
adverse impacts on the adjacent residential neighborhood; and that emphasis will be 
placed on shielding the source point of the lights to control their spread of light. 
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(7) Will not, when evaluated in conjunction with existing and approved special 
exceptions in any neighboring one4amily residential area, increase the number, 
intensity, or scope of special exception uses sufficiently to affect the area adversely or 
alter the predominantly residential nature of the area. Special exception uses that are 
consistent with the recommendations of a master or sector plan do not alter the nature 
of an area. 

The Board finds that the proposed use will not, when evaluated in conjunction 
with existing and approved special exceptions in the neighboring one-family residential 
area, increase the number, intensity or scope of special exception uses sufficiently to 
affect the area adversely or alter its predominantly residential nature. 

(8) Will not adversely affect the health, safety, security, morals or general 
welfare of residents, visitors or workers in the area at the subject site, irrespective of 
any adverse effects the µse might have if established elsewhere in the zone. 

The Board finds that the proposed use will not adversely affect the health, safety, 
security, morals or general welfare of residents, visitors or workers in the area. The 
existing special exception has operated for many years without causing such adverse 
effects and that the proposed road system modification will enhance traffic safety and 
emergency access for the school. 

(9) Will be served by adequate public services and facilities including schools, 
police and fire protection, water, sanitary sewer, public roads, storm drainage and other 
public facilities. 

-'fhe-Board-finds-that-the-subje-ct-property-will-contin□e-to-tre--serve-ct-by-ad-eqaate 
public facilities. 

(i) If the special exception use requires approval of a preliminary plan of 
subdivision, the adequacy of public facilities must be determined by the Planning Board 
at the time of subdivision review. In that case, subdivision approval must be included as 
a condition of the special exception. 

The Board finds . .that the modification will not require approval of a preliminary 
plan of subdivision. 

(ii) With regard to findings related to public roads, the Board ... must further 
determine that the proposal will have no detrimental effect on the safety of vehicular or 
pedestrian traffic. 

The Board finds that the reconstructed River Road entrance, intra-campus road 
improvements and the Burdette Road emergency driveway will improve the Petitioner's 
transportation operations and facilities in a manner that is consistent with the goals of 
the School and its neighbors, and will have no detrimental effect on the safety of 
vehicular or pedestrian traffic. 
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Section 59-G-2.19 Educational institutions, private. 

(a) Generally. A lot, tract or parcel of land may be allowed to be used for a 
private educational institution upon a finding by the Board: 

(1) That such use will not constitute a nuisance because of traffic, 
number of students, noise, type of physical activity or any other element which is 
incompatible with the enyironment and character of the surrounding neighborhood; and" 

The Board finds · that the proposed modification will not constitute a nuisance 
because of traffic, number of students, noise, type of physical activity or any other 
element. The school has been in operation at this location since 1963. The requested 
buildings, proposed athletic field and track, and other activity areas are well set back 
from adjoining uses, and the topography and forest buffer will provide additional 
buffering. The Board finds that the minimum setback for the field and track will be 
substantially greater than the minimum 100 feet recommended in the Montgomery 
County Recreational Facility guidelines referenced in the Staff Report (Exhibit No. 173 }. 
Bleacher seating for the track and field will be limited to 200. Use of the new field and 
track is limited to daylight hours and in the number, frequency and type of event that 
can occur. 

(2) That, except for buildings and additions thereto completed, or 
for which building pen7Jits have been obtained prior to the time of adoption of this 
section, such use will be housed in buildings architecturally compatible with other 
buildings in the surrounding neighborhood, and, in the event such building is to be 
located on a lot, tract or parcel of land of 2 acres or less, in either an undeveloped area 

---- ------ or--an~are-crsu/:Jsta-ntiETlly-aevelopecr with smgle-family homes, that the exterior 
architecture of such building will be of a residential home design, and at least 
comparable to existing residential homes, if any, in the immediate neighborhood; and 

The proposed science wing, performing arts center expansion, and lower school 
building will be designed and constructed of materials that are similar to those of 
existing · buildings and will be architecturally compatible with the surrounding 
neighborhood. The support building for the athletic field, while of institutional design, 
will be inset into the proposed grade to mitigate its impact and shielded by forest buffer 
from the view of neighboring residences. The Board finds that the proposed school 
buildings are architecturally compatible with the surrounding neighborhood. 

(2) That such use will not, in and of itself or in combination with other existing 
uses, affect adversely or change the present character or future 
development of the surrounding residential community; and 
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The proposed setbacks and buffering will be sufficient to prevent any adverse 
effect. · 

(4) That such use can and wl1/ be developed in conformity with the 
following area, density, .building coverage, frontage, setback, access and screening 
requirements, where specified: 

(a) Area, Frontage and Setback: As shall be specified in a 
site plan of development approved by the Board; provided, that in no event shall such 
standards be less than the area regulations for the zone in which the private educational 
institution is proposed to be located; and 

(b) Access Building Coverage and Screening: As shall be 
specified in a site plan of development approved by the Board; and 

(c) Density: Such density, being the allowable number of 
pupils per acre permitted to occupy the premises at any one time as shall be specified by the 
Board upon consideration of the following factors: 

1. Traffic patterns, including: 

(a) Impact of increased traffic on residential 
streets; 

(b) Existence of arterial highways; and 

2. Noise or type of physical activity; and 

3. Character, percentage and density of existing 
development and zoning within the community; 

4. Topography of the land to be used for the special 
exception; 

5. Provided that a density in excess of 87 pupils per 
acre may only be permitted upon a finding that: 

(a) the program of instruction, special 
characteristics of students, or other 
circumstances justify reduced space and 
facility requirements, 

(b) the additional density will not adversely affect 
adjacent properties, 
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(c) additional traffic generated by the additional 
density will not adversely affect the 
surrounding streets; and 

(d) adequate provisions for drop-off and pick-up of 
students will be provided. 

The Board finds that the Petitioner has, by testimony, written statements, site 
plans, architectural drawings and other exhibits, demonstrated that the modification will 
confonn to the development standards for the R-200 and R-90 Zones. The campus is 
comprised of 58.5 acres. The minimum lot sizes for the R-200 and R-90 Zones is 
20,000 and 9,000 square feet respectively. The school buildings are set back well in 
excess of the required 40 foot minimum front yard, 15 foot side yard, and 30 foot rear 
yard setbacks. The location of the proposed athletic field exceeds the,.JJ.JJnltfUJ.Q'lt~~\~~g~ 
of 100 feet recommend~d in the County Recreational Guidelines. -Pfafflcf;p~ttgrrfs:\vitl 

:11tlti~t=~:::::~w:::=,~:::i::i:1::l~e1,~~1
w~ 

(b) Site Plan 

(1) In addition to submitting such othf!r information as may be required, an 
applicant shall submit with his application a site plan of proposed development. Such 
plan shall show the size and shape of the subject property, the location thereon _of all 
buildings and structjlres, the .area devoted to parking and recreation facilities, all access 
roads and drives, the topography and existing major vegetation features, the proposed 
grading, landscaping and screening plans, and such other features necessary for the 

_ _ evaluation-of-the-plan~~-------- ------ -- ---- - - -~----------------------------

,,. Jhe Board finds that the applicant has submitted such a plan (f;i~mlQJt:~~P§:kY 
{7;.'/,,t~1c.1J.·a,ic1i~!ffl}l '1 ''"'·'·,,·-· ---- ---- -- -

Therefore, based on the foregoing, the Board GRANTS the requested special 
exception modification, subject to the following conditions: 

1. The Petitioner is bound by its testimony and exhibits of record, the 
testimony of its witnesses and representations of its attorneys to the extent that 
such evidence and representations are identified in this Opinion, including the 
following exhibits: 

a. Amended Statement of Operations (Exhibit 185) 

b. Special Exception Site Plan (Exhibit Nos. 177(1} and 184) 

c. Elevations (Exhibit Nos. 177(i} and 187, 177(j) and 188, and 177(k) 
and 189) 
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d. Track and Field Plan (Exhibit Nos. 190(a) and 190(b)) 

e. Conservation Easement Areas Plan (Exhibit No. 191) 

f. Front Entrance Improvements Plan (Exhibits . Nos. 192(a) and 
192(b)) 

g. Lighting Plan (Exhibit No. 194) 

h. Front Circle Improvement Plans (Exhibits Nos. 195(a) and 195(b)) 

i. Centennial Garden Plan (Exhibits Nos. 96 and 196) 

2. PetitioM~l~//;sff~U,'.\ti$t'altlU~Jifb<@:?!::rne'igfflbb:rt1o~d·''.liaison<::cQmJij:i.tt@,~, for the 
purpose of facilitating communication between the school and its neighbors and 
to provide a mechanism to resolve potential disputes between the school and its 
neighbors. The People's Counsel of Montgomery County shall be an ex officio 
member of the committee. "Uheucommittee-shalLmeetgJJ~,£!§tJ1.y.~,[t~JlY-

3. The Petitioner shall implement the Transportation Management Plan 
(il;jlllbih;tz td.'Exfuibitd)l,Q~,tl-~.Q) to minimize and manage the vehicular traffic to and 
from its campus. · ,, ,, · · -· 

4 ...... Holton-~rms, shaJl]lQlperrnil a·~,1iess to'itii'~Hi~~J},ffHffi.'Bdr~h1g:T·rei'~'\3r 
See.ch Ttee.·Rdaas·~ 

-5~--~'Access::•~1c:,~Hqtfon.;-Am,sL __ campa~f rorn-ihe--improve-d~-::aurd-ette~2 Road 
emerge·ncy access shall be limited to. efrnijrgehcy vehicleS>iand/or emergency 
evacuation of the. campus. 

6. Petitioner's use of the new athletic field and track ("athletic improvements") 
shall be limited to (a) Holton-Arms' regular physical education classes; (b) school 
functions attended solely by Holton-Arms family (defined as students enrolled in 
Holton-Arms during the academic year, their siblings and parents, Holton-Arms 
faculty and staff, and their children); (c) sports practices for Holton-Arms' teams; 
(d). ~9lr.> __ track or sport practice by a member of ~h~ ___ Holton-Arms family; (e) 
intefseholastip athl~tip pqrop.etit.i~JJ$ ( not to exceed '•a;;total . of 35 P~L. §JC§l9~mJc 
year, including track and field events) between Holton-Arms and other schools 
consisting of the Holton-Arms team and one opposing team from another school; 
provided, however, that track Eind .. field _events may includ~. ~P t? four (4) 
oppp~ing teams; . and (f) _ i~tet'~:ct,~l~stiC('~t~l~ti9:• ,~Qnference>xchampidnsbi@:~aJra 
wtli'c~ _ ~oltoii-Arni$\.;j§ \:a··• htist •· school • for.·· conference · .• elimin~ti911 ··cltld/qr, 
cnampionship events. (regardless of whether Holton-Arms is a participant in the 
finals) for a conference or league in which Holton-Arms has participated that 
year; provided, however, that (i) any individual sport's conference elimination 
and/or championship events shall not be held on the athletic improvements more 
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frequently than teffce~'eM"f:M::TTM~'.•;{t§.h¥fl~!i~1 and (ii} conference elimination and/or 
championship events shall not be held on the athletic improvements more 
frequently than once per year. During such championships, the numb~.r 9f 
ev~nts shall ·fJJtt?,;ijib:eif.f~f{.)~:•itn~tltl:;:gl?):fS:mij\\\fer1%Wl§tgi:~kiQ;g;;1:~Sl1;)::~~:,~~l~tfiig~¼ 

ff;.'i:asfs. Except:f?f SLJ~~ .. cc>nference.elimination and/or championship,·eve~ts: ·the 
total -numberiM~evenfsl;i,efiiflirftfie:;gtfilet1~:~1rnpro~Ehnetiti,-0m~Wsettand·:~ays~~sh~ff·• 

;\;r1116t1:exe.ee,rJlffiMed{5):,:pJ!:tr(fea~t,:JEt The proposed athletic improvements shall not be 
used during the time period \fattn.i1i{:1i9fitt;i~i:,~gJiii\~J;!9-Yf,tt;j\11t~t except for try-outs and 
spo~s practices f~r ~olto~-Arms tear:p~;)?f;d%9Wl P?~·:f~b~H~~-9::Bf JR-~;.,~~!~_er _fields 
are closed for penodIc maintenance. Holton;;.Arms may request'a,.cHan-9ei,t1.p:;,tt,~i 

,;:r, c:fr.equEint;;y_:of'field•u-sefJi• · ,,,_, -

7. No non-portable public address system shall be installed in the vicinity of 
the new athletic field and track. Any portable public address system shall be 
used only by coaches or officials and only for track and field events. 

8. Spectator seating for the proposed athletic field and track shall be limited 
to a maximum of 200 seats . 

.. ec~{fileti::i:ti'i~~If l\{;~~,i~;:i~~ridi;~" "ri:iaWbb~d&f1'fl('~mfii6ltetjtf(W 

10. Petitioner .must receive approval of a Final Forest Conservation Plan 
(which identifies wetlands on the Plan in a manner and with notations identical to 
Exhibit No. 191) from Maryland-National Capital Park and Planning Commission 
Technical Staff prior to release of sediment and erosion control or building 
permit, as appropnate. No grading, tree cutting, brush clearing or other work 
shall commence on that portion of the Petitioner's property which is the subject of 
the Conservation Easement (Exhibit 191 and Exhibit 180(j)) before the 
Conservation Easement is recorded in the land records of Montgomery County. 

11. Petitioner must comply with the Montgomery County Department of 
_ Permitting Services requirements for stonnwater management and sediment 
erosion control. 

12. The Petitioner must comply witt\t¥aitstream'/'testGtaticltilflla:nno be approved 
by the Montgomery County Department of Environmental Protection and the 
Maryland-National Capital Park and Planning Commission Technical Staff and 
with pennits issued by the United States Army Corps of Engineers, Baltimore 
District, and/or the Maryland Department of the Environment, Wetlands and 
Waterways Program, that may be required by law, prior to implementation and 
prior to release of building permit or sediment and erosion control permit, as 
appropriate for any improvements on the east side of Booze Creek. Prior to 
release of building permit or sediment and erosion control permit for 
improvements ori the east side of Booze Creek, the Environmental Planning 
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Division of the Maryland-National Capital Park and Planning Commission shall 
verify that the Petitioner has received all necessary permits. 

13. Any blasting shall be limited to 7 a.m. to 7 p.m. weekdays and 9 a.m. to 7 
p.m. Saturdays, consistent with the requirements of the State Fire Marshall and 
-the--Montgomery--eoanty-Pire-Safety-eo-de~:--rhe-Petitionei--sh-ali--provide-notice-24---
hours in advance to property owners located within 500 feet of the blasting site, 
and to the neighborhood liaison committee, of a blasting event. 

14. All construction equipment and material must enter and exit the subject 
property via the River Road entrance. 

15. No new building authorized by this modification shall be occupied, nor any 
new athletic facilities constructed, until completion of the roadway improvements 
set forth in Exhibit Nos. 192(a) and 192(b) and the completion of the emergt3ncy 
access improvement set forth in Exhibit Nos. 177(1) and Exhibit G to Exhibit 180. 

16. Prior to cqmmencement of construction, east of Booze Creek, Petitioner 
shall fence the identified sensitive plant colonies and protect them during the 
construction phase. Upon completion of construction and stabilization, the 
fencing shall be removed and the sensitive plant colonies shall not be otherwise 
identified to preserve their anonymity. 

On a motion by Angelo M. Caputo, seconded by Donna L. Barront with Donald H. 
Spence, Jr., Chairman, Louise L. Mayer, and Allison Ishihara Fultz in agreement, the 

_______ Boarc.i adopted the following Resolution: · 

BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryland 
that the opinion stated above is adopted as the Resolution required by law as its 
decision on the above-entitled case. 
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Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 29th day of May, 2002. 

Katherine Freeman 
Executive Secretary to the Board 

NOTE: 

Page 21. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of the 
Board and any party to the proceeding before it, to the Circuit Court for Montgomery 
County in accordance with the Maryland Rules of Procedure. 

Any request for rehearing or reconsideration must be filed within fifteen (15) 
days after the date the Opinion is mailed and entered in the Opinion Book ( see Section 
59-A-4.63 of the County Code). Please see the Board's Rules of Procedure for specific 
instructions for requesting reconsideration. 

See Section 59-A-4.53 of the Zoning Ordinance regarding the twenty-four 
months' period within which the special exception granted by the Board must be 
exercised. 

See Section 59-A-3.2 of the Zoning Ordinance regarding Use and Occupancy 
Permit for a Special Exception. 

000046



BOARD OF APPEALS 
for 

MONTGOMERY COUNTY 

Stella B. Werner Council Office Building 
100 Maryland Avenue 

Rockville, Maryland 20850 
(240) 777-6600 __ _ 

~ias~t,N'tfJ:i::\Q,l~!tt~1ftl:;srr 

PETITION OF HOLTON-ARMS SCHOOL, INC. 

ATTACHMENT G 

RESOLUTION TO GRANT ADMINISTRATIVE MODIFICATION 
(Resolution Adopted July 31, 2002 

(Effective Date of Resolution:,(*,Aygµ~t1Rv3Q,Q.2,~, · 

Petitioner, Holton-Arms School, Inc., has requested that the Board of Appeals 
modify Special Exception No. CBA-1174-C administratively, pursuant to the provisions 
of Section 59-B-1.3(c)(1) without the necessity of a public hearing, to allow for the 

;it~'fflllOEe~aa.$.S'.rsf:1.~0rtallte::i¥1&et!d•ar:;,GJas"Sr;~Q~~~r1~!l¥~J;t¥. 

The Board of Appeals is in receipt of a letter from Jody S. Kline, Esquire dated 
July 15, 2002. Mr. Kline's letter states in part: 

"Recently, Holton-Arms identified that it may need some type of temporary 
classroom facilities during the construction phase of the new science wing~whicJ1 was 
approved by --the Board on May 29, 2002. In particular, Holton's contractor, Hitt 
Contracting, has pointed out some efficiencies that can be achieved if Holton could 
transfer certain classrooms to temporary space while it sequentially renovates interior 
space in the existing structure during the simultaneous construction of the new science 
wing. Using this technique, the construction schedule can be "tightened up" and the 
School can be more confident that all construction will be completed by the opening of 
school in September, 2003." 

"Since space in the existing buildings is at a premium ... , there is no place within 
the School today to which classes can be reassigned. Accordingly, Holton would like 
the Board's permission to install two modular classrooms in the rear of its main 
academic and administration buildings. As shown on the attached site plan, the two 
structures will be located near the Marriott Library. One will be accessed by a ramp and 
stairs leading from the corridor that connects the Library to the Academic Building. The 
second modular will be accessed by a walkway leading from the traffic circle in front of 
the Library. Students using the second portable classroom building will proceed 
through the Library, will exit through the entrance facing the traffic circle and will then 

G-129 
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walk on the paved surface of the driveway to the walkway leading to the temporary 
structure." 

"The Board may recall the geography of the Holton campus well enough to 
recognize that, due to the proposed locations and existing vegetation, the modular 
(?lassroof!l~ will be visible from only one adjacent property (the Yano property) and will 
only be visible during certafn times ·of the year in a "filtered" ·manner 6eca\.1se-·ortne 
trees and shrubs along the common property line'." 

"Information about the modular classrooms (manufactured by a General Electric 
affiliate) is contained in materials attached to this letter request. The dimensions of 
each building are 28' wid_e by 66' long by approiimately 13'high(at the peak of the roof 
line). The buildings are constructed of wooden panels sheathing a wood and metal· 
frame, and will be colored in a subtle pewter hue ("Driftwood") with darker accent pieces 
("Ironwood') to complement the existing Holton buildings. The buildings will have 
electricity, heating and air conditioning but no toilet facilities. Each modular will sit on 
temporary concrete footings but there will be a "skirt" on the building extending the side 
Walls to the ground giving the portable classrooms a sense of permanence and stability. 
Each building will hold up to 40 students and teachers in two classrooms but, depending 
on which classes are utilizing tne space at any given time, actual occupancy is expected 
to be less. Because of the location of the structures, no landscaping need be installed 
to supplement the trailers nor will any existing vegetation be lost by the installation and 
use of the modulars." 

"Holton-Arms anticipates that the modular classrooms will be in place and in use 
from September, 2002 through September, 2003 when they will be disassembled and 
removed by the owner." 

"This request for use of temporary modular classrooms is modest in nature and 
of a limited duration. The portable classrooms will not change the nature, character or 
intensity of the use of the property as a private educational institution. Furthermore, this 
proposal will not change the effect of the School on traffic, neither volume nor patterns, 
and will have no adverse affect on the surrounding neighborhood. Therefore, Holton­
Arms requests that the Board of Appeals grant this modification administratively, 
pursuant to the provisions of Section 59-G-1.3.c without the necessity of a public 
hearing." 

The subject property is zoned R-200 and R-90 and is located at 7303 River 
Road, Bethesda, Maryland, on the north side of River Road, east of that road's 
intersection with Burdette Road. The property has approximately 770 feet of frontage 
with River Road and 110 feet of frontage with Burdette Road. The school also has 
frontage on the unimproved right-of-way for Burning Tree Road approximately 150 feet 
west of the intersection of Burning Tree and Beech Tree Roads. Bisecting the campus 
from north to south is Booze Creek, a tributary of the Cabin John Creek main stem. 

G-130 
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The Board of Appeals considered the request at its worksession on July 31 t 

2002. After careful consideration and a review of the record, the Board finds that the 
requested modification can be granted without the necessity of a public hearing. 

With respect to modification of special exceptions, Section 59-G-1.3( c )( 1 ) of the 
Montgom~ryCoqnty Zoning Ordinance_providesin pertinent part: 

If the proposed modification is such that the terms or conditions could be 
modified without substantially changing the nature, character or intensity of the 
use and without substantially changing the effect on traffic or on the immediate 
neighborhood, the Board, without convening a public hearing to consider the 
proposed change,- may-modify the-term-or condition ... ; 

The Board finds that the portable modular classrooms described in this request 
for administrative modification serve a valuable and necessary purpose and are 
compatible with the uses in the area in which they are located. The Board further finds 
that the requested portable modular classrooms will neither substantially change the 
nature, character or intensity of this private educational institution nor change the effect 
on traffic or otherwise adversely effect the surrounding neighborhood. Therefore, 

On a motion by Louise L. Mayer, seconded by Donna L. Barron, with Angelo M. 
Caputo, Allison Ishihara Fultz, and Donald H. Spence, Jr., Chairman, in agreement, the 
Board adopted the following Resolution: 

BE IT RESOLVED by the S-oard of Appeals for Montgomery County, Maryland 
--~-··~--thatthare_c_otd_in_Case_Nn~CBA":_1J_7~4:_c_, __ eetitiorLoLH0Jtoa ... Ar:ms_$cbooJJ_is_bereby re­

opened to receive Jody S. Kline's July 15, 2002 letter; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the request to modify the special exception to allow the use of portable 
modular classrooms as described herein iSi:Qrant.ed; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that all terms and conditions of the original special exception granted in Case 
No. CBA-1174-C, together with any modifications thereto granted by the Board of 
Appeals, remain in full force and .effect. 

~? Donald H. Spence, Jr.; 
Chairman, Montgomery County Board of Appeals 
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Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
This 19th day of August, 2002. 

1 ~ 1 / 
( '\. .. ~ , ·t Vy----e__, ·.____z__.e ~GV\-----

Katherine Freeman 
Executive Secretary to the Board 

NOTE: 

ATTACHMENT G 

Page 4. 

Any party may, within fifteen (15) days of the date of the Board's Resolution, request a 
public hearing on the particular action taken by the Board. Such request shall be in 
writing, and shall specify the reasons for the request and the nature of the objections 
and/or relief desired. In the event that such request is received, the Board shall 
suspend its decision. J 

Any request for rehearing or reconsideration must be filed within fifteen (15) days after 
the date the Opinion is mailed and entered in the Opinion Book (See Section 59-A-4.63 
of the County Code). Please see the Board's Rules of Procedure for specific 
instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after the 
decision is rendered, be appealed by any person aggrieved by the decision of the Board 
and a party to the proceeding before it, to the Circuit Court for Montgomery County, in 
accordance with the Maryland Rules of Procedure. 
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ATTACHMENT G 

-, 

www.Montgomerycountymd.gov/content/council/boa/board.asp 

PETITION OF HOLTON-ARMS SCHOOL 

OPiNION OF THE BOARD 
(Effective Date of Opinion: March 23, 2004) 

Case No. CBA-117 4-D is an · application for a special exception 
modification to permit continuation of existing after-school programs, initiation of 
oth.f:>.f)~tt~r-:~gJ199J R~QtJf~m§, -~nrtan}r1crease in the pennitt~d gener~I. enro.Hment 

.•. ,,~~~~zi~=r•iwitf\fifl~!~S,ifi~~~Wf>J)ij~~~;$,~~ifa 

Case Ng.:•~.~~ 1~7 :~,J~,.a.rt,~pplication for a specI~I exception modification :ri::it~~C::~--~=i·•-· .,fiiif~:~~e:s~:n:.~e~a~; 
children of Holton faculty and staff. 

Case No. S-2503-A is an appl!AA!i✓9(Lf9r. cl_~gJ~glijf ... ,e)~:(~~p~i~11 ~C>dification 
to permit an increase in ·enro1ffttill1t\lfltn~fiumm~ir(camt:tfrcfm~St:Ji\tti~l6i·. 

The Board of Appeals consolidated the cases and, pursuant to the 
authority in Section 59-A-4.125 of the Zoninq Ordin~ce, referred the cases to 
the Hearing· Examiner for Montgomery, County to conduct a public hearing and 
submit a Report and Recommendation: The Hearing Examiner ·convened a 
public- hearing on November 14, 2003, ~ich was continued on November 25, 
2003, closed the record on December 5,12003, and on January 9, -2004, issued a 
Report and Recommendation for approval of the requested modifications, subject 
to conditions. 

Decision of the Board: Special Exceptioh Modifications Granted 
Subject to Conditions Enumerated Below. 
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The Board of Appeals consid~red the Hearing Examiner's Report and 
Recommendation at its Worksession on January 21, 2004. After careful 
consideration and a review of the record, the Board adopts the Report and 
Recommendation and grants the requested modifications subject to the 
following conditions: 

1. The Petitioner shall be bound by all of Its testimony and exhibits of record, 
and by the testimony of its witnesses and representations of counsel identified in 
the Hearing Examiner's Report and Recommendation. 

2. All terms and conditions of the approved special exceptions shall remain 
in full force and effect, except as modified by the Board of Appeals. 

3. ·Petitioner will continue to use its best efforts to obtain State approval for 
extension of the left-tum storage lane on eastbound River Road at the 
intersection with the Holton-Arms entrance and Royal Dominion Drive. 

l,se•rf ~~~:l11lf ~l&~~;r;9;:;:;:::~1i,ttteJm ~il,iti'ta011n 

Insert as item l(C)(3): 

It is expected that students under the age ·Of 16 residing yvith a member of 
the faculty or staff will travel with .that faculty or staff member to and from 
school. 

Insert the following as Section IV: 

.,,®~~~~~1\i1~~f~~t;~~~i~::::~~=:::: 
Board of Appeals· as addffio·nal ':iise:s ;of·,tt.ieticam'fju:s (for example, college 
preparatory classes, Center of the Arts activlti~,_. recreational prog_rams, 

=mrr:tit:.:in~rJ:>s=i~1{:=~i=::=:~~=:t111 
rt@f.Pf'iQ,y .. R9§~il\)Jfa;.tl.he Director 9f Special Events, or other designated 
staff member, will ensure the.re,~ sufficient parking for the -scheduled 
activities.~'tAti 1nti?1fim'e:·· wm evenJ~··· or · att1viti'es ··. · be ·.· scnooolea;s>ttfat;::twill 
e>Verburden . the Schoors ability fo manage the anticipated traffic· ang"to.: 
•contaJn .. •an•·patkingor¥site·., \ 

5. Petitioner shall conduct a traffic study, as follows: 

In May 2005, the Petitioner will submit a traffic study to the Board of 
Appeals and the Transportation Planning -staff of the Maryland-National 
Capital Park & Planning Commission, after consultation with the Bradley 
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Boulevard Citizens Associati9n (BBCA), the Burning Tree Civic 
Association (BTCA), and the Office of the People's Counsel (OPC) as to 
the parameters of the traffic study. Copies of the study shall be provided to 
the BBCA, BTCA, and the OPC. In accordance -with Section 59-G-

r 
19!i:lE!!ifrli5!i~~=;=:::: 

including any adverse effects on pedestrian arid vehicular traffic safety, 
capat:ity, queuing and turning · movements arising from the River· Road, 
Holton-Amis and Royal Dominion intersection. Upon . receipt of the 
analysis and comments of the Transportation, , Planning staff and other 
interested parties, the · Board of Appeals may conduct a public hearing to 
discuss the study and the an~ly~is ~nd. c::c>f!1111~.nts . of t~e Transportation ,~~IJa~r;.;~:,::,,::~::::!~:w=~= 
:tafte,tfa.::p.ablit:heating,jamehdJthetoonditians~~~f approval for the modified 
uses approved by this Opinion; however, every effort will be made to avoid 
any reduction in enrollment from the approved level of 665. 

6. ,:;;e~titia~~t'.;$'y-:;~l})[Ql1~l~ftti;{QiA@,1s::i§9ri1J9r@~.~1~;~;s\9~:z;~,§2~;:;~19,~:;z,9£t,;Jgfttu,9.s~Se§~P,P8 
Petitioner may admit up to five additional students on the following condillonsr 

• Admission request received outside regular admissions- process which 
is January-April of preceding school year. 

• Student must be academically eligible •. 
• Any student admitted pursuant to this provision will be included ·in the 

enrollment cap in future years~ 
• Holton-Arms must have available classroom space and faculty to 

ac~mmodate student without adding any new personnel. 
• HQlton-Anns wiil report in its Annual Report (September) its enrollment. 

figures for the academic year just ended, ·J.Q~luding the. number of 
students admitted outside the regular admisslbris process in excess of 
665 students. ., 

7. Petiti@herrmay',itidrease·:,th~'nt.imber1l}f\;chitdren'.,;,itlJt~:~O,~~tAi:tet•l-lfiQ,Qtamsltl~-:20:t~-
under the following conditions: ,, 

• Enrollment capped at 20 children, tag~liff9,~)iee.1($.::1~r;~i?¥i€\~t supervised 
by five full-time staff members and additional student volunteers. 

• Enrollment priority given to Holton-Arms Faculty/Staff. 

• Q,p~_n/,tQ,,•EacultytSt:aff'"bf'Buming'""fre&'"lilementary,J?JimaJ¥.,.O,ay,,J.,:,~ndon 
and Norwood Schools in order to form suitable classes for children of 
Holton-Arms faculty and staff. · 
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,, Hours::- 7:30 itrn: dnti1·'·/5 P-'Jl.; weekdays, and 4, fl.l)'k ,()n EridijY~k>bJ,Q. 
weekends. 

• Holton-Arms will include, in its Annual Report to be filed in connection 
with the sch(?ol'~ special exception case (Case No. CBA-I 174), 
enrollm~nt data for the child day pare facility, identifying the numQer of 
n_qri-Holtqn children, if any, enrollerJ in the program for the year just 
ended as w~II as the total numb~r of children afforded care during that 
same year. 

•'.!N,06."7H<>lt90 fijp~itty/staff children.will not ~~CQ,(:lg,t,w.~.ly~} 

8. Petitioner may increase the number of children in its summer camp to match 
the number of children in its approved regular enrollment, tappec.t at·· 665. 
children under these approved modifications. 

9. Petitioner rn:~Y:qQl'l.g,u,pttf1€3 ,~Etr-school ~nd miscellaneous activities sp·ecified 
in the attached:Exnibits 25cif thn>tig' .. ·h '25c4t, as amended in accordance with .... ,,.,,_ ' 
the conditions specified in the last column of each of those exhibits. 

On a motion by Donna L. Barron seconded by Louise L. Mayer, with 
Angelo M. Caputo, Allison Ishihara Fultz and Donald H. Spence, Jr., Chairman in 
agreement, the Board adopted the following Resolution: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the opinion stated above is adopted as the Resolution required by 
law as its decision on the above-entitled petition. t-

\.:~ 

( 

Donald H. Spence, Jr. 
Chairman, Montgomery County Board of Appeals 

G-117 

000054



Case Nos. CBA-1174-D, S-2467-A, S-2503-A 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 23rd day of March, 2004. 

,,,. 

idwu:~ ~ --=1~ 
Katherine Freeman 
Executive Secretary to the Board 

NOTE: 

ATTACHMENT G 

Page 5. 

Any request for rehearing or reconsideration must be. filed within fifteen ( 15) days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 59-A-4.63 of the County Code). Please see the Board's Rules of 
Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of 
the Board and a party to the proceeding before it, to the Circuit Court for 
Montgomery County, in accordance with the Maryland Rules of Procedure. 
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Case No. CBA-1174-0 

PETITION OF HOLTON ARMS SCHOOL 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted September 13, 2006 

(Effective Date of Resolution: October 27, 2006) 

The Board of Appeals has received a letter, dated August 18, 2006, from 
Elsie L. Reid, Esquire, on behalf of The Holton Arrr1,~,§R~R9.1 ... ~s- .. R,-.eidV\fri~~s. to 
make the Bo~r~ . ~.~are that the school ~a~ ~oai~etf ··,fo·~::~tftool aaY·•:~~1•igHft11, 
ifiangirigJtct·~\sb~,~~:aay·::c;yc1i9r,·a1,c1::c10sing>i~f ttle);samt::litM¥1ef¥faeftRdayt Previously, 
the school had closed a half-hour early on Fridays. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, 
Outlot A, Block B, Burning Tree Valley Subdivision, located at 7303 River Road, 
Bethesda, Maryland, in the R-90 and R-200 Zones. 

The Board of Appeals considered Ms. Reid's letter at its Worksession on 
September 13, 2006. Section 59-G-1.3{c)(1) of the Montgomery County Zoning "-
Ordinance provides, pertaining to modification of special exceptions: 

If the proposed modification is such that the terms or conditions 
could be modified without substantially changing the nature, 
character or intensity of the use and without substantially changing 
the effect on traffic or on the immediate neighborhood, the Board, 
without convening a public hearing to consider the proposed 
change, may modify the term or condition. 

lHei'l3<Jara·· .. fine§•friaflh~·•;.bt,;~fi{'l~}trt'scn6ol.tnotifs•:;on1-1£ridaysrwiJt}·rt0trsuogta.1ZttiaU~ 
- change ;theFnatore\ character or intensity of the use or its effect on traffic or on 
the immediate neighborhood. Therefore, on a motion by Angelo M. Caputo, 
seconded by Donna L. Barron, with Wendell M. Holloway and Allison Ishihara 
Fultz, Chair, in agreement and Caryn L. Hines necessarily absent: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the record in Case No. CBA-1174-0, Petition of The Holton Arms 
School, is re-opened to receive Elsie L. Reid's letter dated August 18, 2006; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that the request to modify the special exception is granted; 
and G-102 
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BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that all terms and conditions of the original special exception, 
together with any modifications granted by the Board of Appeals, remain · in 
effect. . 

~ ~ ~ 
Allison Ishihara Fultz 
Chair, Montgomery County Board of Appeals 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 27th day of October, 2006. 

~~f,wm~ 
Katherine Freeman 
Executive Director 

NOTE: 

Any request for rehearing or reconsideration must be filed within fifteen ( 15) days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 59-A-4.63 of the County Code). Please see the Board's Rules of 
Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of 
the Board and a party to the proceeding before it, to the Circuit Court for· 
Montgomery County, in accordance with the Maryland Rules of Procedure. 
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PETITION OF HOLTON ARMS SCHOOL 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted December 19, 2007) 

(Effective Date of Resolution: Janl1t:ar~WU3.t ,~2€l0&,.)~ 

The Board of Appeals has received a letter, dated December 6, 2007, 
from Elsie L. Reid, Esquire, on behalf of The Holton Arms School. Ms. Reid 
requests administrative modification of the special exception , to permit 

, replacement of its lower school athletic field with a synthetic turf field , to slightly 
relocated an emergency access path, to enlarge an existing outdoor blacktop 
court to approximately fifty feet by seventy five feet, and to install five additional, 
Qf9J•~-mounted lights. at it~ 111ai~ entrance. Ms. Reid encloses drawings and 
lighting specification inform-at1ori ·- irt ;support of the request [Exhibit Nos. 111-
111 ( C )(iii)]. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, 
Outlot A, Block B, Burning Tree Valley Subdivision, located at 7303 River Road, 
Bethesda, Maryland, in the R-90 and R-200 Zones. 

The Board of Appeals considered Ms. Reid's letter at its Worksession on 
December 19, 2007. Section 59-G-1.3(c)(1) of the Montgomery County Zoning 
Ordinance provides, pertaining to modification of special exceptions: 

If the proposed modification is such that the terms or condit_ions 
could be modified without substantially changing the nature, 
character or intensity of the use and without substantially changing 
the effect on traffic or on the immediate neighborhood, the Board, 
without convening a public hearing to consider the proposed 
change. may modify the term or condition. 

The Board finds that the requested modifications will have little outward impact 
and will not substantially change the nature, character or intensity of the use or 
its effect on traffic or on the immediate neighborhood. Therefore, on a motion by 
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Catherine G. Titus, Vice-Chair, seconded by David K. Perdue, with Wendell M. 
Holloway, Caryn L. Hines and Allison Ishihara Fultz, Chair, in agreement: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the record in Case No. CBA-1174-D, Petition of The Holton Arms 
School, is re-opened to receive Elise L Reid's letter dated December 6, 2007, 
with attachments [Exhibit Nos. 111-111 { c )(iii); and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that the request to modify the special exception is granted; 
and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that all terms and conditions of the original special exception, 
together with any modifications granted by the Board of Appeals, remain in 
effect. 

Allison Ishihara Fultz 
Chair, Montgomery County Board of Appeals 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 18th day of January, 2008. 

~l, WLt -=rVJ VY{{,V' 

Katherine Freeman 
Executive Director 

NOTE: 

Any party may, within fifteen (15) days of the date of the Board's Resolution, 
request a public hearing on the particular action taken by the . Board. Such 
request shall be in writing, and shall specify the reasons for the request and the 
nature of the objections and/or relief desired. In the event that such request is 
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received, the Board shall suspend its decision and conduct a public hearing to 
consider the action taken. 

Any request for rehearing or reconsideration must be filed within fifteen ( 15) days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 59-A-4.63 of the County Code). Please see the Board's Rules of 
Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of 
the Board and a party to the proceeding before it, to the Circuit Court for 
Montgomery County, in accordance with the Maryland Rules of Procedure. 
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-.~,-;Ga~:~2':N_t\~f·.;~~~ti;1Zi1~~;1~-

PETITION OF THE HOLTON ARMS SCHOOL, INC. 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted April 16, 2008) , _ 

(Effective Date of Resolutioij:.fMay}1,5:t;'.~008t 

The Board of Appeals has received a letter, dated April 10, 2008, from 
Elsie L. Reid, Esquire, on behalf of The Holton Arms School. _ Ms~-.Reid requests 
administrative modification of the special exception t,J~pejri'nit two activities at the · 
school: 1) extension of the school's education program through summer 

~lparticipation in an international exchange program with 24 tennis players from 
trother countries, during the week of August 9-17 2008, and in future summers; 2) 
.,.~1use of meeting space at Holton Arms by the neighboring Fox Hill Sunrise ' 

community, on Saturday April 26, from 9 a.m. to Noon. Ms. Reid informs the 
Board that members of the school's Neighborhood Liaison Committee discussed 
the proposals and viewed them favorably at an April 8, 2008 meeting. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, 
Outlot A, Block B, Burning Tree Valley Subdivision, located at 7303 River Road, 
Bethesda, Maryland, in the R-90 and R-200 Zones. 

The Board of Appeals considered Ms. Reid's letter at its Worksession on 
April 16, 2008. Section 59-G-1.3(c)(1) of the Montgomery County Zoning 
Ordinance provides, pertaining to modification of special exceptions: 

If the proposed modification is such that the terms or conditions 
could be modified without substantially changing the nature, 
character or intensity of the use and without substantially changing 
the effect on traffic or on the immediate neighborhood, the Board, 
without convening a public hearing to consider the proposed 
change, may modify the term or condition. 
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The Board finds that neither of the two requested activities will substantially 
change the nature, character or intensity of the special exception use or its effect 
on traffic or on the immediate neighborhood. The Board does note that it 
received somewhat short notice of the requests. Therefore, on a motion by 
Catherine G. Titus, Vice-Chair, seconded by David K. Perdue, with Caryn L. 
Hines, Wendell M. Holloway and Allison Ishihara Fultz, Chair, in agreement: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the record in Case No. CBA-117 4-D, Petition of The Holton Arms 
School, is re-opened to receive Elsie L. Reid's letter dated April 10, 2008 [Exhibit 
.No. 118]; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that the request to modify the special exeeptitm> is, :granted,;, 
and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that all terms and conditions of the original special exception, 
together with any modifications granted by the Board of Appeals, remain in 
effect. 

Allison Ishihara Fultz 
Chair, Montgomery County Board of Appeals 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 15th day of May, 2008. 

) 

Jkih~wu., 'l fu_y n-"Cvt,-

Katherine Freeman 
Executive Director 

NOTE: 

Any party may, within fifteen ( 15) days of the date of the Board's Resolution, 
request a public hearing on the particular action taken by the Board. Such 
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request shall be in writing, and shall specify the reasons for the request and the 
nature of the objections and/or relief desired. In the event that such request is 
received, the Board shall suspend its decision and conduct a public hearing to 
consider the action taken. 

Any request for rehearing or reconsideration must be filed within fifteen ( 15) days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 59-A-4.63 of the County Code). Please see the Board's Rules of 
Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of 
the Board and a party to the proceeding before it, to the Circuit Court for 
Montgomery County, in accordance with the Maryland Rules of Procedure. It is 
each party's responsibility to participate in the Circuit Court action to protect their 
respective interests. In short, as a party you have a right to protect your interests 
in this matter by participating in the Circuit Court proceedings, and this right is 
unaffected by any participation by the County. 
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<fj/;5:"~itJias.,~::,N2:~::lf~'ij,~;llLti9~ 

PETITION OF THE HOLTON ARMS SCHOOL, INC. 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted May 7, 2008) 

(Effective Date of ResolutiqQ~??Ma,~1i3;}~ 00.i:) 

The Board of Appeals has received a letter, dated April 18, 2008, from 
Elsie L. Reid, Esquire, on behalf of The Holton Arms School. Ms. Reid requests 
administrative modification of the special exception to allow the school to host up . 
to four enrichment programs per year, such as lectures or discussions, to be held 
outside the school's normal operating hours. ~ Holton proposes to invite residents 
within the Bradley Boulevard Citizens Association (BBCA) and Burning Tree 
Civic Association (BTCA), as well as residents of the neighboring Fox Hills 
Sunrise community to these events. Ms. Reid informs the Board that members 
of the school's Neighborhood Liaison Council discussed the proposed 
modification at the Council's April 8, 2008 meeting, and that representatives of 
BBCA and BTCA support the requested modification. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, 
Outlot A, Block B, Burning Tree Valley Subdivision, located at 7303 River Road, 
Bethesda, Maryland, in the R-90 and R-200 Zones. 

The Board of Appeals considered Ms. Reid's letter at its Worksession on 
May 7, 2008. Section 59-G-1.3(c)(1) of the Montgomery County Zoning 
Ordinance provides, pertaining to modification of special exceptions: 

If the proposed modification is such that the terms or conditions 
could be modified without substantially changing the nature, 
character or intensity of the use and without substantially changing 
the effect on traffic or on the immediate neighborhood, the Board, 
without convening a public hearing to consider the proposed 
change, may modify the term or condition. 
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Th~;:Board ~ncJs that for the . SC~()OI • to. hold lJP .to. four ~nrithment ptOgi·aitttf p®f 
".year,·. such as lectures dr discussions, outside normal operating hourSlf and to 
invite residents within the Bradley Boulevard Citizens Association (BBCA) and 
Burning Tree Civic Association (BTCA), as well as residents of the neighboring 
Fox Hills Sunrise community, to these events will not substantially change the 
nature, character or intensity of the use and will not substantially change its effect 
on traffic or on the immediate neighborhood. Therefore, on a motion by 
Catherine G. Titus, Vice-Chair, seconded by Wendell M. Holloway, David K. 
Perdue and Allison Ishihara Fultz, Chair, in agreement: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryland 
that the record in Case No. CBA-1174-D, Petition of The Holton Arms School, is re­
opened to receive Elsie L. Reid's letter dated April 18, 2008 [Exhibit No. 119]; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that the request to modify the special exception is granted; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that all terms and conditions of the original special exception, 
together with any modifications granted by the Board of Appeals, remain in 
effect. 

Allison Ishihara Fultz 
Chair, Montgomery County Board of Appeals 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 15th day of May, 2008. 

~~\;vUJ -=,1\uw-i~ 
Katherine Freeman 
Executive Director 

NOTE: 
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Any party may, within fifteen (15) days of the date of the Board's Resolution, 
request a public hearing on the particular action taken by the Board. Such 
request shall be in writing, and shall specify the reasons for the request and the 
nature of the objections and/or relief desired. In the event that such request is 
received, the Board shall suspend its decision and conduct a public hearing to 
consider the action taken. 

Any request for rehearing or reconsideration must be filed within fifteen ( 15) days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 59-A-4.63 of the County Code). Please see the Boardts Rules of 
Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of 
the Board and a party to the proceeding before it, to the Circuit Court· for 
Montgomery County, in accordance with the Maryland Rules of Procedure. It is 
each party's responsibility to participate in the Circuit Court action to protect their 
respective interests. In short, as a party you have a right to protect your interests 
in this matter by participating in the Circuit Court proceedings, and this right is 
unaffected by any participation by the County. 
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i;\ ·'ei"stf No;.O-BA';.1-:1'7.44l"x; 

PETITION OF THE HOLTON-ARMS SCHOOL 

RESOLUTION TO ALLOW EVENT ON A TRIAL BASIS 
(Resolution Adopted December 17, 2008) 

(Effective Date of Resoh1tion:,1MaJ1:;;44:ri~889:ts; 

The Board of Appeals has received a letter, dated December 9, 2008, 
from Elsie L Reid, Esquire, on behalf of Th~. ~C?l!CJn_ J\m,s §~~()~I.,_<¥~· R~id 
requests the ,_Board's approval for the sbihOtJh~<fo:,;;tiost-~;;,:a-,;;~;tragl<J::i;:yancM.;fie.trJr, 
CQAOO.Pi&A~htpf::;~event at the request of the Independent School League (ISL) 
athletic txinference. Ms. Reid informs the Board that through the neighborhood 
Liaison Council process, Holton asked the Bradley Boulevard Citizens 
Association (BBCA) and the Burning Tree Civic Association (BTCA) to consider 
ISL 's request for Holton to host this event, and that the associations expressed 
their willingness for Holton tot~:9~:1/tm~<~!~JJ!JiB±;iPQ~}so.o);a:_,:tdaltib.asisf. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, 
Outlet A, Block B, Burning Tree Valley Subdivision, located at 7303 River Road, 
Bethesda, Maryland, in the R-90 and R-200 Zones. 

The Board of Appeals considered Holton Anns' request at its Worksession 
on December 17, 2008. The Board finds, with the concurrence of the members 
of the Neighborhood Liaison Council, that it can grant the school's request to 
host the championship track and field event on a one-time, trial basis. 

On a motion by David K. Perdue, seconded by Allison Ishihara Fultz, 
Chair, with Catherine G. Titus, Vice-Chair and Walter S. Booth in agreement, and 
Carolyn J. Shawaker necessarily absent the Board adopted the following 
Resolution: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the opinion stated above i$'-~8&pte,kas?ctheJiesolution required-day 
law as its decision on the above-entitled petition. 
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~ jJ_.Qk L 
Catherine G. Titus ~ ::;:, 
Chair, Montgomery County Board of Appeals 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 14th day of May, 2009. 

~~~ -=f rUA~ 
Katherine Freeman 
Executive Director 

NOTE: 

Any request for rehearing or reconsideration must be filed within fifteen (15) days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 59-A-4.63 of the County Code). Please see the Board's Rules of 
Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of 
the Board and a party to the proceeding before it, to the Circuit Court for 
Montgomery County, in accordance with the Maryland Rules of Procedure. It is 
each party's responsibility to participate in the Circuit Court action to protect their 
respective interests. In short, as a party you have a right to protect your interests 
in this matter by participating in the Circuit Court proceedings, and this right is 
unaffected by any participation by the County. 
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Case No. CBA-1174-D 

PEITITION OF THE HOLTON ARMS SCHOOL 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted March 23, 2011) 

(Effective Date of Resolution: May 24, 2011) 

The Board of Appeals has received a letter, dated March 3, 2011, from 
Elsie L. Reid, Esquire, on behalf of The Holton Arms School. Ms. Reid requests 
administrative. modification of the special exception to permit a sh8.rt4teImm~1JJ;§Jii10frl 
the;;:zparRin{f~tfa'diliti~s,. on the school's campus by . the U .Sf>Gcflf,'.'.\:iAtS$tIO:iatl~J1 
(lJSGAJ'dUring··.fhe:U.S .. Open TodfrtEiment··beifl'g ··held· ·at··•Gongres$ion~J 0ot1Btry 
Club in Potomac, which is close to Holton Arms. Ms. Reid states that USGA has 
requested to use about 175 spaces from June 13th to June 19th 2011, after the 
close of the academic year, but before the start of camp programs at the school. 
She states that during this period, faculty and staff will park either at Primary Day 
or St. Marks Church and be bused to and from school. Ms. Reid informs the 
Board that Mrs. Susanna Jones, Head of School, spoke individually with 
representatives from Bradley Boulevard Citizens' Association and Burning Tree 
Civic Association about this event and reports that the associations do not object 
to this use of the school's parking. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, 
Outlot A, Block 8, Burning Tree Valley Subdivision, located at 7303 River Road, 
Bethesda, Maryland, in the R-90 and R-200 Zones. 

The Board of Appeals considered Ms. Reid's request at its Worksession 
on March 23, 2011. Section 59-G-1.3(c)(1) of the Montgomery County Zoning 
Ordinance provides, pertaining to modification of special exceptions: 

If the proposed modification is such that the terms or conditions 
could be modified without substantially changing the nature, 
character or intensity of the use and without substantially changing 
the effect on traffic or on the immediate neighborhood, the Board, 
without convening a public hearing to consider the proposed 
change, may modify the term or condition. 
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ltt.\(!l,.B_oard .finds that the temporary yse of the school's parking facilityt at,a tim~ 
when neither the school's academic nor summer programs are in ,session, and 
with faculty and staff parking off-site, will not substantially change the impact of 
the special exception or its effect on traffic or the immediate neighborhood. 
Therefore, on a motion by Stanley B. Boyd, seconded by David K. Perdue, Vice­
Chair, with Carolyn J. Shawaker, Walter S. Booth and Catherine G. Titus, Chair, 
in agreement: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the record in Case No. CBA-1174-D, Petition of The Holton Arms 
School, is re-opened to receive Elise Reid's letter dated March 3, 2011; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgqmery 
County, Maryland that the request to modify the special exception is granted,; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that all terms and conditions of the original special exception, 
together with any modifications granted by the Board of Appeals, remain in 
effect. 

Catherine G. Titus 
Chair, Montgomery ounty Board of Appeals 

Entered in the ·opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 24th day of May, 2011. 

1 ,. 

~ VVLG --;f/w m~ 
Katherine Freeman 
Executive Director 

NOTE: 

Any party may, within fifteen (15) days of the date of the Board's Resolution, 
request a public hearing on ·the particular action taken by the Board. Such 
request shall be in writing, and shall specify the reasons for the request and the 
nature of the objections and/or relief desired. In the event that such request is 
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received, the Board shall suspend its decision and conduct a public hearing to 
consider the action taken. 

Any request for rehearing or reconsideration must be filed within fifteen ( 15) days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 59-A-4.63 of the County Code). Please see the Board's ~ules of 
Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of 
the Board and a party to the proceeding before it, to the Circuit Court for 
Montgomery County, in accordance with the Maryland Rules of Procedure. It is 
each party's responsibility to participate in the Circuit Court action to protect their 
respective interests. In short, as a party you have a right to protect your interests 
in this matter by participating in the Circuit Court proceedings, and this right is 
unaffected by any participation by the County. 
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Case No. CBA-1174-D 

PETITION OF THE HOLTON ARMS SCHOOL 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted April 18, 2012) 

(Effective Date of Resolution: May 21, 2012) 

The Board of Appeals has received a letter, dated March 27, 2012, from 
Elsie L. Reid, Esquire, on behalf of The Holton Arms School. M~,- ;~~ict,.r~~u~sts 
administrative modification of the special exception to allow"if"ebilostfrB'i<if~l'fffil; 

,, , :~'5;i§-tiJJgeptFypqd;ico,pt;the'.~ehoq:F's1 ftotifie:t1tra''rfaefi1fo include the extension of a 
t: - cantilevered rooffrom the enlarged reception area out onto the front sidewalk." 

Ms. Reid encloses Architectural Drawings and a General View of the Campus to 
illustrate the request. Ms. Reid advises that the front entrance is not visible from 
nearby residences, and that the school will undertake interior remodeling of the 
lobby as well as repair and interior work to the dining room area at the same time 
as the enlargement of the portico. Ms. Reid informs the Board that all members 
of the Neighborhood Liaison Council received copes of the Architectural 
Drawings, and that school representatives have spoken with representatives of 
the Bradley Boulevard Citizens' Association and the Burning Tree Civic 
Association, which have no objection to the requested change. -

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 ~nd 7, 
Outlet A, Block B, Burning Tree Valley Subdivision, located at 7303 River Road, 
Bethesda, Maryland, in the R-90 and R-200 Zones. 

The Board of Appeals considered the modification request at its 
Worksession on April 18, 2012. Section 59-G-1.3(c)(1) of the Montgomery 
County Zoning Ordinance provides, pertaining to modification of special 
exceptions: 

If the proposed modification is such that the terms or conditions 
could be modified without substantially changing the nature, 
character or intensity of the use and without substantially changing 
the effec~ on traffic or on the immediate neighborhood, the Board, 
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without convening a public hearing to consider the proposed 
change, may modify the term or condition. 

The Board finds that enclosure of the school's entrance, not visible to nearby 
residences, will not substantially change the nature, character or intensity of the 
use or its effect on traffic or on the immediate neighborhood. Therefore, on a 
motion by Carolyn J. Shawaker, seconded by David K. Perdue, Vice-Chair, with 
Walter S. Booth, Stanley 8. Boyd and Catherine G. Titus, Chair, in agreement: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the record in Case No. CBA-117 4-0 is re-opened to receive Elsie 
L. Reid's March 27, 2012 letter, with attachments; and 

BE IT FURTHER RESOLVED by the Board of Appeals fc,,~ ,"'1o~tQomer-y 
County, Maryland that the request to modify the special exception is grintettr 
and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that all terms and conditions of the original special exception, 
together with any modifications granted by the Board of Appeals, remain in 
effect. 

CatherineG.Titus~ 
Chair, Montgomery County Board of Appeals 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 21 st day of May 2012. 

~~._,]¼ w-~ 
Katherine Freeman 
Executive Director 

NOTE: 

Any request for rehearing or reconsideration must be filed within fifteen (15) days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 59-A-4.63 of the County Code). Please see the Board's Rules of 
Procedure for specific instructions for requesting reconsideration. 
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Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of 
the Board and a party to the proceeding before it, to the Circuit Court for 
Montgomery County, in accordance with the Maryland Rules of Procedure. It is 
each party's responsibility to participate in the Circuit Court action to protect their 
respective interests. In short, as a party you have a right to protect your interests 
in this matter by participating in the Circuit Court proceedings, and this right is 
unaffected by any participation by the County. 
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ATTACHMENT G 

PETITION OF THE HOL TO~ ARMS SCHOOL 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted May 25, 2022} 

{Effective Date of Resolution~tJ,f;l)tle\l2::;)202i.)l{>i 

The Board of Appeals has received a letter, dated May 17, 2022t from Soo Lee­
Ch o, Esquire, on behalf of The Holton Anns School. Ms. Lee-Cho requests an 
administrative modification of the School's special exception to ·aHoW;,;t@~1i.iil~~J~tot¥B'-1,J;:, 

t~i~J::t.~~:rJa.:r1d~~utd~6f"';'§p~ce,,~1n··"."cdnn'ee_tion:witbi:\',th.er,,Sehool;ts&reno.vatianfofrriits:?:~~l&"tiP.Q 
t-i'Matriott"1Libtaty/01ou:ilcUAgJ Ms. Lee--Cho's letter explains that the "corridor'' that currenfJy 

connects the library and classroom building will be removed, and the space between 
those two buildings will be "reconfigured to create a larger enclosed area that wm serve 
as a casual gathering space for the gir1s to congregate and interact, build social 
relationships and engage in group study." Ms. Lee-Cho states in her letter that the new 
area, which she refers to as the "~~iJ.ilJQ,g'.;~Q1itJ~Cfi,i'lSf has been "designed to work with 
the existing grade of the site, utilizfng the space between the library and classroom 
building seamlessly." Her letter states thatthenewleamingCommonswiH have no more 
than 2,500 square feet of floor area, and will be no taller than 21 feet in height She 

· includes proposed floor plans and elevations of the proposed new space with her letter. 
In addition to the proposed enclosed space, Ms. Lee-Cho indicates in her letter that the 
School is also seeking to add new hardscape/outdoor space around the library, stating 
that "the outdoor areas surrounding the Marriott Library will be enhanced with hardscapeJ 
connecting stairs and landscaping to create outdoor areas where teachers/students can 
engage." Again, Ms. Lee-Cho includes proposed floor plans showing those areas with 
her submission. Ms. Lee-Cho's letter states that the prop<;>sed changes "will not 
substantially change the nature, character or intensity of the School's special exception 
use, will not negatively impact traffic in any way,· [and) will not otherwise adversely affect 
the surrounding neighborhood." She includes an aerial photograph, marked to show the 
area of the proposed changes, with her request, as well as floor plans and elevations 
showing the proposed changes. 
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The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, Outlot A, 
Block B, Burning Tree Valley Subdivision, located at 7303 River Road in Bethesda, 
Maryland, in the R-90 and R-200 Zones. 

Due to COVID-19, the Board of Appeals considered the modification request at a 
remote Worksession held on May 25, 2022, u_sing Microsoft Teams. Ms. Lee-Ch~ 
participated on behalf of the School, in support of the proposed modification. She 
exp1ained that the requested modification is referred to by the School as the "Leaming 
Commons" project, and that the School would like to undertake this project in connection 
with the renovation of the interior of the existing Marriott Library. Referring to the aerial 
photograph she submitted, Ms. Lee .. Cho oriented the Board to the campus and the area 
of proposed construction. She stated that the proposed Leaming Commons would be in 
the area between the School's main academic building and the existing Marriott Library, 
which are currently connected by a corridor that would be demolished. Ms. Lee-Cho 
stated that the Learning Commons addition would be approximately 2,500 square feet in 
size, and would be used for group study, gathering, an~ social interactioni 

Refening to the elevations, Ms. Lee-Cho stated that the addition would not be 
visible to the closest neighbors because it would be "tucked'1 between the existing library 
and academic building. She stated that the School held a "virtual" neighborhood meeting 
on March 17, 20221 to discuss the proposed project1 and that the primary concem raised 
regarding the modification was whether trucks associated with the proposed construction 
would use neighborhood streets to access the site.1 In response to a Board question, 
Ms. Lee-Cho stated that there had been no changes to the concept for the proposed 

· project since that meeting. In response to additional Board questions, she stated thatthe 
proposed Learning Commons was intended for use by the School's existing students, 
and that the School was not requesting an enrollmentincrease. In addition, she stated 
that there would be no significant noise impact from the proposed modification once the 
construction is finished. 

Because Case No. CBA-1174-O was approved prior to October 30, 2014, under 
Section 59-7.7.1.B of the current Zoning Ordinance, this modification request must be 
reviewed underthe standards and procedures in effect on October 29, 2014, unless the 
applicant elects otherwise. Section 59 .. G-1.3(c)(1) of the 2004 Zoning Ordinance 
provides: 

If the proposed modification is such that the terms or conditions could. be 
modified withoutsubstantiallychanging the nature, characteror intensiiy of 
the use and without substantially changing the effect on traffic or on the 
immediate neighborhood, the board 1 without convening a public hearing to 
consider the proposed change, may modify the term or condition. 

Based on the record before itt the Board finds that the proposed addition between 
the existing dassroom building and library, and the proposed outdoor spaces between 
those buildings and around the library, as described herein and in Ms. Lee-Ch o's letter, 

1 Ms. Lee-Cho stated at this juncture that trucks would enter the property from River Road. 
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and as shown on the attachments to that letter, will not substantially change the nature, 
character or intensity of the use or its effect on traffic or on the immediate neighborhood, 
and thus can be granted. The Board notes that the proposed construction is in an area 
of the School's campus that is already occupied by School buildings, and per Ms. Lee­
Cho's letter and statements at the Worksession, will not impact adjoining properties. In 
addition, the Board notes that the requested modification will not increase the number of 
students on the campus, or the hours of the School's operation, and thus will not change 
the nature, character, or intensity of the use. or the effect of the use on traffic. 

On a motion by John H. Pentecost, Chair, seconded by Caryn Hines, with Richard 
Melnick, Vice Chair. and Roberto Pinero in agreement: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryland that 
the record in Case No. CBA-1174-D is re-opened to receive Soc Lee-Cho'sMay 17, 2022, 
letter, with attachments; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the requestto modify the special exception Is granted; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that all terms and conditions of the original special exception, togetherwith any 
modifications granted by the Board of Appeals, remain in effect. 

H. Pentecost, Chair 
ontgomery County Board of Appeals 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
th is 8th day of June, 2022. 

NOTE: 

Any party may, within fifteen (15) days of the date of the Board's Resolution, request a 
public hearing on the particular action taken by the Board. Such request shall be in 
writing, and shall specify the reasons for the request and the nature of the objections 
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and/or relief desired. In the event that such requestis received, the Board shall suspend 
its decision and conduct a public hearing to consider the action taken. 

Any request for rehearing or reconsideration must be filed within fifteen (15) days after 
the date the Opinion is mailed and entered in the Opinion Book. Please see the Board's 
Rules of Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after the 
decision is rendered, be appealed by any person aggrieved by the decision of the Board 
and a party to the proceeding before it, to the Circuit Court for Montgomery County, in 
accordance with the Maryland Rules of Procedure. It is each party's responsibility to 
participate in the Circuit Court action to protect their respective interests. ln short, as a 
party you have a right to protect your interests in this matter by participating in the Circuit 
Court proceedings, and this right is unaffected by any participation by the County. 
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Case No. CBA ... 117 4-D 
PETITION OF THE HOLTON ARMS SCHOOL 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted July 26, 2023) 

(Effective Date of Resolution: August 4, 2023) 

The Board of Appeals has received a letters dated July 18, 2023, from Sao Lee­
Cho, Esquire, on behalf of The Holton Arms School. Ms. Lee-Cho requests an 
administrative modification of the Schoors special exception to allow ''renovation and use 
of the former Head of Schoors on-campus residence, known as the Granger House." Ms. 
Lee-Cho states in her letters that 11[t]he School seeks to renovate the first floor with 
classrooms and conference rooms as well as incorporate required ADA access 
improvements needed to be able to use the Granger House as a temporary library and 
associated staff office facility" while the School finishes the improvements to the Marriott 
Ubrary and Learning Commons addition that were approved by the Board on June 8. 
2022. 

Ms. Lee-Cho,s fetter details the proposed changes to the Granger House, as 
follows: 

... the 1st floor of the house will be converted into temporary business offices and 
two classrooms. The existing baser11ent and 2nd floor will be unoccupied. The 
existing 1st floor full bathroom will be renovated into an ADA compliant bathroom. 
The interior stairs wm be closed off to render the floors above and below not 
accessible. On the exterjor, an ADA ramp will be built to allow for access to the 
front entrance. The existing range in the existing kitchen wm be removed. The 
existing living, dining, and library will be converted to classroom and conference 
room spaces. A more detailed Site Plan (Exhibit C) and architecturaj floor plans 
(Exhibit D) are also provided in support of this modification request. 

As noted above, she includes a Site Plan and architectural plans with her request. 

Ms. Lee-Cho's letter states that because the Granger House was previously used 
as a residence for the Head of School 1 the proposed changes constitute a ''change of 
useu for this building, which her letter states had ''continued to be identified as 'residential' 
despite its location on a private educational institution site." Because of this, Ms. Lee­
Chols letter states that the Department of Permitting Service is requiring that the use and 
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occupancy of the Granger House "be revised to educational use, with ancillary 
business/office use." Her letter states that this change in the use of the Granger House 
wm not result in any "increased occupancy on the school siteu because the people in the 
Granger House will all have been nrelocated from elsewhere on the School's campus, i.e., 
Marriott Library." 

Ms. Lee-Cho states in her letter that the ''requested renovation of the Granger 
House to provide limited and temporary Library space and associated staff office facilities 
while the Marriott Library renovation/Learning Commons addition .. .is completed, will not 
substantially change the nature, character or intensity of the Schoors special exception 
use, will not negatively impact traffic in any way, will not otherwise adversely affect the 
surrounding neighborhood." Thus she asserts that the requested modification can be 
granted administratively. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, Outlot A, 
Block B, Burning Tree Valley Subdivision, located at 7303 River Road in Bethesda, 
Maryland, in the R-90 and R~200 Zones. 

The Board of Appeals considered the modification request at a Worksession held 
on July 26, 2023. Ms. Lee-Cho was present at the Worksession on behalf of the School, 
along with WiUiam Spack, AIA, of cox graae + spack architects. Ms. Lee•Cho explained 
that in seeking building permits for the previously granted modification involving the 
School's Marriott Library renovation and Learning Commons addition,1 the School was 
informed by the County's Department of Permitting Services that the proposed relocation 
of library resources and staff to the SchooJ's Granger House would require a modification 
of the special exception because of the change in the use of the Granger House building 
(residential to educational). She stated that the ·Granger House was previousty used as 
a residence by the Head of School. Ms. Lee~Cho stated that the incoming Head of School 
will reside elsewhere for the duration of the Marriott Library/Learning Commons 
construction, and that when that construction is completed and these renovated/new 
School facilities are operational, the Granger House will once again be used as a 
residence for the Head of School. Thus she noted that the requested modification is for 
interim use of the Granger House while the Marriott Library facility and Learning 
Commons space are under construction. 

Mr. Spack stated that the entrance to the Granger House and its first floor 
bathroom were being made ADA-compliant. He stated that the School plans to block 
access to the upper level of the house. In response to a Board question, Mr. Spack stated 
that the footprint of the Granger House is not changing. He estimated that the Marriott 
Library/Learning Commons construction would take about a year. 

Because Case No. CBA-1174-D was approved prior to October 30, 2014, under 
Section 59.7.7.1.B of the current Zoning Ordinance! this modification request must be 
reviewed under the standards and procedures in effect on October 29, 2014, unless the 
applicant elects otherwise. Section 59-G-1.3(c}(1) of the 2004 Zoning Ordinance 
provides: 

1 This construction was authorized by the Board's June 8, 2022. modification of this special exception. 
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If the proposed modification is such that the terms or conditions could be 
modified without substantially changing the nature, character or intensity of 
the use and without substantially changing the effect on traffic or on the 
immediate neighborhood, the board, without convening a public hearing to 
consider the proposed change, may modify the term or condition. 

Page3 

Based on the record before it, the Board finds that the proposed changes to the 
Granger House, as described herein and in Ms. Lee-Che's letter, and as shown on the 
attachments to that letter, will not substantially change the nature, character, or intensity 
of the use or its effect on traffic or on the immediate neighborhood, and thus can be 
granted. The Board notes that the proposed renovations to the Granger House are 
modest in scope, and that the Granger House is interior to the School's campus. The 
Board further notes that the anticipated use of the Granger House for educational (and 
office) purposes is only for the duration of the Marriott Library/Learning Commons 
construction, that the anticipated use of the Granger House will be by persons who would 
already be on the School grounds but have been displaced by that construction, and that 
this use will therefore not increase the number of people who would otherwise be on 
campus. Finally, the Board finds that the proposed modification will have no effect on the 
other existing operations at the School. 

On a motion by John H. Pentecost, Chair, seconded by Richard Melnick, Vice 
Chair, with Caryn Hines, Laura Seminario-Thornton, and Alan Sternstein in agreement: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryland that 
the record in Case No. CBA-117 4-D is re-opened to receive Soc Lee ... Cho's July 18, 2023) 
letter, with attachments; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County! 
Maryland that the request to modify the special exception is granted on the condition that 
this modification shall only be effective for such time as is necessary for the School to 
complete the construction on the Marriott Library and Learning Commons space and 
place the renovated Library and new Learning Commons space into service for the 
Schoof; and 

BE IT FURTHER RESOLVED by the Board of App13als for Montgomery County, 
Maryland thataH terms ai:-td conditions of the original special exception, together with any 
modifications granted by the Board of Appeals, remain in effect. 

n H. PentecostJ Chair 
trvlontgomery County Board of Appeals 

Entered in 1he Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
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this 4th day of August, 2023. 

NOTE: 

Any party may1 within fifteen (15) days of the date of the Board's Resolution, request a 
public hearing on the particular action taken by the Board. Such request shall be in 
writing, and shall specify the reasons for the request and the nature of the objections 
and/or relief desired. In the event that such request is received, the Board shall suspend 
its decision and conduct a public hearing to consider the action taken. 

Any request for rehearing or reconsideration must be filed within fifteen (15) days after 
the date the Opinion is mailed and entered in the Opinion Book. Please see the Board's 
Rules of Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may; within thirty (30) days after the 
decision is rendered, be appealed by any person aggrieved by the decision of the Board 
and a party to the proceeding before it, to the Circuit Court for Montgomery County, in 
accordance with the Maryland Rules of Procedure. It is each party's responsibility to 
participate in the Circuit Court action to protect their respective interests. In short, as a 
party you have a right to protect your interests in this matter by participating in the Circuit 
Court proceedings! and this right is unaffected by any participation by the County. 

000082



BOARD OF APPEALS 
for 

MONTGOMERY COUNTY 

Stella B. Werner Council Office Building 
100 Maryland Avenue 

Rockville, Maryland 20850 
(240) 777--6600 

Case No. S-2503 

PETITION OF HOLTON-ARMS SCHOOL 
(Hearing held January 16, 2002) 

OPINION OF THE BOARD 
{Effective date of Opinion, June 20, 2002) 

Case No. S-2503 is a .petition pursuant to Section 59-G-2.13.1 (Child day care 
facility) of the Montgomery County Zoning Ordinance (Chapter 59, Montgomery County 
Code 1994, as amendeti) for a special exception to operate a co-educational summer 
day camp for up to 645 children and 160 staff members on the grounds of Holton-Arms 
School located at 7303 River Road, Bethesda, Maryland. 

Decision of the Board: Special exception GRANTED, subject 
to conditions enumerated below. 

A public hearing was held on Wednesday, January 16, 2002, pursuant to Section 
59-A-4.11 (a) of the Zoning Ordinance. Appearing on behalf of Holton-Arms 
("Petitioner'') were Jody S. Kline, Esquire; Diana Beebe, Head of School; Susan 
Spingler, Director of Special Programs; and Lee Cunningham, Land Use/Transportation 
Planner. 

Also participating in the proceedings were Margaret Kaii-Ziegler, Technical Staff. 
of the Maryland-National Capital Park and Planning Commission (M-NCPPC), who 
testified neither in favor, nor in opposition to the proposed special exception; Linda 
Kauskay, representative of the Bradley Boulevard Citizens Association; and George 
Springston, representative of the Burning Tree Civic Association. 

Martin Klauber, Esquire, the People's Counsel for Montgomery County, 
Maryland, also participated in the proceedings in s_upport of the requested special 
exception, with conditions. 

EVIDENCE PRESENTED TO THE BOARD: 

1. The Petitioner has . requested a special exception to operate a co-
educational summer day camp on 58 acres of property located at 7303 River Road (MD 
190), Bethesda, Maryland. The Petitioner previously operated a summer day camp on 
the subject property under the assumption that it was an ancillary use to its special 
exception as a private educational institution approved in Case No. CBA-1174. That 
assumption was determined to be incorrect as a result of a decision by the Board of 
Appeals dated S_eptember 7, 2001 as part of Case No. CBA-1.174-C. The Petitioner 
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now requests this special exception in order to operate the camp without limitation on 
the proportion of students outside of the Holton-Arms' student body who may ?ttend. 

2. The subject property is zoned R-200 and R-90 and is located on the north 
side of River Road, east of that road's intersection with Burdette Raad. The property 
has approximately 770 feet of frontage with River Road and 11 O feet of frontage with 
Burdette Road. The school also has frontage on the unimproved right-of-way for 
Burning Tree Road approximately 150 feet west of the intersection of Burning Tree and 
Beech Tree Roads. Bisecting the campus from north to south is Booze Creek, a 
tributary of the Cabin John Creek main stem. 

3. The surrounding neighborhood is predominantly residential in character. 
Adjoining the subject property to the north are single-family homes in the R-200 Zone. 
Adjoining the site to the east are single-family homes in the R-90 Zone and Burning 
Tree Local Park owned by the M-NCPPC. Located to the southeast is Burning Tree 
Elementary School. Across River Road to the south are single-family homes in the R-
200 Zone and the Primary Day School. Adjoining the site to the west are single-family 
homes in the R-200 Zone and a retail nursery and commercial greenhouse operating by 
special exception. Further to the west across Burdette Road is Burning Tree Country 
Club and the site of the Marriott senior housing facility. The interchange at River Road 

.,. and the Capital Beltway (1-495) begins approximately 1,100 feet west of the school's 
entrance on River Road. 

4. The subject property is a recorded lot and will not require approval of a 
preliminary plan of subdivision. 

5. The subject property is located within the area of the 1990 Bethesda-
Chevy Chase Master Plan (Exhibit No. 8). The Master Plan affirms the existing R-90 
and R-200 zoning of the subject property, with R-90 zoning found east of Booze Creek 
and all the land located west of the creek zoned R-200 (Exhibit No. 12). Child day care 
facilities are·allowed by special exception in the R-90 and R-200 Zones. 

6. The Petitioner proposes to operate a co-educational summer day camp 
program ("Camp") in which children can participate in such activities as dance, drama, 
music, visual arts, sports, swimming, outdoor exploration, and computers. The Camp 
will begin in late June and conclude in early August and will offer over 80 different 
classes to children ranging in age from three to thtrteen years. The Camp will be 
operated Monday through Friday, no weekends, for a total of six weeks. The camp will 
have two sessions: Session I will run for three weeks from late June until mid-July, and 
Session 11 will run three weeks from mid-July through early August. The total number of 
campers enrolled in each of these camp sessions will not exceed 645 children (Exhibit 
No. 3 - Statement of Operations). 

7. Campers will participate in indoor and outdoor classes; participation is 
geared predominantly towards indoor classes. Campers will have full access to school 
facilities, including the Petitioner's art, dance, and music studios; 400-seat theater; 
double gymnasium; indoor swimming pool; outdoor stage; photography lab; tennis 
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courts; nature trails; playground; and one of the school's two athletic fields (Exhibit No. 
3 - Statement of Operations). 

8. The Camp is comprised of half-day and full-day programs beginning each 
day at 9:00 a.m. Campers participating in the half-day program will arrive between 8:30 
and 9:00 a.m. and will depart at 1 :00 p.m. Campers participating in the full-day program 
will arrive between 8:30 and 9:00 a.m. and will depart at 3:00 p.m. Extended care 
arrangements will also be in place, commencing at 7:30 a.m. and concluding at 6:00 
p.m. Under the extended care arrangements! approximately 25 campers will arrive 
between 7:30 and 8:30 a.m. and approximately 50 campers will depart the campus 
between the hours of 3:00 and 6:00 p.m. Campers participating in the full-day program 
will bring a bagged lunch, . except on days when the school provides a pizza lunch 
(Exhibit No. 3 - Statement of Operations). 

9 .. · . Diana Beebe explained the history of the Camp and its function in the 
community. She testified that the Camp is a source for employment for local teaching 
professionals and early work experience for students, and that the Camp serves a 
critical local need for summer camp educational and recreational activities. Ms. Beebe 
testified that the Petitioner would initiate construction of improvements to an emergency 
access at Burdette Road, as approved in Case No. CBA-1174-C, prior to ... the 
commencement of camp operations in Summer, 2002. Ms. Beebe stated that the 
driveway would be restricted to emergency use only. 

10. Susan Spingler explained the daily operations of the Camp. Ms. Spingler 
emphasized that Creative Summer was not a sports camp but is rather an indoor camp 
that "catered to the arts." Ms. Spingler testified that for the limited outdoor activities 
under the camp program, the campers would utilize only one of the existing outdoor 
athletic fields on the campus. Ms. Spingler testified as to the very high level of 
competition for enrollment in a limited number of camp slots and that a priority in 
enrollment is given to Holton-Arms students, children of Holton-Arms employees,. 
returning campers, and children residing in the 20817 zip code area surrounding the 
school campus. 

11. Ms. Spingler testified about the total number of staff and campers 
associated with the Camp. She stated that there will be 160 staff members associated 
with the Camp comprised of professional teachers, coaches, counselors, graduate 
students, college students, and Holton-Arms' students· used as "counselors-in-training;" 
a registered nurse will be on duty at the school's infirmary during regular camp hours. 

12. Ms. Spingler described the operational aspects of the Camp carpool 
program, induding the issuance of carpool numbers. to campers participating in the 
carpool program. Ms. Spingler explained the Camp's morning and afternoon "extended 
day" programs, designed for working parents, in which approximately 25 students would 
arrive at staggered times between 7:30 a.m. and 8:30 a.m. and approximately 50 
campers would depart the campus between 3:00 p.m. and 6:00 p.m. Utilizing a site 
plan for the subject property (Exhibit No. 21 ), Ms. Spingler demonstrated the operational 
aspects of the vehicular circulation system, testifying to the manner in which staff and -
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local police would direct the flow of traffic to and from the Holton-Arms campus in the 
morning and afternoon hours. In response to a question from George Spri(1gston, Ms. 
Spingler indicated that she was not aware of any traffic back-ups on River Road for 
either arrivals or departures from the campus and that she had never received any 
complaints from parents of campers to that effect. 

13. In response to questioning from Martin Klauberl Esquire, Ms. Spingler 
discussed a component of the Camp program called "Evening Carnival" (11Carniva1"). 
Ms. Spingler testified that the Carnival is held during the last two days of each of the 
camp sessions as a means of allowing the campers, through performances, to 
showcase to their families what they have learned and achieved at the Camp. Carnival 
generally involves approximately 35 campers and their parents and runs from 3:30 p.m. 
until 7:00 p.m. on the first evening, and culminates in one-hour performances beginning 
at 4:30 p.m. and 7:30 p.m. on the following evening. Ms. Spingler testified that 
approximately eight to ten staff members assist with traffic management during the 
evenings for Carnival. 

14. Ms. Spingler testified that the Camp would be operated in harmony with 
the surrounding neighborhood and that the associated camp activities would not cause 
any adverse effects on the health, safety or welfare of the surrounding neighborhood. 

15. Margaret Kaii-Ziegfer testified that the Technical Staff had concluded that 
the Camp's traffic impact on the surrounding transportation network will be less than 
that generated during Holton-Arms' "regular school year." She testified that, based on 
the information provided by the Petitioner, fewer children would be arriving/departing the 
campus during the summer peak traffic hours than during peak traffic hours for Holton­
Arms' regular school year. Ms. Kaii-Ziegler testified that for the Camp, the Technical 
Staff adopted its findings on traffic from the analysis previously conducted in connection 
with Case No. CBA-1174-C (Holton-Arms Special Exception Modification). 

16. Lee Cunningham testified that in preparing his analyses, he utilized traffic 
data from Case No. CBA-1174-C because Petitioner had not previously been required 
to conduct a formal traffic analysis for the summer months, nor had the Petitioner had 
an opportunity to conduct such analysis. Mr. Cunningham testified that based on the 
traffic analysis conducted for Case No. CBA-1174-C, it was his opinion that the 
intersections of River Road with Beech Tree Road, Royal Dominion Drive and Burdette 
Road would continue to operate at acceptable levels during the Camp operations. Mr. 
Cunningham also testified that the traffic calculations that were performed for the 
subject application indicated hourly arrivals during the highest peak hour of 281 vehicles 
and buses, versus arrivals of 378 vehicles and buses during the same peak hour for the 
regular school year. In response to questioning from Mr. Springston, Mr. Cunningham 
testified that based on his years of experience with state traffic studies, peak hour traffic 
for the summer months is slightly lower than·. during the regular school year. Mr. 
Cunningham explained the Petitioner's Transportation Management Plan ('TMP") 
(Exhibit No. 22) and testified that the surrounding transportation network for the subject 
site is adequate to accommodate the Camp operations. Finally, Mr. Cunningham 
testified that the traffic circulation system for the campus site would be safe and 
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adequate and that the Camp's operations would not have any detrimental effect on 
traffic safety or traffic movement. 

17. In response to a question from Board Member Allison Fultz, Jody Kline, 
Esquire, stated that Petitioner would agree, as reflected in its TMP (Exhibit No. 22), to 
performance standards governing busing operations, carpooling, and individual vehicle 
trips. Mr. Kline explained that Petition~r expects to transport approximately one-third of 
its campers by bus; approximately one-third of its campers by carpool; and 
approximately one-third of its campers by individual vehicle trips (Exhibit No. 22). In 
addition, in response to a question from Linda Kauskay, Esquire, Mr. Kline verified that 
the TMP includes a provision requiring Petitioner to work with the "Neighborhood· 
Liaison Committee", established in Case No. CBA-1174-C, to develop specific 
incentives to encourage campers to carpool or to use bus service (Exhibit No. 22) .. 
Also, Mr. Kline confirmed that the Petitioner will include, as part of its quarterly report fo 
be submitted for Case No. CBA-1174-C, an assessment of the Petitioner's progress in 
meeting the goals of the Camp TMP (Exhibit No. 22). 

18. In its Memorandum submitted to the Board (Exhibit No. 15), the Technical 
Staff explained that the number of campers and staff arriving or departing during the 
mprning and evening peak hours "is anticipated to be less than during the regular 
school year dae to staggering of camp activities" and that the Petitioner's proposed 
TMP and its associated _carpool and bus services "will reduce the number of trips to the 
campus." The Staff found that with the TMP the use would not have an adverse impact 
on the area transportation system. 

19. An approved Natural Resources Inventory/Forest Stand Delineation Plan 
?}nd a Preliminary Forest Conservation Plan for the subject site are on record as part of 
the Applicant's case in CBA-1174-C. The Technical Staff found that this application 
would not alter or pose additional impacts to the site (Exhibit No. 15). The Petitioner is 
bound by the conditions set forth in the Preliminary Forest Conversation Plan for Case 
No. No. 1174-C and is required to submit a Final Forest Conversation Plan to the­
Technical Staff. 

20. Ms. Kauskay stated that the Bradley Boulevard Citizens Association had 
received a letter from Petitioner committing to begin construction of the Burdette Road 
emergency access improvements prior to commencement of the Camp and that the 
Association therefore generally supported the application. 

21. The Technical Staff found that the proposed use satisfies the general and 
specific requirements of the Zoning Ordinance and recommended approval of the 
request for special exception, subject to conditions (Exhibit 15). 
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FINDINGS OF THE BOARD: 

Based on the Petitioner's binding testimony, the evidence of reco·rd and the 
exhibits presented at the public hearing, the Board concludes that the requested special 
exception can be granted with the conditions set forth below: 

Section 59-G-1.2 f;onditio.-as for gr~nting. 

59-G-1.21 Standard for evaluation. A special exception must not be granted 
absent the findings required by the Article. In making these findings, the Board of 
Appeals ... must consider the inherent and non-inherent adverse effects of the use on 
nearby properties and the general neighborhood at the proposed location, irrespective 
of adverse effects the use might have if established elsewhere in the zone. Inherent 
adverse effects are the physical and operational characteristics necessarily associated 
with the particular use, regardless of its physical size or scale of operations. Inherent 
adverse effects alone are not a sufficient basis for -denial of a special exception. Non­
inherent adverse effects are physical and operational characteristics not necessarily 
associated with the particular use, or adverse effects created by unusual characteristics 
of the site. Non-inherent adverse effects, alone or in conjunction with the inherent 
effects, are a sufficient basis to deny a special exception. 

The Board interprets this section of the Zoning Ordinance to require the following 
analysis. The Board must: 

(1) Make a determination as to the general neighborhood affected by the 
proposed use. 

(2) Establish those inherent, generic physical and operational characteristics 
associated with a given use, in this case the operation of a summer camp, not including 
the physical size and scale of operations. 

(3) Determine separately the physical and operational characteristics of the 
summer camp special exception use proposed by the Petitioner. 

(4) Compare the generic physical and operational characteristics with the 
particular characteristics of the summer camp. Inherent adverse effects are those 
characteristics of the modification that are consistent with the generic characteristics. 
Non-inherent adverse effects are those characteristics of the modification that are 
unique given the facts of a particular case. 

Applying the above analysis to this case, the Board finds as follows: 

( 1) The ·General Neighborhoe>d 

The Board finds that the surrounding neighborhood is predominantly 
residential in character. Adjoining the subject property to the north are single-family 
homes in the R-200 Zone. Adjoining the site to the east are single-family homes in the 

000088



Case No. S-2503 Page 7. 

R-90 Zone and Burning Tree Local Park owned by the M-NCPPC. Located to the 
southeast is Burning Tree Elementary School. Across River Road to the south are 
~ingle-family homes in the R .. 200 Zone and the Primary Day School. Adjoining the site 
to the west are single-family homes in the R-200 Zone and a retail nursery and 
commercial greenhouse operating by special exception. 'Further to the west across 
Burdette Road is Burning Tree Country Club and the site of the Marriott senior housing 
facility. The interchange at River Road and the Capital Beltway {1-495) begins 
approximately 1,100 feet west of the school's entrance on River Road. 

(2) Evaluation Standard - Physical and Operational Characteristics 

The Board recognizes that Planning Board staff has, in previous cases, 
offered seven criteria· to be used to establish the physical and operational 
characteristics of a reqµested special exception use. These are: size, scale, scope, 
lighting, noise, traffic, and environment. 

The Board finds that summer camps display many of the same features 
and the same activities, as private educational institutions on whose campuses· many 
summer camps are located. These features and activities include indoor and outdoor 
activities, traffic, parking, and sp13cial events. Additionally, a summer camp may often 
involve use of substantially sized stroctures in terms of building area and a height of one 
to two stories. Summer camps vary in terms of size but do not typically exceed the 
density permitted for private educational institutions located in residential zones (87 
children per acre). Summer camps typically involve outdoor activities that can be 
expected to generate noise and bustle. Camps occur during the summer months, 
during weekdays, usually between the hours of 8:00 a.m. and 4:00 p.m., but occasional 
special evening events (e.g. banquets, award ceremonies, performances) may take 
place after regular camp hours of operation. Camps require little exterior lighting. 
Substantial traffic volumes, including buses, are associated with camp operations, for 
commuting to and from the camp as well as for off-site trips. Impacts on the 
environment are related to physical improvements, such as buildings, parking lots and 
athletic facilities. 

(3) Physical and Operational Characteristics 

The Petitioner proposes to operate a summer camp that utilizes the 
facilities of the private school on which it is to be located. These facilities have met the 
standards for a special exception use as a private educational institution and for the 
zone in which they are located. 

The Board finds that the Camp's activities are predominantly located inside the 
buildings and wh_en they are conducted outside there is sufficient separation from 
adjoining properties to satisfactorily mitigate noise or other possible adverse affects. 
The Camp will not have more than 645 campers per session, a number which can be 
readily handled on a campus of 58 acres. The hours of operation are generally within 
the range expected for camps with an extended day program for 25 to 50 campers 
arriving or departing outside of the normal hours, 7:30 a.m. to 6:00 p.m. Evening 

000089



Case No. S-2503 Page 8. 

activities are conducted on two nights of each Camp session. The Camp is located on 
an arterial road and has adopted a Transportation Management Plan with specific 
performance goals designed to minimize the impact of traffic generated by· the Camp. 
The Petitioner's traffic management efforts will eliminate any adverse impact due to the 
volume of automobiles and buses entering and exiting the subject property. Substantial 
paved parking, over 300 striped parking spaces, exists on site to accommodate needs 
for daily and special event parking. 

( 4) Comparison of Characteristics 

After considering the generic characteristics of the use and comparing them with 
the physical and operational characteristics of the Camp, based on the Technical Staff 
analysis and recommendation, the Planning Board recommendation, the evidence and 
testimony presented by 'the Petitioner and the other parties of record as set out above, 
the Board finds that all of the physical or operational characteristics associated with this 
requested modification will be inherent adverse effects. 

Section 59-G-1.21 General Conditions. 

(a) A special exception may be granted when the Board ... finds from a 
preponderance of the evidem:e cif record that the proposed use: 

(1) Is a permissible special exception in the zone. 

The Board finds that the proposed use is allowed in the R-200 and R-90 Zones, 
in accordance with Section 59-G-1.21(a)(1) of the Zoning Ordinance. 

(2) Complies with the standards and requirements set forth for the use in 
Division 59-G-2. The fact that a proposed use complies with all specific standards and 
requirements to grant a special exception does not create a presumption that the use is 
compatible with nearby properties and, in itself, is not sufficient to require a special 
exception to be granted.' 

The Board finds that the proposed application satisfies the standards and 
requirements for a child day care facility under Section 59-G-2.13.1, in accordance with 
Section 59-G-1.21(a)(2) of the Zoning Ordinance. 

(3) Will be consistent with the general plan for the physical development of 
the District, including any master plan thereof adopted by the Commission. Any 
decision to grant or deny special exception must be consistent with a recommendation 
in an approved and adopted master plan regarding the appropriateness of a special 
exception at a particular location. If the Planning Boatd or the Board's technical staff in 
its report on a special exception concludes that the granting of a particular special 
exception at a particular location would be inconsistent w11h the land use objectives of 
the applicable master plan, a decision to grant the special exception must include 
specific findings as to master plan consistency. 
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The Board finds that the proposed use is consistent, with the Bethesda-Chevy 
Chase Master Plan. The Master Plan affirms the existing R-200 and R-90_ Zones for 
tt:,e subject property; child day care facilities are allowed by special exception in those 
zones, in accordance with Section 59-G1 .21(a)(3). 

(4) Will be in harmony with the general character of the neighborhood 
considering population density, design, scale, and bulk of any proposed new structures, 
intensity and character of activity, traffic and parking conditions and number of similar 
uses. 

The Board finds that the proposed use will be in harmony with the general 
character of the neighborhood when considering population density, design, scale, and 
bulk of the proposed new structure, intensity and character of activity, traffic and parking 
conditions, and number of similar uses, in ac.cordance with Section ·s9-G-1.2t'(a)(4) of 
the Zoning Ordinance. -- · 

The Board finds that proposed use will not require any new structures nor 
criteria. · 

(5) Will not be detrimental to the use, peaceful enjoyment, economic value or 
development of surrounding properties or the general neighborhood at the subject site 
irrespective of any adverse effects the use might have if established elsewhere in the 
zone. 

The Board finds that the use will not be detrimental to the use, peaceful 
enjoyment, economic value or development of surrounding properties or the general 
neighborhood, in accordf'nce with Section 59-G-1.21(a)(5) of the Zoning Ordinance. 

(6) Will cause no objectionable noise, vibrations, fumes, odors, dust, 
illumination, glare, or physical activity at the subject site, irrespective of ahy adverse 
effects the use might have if established elsewhere in the zone. 

The Board finds that the proposed use will cause no objectionable noise, 
vibrations, fumes, odors, dust, glare· or physical activity in accordance with Section 59-
G-1.21{a)(6) of the Zoning Ordinance. The Board finds that the camp is geared 
predominantly towards indoor activities and the use of outdoor facilities will be well­
buffered. 

(7) Will not, when evaluated in conjunction with existing and approved special 
exceptions in any neighboring one-family residential · area, increase the number, 
intensity, or scope of special exception uses sufficiently to affect the area adversely or 
alter the predominantly residential nature of the:area.: Special exception uses that are 
consistent with the recommendations of a master or sector plan do not alter the nature 
of an area. 

The Board finds "that the proposed use will not when evaluated in conjunction 
with existing and approved special exceptions in the neighboring one-family residential 
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area, increase the number, intensity or scope of special exception uses sufficiently to 
affect the area adversely or alter its predominantly residential nature, in ~ccordance 
with Section 59-G-1.21(a)(7) of the Zoning Ordinance. · 

(8) Will not adversely affect the health, safety, security, morals or general 
welfare of residents, visitors or workers in the area at the subject site, irrespective of 
any adverse effects the use might have if established elsewhere in the zone. 

The Board finds that the proposed use will not adversely affect the health, safety, 
security, morals or general welfare of residents, visitors or workers in the area, in 
accordance with Sectio11 59-G-1.21 (a)(8) of the Zoning Ordinance. 

(9) Will be served by adequate public services and facilities including schools, 
police and fire protection, water, sanitary sewer, public roads, storm drainage and other 
public facilities. 

The Board finds that the proposed use is adequately served by public services 
and facilities, in accordance with Section 59-G-1.21 (a)(9). 

(i) If the special exception use requires approval of a preliminary plan 
of subdivision, the adequacy of pu/:f/ic facillties must be determined 
by the Planning Board at the time of subdivision review. In that 
case, subdivision approval must be included as a condition of the 
special exception. 

The Board finds that the subject property is a recorded lot and will not require 
approval of a preliminary plan of subdivision. 

(ii) With regard to findings related to public roads, the Board ... must 
furlher determine that the proposal will have no detrimental effect 
on the safety of vehicular or pedestrian traffic. 

Based on the testimony of M-NCPPC staff and Mr. Cunningham, and the 
Transportation Management Plan (Exhibit No. 22), the Board finds that the proposal will 
have no detrimental effect on the safety of vehicular or pedestrian traffic. 

Section 59-G-2.13.1 Childday care f~cilit~. 

(a) The Hearing Examiner (or Board of Appeals) may approve a 
child day care facility for a maximum of 30 children if: 

1) a plan is submitted showing the location of all buildings and 
structures, parking spaces, driveways, loading and unloading areas, play 
areas and other uses on the site; 
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In accordance with Section 59-G-2.13.1(a)(1), the Board finds that 
the Petitioner has submitted a plan in compliance with this subsection. 

2) parking is provided in accordance with the Parking 
Regulations of Article 59-E. The number of parking spaces may be 
reduced by the Hearing Examiner if the Applicant demonstrates that the 
full number of spaces required in Section 59-E-3.7 is not necessary 
because: 

(A) existing parking spaces are available on adjacent 
property or on the street abutting the site that will 
satisfy the number of spaces required; or 

(B) a reduced number of spaces would be sufficient to 
accommodate the proposed use without adversely 
affecting the surrounding area or creating safety 
problems; 

In accordance with Section 59-G-2.13.1 (a)(2), the Board finds that 
the parking space requirements for the proposed use, as set forth in 
Section 59-E-3. 7, will be met by the Petitioner. The proposed use will 
require 268 parking spaces, 160 spaces for faculty, plus 108 drop-off and 
pick-up spaces. The subject site provides at least 300 striped spaces on­
site and has additional area that is not marked for parking but could be 
used for parking. Parking will not be permitted on the adjacent public 
streets. 

(3) an adequate area for the discharge and pick-up of children is 
provided; 

In accordance with Section 59-G-2.13.1(a)(3), the Board finds that 
there will be adequate area for the discharge and pick-up of children. The 
site has a long entrance road with a .large drop-off and pick-up circle at the 
entrance of the school. The road and loop are wide enough for parked 
cars and through movement to continue. 

( 4) the Petitioner submits an affidavit that the Petitioner will: 

(A) comply with all applicable State and County 
requirements; 

(B) correct any deficiencies fqund in any government 
inspection; 

(CJ be bound by the affidavit as a condition of approval 
for this special exception; 
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In accordance with Section 59-G-2.13(a)(4), the Board finds that 
the Petitioner has submitted an affidavit stating compliance with the 
conditions cited above. 

(5) the use is compatible with surrounding uses and will not 
result in a nuisance because of traffic, parking, noise or type of physical 
activity. The hearing examiner (or Board of Appeals) may require 
landscaping and screening and the submission of a plan showing the 
location, height, caliper, species, and other characteristics, in order to 
provide a physical and aesthetic barrier to protect surrounding properties 
from any adverse impacts resulting from the use. 

In accordance with Section 59-G-2.13.1 (5), the Board finds that the 
proposed use will be compatible with the surrounding uses and will not 
result in a nuisance because of traffic, parking, noise or type of physical 
activity. 

(b) A child day care facility for 31 or more children may 
be approved by the Board of Appeals subject to the 
regulations in subsection (a) above, and the following 
additional requirements: 

(1) a landscaping plan must be submitted showing the location, 
height or caliper, and species of all plant materials; and 

In accordance with Section 59-G-1.13.1(b)(1), the Board finds that 
the Petitioner has submitted a landscaping plan that includes the existing 
and proposed landscaping for the site (Exhibit No. 7(a-d)). 

(2) In the one-family residential zones, facilities providing care 
for more than 30 children must be located on a lot containing at least 500 
square feet per child. 

In accordance with Section 59-G-2.13.1 (b )(2), the Board finds that 
the subject site is in excess of the required 7.4 acres for 645 children. The 
subject site contains 58 acres. 

Therefore, based on the foregoing, the Board GRANTS the requested special 
exception for a child day care facility {summer day camp}, subject to the following 
conditions: 

1 . The Petitioner shall be bound by its testimony and exhibits of record, the 
testimony of its witnesses and the representations of its attorney in these 
proceedings. 
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2. The Petitioner shall comply with conditions of approval of the Preliminary 
Forest Conservation plan for CBA-117 4-C. A Final Forest Conservation 
Plan must be approved by M-NCPPC Technical Staff. 

3. The Petitioner must implement the Transportation Management Plan 
(Exhibit 22), to minimize and manage vehicular traffic to and from the 
camp. 

4. The Patitioner's Transportation Management Plan shall be made available 
to parents _of campers via the Creative Summer camp handbook. 

5. Camp enrollment shall be limited to a maximum of 645 campers per 
session, with a maximum number of two camp sessions per summer. 

6. The Petitioner shall advise camp parents as to the potential difficulty of left 
turn movement onto the campus from River Road and shall suggest 
alternative means of access. 

7. The Petitioner shall record in its September Quarterly Report required by 
Case No. CBA-1174-C an evaluation of its performance in meeting the 
goals of the Transportation Management Plan and its effectiveness. The 
Petitioner shall report such observations in its September report annually 
thereafter. 

8. The Liaison Committee established in conjunction with Case No. CBA-
1174--C shall be incorporated into and be applicable to Case No. S-2503.-

9. The Petitioner shall prepare and submit studies and a request to the State 
Higt)way Administration seeking approval to extend the storage area for 
left turns ir:,to the subject property from River Road and to extend the time 
during which such a protected movement can be made. The Petitioner 
shall use its best efforts to secure such approval. 

10. The Petitioner's proposed construction as shown on Exhibit 7 (a) - (d) 
shall be completed prior to commencement of Camp in 2004. 

On a motion by Angelo M. Caputo, seconded by Donna L. Baron, with Donald 
H. Spence, Jr., Chairman, Louise M. Mayer and Alison Ishihara. Fultz in agreement, 
the Board adopted the following Resolution: 

BE IT RESOLVED by the Board of Appeals for.Montgomery County, _Maryland 
that the opinion stated above is adopted as the Resolution required by law as its 
decision on the above-entitled ~ (Ji . 

✓~------•-.,,.--,,,- ,; 

DonaWH.Spence,J~ 
Chairman, Montgomery County Board of Appeals 
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Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 20th day of June, 4002. 

NOTE: 

Page 14. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of the 
Board and any party to the proceeding before it, to the Circuit Court for Montgomery 
County in accordance with the Maryland Rules of Procedure. 

Any request for rehearing or reconsideration must be filed within fifteen (15) 
days after the date the Opinion is mailed and entered in the Opinion Book (see Section 
59--A-4.63 of the County Code). Please see the Board's Rules of Procedure for specific 
instructions for requesting reconsideration. 

See Section 59-A-4.53 of the Zoning Ordinance regarding the twenty-four 
months' period within which the special exception granted by the Board must be 
exercised. 

See Section 59-A-3.2 of the Zoning Ordinance regarding Use and Occupancy 
Permit for a Special Exception. 
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COUNTY BOARD OF APPEALS 
For 

MONTGOMERY COUNTY 

Ca s e No . S -5 1 6 

PETITION OF HOLTON ARMS SCHOOL 
(Hearing held November 11, 1976) 

OPINION OF THE BOARD 

ATTACHMENT G ') q 

These proceedings are on the petition qf the Holton Arms 
School for a Special -Exception filed pursuant to Section 59-142 
of the Zoning Ordinance (Chap. 59, Mont. Co. Code 1972, as amended) 
to permit the construction of a playground area, a small vehicle 
parking area, and an access road leading into Burdette Road,. on 
a 3.39 acre parcel, part of the Thomas D. Rixey property, Liber 
3038, Folio 298, Burning Tree Estates Subdivision, fronting on 
Burdette Road~ Bethesda, Maryland, in a R-200 Zone. The subject 
property adjoins Parcel 1, which contains 59.6 acres, Burning 
Tree Estates Subdivision, at 7303 River Road, Bethesda, Maryland, 
upon whi~h is located the existing private educational insti- · 
tution originally granted by the Board in Case No." 1174. 

Decisicin of the Board: Additi~nal playground and parking 
areas granted, subject to conditions 
enumerated hereiM; acceis road from 
the school to Burdette Road denied. 

DESCRIPJION OF THE PROJECT 

Spokesmen· for the petitioner appeared an9 .agreed to be 
bound by testimony to_the effect that: the .school presently 
enrolls approximately 575 students, and has purchijsed·an addi­
'tional 3 .. 39 acre parcel irrmediately west of the property upon 
which the school is 1ocated. The school's regular schedule runs 
from September through June, and a summer camp program is offered 
in July and August. No increase in enrollmeht is proposed in 
connectiqn wfth the requested new facilities. The .proposed play­
ground facilities would be used exclusively as play fields for 
elementary grade students, during schoo1 days from 8:30 a.m. to 
3:30 p.m., with no weekend or evening activity. Petitioner tes­
tified that th~ site is heavily. wooded and that some vegetation 
would have to be removed in order to accorrmodate the proposed 
facilities ... They sta'ted that trees would be removed only as 
needed, and that existing landsqaping would be preserved in such 
a manner that _no additional landscape screening would be required 
to shield the vi~w of the play fields and parking area from nearby 
existing single-family. homes .. No additional exterior 1 ight.ing is 
proposed. 

The petitioner testified that the new play fields are 
needed because there is no ·µlay field conveniently close to the 
elementary school. He stated that groups of children would be 
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supervised in their play activities, and that the use of the 
playing fields would not create noise or any oth~r nuisance 
adversely affecting the use, .enjoyment or economic value of 
nearby residential properties. 

The petitioner further testified that additional on-site 
par.king- -is required· to accommodate facu 1 ty, pa rent, and visitor I s 
cars. The p~titioner's original site plan ·indicated an addition 
of 21 vehicle parking spaces; the revised site plan (Exhibit No. 
l6) shows parking for 2 9 ca rs 11 8 of which spaces appear ·to be 
located on the origina1 59 acre parcel, with the balance to be 
developed on the parcel which is the subject of this peti-tion. 
The petitioner testified-that, in his opinion, the use of this 
parking area would have no adverse impact upon the use, enjoyment 
or economic value of nearby properties. 

No additiona1 water or sewer is required in connection 
with this petition; since no additional school enrollment is pro­
posed, it is anticipated that there would be virtually no change 
in traffic conditions from those prevailing at present, and no 
adv~rse impact on public roads and other public facilities and 
services .. 

The petitioner's request for additional play fields and 
parking areas was supported by the technical staff of the Maryland­
National Capital Park and Planning Commission (Exhi.bit No. 8(b)) 
and by the Montgomery County Planning Board ·(Exhibit No .. 8(a)). 

Representatives of the Bradley -Boulevard Citizens Asso­
ciation appeared and- testified in support of.the request for 
additional. playgrounds and parking areas, but they· vigorously 
opposed the petitioner's proposal for a driveway leading from 
the new parking area to a new exit at Burdette Road. 

The petitioner proposed the new access to Burdette Road 
to relieve alleged congested conditions which occasionally occur 
at the intersection of the school's driveway at River Road. 
-Th i s . i n t e r sect i on . i s cont ro 11 e d by a tr a f fi c U g ht . I n add i t i an , 
the petitioner ·testified that the proposed driveway to Burdette 
Road would relieve internal congestion on the school site, and 
would enable safer loading and unloading of school children on 
the school property. 

The report of the technical staff of the Maryland-National 
Capital Park and Pla~ning Comnission {Exhibit No. 8(b)) ·described 
the narrow pavement width of Burdette Road, the severe vertical 
curbs a 1 ong Burdette Road, and the· prob 1 em of. inadequate sight 
distance at the point at which the proposed driveway would inter­
sect Burdette Road.· The staff deferred a final recommendation 
on the proposed access road, however, pending further technical 
assistance from the Montgomery County Department of Transportation. 
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The Montgomery County Planning Board, howeyer, voted unanimously 
to deny the requested access to Burdette Road, citing the serious 
traffic safety problems which they felt would be created on 
Burdette Road at the intersection of River and Burdette Roads. 

Mr. and Mrs. Arthur Mason, residents of 8315 Burdette Road, 
appeared as individuals and as spokesmen for the Bradley Boulevard 
Citizens Association in opposition to the extension. of the pro­
posed driveway to Burdette Road. In light of the many serious 
questions· raised by the opposition, the petitioner reguested during 
the course of the hearin* that it be germitted to withdraw its 
reguest for the controversial driveway fwhich permission was granted 
thereby eliminating the said controversial driveway from Board 
consideration), and to submit a revised site plan showing only the· 
proposed new play fields and parking area, with. the driveway deleted 
entirely .. Spokesmen for the opposition agreed t.hat this would be 
a desirable solutton which they felt the Citizens Association 
would be pleased to support. 

With the permission of the Board, the record was held . 
open to receive the revised site plan, Exhibit No. 16. 

FINDINGS OF THE BOARD 

After reviewing all exhibits of record, the testi"mony of 
the petitioner which is binding upon the petitioner, the Board 
finds that the proposed play fields and t~e additional parking 
area, as shown in Exhibit No. 16, meet both the general standards 
of the special exception set forth in Section 59-123 (Appendix I), 
and the particul~r. requirements of a private educational insti -
tuti~n set forth in Section 59-142 (Appendix I I). 

The petitioner's amended petition is, therefore, and 
hereby ~h~l 1 be. granted, subject to the fol lowing conditions: 

1. Development shall be according to p1ans shown in 
Ex h i b i t No • 1 6 . 

2. No vehicle· access from the Holton Arms School 
property to Burdette Road shall be provided. 

3. Petitioner shall submit a landscape screening 
plan for review and approval by the. technical 
staff of the Maryland-National Capital Park and 
Planning Commission. 

4. No exterior 1 ighting shall be provided on either 
the playing fields or parking areas approved in 
this petition. 

5. Peti•tioner shall take precautions so that surface 
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water run-off shall be adequately control led 
during construction ~nd after installation 
of the new facilities .. 

6. School ~nrollment sha11 be maintained at the 
current level of approximately 575 students 
during the regu 1 ar school -year·. 

The Board adopted the following Resolution: 

11 Be it Reso 1 ved _by the County Boa rd of Appea·l s for Mont -
. gomery County, Maryland, that the.opinion stated above be adopted 

as the Resolution required by law as its decision on the above­
entitled petiti·on. 11 · 

The foregoing Resolution was proposed by Mrs. Marjorie H. 
Sonnenfeldt, Chairman, and concurred in by Mrs. Doris Lipschitz, 
Mrs. Shirley s. Lynne, Mr. Joseph E. O'Brien, Jr., and Mr. 
Sheldon P. Schuman. 

I do hereby certify that the foregoing 
Minutes were officially entered in the 
Minute Book of the County Board of Appeals 
this 23rd day of December, 1976. 

4~.JJ,~ 
Clerk to the B~ 

NOTE: See Section 59-6.(c) of the Zoning Ordinance re­
g~rdfng the 12-months' period within which the right 
granted by the Board mGst be exercised. 

Section 59-122.(c) of the Montgomery County Zoning 
Ordinance _1972, as revised, requires that "On or be­
fore March 15 of each year,. each app l i cant who ha·s l:e en 
granted a speclal exception shall flle with the 
Department of Environmental Protection a sworn 
certificate specifying current hours of operation, 
number of employees and occupants, equipm~nt uti1 ized, 
and stating that such operation is in a11 respects in 
full compliance with the terms and conditions imposed 
by the Board; provided, however, that the first such 
certifi~ate shall not be filed unless and until at 
least twelve months have eJapsed since the date of 
the grant of the special exception." 
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Section 59-123. Prerequis~tes to ·granting. 

(a) A special exception may be granted when the Board, or 
the director, as the case may be, finds from a preponderance of 
the evidence that the proposed use: 

(1) Will be consistent with the general plan for the 
physical development of the district, including any master plan 
or portion thereo~ adopted by the commission; 

.(2) Will be in hannony with the general character of 
the neighborhood considering population density, design, scale 
and bulk of any proposed new structures, inten~ity and character 
of activity, traffic and parking conditions and number of similar 
uses; 

(3) Will ·not be detrimental to the use, peacefui en­
joyment, economic value, or development of-surrounding properties 
or the general neighborhood; and will cause no objectionable noise, 
vibrations, fumes, odors, dust, glare or physical·activity; 

(4) Will not adversely affect the health, safety, 
security, morals or general welfare of residents, visitors or 
workers in the area: 

(5) Will be served by adequate public services and 
faciiities, including schools, police· and fire protection, water, 
sanitary sewer, public roads, storm drainage and ot~er public im­
provements. In making this determination the Board, or the direc­
tor~ as the case may be, shall take into consideration existing 
development in the area, the proposed use, uses that have valid 
·building permits and development reasonably probable of fruition 
-in the foreseeable future. ·The Board, pr director, as the· case may 
be, shall aiso take into consideration planned improvements or 
additions to public services and facilities including those shown 
in public capital improvement programs and the Montgomery County. 
Ten Year Water and Sewerage Plan. Documentation of the adequacy 
of water and sewerage facilities and services shall be provided by 
the applicant. 

With regard to findings relating to facilities 
for the transmission and treatment of sewage generated by the use: 
the Board or the director as the case may be, shall further con­
sider estimates of sewage flow anticipated to be generated by the 
proposed use; ·aata regarding sewage generated by existing develop­
ment using public sewer facilities in the sewer basin serving the 
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project; estimates of flow in the sewer basin serving the project 
to which WSSC has committed public sewer service; and local, state 
and regional plans, programs and policies. A project for which 
the WSSC has made a sewer commitment in accordance with the Mont­
gomery County Ten Year Water and Sewerage Plan and other applicable 
regulations shall be deemed to have s~tisfied the requirement of 
·this section regarding adequate ~ewerage facili-ties .. 

With regard to findings relating to public roads, the 
Board or the director as the case·may be, shall further determine 
that the proposal will ha·ve no detrimental effect on the safety 
of vehicular or pedestrian traffic. 

Nothing.herein shall be ·construed as relieving the appli­
cant from the necessity of complying with all requirements for ob-· 
taining a building permit or any other authorization or approval 
required by law, nor shall the Board's finding of facts regarding 
sewerage facilities be binding on any other gm,ernmental agency or 
department responsible for making a determination rele·vant t·o the 
authorization, approval, or.licensing of the project. 

(6) Meets the definition and specific standards set 
forth elsewhere in this chapter for such use. 

(b) The applicant for a special exce.ption shall have the 
burden of proof which shall include the burden of going forward 
with the evjdence and the burden of persuasion on all questions of 
fact which are to b~ determined by the Board or the director. 

. (c) The prov1.sions of this ordinance shall not apply to 
petitions fo~ special exceptions forw'bich public hearings by the 
Board of'A;ppeals have begun as of August 12, 1975. 

Ordinance No. 8-8: adopted 8-12-·75. 
Amended by Ordinance No. 8-19; adopted 12-9-75 
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Se(~. 5 9-14 2.. Educational ins ti tu tions, private .. 

ATTACHMENT G 

{a) Generally .. In any residential zone, a lot, tract or parcel 
of land may be allowed to·be used for a private educational insti­
tution upon a finding by the board: 

(1) That such use will not constitute a nuisance because 
of traffic, number of students, noise, type of physical activity 
or nay other element which is incompatible with the environment and 
character of the surrounding neighborhoodi and 

(2) That, except for buildings and additions thereto com­
ple~ed, or for which building permits have been obtained prior to 
the time of adoption of this section, such use will be housed in 
buildings architecturally compatible with•other buildings in the 
surrounding neighborhood, and, in the event suqh building is to be 
located on a lot, tract or parcel of land of two acres or less, in 
either an undeveloped area or an area substantially developed with 
single-family homes, that the exterior architecture of such building 
will be of·a residential home design, and at least comparable to 
existing re.sidential homes, if any, in the immediate neighborhood; 
and 

(3) That such use will not, in and of itself. or in com­
bination with other existing uses, affect adversely or change 
the present char·acter or future development of the surrounding resi­
dential community; and. 

(4) That such use can and will be developed in conformity 
with the following area, density, building coverage, frontage, set­
back, access and s9reening requirements, where specified: 

a. A.REA, FRONTAGE AND SETBACK----As shall be specified 
in a site plan of development approved by the board; provided, that 
in no event shall such standards be less than the area regulations 
for the zone•in which the private educational institution is proposed 
to be located; and 

b •. ACCESS BUILDING COVERAGE AND SCREENING---As shall be 
-specified in a site·plan of development approved by the board; and 

c. DENSITY---Such density, being the allowable number 
of pupils per acre perm;i"tted to occupy the premises at any one time 
as shall be specified by the board upon consideration of the following 
factors: 
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1. Traffic ·patterns, including: 

ATTACHMENT G 

-Appendix II-
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i. Impact of increased traffic on residential 
streets; 

ii. Existence of arterial highways; and 
2. Noise or type of physical activity; and 
3. Character, percentage and density of existing de­

velopment and zoning within the community; and 
4. Topography of the land to be used for the special 

exception: · 
Provided, that in no event shall a special exception be granted for 
a density in excess of eighty-seven pupils per acre. 

(b) Site plan .. 

(1) In addition to submitting such other information as 
may be required, an applicant shall submit with his application a 
site plan of proposed development. Such plan shall show the size 
and shape of the subject property, the location thereon of all build­
ings and structures, the area devoted to parking and recreation 
facilities, all access roads and drives; the topography and existing 
major vegetation features, the proposed grading, landscap~ng and 
screening plans and such other features necessary for the evaluation 
of the plan. 

(2) No special exception, building peimit or certificate 
of occupancy s~all be granted or issued except in accordance with 
a site plan of development approved by the board. In reviewing a 
proposed site plan of development, t;he board may condition its 
approval thereof on such amendments to the plan as shall be deter­
mined necessary_ by the board to assure a compatible development 
which will have no adverse effect on the surrounding community, and 
which will meet all requirements of this chapter. Any departure 
from a site plan of .~evelopment as finally approved by the board 
shall be cause for- revocation of.the special exception, building 
permit or certificate of occupancy, in the manner provided_by law. 

(c) Exemptions. The requirements of this section shall not 
apply to the use of any lot, lots or tract of land for any private 
educational ·institution which is a parochial school or which is 
located in a building or on premises owned or leased by any church 
or religious organization, the government of the United·states, 
the State.of Maryland or any agency thereof, Montgomery County or 
any incorporated village or town within Montgomery County. 
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(d) Nonconforming uses. Nothing in this chapter shall prevent 
any existing private educational institution which obtained a special. 
exception prior to the effective date of this chapter, from continuing 
its use to the full extent authorized under the resolution granting 
the respective special.~xception, subject, however, to article V~i 
of this chapter. (Mont. Co. Code 1965, § 111-37; Ord. No. 6-141, 
s 1..) 
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-COUNTY BOARD OF APPEALS 
POR 

MONTOOMERY COUNTY 

COUNTY OPPICII IIUILDINO 

ROCKv1u.11. Mi\ltYLAND 20850 

case No. S-729 

PETITION OF HOLTON-ARMS SCHOOL, INC. 

OR.DER TO CANCEL AND DISMISS SHOW CAUSE HEARING 
(Resolution adopted September 18, 1980) 

The Board has received information by letter dated 
September 10, 1980, from George E. Hamilton, III, Esq., that 
11 
••• the Holton-Arms School has terminated the tennis prog~am 

Telephtlne 
Area Code 3() I 

279-1226 

on School tennis courts •••• I will assume, until further notice, 
that the Show Cause Order issued by your Board will be withdrawn 
in ·view of the School's action in terminating the tennis pro­
gram.11 

Based on the foregoing information, the Board finds that 
the cause for the hearing has been eliminated and the need for 
the hearing (scheduled for October 16~ 1980) has become moot; 
therefore, 

BE IT RESOLVED by the County Board of Appeals for 
Montgomery County, Maryland, that the Show cause 
Hearing has become unnecessary due to the termin­
ation of the tennis program (private club acti'vity), 
and it shall be, and hereby is dismissed. 

The foregoing Resolution was proposed by Mrs. Marjorie H. 
Sonnenfeldt, Chairman, and concurred in by Mrs. Shirley s. Lynne, 
Mrs. Doris Lipschitz, Mr. Wallace I. Babcock and Mro Joseph E. 
O'Brien, Jr. 

Entered in the Minute Book of 
the County Board of Appeals 
this 25th day of September, 1980. 
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COUNTY BOARD OF APPEALS 
For 

MONTGOMERY COUNTY 

Case No. S-729 

PETITION OF THE HOLTON-ARMS SCHOOL, INC. 
(Hearing held April 3, 1980) 

OPINION OF THE BOARD 

ATTACHMENT G 

This proceeding arises on the petition for a special 
exception pursuant to Section 59-G-2.19 of the Zoning Ordinance 
(Chap. 59, Mont. Co. Code 1-977, as amended) to. permit addition 
of a 1 i b ra ry to the ex i st i n g p r i v.a te ed u ca t i. o·na l i' n st i- tut i on • 
The subject property consists of approxi-mate ly 80 acres, at 
7303 River Road, Bethesda, Maryland, in an R-200 Zone. 

Decision of the Board: Spe·cia-l ex-ception granted, 
as cond lt i-'oned herein. 

Petlt i oner I s Prg pqsa 1 
- ~ ---

Spokesmen for the petitioner appea·red and agreed to be 
bound by testimony, e~hibits and evidenc~. in the record as 
follows: James W. Lewis, headmaster of Holton-Arms, testified 
th.at the school moved to Montgomery County in' 1963 and pre·sent 1-y­
serves approximately 600 students, girls attending grades 3 
through 12 .. Most students live in Montgomery County, although 
the school draws also from the District of Columbia and Northern 
Virginia. The school is known for its strong academl-c program, 
a·nd has determined- that a new 1 ibrary is needed to support that 
program, since the 1 ibrary built in 1961 has become inadequate 
to accorrmodate the number of students and the new uses-. now 
required in a 1 i bra ry · program. Mr. Lewis ind·i cated that a-
p 1 ann i ng committee has ca refu 11 y considered the 1 ong range 
future needs of the school~ They conclude that the proposed 
location :for the new 1 ib.rary is the mo.st suitable both in terms 
of its relationship to the existing classroom building, and 
the need to preserve space for additional classrooms (to. be· 
added at the north end of the present classro"om building) and 
an auditorium (to be constructed adjac~nt to. the existing. 
bu i 1 d i ng , see s i t e p 1 an , :· Exh i b i t No • 2 l ) • A 1 though these 
facil it ies wou 1 d not be bu i1 t in the immediate future, the 
school wishes to reserve the sites for eventual- future· con­
struction. In the headmaster's opinion., the proposed location 
is ·the only workable site in which to construct a 1-ibrary meeting 
the criteria established by the school: that it be built on a 
sing 1 e f 1 oor affording easy access for handicapped. pe·rsons and 
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others coming to and from the academic building, and that it 
require no increase in staff. He noted that the ·.vooded. area 
across Booze Creek is covered by covenants barring construction 
until after 1986. 

The headmaster testified that there would be no measurable 
increase in vehicle traffic on the school site as a result of 
the library extension, since there would be no increase in the 
student body. The driveway shown at the rear of the site would 
be ·us·ed for access by construction vehicles during the construc­
t ion period. After completion of the library, this_tjriveway 
would be used solely for necessary delivery· of materials to 
the library. In his opinion, such use would not constitute 
a nuisance to residents of the surrounding neighborhood. 

Mr. Lewis further testified that he believes the proposed 
addition is compatible with the architecture of the school: it 
has been designed to achieve the lowest poss ib1e silhouette, 
and would use building materials blending w·ith those used in 
the.existing classroom buildings, and compatibl~ with those of 
nefghborhood homes. In response to questions, he indicated . 
that he felt that the addition would not adversely affect the 
use and enjoyment of the home, rear yard and_ ~wi_lTif!lJng pool· area 
of .tfl~. Hurw!tz' p_rop_~tJ:.Y.. (.J_rrme<;f~~tely_·~djac~n.t_ .~9 ... :th~ north); .-sf nee 
the 1 •~rary would be 20 feet from the common property line, and 
the poo1 area appeared to be an additiona1 forty.to fifty _feet 
inside the Hurwitz property. 

Arther Keyes, the project architect, testified that his 
firm had conducted extensive studies considering the future 
needs of the school as outlined by the school's planning com­
mittee. After considering various possible 1ocatio~s, they 
concluded that the ~nly practical site for the library was on 
the west side of the upper school building, since other. potential 
sites were better suited for future classroom or·auditorium 
additions, or 11 difficu1t" for building. In hi.s judgment, the 
area at the north end of the existing classroom building (which 
opponents cited as a possible site for the library) is not large 
enough to accommodate a one-story building, since that would· 
impinge upon present play fields and would require taking addi-
tional trees. He stressed that a plan for a one-story library 
(rather- than a multi-story building) was an essential criterion 
established by the school. · 

· The proposed 1 ibrary would be oonstructed according· to 
Rlans entered into the record as Exhibits Nos. 4{c) through 
(e), 17 and 18. The str~cture would be an irregularly-shaped 
building comprised of an octagonal core area (the central library 
room, 18 feet high), with "wings" extending from four corners. 
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Only one of these (the southwest corner closest to the driveway) 
would be two stories high. This st~ucture Would be linked to 
the existing school building by a 30-foot-long -11 bridge; 11 which 
would extend from a point midway between the first and second 
levels of the classroom building. The architect emphasized that 
the connection at this elevation is essential; due to the design 
of the stairwell and elevator in the existing building, the 
passageway to the library must take off from a ]anding area of 
the stairway to· allow for unimpeded passage. This plan allow~ 
easy access to all floors of the school building for both persons 
and equipment, since the elevator is available to assist in 
moving handicapped persons or heavy loads bf books or equipment. 

The architect testified that the 1 ibrary building ·11 digs 
itself into the hill" so that the bookstacks would be underground, 
but 1 ibrary, faculty and meeting rooms could get natural 1 ight. 
The highest point of the library structure would reach approxi­
mately to the 1ev~1 of the raiM gutter at the base of the roof. 
of the existing school. Air-handling equipment would be installed 
on the roof above the 18-foot-high central library room, and 
would be concealed from view by masonry walls. He stated that 
fans can function most efficiently at roof top level, and ~n­
closure behind masonry is the best way to restrict sound 
transmission. The architect does not anticipate that the noise 
of the fans would cau-se disturbance to nearby property owners, 
since the fans wou1d be installed in the corner of the library 
building nearest the school and shielded by the masonry wal_l. 
In his opinion, any noise would be more disturbing to p·ersons 
on the school site than to residents of nearby properties. 

The. building would be approximately 12 feet above grade 
at the corner of the structure nearest the property line; from 
this point the roof would angle upward to a point approximatel_y 
18 to 20 feet above grade. Exterior walls would be constructed 
of a rose-col.ored brick similar to those in _the existing school 
building; the roof would be painted a 1 ight neutral gray_. These 
colors were ·selected to achieve greatest possible harmony with 
existing surroundings. 

In response-to questions, the architect indicated that 
the 30-fopt-long bridge between the existing school and the 
library structure was necessary in order to retain the nptural 
drainage swale ~etween the existing building and the addition;• 
to a 11 ow enough 1 i ght and air to .-.:ach windows in the existing 
classroom building, and to avoid the necessity for significantly 
more expensive materials and construction techniques which 
would be required by the building code if the addition were 
less than 30· feet from the existing building. He testified 
that it would not be feasible to build the bridge directly from 
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the first level of the classroom building, because design of 
the existing stairwell would foreclose access to the bridge. 
In reply to a question concerning the feasibility of installing 
the bridge on a s1 ight slope, so that the 1-ibrary addition could 
be depressed·five or six feet further into the ground, the 
architect repli'ed that: this could be done, but it would make 
it II somewhat harder to push carts of booksu through the pas -
sageway between the library and classrooms. 

Mr. Keyes testified that the location of the service 
road had been redesigned (see Exhibit No. 19) in order to. save 
trees. He acknowledged that construction of ·the library would 
require removal of trees on the library site itself, but stated 
that some trees now on-site include a mixture of old evergreens 
(some of which appear to be dying) and small new growth. In 
his opinion, it wou1d be possible to preserve many trees in 
the area between the bui·lding and property 1 ine. He noted that 
it is only the northwest corner of the struct~re which·wou1d 
extend to within 20 feet of the property line; from this point 
the building would drop back from surrounding pr.operty lines. 
The architect testified that additional screeni"ng would be 
insta11ed along the property line at the polnt closest to ·the 
library, to screen the view of the structure from the Hurwitz 
home and yard. He proposed installation of twelve white pine 
trees, 10 feet high at time of plantJng, in a staggered pattern 
on 10-foot centers; he felt this compried with recorrmendations 
of the Maryland-National Capital Park and Planning Commission 
(MNCPPC} technical staff. In his opinion, additional 1and­
scaping is not needed to screen view of the school site from 
the home adjacent to the Hurwitz•. He introduced photographs 
taken from the point on the school site which would be the-. 
closest point from the library extension to the property.line~ 
These pictures show numerous •trees, both old and new growth,. 
on both the school property·and the Hurwitz property. In .the 
architect•s opinion, the view of the building from the Hurwitz 
property would be adequately shielded by existing and proposed 
trees; he noted that white pines grow .rapidly and in- a few years 
would be as tall as the building itself. He indicated thqt the 
highest point in the new building (parapet wall surrounding 
the central core) would be some 70 feet from the property 1 ine. 
In response to Dr. Hurwitz' concern that the proposed screening 
would be inadequate because his home is built at a higher.elevation 
than ·the 1 ibrary site, Mr. Keyes testified that he be1 ieves the. 
first floor level of the Hurwitz ~:me is approxim~tely the-$ame 
elevation as the proposed school driveway. 

In the o~inion of the architect, the structure as d~signed 
is in harmony with the existing schoo 1 and the surrounding·· 
neighborhood, in scale, size, and use of materials. Use of the 
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building would cause no unusual noise, vibrati_ohs, dust or 
glare, nor any disturbing on'•site activity. No additional 
parking would be .required since there \tt/Ould be. no enlargement 
of the student body. The only exterior_] ighting w9u1d be 
recessed soffit fixtures in the building, and small low-level 
fixtures along the driveway; no light or glare would be· cast on 
adjacent properties. In his opinion; the buildir:,g is 11 very 
residential in character,"· thanks to its low pt9file and choice 
of materials; admittedly it would not possibl_y 11 match11 the 
nearby homes. The extension closest to the Hurwitz property 
is not essential to the structural sdundness of ·the building, 
but was planned to accommodate pro;gramtned needs indicated. by . 
the schoo 1 and {in the opinion of the s-choo l 1 i bra r i an) essent i a1 
features of the new addition. 

In response to questions by the attorney_for the oppoSittoni 
the a rchJ tect agreed it would be possible to bu i1 d a 1 i bra ry at. 
other locations on the site, but stressed that alternate location~ 
were not as suitable for a library of th~ type dictated by the 
school needs. Moreover, construction at these other sites would 
foreclose use of those· sites for future classrooms or auditorium. 
He pointed out that the· proposed auditorium location was chosen 
on account of the sloping topography, and the re lat ionsh i p to 
existing locker room areas and parking are~s dn that side df 
the building; Construction of the library at the north end of 
the existing classroom building would foreclose ·future classroom 
expansion in this area. He em~hasized that the school had 
always intended to. bui 1d in the area selected fo-r the 1 ibrary 
addition, as indicated by- existing water a·nd sewer connections 
already installed within 50 to 60 feet of the proposed buil~ing 
site. · W-i th respect to the sugges-t ion of the· Montgomery County 
Planning Board that the library structure might be moved somewhat 
further north {Exhibjt No. 9(aJ), Mr. Keyes stated that he was 
not sure exactly what the Planning Board had·in ~ind, but.observ~d 
that moving the building north would bri.ng- the structure even 
closer to the Hurwitz property and would dis-turb more of the· 
existing screening. 

Mrs. Anna Smi'nk, head 1 ibrarian at Holton-Arms, testified 
that she had participated in an extenslve planning project to 
determine needs for a new 1 i bra ry which would' mee-t current edu -- . 
cationaJ standards. The existing schoo.1 1 i-brar-y does not meet 
standards required by the M~ryland State Department of Educati6n 
for a school of the size of Holt0;~ ·Arms. Slnce it was not 
constructed as a media center, it lacks necessary electrical 
outlets, conference space, and other faci 1 it ies needed for a 
1 ibrary prog·ram. She stressed the· necessity to have al 1 faci 1 it ies 
on one level, for easy access and transfer of heavy equipmen~ 
between 1 ibrary and classrooms, as wel 1 as for security purposes$ 
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In her opinion, the meeting room and facu 1 ty area prop~sed· in 
the corner of the library closest to the Hurwitz oroperty are 
essentia] to the school program, and could not function success­
fully in any other part of the· 1 ibrary. 

Opposition 

Residents of three nearby properties appeared to testify 
in opposition.. Dr. and Mrs. Byron .. Hurwitz, owner of the homesite 
at 7314. Burdette Court, the-property closest to the proposed 
addition, expressed concern-that construction of.the-addition 
and removal of muc~ of the existing screening during construction 
wou1d adversely affect their use and enjoyment of their home, 
whose family room and bedroom windows overlook the Holton-Arms 
site, as we l 1 as their ya rd and· sw imm i n·g poo 1 area. Si nee their 
home is oriented to the rear, and includes some floor-to-ceiling 
windows, they believe the new building wou1d be readily visible 
-from both the exteriof and interior of their home. Dr. Hurwitz 
int~oduced pict~res showing the view of the school property 
from his home; he acknow1edged that even in winter, trees par­
tially shie1d the view of the existing scho61 building, while 
in summer that bu i 1 ding. is now i nv_i s i b 1 e. The witness stated 
that only 10 to 15 feet-of the trees in these photographs are 
on his own.property, however; the remainder are on the Holton-Arms 
site and many of these would be removed to make way for con­
struction. Dr. Hurwitz noted his home is built at a higher 
elevation than the ~ite of the proposed addition; in his opinion 
this would make it even more difficult to. screen out the vie,w 
of that addition. He believes his pool area ts some 40 feet 
from the· property 1 ine, and feels the new bui ]ding would be. 
11 visual ly in our rear yard.'' He expressed concern that _persons 
on the school property would be able to look into his yard and 
even into windows of his home. 

Dr •. Hurwitz• attorney introduced a letter from an architect, 
Edward Payne, which expressed concern that the construction of 
the 1 ibrary as proposed would adversely affect the use and . 
enjoyment of the· Hurwitz property, partic~larly considering 
the large areas of glazing at the.rear of the Hurwitz home.: 
The letter stated that the use of the existing_ swimming pool 
area would be particularly affected (Exhibit No. 13(b)). 

Wil l°iam -Davi's of 7312 Burdette Court (adjacent to the 
Hurwi•tz·t and also adjacent to the Helton-Arms property) stated 
that he believes that the library could be constructed between 
the classroom building and River Road, or elsewhere on the _ 
school site where construction ·would not adversely affect nearby 
residential properties. In his opinion, school activity is not 
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compatible with a residential area, and the view of the existing 
faci 1 ities from Burdette Road is u institutional .JI His home is 
also built at a higher elevation than the school p~operty, and 
he felt that the view of the new addition would adversely affect 
the use and enjoyment of his property. 

Thomas .Dougherty, of 7308 Burdette Court, appeared to 
testify and subsequently wrote a letter in opposition (Exhibit 

.No. 23). He expressed concerns similar to those noted above. 

Mary land-Nat iona..1- .,Cap.-i-tal-· Pa .. rk- a.r:i<J­
P1 anning Commission Recommendation 

The techn i ca 1 staff of the MNCPPC -recommends approva 1 
of the petition, subject to installation of additiona1 screen 
plantings at the northwest corner of the proposed library building, 
such planting to be subject.·to review and approval by the technical 
staff (see Exhibit No. 9(b)). 

The report notes, "The Community Planning West staff have 
reviewed the subject application for a library at the Holton-Arms 
School. Since it would appear that the new facility will ~ot 
significantly increase the student population, staff feel the 
proposal wi11 not have any-adverse effect on the master plan 
for that area. A 1 ibra·ry, .by its nature, is a relative~y un­
obtrusive activity, particularly in this instance, where there 
will be little or no outside traffic coming ·in. Staff therefore 
be1ieve the proposed use will not have a detrimental effect-on 
the neighborhood." 

The Urban Design staff notes that 11 
••• the 1-ibrary building 

will come to within 20 feet of the property line of the adjacent 
homes on Burd~tte Court and will necessitate removal of all of 
the existing tree cover up to the property ·1 ine at this point. 
Therefore, the staff recommendation is to require scree·n plantings 
at the northwest corner of· the 1 ibrary bui ]ding between it and· 
the property 1 ine." 

The Planning Board questioned the compatibility of the 
structure with the adjacent property, and raised questions 
whether the library building might be moved slightly to·the 
north, or the structure built farther into the ground (Exhibit 
No. 9 (a)). · 

FindJngs of the Board 

The Board has· carefu11y consi.dered all testimony, evidence 
and exhibits in the record. Members of the Bo~rd visited the 
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property and viewed the site from various angles, including in 
particular the view from the adJacent residen:tia1 propertie•s .. 
After considering a11 evidence in the: record, incltiding pl~ns, 
exhibits and testimony binding upon- the petitioner, as well as 
observations at the site, the Board finds that the use as con­
ditioned herein meets both the general standards for the grant 
of the special exception and the particular requirements for 
a pr.iv.ate educational institution set forth in Section 59-G-
2.19, _in the following manner: the proposed building is app_ro­
priately scaled to the existing school _a~d is harmonious· in 
design, scale and materials with other buildings in the surrounding 
neighborhood. Construction and use as proposed is consistent 
with the adopted area master plan, and will cause no increase 
in vehicle traffic, parking, or noise on the site whi.ch would 
adversely affect the use, enjoyment or value of nearby propefties, 
s i nee no i ncre.ase in enro 11ment or faculty is contemp 1 ated in. 
connection with the construction of the 1 ibrary. The facility 
wou 1 d be served by adequate pub 1 i c services ·and fa_c i 1 it i es, 
including water-and sanitary sewer which are already available, 
and wou-ld not adversely affect traffic on the school site or on. 
streets in the surrounding area. The building meet~.all setback 
and height requirements in the R-200 Zone, and the schoo 1 popu 1 at ion 
is well within the 1 imitation o.f 87 pupils per acre (in this case, 
approximately 600 students on a 98-acre site). 

The primary concern expressed by nearby residents (and 
uppermost· in the minds of the members of the Boa rd) is the matter 
of the proximity of the proposed structure to nearby residential 
properties, in .part icu1ar, to the Hurwitz property. The Board 
is persuaded by a preponderance of the evidence in the record, 
and particularly by the testimony of the project architect·, 
that the location selected is the most·appropriate site for.a 
library to serve the needs of the school. While the Board is 
sympathetic to concerns of nearby property owners regard i n.g 
construction to w.ithJn 20 feet of the property line, and con­
sequent loss of much of the existlng tree screening on the site, 
the Board finds that such construction is clearly permitted by 
the Zoning Ordi~ance (the required setback is only 12 feet). 
Moreover, as conditioned herein, the Board finds that the schoo-1 
building will be adequat~ly shielded from view from the nearb~ 
residences, and requisite privacy to the residential properties. 
wi11 pe provided by the construction and landscaping requirements 
imposed by this Board. 

Therefore, the special exception petition is granted, 
~ubject to the following conditions: 

1. Construct ion shall be accordi.ng to plans entered -in .. 
the record as Exhibits Nos. 4(c) through (eL 17 and 18. 

G-201 

000116



ATTACHMENT G 
... 9 .. 

2. Spec1a·1 exception holder shal 1 prepare a detai'led 
landscape screening plan for review and approva·t 
by the technical staff of the MNCPPC. The plan 
sha 11 make speci a 1 provision for screening the· 1 i bra ry 
bu i 1 d i-ng from view from nearby resident i a 1 properties, 
and shall include shrubs and/or trees not only along 
the property line, but near the building foundations 
and in the area between the library and the property 
1 i ne. 

3. Special exception holder shall obtain a use and 
occupancy permit from the Department of Environmental 
Protection prior to inaugurating use of the 1 ib~ary. 

4. All windows in the proposed structure from which 
the Hurwitz property may be viewed by persons within 
the proposed building shall be baffled in such manner 
as to totally obscure the view of the Hurwitz property 
by persons within the bui1ding. 

The Board adopted the following Resolution: 

11 BE IT RESOLVED by the County Boa rd of Appea 1 s for Mont -
gomery County, Maryland, that the opinion stated above be adopted 
as the Resolution required by law as its decision on the above­
entitled petition." 

The foregoing Resolution was proposed by _Mrs. Marjorie 
H. Sonnenfe 1 dt, Chairman, and concurred in by Mrs. Shir 1 ey • S. 
Lynne,·Mrs. Doris Lipschitz, Mr. Joseph E. O'Brien, Jr., and 
Mr. Wallace I. Babcock. 

· I do hereby cert i f y that the forego i ng 
Minutes were officia11y entered in the 
Minute Book of the County Board of 
Appeals this 30th day of April, 1980. 

4~k11o~e ~ 
NOTE: See Sect'ion 59-A-4.53 of the Zoning Ordinance 

re~arding the twelve-months' period within 
which the right granted by the.Board must be 
exercised. 

Any ~eciiion by the County R~ard of Appeals may, within 
thirty days after the decision is rendered, be appealed by any 
person aggrieved by the decision of the Board and a party to 
the proceeding before it, to the Circuit Court for Montgomery 
County in accordance with the Maryland Rules of Procedure. . 
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BOARD OF APPEALS 
for 

MONTGOMERY COUNTY 

Stella 8. Werner Council Office Building 
100 Maryland Avenue 

Rockville, Maryland 20850 
(240) 777-6600 

(www.co.mo. md. us/council/board.html) 

Case No. S-2467 

PETITION OF HOLTON ARMS SCHOOL, INC. 

OPINION OF THE BOARD 
(Public Hearing Held June 12, 2002) 

(Effective Date of Opinion: August 8, 2002) 

Case No. S-2467 is an application by the Holton Arms Schools Inc. for a special 
exception pursuant to Section 59-G-2.13.1 (Child Day Care Facility) of the Montgomery 
County Zoning Ordinance to permit the expansion and relocation of the existing child 
day care facifity for a maximum of 15 children. Pursuant to the provisions of Section 59-
A-4.11 of the Zoning Ordinance, on June 12, 2002, the Board of Appeals held a public 
hearing on the application. Jody S. Kline, Esquire, appeared on behalf of the Holton 
Arms School. He called as witnesses Diana Coulton Beebe, Head of School at Holton 
Arms, and Leah Brixey, Director of the Lower School at Holton Arms. Martin Klauber, 
Esquire, Peoples' Counsel for Montgomery County also appeared. The Board received 
no correspondence or testimony in opposition to the application. 

Decision of the Board: 

EVIDENCE PRESENTED 

Special Exception Granted, subject to 
conditions enumerated below. 

1. Holton Arms seeks permission to operate its on-site day care facility for a 
maximum of 15 children in the "Brown House", which is located south of the Lower 
School wing adjacent to the site of a proposed recreation hall and activities building. 
The main floor of the building and the play area will be devoted to the day care use. 
The lower level of the house is an apartment for the ·school's security guard. [Exhibit 
Nos. 5, 17]. 

2. Enrollment in the day care program is limited to children of Holton Arms faculty 
and staff. The facility will operate with 4-5 staff members, and possibly some volunteers 
from among Holton Arms' students. [Exhibit No. 17(b )]. 
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3. The facility will operate only during the months that school is in session. Hours of 
operation will be from 7:30 a.m. to 5:00 p.m. Monday - Thursday and from 7:30 a.m. to 
4:00 p.m. on Friday. [Exhibit No. 3]. 

4. Maryland National Capital Park and Planning Commission (MNCPPC) technical 
staff evaluated the special exception request and recommend approval. Staff finds the 
proposed use consistent with the 1990 Bethesda Chevy Chase Master Plan. Staff 
notes that because the childcare facility will serve faculty and staff of the school, it will 
generate no additional traffic. Staff also analyzed the inherent and non-inherent 
adverse effects of the proposed use and find that all of its adverse effects will be 
inherent. [Exhibit No. 25]. 

FINDINGS OF THE BOARD 

Sec. 59-G-1.2. Conditions for granting a special exception. 

59-G-1.2.1. Standard for evaluation. A special exception must not be granted 
absent the findings required by this Article. In making these findings, the Board of 
Appeals, Hearing Examiner or District Council, as the case may be, must consider the 
inherent and non-inherent adverse effects of the use on nearby properties and the 
general neighborhood at the proposed location, irrespective of adverse effects the use 
might have if established elsewhere in the zone. Inherent adverse effects are the 
physica/ and operational characteristics necessarily associated with the particular use, 
regardless of its physical size or scale of operations. Inherent adverse effects alone are 
not a sufficient basis for denial of a special exception. Non-inherent adverse effects are 
physical and operational characteristics not necessarily associated with the particular 
use, or adverse effects created by unusual characteristics of the site. Non-inherent 
adverse effects, alone or in conjunction with the inherent effects, are a sufficient basis to 
deny a special exception. 

The Board interprets this section to require the following analysis. The Board 
must: 

(1) Make a determination as to the general neighborhood affected by the 
proposed use. 

(2) Establish those inherent, generic physical and operational characteristics 
associated with a given use, in this case a child daycare facility, to create an evaluation 
standard. The evaluation standard does not include the actual physical size and scale 
of operations of the use proposed. 

(3) Determine separately the physical and operational characteristics of the 
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use proposed, in this case operation of an on-site child daycare facility for t~e children 
·of faculty and staff of Holton Arms School. 

( 4} Compare the generic characteristics of the evaluation standard with the 
_.particular characteristics of the use proposed. Inherent adverse effects are those 
caused by characteristics of the use proposed consistent with the generic 
characteristics of the evaluation standard. Non-inherent adverse effects are those 
caused by characteristics of the use proposed that are not found in the evaluation 
-standard. 

Applying the above analysis to this case, the Board find as follows: 

( 1) The General Neighborhood 

The Board adopts the definition of the neighborhood as adopted in the 
MNCPPC staff report. [Exhibit No. 9 and Exhibit No. 25, p. 3]. 

(2) Evaluation Standard .. Physical and Operational Characteristics 

The Board recognizes that Planning Board staff has, in previous cases, off~red 
seven criteria to be used to establish the physical and operational characteristics_ pf a 
use. Those are size, scale, scope, lighting, noise, traffic, and environment. 

The Board finds that typical of a childcare facility in Montgomery County.:·are 
outdoor play areas, parking and lighting. The Board finds that a certain degree of 
lighting for safety and security, traffic associated with drop off and pick up, and noise 
from children playing are to be expected. Hours of operation would generally be 
between·? a.m. and 7 p.m. Finally, impacts on the environment, such as runoff from the 
building and the parking facility, may occur. 

(3) Proposed. Use Physical and.Oper<:ltional Characteristic~. 

The proposed childcare facility will serve children of faculty and staff of the 
school, and thus will generate no additional traffic. Enrollment is limited to fifteen 
children, creating moderate on-site activity or noises which is buffered from neighboring 
properties by generous setbacks and vegetation. The nearest adjacent residence is 
approximately 200 feet away. [Exhibit No. 5.]. 

(4) Comparison of Characteristics. 

(1) Inherent Adverse Effects. 

After considering the generic characteristics of the use and comparing 
them with the physical and operational characteristics of the proposed use, the Board 
finds that, all of the physical and operational characteristics of the as proposed will be 
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inherent adverse effects. 

(2) Non-Inherent Adverse Effects. 

The Board finds that there are no non-inherent adverse effects associated with 
the proposal. 

GENERAL STANDARDS 

Section 59-G-1. 21. 

(a) A special exception may be granted when the Board, the Hearing Examiner, or 
the District Council, as the case may be, finds from a preponderance of the 
evidence of record that the proposed use: 

(1) Is a permissible special exception in the zone. 

Pursuant to Section 59-C-1.31 of the Zoning Ordinance, a Child Day Care 
Facility is permitted by special exception in the R--90 and R-200 Zones. 

(2) Complies with the standards and requirements set forth for the use in 
Division 59-G-2. The fact that a proposed use complies with all specific 
standards and requirements to grant a special exception does not create a 
presumption that the use is compatible with nearby properties and, in 
itself, is not sufficient to require a special exception to be granted. 

As detailed below, the use will be in compliance with the standards in 
Section 59--G .. 2.13.1. 

(3) Will be consistent with the general plan for the physical development of 
the District, including any master plan adopted by the commission. Any 
decision to grant or deny special exception must be consistent with any 
recommendation in an approved and adopted master plan regarding the 
appropriateness of a special exception at a particular location. If the 
Planning Board or the Board's technical staff in its report on a special 
exception concludes that granting a parl:icular special exception at a 
particular location would be inconsistent with the land use objectives of the 
applicable master plan, a decision to grant the special exception must 
include specific findings as to master plan consistency. 

The Board adopts MNCPPC statr_s finding that the proposed Child Day 
Care Facility is consistent with the Bethesda Chevy Chase Master Plan. 

000122



( Case No. S-2467 Page 5. 

(4) Will be in harmony with the general character of the neighborhood 
considering population density, design, scale and bulk of any" proposed 
new structures, intensity and character of activity,- traffic and parking 
conditions, and number of similar uses. 

The proposed special exception will be in harmony with the general 
character of the neighborhood. Located on the campus of the existing 
school! it is well buffered from surrounding properties and will have a staff 
of no more than five, and an enrollment of no more than 15 children. It will 
generate no new traffic. No new structures are proposed. 

(5) -Will not be detrimental to the use, peaceful enjoyment, economic value or 
-development of surrounding properties or the general neighborhood at the 
subject site, irrespective of any adverse effects the use might have if 
established elsewhere in the zone. 

Due to its setting and modest scope, the requested child care facility will 
have little impact on surrounding properties, and will not be detrimental to 
their use, peaceful e~joyment, economic value or development. 

(6) Will cause no objectionable noise, vibrations, fumes, odors, · dust, 
illumination, glare or physical activity at the subject site, irrespective of any 
adverse effects the use might have if established elsewhere in the zone. 

The child care facility will have none of these adverse effects. 

(7) Will not, when evaluated in conjunction with existing and approved special 
exceptions in any neighboring one-family residential area, increase the 
number, intensity, or scope of special exception uses sufficiently to affect 
the area adversely or alter the predominantly residential nature of the 
area. Special exception uses that are consistent with the recommendation 
of a master or sector plan do not alter the nature of an area. 

The child care facility will be located on the campus of and will be well 
subordinate to the existing private educational institution which exists by 
special exception. 

(8) Will not adversely affect the health, safety, security, morals or general 
welfare of residents, visitors or workers in the area at the subject site, 
irrespective of any adverse effects the use might have if established 
elsewhere in the zone. 
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The Board finds that the proposed child day care facility will have none of 
these adverse effects. 

(9) Will be seNed by adequate public seNices and facilities including schools, 
police and fire protection, water, sanitary sewer public roads, storm 
drainage and other public facilities. 

The subject site is served by adequate public facilities. 

(i) If the special exception use requires approval of a preliminary plan 
of subdivision, the adequacy of public facilities must be determined 
by the Planning Board at the time of subdivision review. In that 
case, subdivision approval must be included as a condition of the 
special exception. 

No preliminary plan of subdivision is required. 

(ii) With regard to findings relating to public roads, the Board, the 
Hearing Examiner, or the District Council, as the case may be, 
must further determine that the proposal will have no detrimental 
effect on the safety of vehicular or pedestrian traffic. 

The requested special exception will rely on existing and proposed 
access road, drives and sidewalks connected with the school. It 
will introduce no new traffic and will have no detrimental effect on 
the safety of vehicular or pedestrian traffic. 

SPECIFIC STANDARDS 

Section 59-G-2.13.1 Child day care facility 

(a) The Hearing examiner may approve a child day care facility for a maximum of 30 
children if: 

( 1) a plan is submitted showing the location of all buildings and structures, 
parking spaces, driveways, loading and unloading areas, play areas and 
other uses on the site; 

The applicant has submitted a site plan showing all of the required 
information. [Exhibit No. 5]. 

(2) parking is provided in accordance with the Parking Regulations of Article 59-E 

000124



l 

Case No. S-2467 Page 7. 

The Board adopts staff's findings that based upon the proposed size of the 
facility and number of staff, the required number of parking spaces is eight, 
and that a total of 20 spaces are available in the immediate vicinity of the 
proposed use [Exhibit No. 25, p. 8, Exhibit No. 5]. 

The number of parking spaces may be reduced by the· Hearing Examiner if 
the applicant demonstrates that the full number of spaces required in Section 
59-E-3. 7 is not necessary because: · 

(A) existing parking spaces are available on adjacent property or on the 
street abutting the site that will satisfy the number of spaces 
required; or 

(B) a reduced number of spaces would be sufficient to accommodate 
the proposed use without adversely affecting the surrounding area 
or creating safety problems; 

Not applicable. 

(3) an adequate area for the discharge and pick up of children is provided; 

The Board finds that the area for discharge and pick up of children is 
adequate [Exhibit Nos. 5, 24{a)-(g)]. 

(4) the petitioner submits an affidavit that the petitioner will: 

(A) comply with all applicable State and County requirements; 
(B) correct any deficiencies found in any government inspection; and 
(CJ be bound by the affidavit as a condition of approval for this special 

exception; and 

The applicant has submitted the required Affidavit of Compliance [Exhibit No. 
8]. 

(5) the use is compatible with surrounding uses and will not result in a nuisance 
because of traffic, parking, noise or type of physical activity. The hearing 
examiner may require landscaping and screening and the submission of a 
plan showing the location, height, caliper, species, and other characteristics, 
in order to provide a physical and aesthetic barrier to protect surrounding 
properties from any adverse impacts resulting from the use. 

The Board finds that the requested childcare facility will be compatible with 
surrounding uses. It will be located on the campus of the long-established 
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Holton Arms School and buffered from surrounding uses by generous 
setbacks and mature vegetation. As discussed above, because it serves only 
faculty and staff of the schoot the childcare facility will generate no additional 
traffic. 

Therefore, based upon the foregoing, the Board finds that the requested special 
exception for a childcare facility can be granted, subject to the following conditions: 

1. Petitioner shall be bound by its testimony and exhibits of record, the 
testimony of its witnesses and representations of its attorney, to the extent that such 
evidence and representations are identified in the Board's opinion granting the special 
exception. 

2. Enrollment in the childcare facility will be limited to 15 children. 

3. There will be a total of five staff members at the childcare facility. 

On a motion by Donna L. Barron, seconded by Louise L. Mayer, with Angelo M. 
Caputo, Allison Ishihara Fultz and Donald H. Spence, Jr., Chairman, in agreement, the 
Board adopted the following Resolution: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryland 
that the opinion stated above is adopted as the resolution required by law as its decision 
on the above-entitled case. 

( 
cmald H. Spence, Jr. , 

Chairman, Montgomery County Board of Appeals 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 8th day of August, 2002. 

Executive Secretary to the Board 

000126



Case No. S-2467 Page 9. 

NOTE: 

Any request for rehearing or reconsideration must be filed within fifteen (15) days after 
the date the Opinion is mailed and entered in the Opinion Book (See Section 59-A-4.63 
of the County Code). Please see the Board's Rules of Procedure for specific 
instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty {30) days after the 
decision is rendered, be appealed by any person aggrieved by the decision of the Board 
and a party to the proceeding before it, to the Circuit Court for Montgomery County, in 
accordance with the Maryland Rules of Procedure. 
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Case No. S-2467-A 

PETITION OF HOLTON ARMS SCHOOL 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted March 8, 2006) 

(Effective Date of Resolution: June 13, 2006) 

The Board of Appeals has received a. lett~r, dated February· 22, 2006, 
from Elsie L. Reid, Esquirel on· behalf of The Holton Arms School. Ms. Reid _ 
requests -administrative modification ·ot the captioned special exception to permit 
one additional staff member, .for a total of six, to· accommodate an anticipated.­
increase in the number of children under the age of -15 months at · the center. 
She states that this enrollment increase will not exceed the 20 child enrollment 
cap. Ms. Reid requests modification of the first bullet point in Condition No. 7 of 
the Board of Appeals ~arch 23, 2004 opinion, to change "five full time staff 
members" to "six full time staff members." Ms. Reid encloses a letter from the 
Bradley· Boulevard Citizens Association, on behalf of.itself and.the Burning. Tree 
Civic Asso<;:iation. 

The Board of Appeals granted Case No. S-2467 to the Holton Arms 
School on August 8, 2002 to ·_permit the expansion and relocation of an existing 
child day care facility for 15 ch.ildren. Effectlve March 23, 2004, the Board 
granted a modification of ~he special exception to permit an increase in th~ day 
care enrollment to 20 children, with permission for children· :from othe.r specified 
schools fill up· to 12 slots if they are not filled by children of Holton faculty and 
staff. By Resolution dated June 16, 2005, the Board accepted a Jetter from Ms. 
Reid requesting that grandchildren of f acuity at Holton Arms be allowed to enroll 
in the day care. program. · 

The Board of Appeals considered the. modification request at its 
Worksession on March 6, 2006. Section 59-G-1.3(c)(1) of the ""ontgomery 
County Zoning Ordinance provides, pertaining to modification· of special 
exceptions: 

If the proposed modification is such that the terms or conditions 
could _be modified · without substantially changing the nature, 
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character or intensity of the use and without substantially· changing 
the effect on traffic or on the immediate neighborhood, the Board, 
without convenjng a public hearing to consider the proposed 
change, may modify the term or condition. 

The Board finds that an increase of one faculty member for the child care 
facility will not substantially change the nature, character or intensity of the use 
and or its effect on traffic or on the immediate neighborhood. Therefore, on a 
motion by Angelo- M. Caputo, seconded by Caryn L Hines, with Wendell M. 
Holloway and Donna L. Barron, Vice Chair in agreement; and Allison Ishihara 
Fultz, Chair necessarily absent: · 

BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the record in Case No. S-2467-A, Petition of The Holton Arms 
School, is re-opened to receive Elsie L. Reid's letter of February 22, 2006, with 
attachments; and . 

BE IT FURTHER ·RESOLVED by the 89ard of Appeals for .Mo11tgomery 
County, Maryland that all terms and conditions of the original special exception, 
together with any modifications granted by the Board of Appeals. remain in 
effect. 

onna L. Barron 
Vice Chair, Montg mery Co~mty Board of Appeals 

Entered in the Opinion Book 
of the Board of Appeals for 

. Montgomery County, Maryland 
this 13th day of June, 2006. 

Katherine Freeman 
Executive Director 

NOTE: 
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Any party may, within frfteen { 15) days of the date of the Board's Resolution, 
request a public hearing on the particular action taken by the Board. Such 
request shall be in writing, and shall specify the reasons for the request and the 
nature of the objections and/or relief tjes~red. In the event that such request is 
received, .the Board shall suspend its decision and conduct a public hearing to 
consider the action taken. 

Any request for reheatjng or reconsideration must be filed within fifteen ( 15) days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 69--A-4.63. of the County Cooe). Please see the Board's· Rules of 
Procedure for specific instructions for requesting reconsideration. 

Any decision by the County· Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any_ person aggrieved by the-decision of 
the Board ~nd a party to the proceedi·ng before it, · to the Circuit Court for 
Montgomery County, ·in accordance with the Maryland Rules of Procedure. 
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Case No. S-2467-A 

PETITION OF HOLTON ARMS SCHOOL 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted September 13, 2006) 

(Effective Date of Resolution: November 1, 2006) 

The Board of Appeals has received a letter, dated August 18, 2006, from 
Elsie L. Reid, Esquire, on behalf of The Holton Arms School. Ms. Reid requests 
administrative modification of the special exception to allow extension of the 
Hours of Operation of the Holton Arms Child Development Center from 4 p.m .. to 
5 p.m. an Fridays. This will harmonize the hours of operation of the Center with 
the hours of operation for the school. The Board of Appeals granted Case No. S-
2467 to the Holton Arms Schoot--on August 8, 2002 to permit the expansion and 
relocation of an existing child day care facility for 15 children. Effective March 
23, 2004, the Board granted Case No. S-2467-A, a modification of the .special 
exception to permit an increase in the day care enrollment to 20 children, with 
permission for children from other specified schools fill up to 12 slots if they are 
not filled by children of Holton faculty and staff. By Resolution dated June 16, 
2005, the Board accepted a letter from Ms. Reid requesting that grandchildren of 
faculty at Holton Arms be allowed to enroll in the day care program. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, 
Outfot A, Block 8, Burning Tree Valley Subdivision, located at 7303 River Road, 
Bethesda, Maryland, in the R-90 and R-200 Zones. 

The Board of Appeals considered Ms. Reid's letter at its ·worksession on 
September 13J 2006. Section 59-G ... 1.3(c){1) of the Montgomery County Zoning 
Ordinance provides, pertaining to modification of special exceptions: 

If the proposed modification is such that the terms or conditions 
could be modified without substantially changing the nature, 
character or intensity of the use and without substantially changing 
the effect on traffic or on the immediate neighborhood, the Board, 
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without convening a public hearing to consider the proposed 
change, may modify the term or condition. 

The Board finds that extended the hours of operation of the Child Development 
Center by one hour on Fridays will not substantially change the nature, character 
or intensity of the use and or its effect on traffic or on the immediate 
neighborhood. Therefore. on a motion by Donna L. Barron, seconded by 
Wendell M. Holloway, with Angelo M. Caputo and Allison Ishihara Fultz, Chair in 
agreement: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the record in Case No. S-2467-A is re-opened to receive Elsie L. 
Reid,s letter dated August 18, 2006, with attachments, as Exhibit Nos. 68(a) and 
(b); and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that the request to modify the special exception is granted; 
and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that all tenns and conditions of the original special exception 1 

together with any modifications granted by the Board of Appeals, remain in 
effect. 

Allison Ishihara Fultz 
Chair, Montgomery County Board of Appeals 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery Countyl Maryland 
This 1st day of November, 2006 .. 

Jk~ ~ T 1 tU rrWL_ 

Katherine Freeman 
Executive Director 

NOTE: 
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Any party may, within fifteen {15) days of the date of the Board's Resolution, 
request a public hearing on the particular action taken by the Board. Such 
request shaU be in writing, and· shall specify the reasons for the request and the 
nature of the objections and/or relief desired~ In the event that such request is 
received, the Board shall suspend its decision and conduct a public hearing to 
consider the action taken. 

Any request for rehearing or reconsideration must be fifed within fifteen ( 15) days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 59-A-4.63 of the County Code). Please see the Board's Rules of 
Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of 
the Board and a party to the proceeding before it, to the Circuit Court for 
Montgomery CountyJ in accordance with the Maryland Rules of Procedure. 
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Case No. 5-2467-A 

PETITION OF HOLTON ARMS SCHOOL 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted November 4, 2009) 

(Effective Date of Resolution: March 19, 2010) 

The Board of Appeals has received a letter, dated October 22, 2009, from· 
Elsie L. Reid, Esquire, on behalf of The Holton Arms School. Ms. Reid requests 
administrative modification of the special exception to allow extension of the 
hours of operation of the Holton's Child Development Center (CDC) by one-half 
hour, from 5:00 p.m. to 5:30 p.m., Monday through Friday. Ms. Reid explains 
that this additional time will allow faculty and staff whose children are enrolled in 
the CDC to attend meetings and conferences that are scheduled at the end of 
the school day. 

The Board of Appeals granted Case No. S-2467 to the Holton Arms 
School on August 8, 2002 to permit the expansion and relocation of an existing 
child day care facility for 15 children. Effective March 23, 2004, the Board 
granted Case No. S-2467-A, a modification of the special exception to permit an 
increase in the day care enrollment to 20 children, with permission for children 
from other specified schools fill up to 12 slots if they are not filled by children of 
Holton faculty and staff. By Resolution dated June 16, 2005, the Board accepted 
a letter from Ms. Reid requesting that grandchildren of faculty at Holton Arms be 
allowed to enroll in the day care program. In a Resolution dated November 1, 
2006, the Board approved an extension of the of the CDC hours of operation 
from 4:00 p.m. until 5:00 p.m. on Fridays. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, 
Outlet A, Block B, Burning Tree Valley Subdivision, located at 7303 River Road, 
Bethesda, Maryland, in the R-90 and R-200 Zones. 

The Board of Appeals considered Ms. Reid's letter at its Worksession 
on November 4, 2009. Section 59-G-1.3(c)(1) of the Montgomery County Zoning· 
Ordinance provides, pertaining to modification of special exceptions: 
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If the proposed modification is such that the terms or conditions 
could be modified without substantially changing the nature, 
character or intensity of the use and without substantially changing 
the effect on traffic or on the immediate neighborhood, the Board, 
without convening a public hearing to consider the proposed 
change, may modify the term or condition. 

The Board finds that the extension of the CDC's hours of operation by one-half 
hour will not substantially change the nature, character or intensity of the use or 
its the effect on traffic or on the immediate neighborhood. Therefore, on a motion 
by Stanley B. Boyd, seconded by Walter S. Booth, with Carolyn J. Shawaker, 
David K. Perdue, Vice-Chair and Catherine G. Titus~ Chair, in agreement: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the record in Case No. S-2467-A is re-opened to receive Elsie 
Reid's letter dated October 22, 2009; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that the request to modify the special exception is granted; 
and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery 
County, Maryland that all terms and conditions of the original special exception, 
together with any modifications granted by the Board of Appeals, remain in 
effect. 

Catherine G. Titus 
Chair, Montgomery Co 

Entered in the Opinion Book 
of the Board of Appeals for 
Montgomery County, Maryland 
this 19th day of March, 2010. 

k-.JL. -1 i/ C11JvVLl-" ~ f "\...tL vv-c..-
Katherine Freeman 
Executive Director 
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NOTE: 

Any party may, within fifteen (15) days of the date of the Board's Resolution, 
request a public hearing on the particular action taken by the Board. Such 
request shall be in writing, and shall specify the reasons for the request and the 
nature of the objections and/or relief desired. In the event that such request is 
received, the Board shall suspend its decision and conduct a public hearing to 
consider the action taken. 

Any request for rehearing or reconsideration must be filed within fifteen (15)_ days 
after the date the Opinion is mailed and entered in the Opinion Book (See 
Section 59-A-4.63 of the County Code). Please see the Board's Rules of 
Procedure for specific instructions for requesting reconsideration. 

Any decision by the County Board of Appeals may, within thirty (30) days after 
the decision is rendered, be appealed by any person aggrieved by the decision of 
the Board and a party to the proceeding before it, to the Circuit Court for 
Montgomery County, in accordance with the Maryland Rules .of Procedure. It is 
each party's responsibility to participate in the Circuit Court action to protect their 
respective interests. In short, as a party-you have a right to protect your interests 
in this matter by participating in the Circuit Court proceedings, and this right is 
unaffected by any participation by the County. 
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Case No. S-2467 

PETITION OF HOl TON ARMS SCHOOL 

RESOLUTION TO MODIFY SPECIAL EXCEPTION 
(Resolution Adopted March 12, 2014) 

(Effective Date of Resolution: April 11, 2014) 

Case No. S-2467 is a special exception granted August 8, 20002, pursuant to 
Section 59-G-2.13.1 (Child Day Care Facility) of the Montgomery County Zoning 
Ordinance, to permit a child care facility for the benefit of Holton Arms School faculty 
and staff. Effective March 23, 2004, the Board granted Case No. S-2467-A, a major 
modification of the special exception. Subsequently, the Board has granted several 
administrative modifications to allow changes to the hours and staffing of the special 
exception. 

The subject property is Lot N-624, Parcel 2, and Part of Lots 6 and 7, Outlot A, 
Block B, Burning Tree Valley Subdivision, located at 7303 River Road, Bethesda, 
Maryland, 20817, in the R-90 and R-200 Zones. 

The Board of Appeals has received a letter, dated March 6, 2014, from Elsie L. 
Reid, Esquire, on behalf of the Holton Arms School. Ms. Reid requests administrative 
modification of the special exception to allow an increase in enrollment at the child care 
center to 31 children, and to allow an increase in staffing to 10 full time staff positions. 
In addition, Ms. Reid requests an extension of the regular hours of operation for the 
center until 6:30 p.m., and permission to offer childcare to Holton faculty on evenings 
during the school year when there are major school events. Ms. Reid anticipates that 
such evening care would occur no more than seven to eight times per year. 

In support of the request Ms. Reid states that the number of trips generated by 
the requested increases would fall within the approved overall enrollment for the Holton 
Arms School which has an approved enrollment of 665 students, but which is currently 
enrolled at 641, with next year's enrollment anticipated to be lower. Ms. Reid clarifies 
that the requested increase in enrollees will not increase the number of children allowed 
to be enrolled from schools outside Holton. Ms. Reid states that the arrival of center . 
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staff ''will largely be outside school peak traffic hours," and that 'There is adequate 
parking on site for the additional staff." Ms. Reid reports that Holton discussed the 
requested modification with representatives of the Bradley Boulevard Citizens' 
Association and the Burning Tree Civic Association and that both groups have said they 
do not object to the modification. · 

The Board of Appeals considered the modification request at its Worksession on 
March 12, 2014. Section 59-G-1.3(c)(1) of the Montgomery County Zoning Ordinance 
provides, pertaining to modification of special exceptions: 

If the proposed modification is such that the temis or conditions could be 
modified without substantially changing the nature, character or intensity 
of the use and without substantially changing the effect on traffic or on the 
immediate neighborhood, the Board, without convening a public hearing to 
consider the proposed change, may modify the term or condition. 

The Board finds that the requested modification will not cause significant additional 
activity or traffic impact, and therefore will not substantially change the nature, character 
or intensity of the use or its effect on traffic or on the immediate neighborhood. 

On a motion by Stanley B. Boyd, seconded by Carolyn J. Shawaker, with John H. 
Pentecost and David K. Perdue, Vice-Chair, in agreement and Catherine G. Titus, 
Chair, necessarily absent: 

BE IT RESOLVED by the Board of Appeals for Montgomery County, Maryland 
that the record in Case No. S-2467-A is re-opened to receive Elsie Reid's letter dated 
March 6, 2014; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that the request to modify the special exception is granted; and 

BE IT FURTHER RESOLVED by the Board of Appeals for Montgomery County, 
Maryland that all terms and conditions of the original special exception, together with 
any modifications granted by the Board of Appeals, remain in effect. 

~-~Pt-- f -f--__ .... 
David K. Perdue 
Vice-Chair, Montgomery County Board of Appeals 
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