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Action

MEMORANDUM

TO:

FROM:

County Council

1\ Michael Faden, Senior Legislative Attorneyl ,n
~ Robert H. Drummer, Legislative Attorney rrff;;t

SUBJECT: Action: Amendments to County government collective bargaining agreements

Management and Fiscal Policy Committee recommendations: see discussion of each
item.

The attached resolutions (see ©60-65) indicate the Council's approval or other action on
the amendments to the County's collective bargaining agreements with the Municipal and
County Government Employees Organization (MCGEO), representing County employees who
are in the OPT and SLT bargaining units; the Fraternal Order of Police (FOP), representing
members of the police bargaining unit; and the International Association of Firefighters (IAFF),
representing members of the fire bargaining unit. See ©4-15 (MCGEO); ©21-35 (FOP); and
©43-51 (IAFF). For the budget overview, see operating budget excerpts on ©1-3.

All 3 of these agreements are "concession agreements" which resulted from negotiations
between the County Executive and the respective union after the Executive proposed not to fund
the cost of living increases in each collective bargaining agreement. As you know, negotiations
with the third County bargaining unit, the firefighters unit represented by the International
Association of Firefighters (IAFF), initially did not result in an agreement, but after the County
Labor Relations Administrator dismissed the IAFF's prohibited practice charge against the
Executive, the parties negotiated a concession agreement which the Executive submitted to the
Council on May 4.

Office of Human Resources (OHR) answers to Council staff questions about the MCGEO
agreement are on ©16-20 and the FOP agreement are on ©36-41. A fiscal impact statement for
Bill 18-09, which with the actuary's letter covers all 3 "phantom COLA's", is on ©52-56.

These agreements are subject to the same Council review process as other collective
bargaining agreements, which is outlined below.

IMuch of the analysis in this memo relating to the FOP contract amendments was furnished by Senior Legislative
Analyst Linda McMillan.



Legal Background

Under the County Employees Labor Relations Laws (Police: County Code §§33-75
through 33-85; County employees: County Code §§33-l01 through 33-112; Fire and Rescue
employees: County Code §§33-l47 through 33-157), the County Council must review any term
or condition of each final collective bargaining agreement requiring an appropriation of funds or
enactment, repeal, or modification of a county law or regulation. On or before May 1, unless the
Council extends this deadline for up to 15 days, the Council must indicate by resolution its
intention to appropriate funds for or otherwise implement the agreement or its intention not to do
so, and state its reasons for any intent to reject any part of an agreement. The Council is not
bound by the agreement on those matters over which the Council has final approval. The
Council may address contract items individually rather than on an all-or-nothing basis. See
County Code §33-80(g); §33-108(g)-G); §33-153(l)-(P).

If the Council indicates its intention to reject or opts not to fund any item, it must
designate a representative to meet with the parties and present the Council's views in their further
negotiations. The parties must submit the results of any further negotiations, or impasse
procedures if the parties cannot agree on a revised contract, to the Council by May 10 (unless the
May 1 date is extended).

The May 1 deadline for Council action was extended to May 15 by Council
Resolution 16-921, approved on April 21.

"Concession Agreements"

The MCPS unions agreed to "postpone" the scheduled FY10 COLA (5.3 percent) without
major contract changes, except for a parity ("me too") clause. FOP Lodge 35 and MCGEO
Local 1994 entered into "concession agreements" with the Executive that postpone the COLAs
(4.25 and 4.5 percent, respectively) but include some new contract provisions. IAFF Local 1664
likewise agreed to postpone its 4% COLA, but with some caveats and conditions.2 Although
the raison d'etre for each of these agreements was to help resolve the FYI0 fiscal crisis,
each agreement contains provisions that will incur substantial costs well beyond FYI0.

The major provisions of the 3 "concession agreements" which are subject to Council
review are:

1) All agreements: For each employee in the defined benefit pension plan, the future
pension benefit must credit the employee's annual salary as if the planned COLA had been paid
in FY10. The Executive's budget lists no current fiscal impact for this imputed, "ghost" or
"phantom" COLA credit, but it will add costs in the future because neither the County nor the
employee will contribute to the pension fund (the Employees' Retirement System) for the
forgone FYI0 COLA amount. This point deserves emphasis: under the Executive's proposal,

2The Council has not received a fiscal impact statement for the IAFF concession agreement.
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the County will pay the employee's share, as well as its own, of the cost of this benefit. In
effect, this gives the employees back part of the foregone COLA. This "ghost COLA" credit
would be inserted in the County retirement law by Bill 18-09, also on today's agenda. Council
staff question: Should the pension fund, which is already under pressure, have to absorb this
additional burden? For Executive staffs response to this question, see Item 9 on ©19.

The County actuary's long-term cost estimate for this item (see ©54-57), including the
added cost to cover the fire bargaining unit, is $8.6 million a year for 40 years or $10.7 million
a year if this cost is amortized over 15 years, which is more actl!arially sound. Of this
amount, $775,000 a year (on a 40-year schedule) is the employee contribution that the County
will assume. Even if, as Executive staff argue, the County would have borne the overall co~i. if
the COLAs had been paid as planned, the latter cost would havt;; been the employees' share. But,
more to the point, no other jurisdiction of which we are aware, including MCPS, has directed its
retirement system to cover a COLA which was never paid.

If the Council wants to recognize this concession without committing to its cost over the
normal 40-year amortization period, an alternative, discussed in Council actuarial consultant
Tom Lowman's memo on ©57, is to allow the "ghost COLA" credit only for employees
whose earnings in FY10 are used to calculate their retirement amount, and renegotiate the
issue in next year's collective bargaining process. Another, less favorable, option would be to
require the employee beneficiaries to pay their share of this cost, which they otherwise would
have paid. Council staff recommendation: as explained in more detail in Mr. Drummer's
memo, amend Bill 18-09 to limit the "ghost COLA" credit to FYI0.

At the Committee worksession on May 8, MCGEO President Renne asserted that the
COLA credit was intended to apply to employees in the Retirement Savings (defined
contribution) Plan, as well as the Employees Retirement System (defined benefit plan), as Bill
18-09 does. ORR Director Adler disagreed with that assertion. When the Committee met
briefly on May 11 to follow this item up, the parties had not settled that disagreement. Until the
Committee understands what the parties intended to propose, it cannot reasonably render its own
recommendation. Committee recommendation: no recommendation?

2) MCGEO agreement: Employees at normal retirement age, or within two years of it,
will be eligible for a one-time $40,000 buyout incentive and a waiver of the early retirement
penalty, with participating employees scheduled to retire on June 1. The program is supposed to
help find openings for employees in the 234 filled positions that were expected to be abolished.
Mr. Drummer's memo on Bill 10-09, to be discussed later in this worksession, covers the cost
and policy issues this provision raises. Committee recommendation: defer action until cost
and policy issues are resolved.

3) MCGEO and IAFF agreements: Employees at the top of their pay grade will
receive 60 hours (1.5 weeks) of compensatory leave in FYI0 (see ©6). Council staff question:
What overtime and other costs will result? For Executive staffs answer to this question, see
Item 4 on ©17-18. As Executive staff noted, the dollar value of this leave is about $2.6 million,

3If the Committee ultimately recommends any action other than approval of this item, the 3 resolutions on ©60-65
must be amended accordingly.
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but Executive staff argued that no added funding is necessary, even though allowing this leave
could require added overtime.

A similar provision in the IAFF agreement (see ©47-48) which allows 72 hours increased
compensatory leave also appears to be limited to FYI0. Committee recommendation: approve
this added leave, and require the Chief Administrative Officer to report monthly on the amount
of overtime needed to maintain regular operations in affected Departments.

4) MCGEO and IAFF agreements: The current members of the Board of Investment
Trustees nominated by the union representing the OPT and the SLT bargaining units and the
union representing the fire bargaining unit would be replaced by ex officio members nominated
by the same unions. These ex officio members would not be limited to a 3-y-ear term, as the
union representatives now are. Under current law, the Executive could appoint a different
representative of the employees in the OPT and SLT units or the fire unit after the member's 3
year term expires. The Executive would no longer have this authority under this proposal. This
change would be made by Bill 19-09, also on today's agenda. Committee recommendation:
approve the Bill with technical amendments.

5) FOP and IAFF agreements: Police officers will receive 3 more personal leave days
each year. Executive staff argued that this added leave will require no extra cost for personnel or
overtime because the agreement states that this additional Personal Leave will be taken and used
without additional personnel cost or use of overtime to backfill, and unused leave is forfeited at
the end of the leave year. Council staff question: How is this possible? For Executive staffs
answer to this question, see Item 2 on ©36-37.

Council staff believes that some increased use of overtime will inevitably be required to
backfill these added personal leave days for both bargaining unit and non-represented officers.
Less overtime may be needed in FYI 0 if the Department continues to carry an overage, but this
increase in personal leave days is a permanent provision which is not limited to FYlO and
continues in the police contract until the parties amend it.

A similar provision in the IAFF agreement (see ©44) allowing 48 personal leave hours a
year also appears not to be limited to FYI0. Committee recommendation: approve these
provisions, not limited to FYI0. Council staff recommendation: as with Item 3, require the
CAO to report monthly on the amount of overtime needed to maintain regular operations in
affected Departments.

6) FOP agreement: Police officers who live outside the County but within 15 miles of
the County's borders will now be eligible for County-provided full-use vehicles (Personal Patrol
Vehicles). Officers who live in the County would also be able to drive their PPVs within the 15
mile radius.

Under this concession agreement, any officer who lives within 15 miles of the County
border (and some who live further outside the County, if management approves) would be
eligible for a PPV, and the vehicle could be driven anywhere in this radius. (See Article 35
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amendments on ©26-28.) The map on ©42 shows the IS-mile radius. A PPV is a full-use
vehicle which can be driven on and off duty.4

PPVs are assigned based on seniority. Currently, each officer who successfully
completes probation in the Police Officer I rank and lives in the County is eligible for a PPV.
Under this agreement a PPV would be assigned to an officer who liv~:; outside the County
(within 15 miles of the border) before an eligible officer with lower seniority who lives if.. ti'1e
County.

Council staff questions: How does this square with the original rationale in the contract
for PPVs: "providing greater police presence on the streets and in the neighborhoods of
Montgomery County"? How does the $237,000 fiscal placeholder in the budget square with tht
added cost for vehicles, fuel, insurance, and maintenance, which are probably many times that
amount? What added liability would flow from this personal use of vehicles in surrounding
jurisdictions, particularly non-Maryland jurisdictions where the Maryland Local Government
Tort Claims Act does not apply? For Executive staffs response to these questions, see Items 4
11 and 14 on ©37-41.

Article 35 of the police collective bargaining agreement requires the County not to reduce
the number of PPVs in the fleet and to make its best efforts to assign a car to each eligible
officer, subject to Council-imposed limitations and service needs. Any vehicle assigned to an
officer who lives in the County, whether marked or unmarked, is classified as a PPV. There are
certain exceptions to eligibility requirements, which include full-use vehicles being provided to
officers assigned to the Training Academy, and an officer assigned to the Centralized Tactical
Section and Canine Section who lives within 15 miles of the County line is assigned a vehicle for
"to and from" use only. The current bargaining agreement also allows an officer whose domicile
is outside, but near, the County border to be assigned a vehicle for "to and from" use only.

Council staff was initially skeptical about the Executive's cost estimate of $237,000 to
implement this program because the Council was asked to appropriate $1,750,000 in the FY09
budget to implement the Single Officer Fleet Vehicle (SOFV) program, which does not provide
full use cars or cars that can be regularly taken out of the county. Under this concession
agreement, any officer who lives more than 15 miles from the County borders would be eligible
for a SOFV.

The Police Department provided the following information on the number of PPVs, Fleet
Cars, and SOFVs. This is not the entire fleet of vehicles in the Department. The number of
PPVs is higher than the numbers given to the Council last spring when it reviewed the SOFV
program. The Department told the Public Safety Committee that these are accurate numbers of
available cars in these categories.

Personal Patrol Vehicles 716
Fleet Cars 281
Single Officer Fleet Vehicles 97

4The worker's compensation and personal income tax implications of allowing PPVs to be driven outside the
County for personal use are discussed later in this memo.
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Executive staff vehicles
TOTAL

56
1,150

No new vehicles were included in the Executive's FY10 Recommended Budget to
implement this item of the concession agreement. The Executive has not provided any details on
the assumptions behind the $237,000 "placehold;::r" as the Council President requested at the
public hearing, but Executive staff told the Public Safety Committee that no new vehicles are
needed to implement this item. A new vehicle, including radio, computer, and operating
expenses, costs about $50,000.

Lacking anything more than the Executive's $237,000 placeholder amount, Council staff
produced our own fiscal impact estimate (see ©58-59). Council stuff is not aware of which
assumptions Executive staff have used or would use in estimating the cost of this provision.
Depending on the assumptions employed, the cost of a broadened PPV program could range
from $237,112 to almost $11 million. The highest estimate assumes that the County would
have to buy 183 new PPVs to give one to each eligible officer. The lowest estimate assumes
only the added cost of extra miles driven by participants. The assumptions which underlie the
lowest estimate are not particularly realistic.

Setting the cost aside, Council staff is concerned about the effect of this provision on
police services. Its effect over time inevitably will be to encourage police officers to move out of
the County, especially given the prevailing differential in housing costs between this County and
neighboring jurisdictions. Because the primary justification for the PPV program, aside from the
officers' convenience and salary supplementation (assumption of vehicle expenses), is that the
Department and the public benefit from (as the Maryland Court of Appeals noted5)"the increased
police presence in the County" and "at minimum, a visual deterrent to criminals". These benefits
are lacking -- at least for this County's residents and taxpayers -- to the extent that the PPVs are
deployed outside the County.

The Court in Wade cited those public benefits to justify its holding that a police officer's
injuries sustained when transporting her grandmother to her mother's home in her PPV were
incurred in the course of duty for Workers' Compensation purposes. Since an officer's police
powers outside the County are limited to non-existent, depending on the jurisdiction, it's far from
clear that the same Workers' Compensation coverage would apply when an officer drives a PPV
outside the County on personal business, including commuting. We have seen no evidence that
the parties took this possibility into account in negotiating this provision.6

Nor is it clear that the parties have considered the possible tax consequences of an
employee's personal use of a PPV outside the County. IRS regulations specify which employer
paid commuting expenses can be excluded from a taxpayer's income. Treasury Regulation
§1.274-5T(k)(2) defines a qualified nonpersonal use vehicle as "any vehicle which, by reason of
its nature (i.e., design) is not likely to be used more than a de minimis amount for personal

5See Montgomery County v. Wade, 345 Md. 1, 690 A2d 990 (1997). We can provide copies of this opinion to
Councilmembers.
6At the April 20 Committee worksession, Committee Chair Trachtenberg requested a review of the liability
implications of this provision by the County's Risk Management staff. That review has not been received yet.
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purposes." If the vehicle is used for personal purposes, the value of that use must be treated as
income. The Treasury Regulation in §1.274-5T(k)(3) goes on to define "clearly marked police
and fire vehicles" as qualified nonpersonal use vehicles if "any personal use (other than
commuting) of the vehicle outside the limit of the police officer's arrest powers ... is prohibited
by such governmental unit." In other words, if the officer is allowed to use the PPV for personal
purposes other than commuting, as the FOP agreement allows, s1;:::h as going to the movies or a
child's soccer game or taking a parent to the grocery store, the officer likely will have to submit
a mileage log. To the extent the car is actually used for personal use, the County will have to
treat the use as imputed income, which will trigger withholding and employment taxes.

Finally, the Department indicated that 93 officers currently assigned SOFVs will now be
eligible for PPVs because they live within 15 miles of the border, and 96 officers who live
outside the 15 mile boundary will be eligible for a SOFV. Because the current collective
bargaining agreement requires the SOFV program to be fully implemented by Juiy 1, these 96
officers will be assigned an SOFV even if the County does not have enough vehicles for each
officer who is eligible for a PPY. This seems to run counter to the purposes of the PPV
program, including the latest amendment.

Committee recommendation: defer approval of amendments to Article 35 of FOP
agreement until the Executive explains how and at what pace the revised program will be
implemented and how much that will cost, and evaluates the liability and federal and state tax
implications of the amendments.

This packet contains:
FYI0 Budget Excerpts
MCGEO Agreement
ORR Summary of MCGEO Agreement
ORR answers to Staff questions re MCGEO agreement
FOP Agreement
ORR Summary of FOP Agreement
ORR Answers to Council Staff questions re FOP agreement
Map of 15-mile radius
IAFF agreement
ORR Summary of IAFF Agreement
Fiscal impact statement for "ghost COLA"
Memo from Council actuarial consultant re "ghost COLA"
Council staff cost estimates for PPV proposal
Council approval resolutions
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Funds for the County's contribution to the ERS for each member employee are included in the appropriate County govern
ment departmental budget or agency budget. Budgeted ERS contribution rates are displayed in the table "Retirement Funds:
Emollment and Contribution Rates" at the end of this narrative and are based on a 40-year funding schedule, with the excep
tion of the additional costs from the FY09 Retirement Incentive Program (RIP) which are being amortized on a 10-year
schedule. The County uses multiple contribution rates designating the percentage of payroll for the various employee groups
to deterrr..ine the retirement contribution. These rates are determined annually by an actuarial valuation.

County contributions are detennined using actuarially sound assumptions to assure the fmancial health of the Fund. Factors
that affect the County's contributions include the impact of compensation adjustments, increases in te size of the workforce,
investment returns, and collectively bargaiued benefit changes. The ERS contribution rates reflect projections of revenues an-d
expenses to the fund. Revenues include member contributions which are set at fixed percentages of salaries and investment
income which is driven by both earnings in the market and the size of the Fund balance invested.

Expenses of the Fund include pension payments which are affected by mandated cost-of-living increases and changes in the
number ofretirees and survivors; administrative and operational expenses of the Fund managers and fmancial consultants; and
charges for services provided by County staff in the Board ofInvestment Trustees, Finance, and Human Resources.

The Executive and Municipal and County Government Employees Organization (MCGEO), Local 1994, agreed to seek legis
lation authorizing a retirement incentive program for FY 1O. Employees at normal retirement age or withiT! two years of normal
retirement will be eligible to receive the $40,000 incentive. Similar to the program successfully implemented in FY09, this in
centive is intended to realize long term personnel cost savings, but it will also provide a mechanism to coordinate and manage
the significant number ofposition abolishments and reductions-in-force included in the recommended budget. The Executive's
budget includes estimated savings of $1 ,011 ,260 in the Personnel Cost Savings NDA for this program.

COLLECTIVE BARGAINING

Fire and Rescue Bargaining Unit:
International Association of Fire Fighters, Local 1664: The current agreement expires June 30, 2011. The agreement's salient
economic terms include:
.:. A general wage adjustment of 2.0 percent effective the fITst full pay period after July 1,2008, 2.0 percent in January 2009,

4.0 percent in July 2009, and 3.5 percent in July 2010.
•:. A new longevity adjustment at 28 years of service in July 2009, and an additional step on the salary schedule in July 2010.
•:. A service increment of 3.5 percent for eligIble employees.
•:. New primary and backup scheduler differential in July 2008; and increase in hazardous materials, breathing apparatus

technician certification, fire code, fire investigation, mban search and rescue, swift water rescue, and scheduler assigIITnent
pay, as well as an increase in ECC certification pay, in July 2009.

•:. Effective January 2009, County contribution for prescription insurance fixed to 80 percent of standard option (employee may
buy-up at their own cost), generics are restricted, incentives are established for mail order, and high option copayments
remain at $4/$8.

•:. Expansion of the list of illnesses for which an employee is automatically entitled to a service-connected disability retirement.
.:. A $100 increase each year in tuition assistance.
•:. Establishment ofrandom drug testing.
•:. Bottled water at each station and parking improvements at select stations are provided.

For FYlO, the Executive anticipates successful conclusion of negotiations with IAFF on wages, therefore, funding of the FYlO
general wage adjustment is not included in the recommended budget. As a reSUlt, $4.7 million in increased costs are avoided.

Montgomery County Volunteer Fire and Rescue Association (MCVFRA): The current agreement expires June 30, 2011.
The salient economic terms of the agreement include:
.:. Increased administrative support funding and a nominal fee for certain members.
•:. Tum-out boots and gear bags provided to active members.
•:. Increased number of contracts printed, association vehicle supplied, provision of one computer, development of online

courses, and County sponsorship of annual awards dinner.
.:. Establishment of random drug testing.

OPT/SLT Bargaining Units:
Municipal and County Government Employees Organization (MCGEO), United Food and Commercial Workers, Local
1994: The current agreements expire June 30, 2010. The agreement's salient economic terms, including those negotiated through
a reopener on health and pension issues, include:
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.:. A general wage adjustment of 4.0, 4.5, and 4.5 percent effective the fIrst full pay period in July 2007, 2008, and 2009,
respectively.

•:. A service increment of3.5 percent for eligible employees.
•:. An increase from 2 percent to 3 percent in longevity increment for unit members at pay grade maximum and 20 years of

completed service effective January 2008.
•:. A $100 increase each year in tuition assistance.
•:. A wage increase for employees on the seasonal wage scale of $0.40 per hour in FY08 and $0.45 per hour h'l5scal 2009 and

20lO.
•:. A l.5 percent retention increment for Bus Operators after four years completed service and an additional 1.5 pe:.-ccnt

retention increment after six years of completed service effective January 2008.
-:- Implementation of a new salary schedule for Correctional Officers and adjustments to the Deputy Sheriffs salary schedule to

include Sergeants and a new step for Deputy Sheriff III and Sergeant.
Increase evening shift differential $0.05 in FY08 and FY09; increase midnight shift differential $0.05 in fiscal 09; implement
the midnight shift differential for non-ECC Police Public Service Aides working the 8 pm to 6 am shift; increase advanced
multilingual differential $0.20 in FY08; and increase the field training differential $0.25 in FY08 and FYI O.

•:. Implementation of a gainsharing program to encourage and promote new, innovative ideas, concepts and strategies to deliver
County services and products cost effectively.

•:. Effective January 2009, County contribution for prescription insurance fixed to 80 percent of standard option (employee may
buy-up at their own cost), generics are restricted, incentives are established for mail order, and high option copayments
remain at $4/$8.

•:. In the Group E retirement plan, the social security integration multiplier increased from 1.25 to 1.65 percent
.:. Employer contribution increases from 6 to 8 percent in the Retirement Savings Plan in July 2008.

Guaranteed Retirement Income Plan ("GRIP") offered July 1, 2009, which ensures an investment return of 7.25 percent,
with a 6-month election period for employees hired on or after July 1,2009.

For FYI 0, the Executive and MCGEO agreed to amend the existing agreement effective July 1,2009. The following are the
salient economic terms contained in the amendments:

-:. FYlO general wage adjustment shall not be effective in FYlO. Fiscal impact: $11.3 million cost increase avoided.
•:. One-time credit of 60 hours of compensatory leave for all bargaining unit employees at pay grade maximum in FYI O. Fis

cal Impact: No additional funding included in the recommended budget. The additional hours cannot be cashed out but
must be used as leave. Overtime costs may result due to minimum staffIng requirements in certain operations.

•:. Retirement benefit calculation for bargaining unit members shall credit annual salary as if general wage adjustment had
been paid in FYlO. Fiscal Impact: No additional funding included in the recommended budget. The FYlO retirement fund
contribution was calculated based on the actuarial valuation as ofJune 30, 2008, prior to the execution of this agreement.

.:. Increase administrative leave bank for use by SLT and OPT Unit Council representatives by 160 hours and 140 hours re
spectively. Fiscal Impact: No additional funding included in the recommended budget; however, additional paid leave has
an economic value and may have an impact on minimum staffmg requirements in certain operations.

Police Bargaining Unit:
Fraternal Order of Police Lodge 35: The current agreement expires June 30, 20lO. The agreement's salient economic terms,
including those negotiated through a reopener on health and pension issues, include:
.:. A $3,151 increase to Step 0, Year 1 of pay plan-maintaining existing structure, in July 2007; general wage adjustments of

4.0 percent in July 2008 and 4.25 percent in July 2009.
•:. A service increment of3.5 percent for eligible employees.
•:. Increase in the clothing allowance each year.
•:. A $100 increase each year in tuition assistance.
•:. Increase in the shift differential each year.
•:. Full implementation of the Single Officer Fleet Vehicle program by July 1, 2009 including video cameras.
•:. Establish DROP program; increase credited service to a maxinnnn of 36 years, including sick leave credits; and establish

eligibility for unreduced pension with 25 years of service, regardless of age.
•:. Effective January 2009, County contribution for prescription insurance fixed to 80 percent of standard option (employee may

buy-up at their own cost), generics are restricted, incentives are established for mail order, high option copayments are
increased to $5/$lO.

For FYIO, the Executive and FOP agreed to terminate the existing agreement effective June 30,2009 and replace it with a suc
cessor term agreement effective July 1,2009 through June 30, 2011. The following are the successor agreement's salient eco
nomic terms:

Workforce/Compensation Workforce/Compensation 8-5 ®



.:. FY10 general wage adjustment shall not be effective in FYI O. Fiscal impact: $4.9 million cost increase avoided.
•:. Salary-based benefits shall not be diminished, and such benetlts will be calculated as if the wage increase had been re

ceived as scheduled. Fiscal Impact: No additional funding included in the recommended budget. The FY10 group insur
ance contribution was calculated based on the actuarial valuation as of June 30, 2008, prior to the execution of this
agreement.

.:. Unit members will receive four personal days at the beginning ofeach leave year. It is understood the additional personal
leave will be used without additional personnel costs or the use of overtime to backfill unit members on leave. Fiscal Im
pact: No additional funding included in the recommended budget. This is an increase oftbree personal leave days .

•:. Vehicles assigned to unit members who reside in Montgomery County or within 15 miles of the County's borders shall be
full-use vehicles. Fiscal Impact: Additional fuel and maintenance costs can be expected. A placeholder of$237,000 is in
cluded in the Department of Police budget.

.:. Retirement benefit calculation for bargaining unit members shall credit annual salary as if general wage adjustment had
been paid in FYI o. Fiscal Impact: No additional funding included in the recommended budget. The FYI 0 retirement fund
contribution was calculated based on the actuarial valuation as of June 30, 2008, prior to the execution of this agreement.

.:. Salary-based value of forfeited annual leave may be donated to the Montgomery County Law Enforcement Officers' Relief
Fund. Fiscal Impact: No additional funding included in the recommended budget. A fiscal impact may occur if an em
ployee accepts a forfeiture of annual leave in lieu of suspension and elects to have the forfeited sum donated to the fund.

•:. Reopener in November 2009 on wages, service increments, and other benefits to be effective July 1,2010.

WORKFORCE ANALYSIS
Basis: Workforce Analysis has been performed on changes to tax supported and non-tax supported workyears (WYs) in the
Executive's Recommended FYlO Operating Budget for the County government. Overall changes are calculated in comparison to
the Approved Personnel Complement for FY09, which began on July 1,2008. Changes shown reflect such factors as the addition
of grani-funded positions; abolishments and creations to implement approved job sharing agreements; technical adjustments to
remove positions currently associated with "group positions" which can contain unlimited numbers of employees (temporary,
seasonal, or contractual), but are defined by the amount of service in terms of workyears that they are to provide; and other
miscellaneous changes. Changes recommended by the Executive for FY10 are in three categories: current year position changes
due to supplemental appropriations or other actions, new fiscal year position changes scheduled to take effect July 1, 2009, and
position changes scheduled for later in the fiscal year. In the latter case, the workyear change will be prorated for the portion of
the year it is recommended.

Summary: The recommended budget includes funding for 8,923 full-time positions, a net decrease of 115 from the approved
FY09 Personnel Complement of 9,038 full-time positions. Funding for 940 part-time positions is included, a net decrease of 163
positions from the approved FY09 Personnel Complement of 1,103 positions. .

Tax supported workyears account for 82.9 percent of the County's total workyears. Total tax supported workyears will decrease
to 8,084.2 WYs in FY10, a decrease of283.5 WYs or 3.4 percent.

Total County government workyears will decrease to 9,734.2 WYs in FYlO, a decrease of 298.9 WYs or 3.0 percent. When
measured relative to population, total workyears per thousand population has also decreased, from FY09 (10.47 compared to
10.08).

Of the County's 8,084.2 tax supported workyears proposed for FYlO, Public Safety departments account for 48.5 percent, or
3,920.4 workyears. Public Safety workyears will decrease by 67.9 workyears, or 1.7 percent from FY09 levels. Detailed below
are the significant net changes in the number of tax supported workyears in the FYI 0 Recommended Budget.

Workforce Changes (Tax Supported)

• DOT-Transit Services: route reductions, elimination of part-time bus operator positions, and pro-
gram reductions

• Public Libraries: elimination of vacant positions across branches

• Recreation: Teen Club Program, pool manager positions, and teen programs seasonal staff

• Health and Human Services: includes the addition of the Emergency Safety Net Program and the
elimination of the Assertive Community Treatment Team

• Police: elimination of several civilian administrative and sworn positions
• Fire and Rescue Services: the opening of the Milestone (East Germantown) Fire Station is offset by

the reduction in recruit classes

WYs

-42.0

-38.3

-28.0

-26.4

-28.6

-9.7
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Isiah Leggett
County Executive

TO:

FROM:

SUBJECT:

OFFICES OF THE COUNTY EXECUTIVE

Timothy 1. Firestine
ChiefAdministrative Officer

MEMORANDUM

March 16, 2009

Philip M. Andrews, President
Montgomery County Council ~../~'~"/ .' /'./ ZJ/" ,~/,~ //J ~,

Isiah Leggett, CountyExecutiv~ fl1f- -~

Memorandum of Agreement between the County and MCGEO

I have attached for the Council's review the agreement resulting from the recent
collective bargaining discussions between the Montgomery County Govermnent and the
Municipal & County Government Employees OrganizationlUnited Food and Commercial
Workers Union Local 1994. The agreement reflects the changes that will be made to the existing
Collective Bargaining Agreement effective through June 30, 2010. I have also attached a
synopsis of the agreed upon items as well as the fiscal impact statement to assist in the Council's
review of the document. The legislation and any necessary changes to the Personnel Regulations
to accomplish these negotiated items will be forwarded to the Council shortly.

Attachments

IL: stc

10i Monroe Street· Rockville, Maryland 20850
240-777-2500 • 240-777-2544 TTY· 240-777-2518 FAX

www.montgomerycountymd.gov (j)



MEMORANDUM OF UNDERSTANDING
BETWEEN

THE MONTGOMERY COUNTY GOVERNMENT
AND THE

MUNICIPAL & COUNTY GOVERNMENT EMPLOYEES ORGANIZATION
UNITED FOOD & COMMERCIAL WORKERS, LOCAL 1994

This memorandum of understanding between the Montgomery County Government and the
Municipal & County Government Employees, UFCW Local 1994, is intended to memorialize
the concession agreement reached during direct negotiations in January 2009.

Please use the key below when reading this regulation:
Boldface Heading or defined tenn.
Underlining Added to existing regulation by proposed regulation.
[Single boldface brackets] Deleted from existing regulation by proposed regulation.

The parties agree to amend the contract as follows:

* * *
The parties recognize the economic crisis facing the County, particularly the

overwhelming revenue short fall projected for fiscal year 2010. The County is calling on all of

its employees to come together to deal with this grave situation. It is in this context that the

parties have agreed to these amendments to the Collective Bargaining agreement for fiscal year

2010. The County intends to require similar financial sacrifices from all employees in fiscal year

* * *
ARTICLE 5 - WAGES, SALARY AND EMPLOYEE COMPENSATION

5.2 Wages

*

*

*

*

*

*
(c) Effective the first full pay period following July 1,2009, each unit member shall

receive a 4.5 percent increase. Bargaining unit employees shall be paid a base

salary pursuant to the uniform pay plan, which appears in Appendix VIIC of this

agreement. This General Wage Adjustment shall be postponed and shall not be

effective during fiscal year 2010.

@ If the County government or MCPS negotiates higher compensation

improvements for any of its employee organizations during FY 2010, except for



improvements for any of its employee organizations during FY 2010, except for

HOC and MNCPPC, those higher increases will be matched for bargaining unit

employees.

~ In the event the County's financial condition improves and there are funds in

excess of that necessary to maintain the current level of services, then the parties

may reopen this agreement to discuss wages.

*
ARTICLE 6 - SERVICE INCREMENTS

6.1 Service Increments

*

*

*

*

*
.cd Bargaining Unit employees shall continue to be eligible for regularly scheduled

service increments in FY-2010 under this article.

@ All bargaining unit members who are at the top of their salary grade in FY-2010,

shall on a one time basis, be credited with sixty (60) hours of compensatory leave

on their service increment date. The employee must use the sixty hours as leave.

ARTICLE 21 - BENEFITS

*

*

*

*

*

*
21.3 Employee Benefits Committee

(a) (2) make findings and/or recommendations to the parties regarding changes in

employee benefits and cost containment initiatives.

* * *
[21.4 Health Benefit Review for Calendar Years 1998-2000

The Employee Benefits Committee will conduct a review of the County's health, life, and

dental benefits plan for calendar years 1998-2000. The Committee review shall include, but not

be limited to, the following topics:

(a) improvements in dental, vision, and prescription benefits at same or lower costs;

(b) unbundling of dental, health and life benefits;

(c) Pm-Plus out of network deductible;

(d) podiatry care;
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(e) coverage of alternative medicine; and

(f) coverage for employee who live out of state.]

* * *
21.14 (b) The parties agree to jointly establish an interagency labor/management study

committee that will review the feasibility of creating an interagency, multi

employer Health Benefits Board of Trustees to assume the administration of the

participating agencies' health insurance funds/programs. The joint study

committee will also consider all reasonable issues regarding the subject of health

benefits cost containment. Membership on the joint study committee will be

equally split between union and management representatives. Each participating

agency and its unions will be represented by an equal number of participants.

The committee will present its report by [July 30, 2005J December 31,2010.

*
ARTICLE 27 - REDUCTION-IN-FORCE

*
27.5 Bargaining Unit Job Security

*

*

*

*

*

*

*
The County recognizes the bargaining units' support of the County's role in the

implementation of the Personal Responsibilities and Work Opportunities Act of 1996 and the

Welfare Innovations Act of 1997. In implementing those acts, the County will comply with the

Agreement as well as all federal, State, and County laws, regulations, and policies pertaining to

employee displacement and job protections. The County shall make every effort to avoid the

layoff of bargaining unit members consistent with Article 27 of this Agreement to include the

elimination/reduction of services provided by contractor(s) either employed by an outside

vendor or by the county as an individual contractor, regardless of funding source. In addition,

the County will continue to use Discontinued Service Retirement as in the past.

*
ARTICLE 28 - DISCIPLINARY ACTIONS

*
28.6 Investigative Examinations

*

*

*

*

*

*

*
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(h) Employees shall be notified of their right to representation upon notice that they

are subject to investigation.

28.7 Rights of Union Representative During Investigative Examinations

* * *
~ After a question is asked, the steward can advise the bargaining unit member on

how to answer.

*
ARTICLE 36 - UNION ACTIVITIES

*

*

*

*

*
36.2 Paid time used under this Article shall be charged to administrative leave. There shall be

established an Administrative Leave Bank a maximum of [840] 1000 hours per year for

use by SLT Unit Council representatives and a maximum of [1560] 1700 hours per year

for OPT Unit Council representatives as defined in this Agreement. Any leave used

under this procedure shall be recorded and charged in accordance with procedures agreed

upon by the parties. The Union shall make every effort to give as much advance notice

as possible. Leave not used in any year shall not be carried over to the next year.

ARTICLE 41 - RETIREMENT

41.3 Retirement Committee

*

*

*

*

*

*

*

*

*
{Ql The parties agree that in accordance with the County policy on Boards and

Commissions, to submit legislation providing that the representative selected by

UFCW Local 1994 and approved by the County Executive to the Board of

Investment Trustees shall be designated as an Ex Offico member.

* * *
41.6 The parties agree to jointly submit legislation to the County Council providing that for

the purposes of retirement benefit calculation, all bargaining unit members shall be

credited at the annual salary amounts as if a 4.5% cost of living adjustment had been paid

in FY-201O.

4



* * *
Article 41.9 Retirement Incentive Program II

The County shall submit legislation to establish a one time retirement incentive to accomplish

the following:

The County shall offer a one-time retirement incentive to active full time employees who are

Group H or Group E participants in the Employees' Retirement System (ERS) and who are

within two years of meeting the criteria for norrr.al retirement as follows:

a. The County shall offer the choice of (a) a one-time lump sum payment of forty

thousand dollars ($40,000) payable from the ERS on August 1, 2009 and eligible

for rollover (b) a pension benefit increased by $3,333.33 for the first twelve

months and eligible for rollover or (c) an additional retirement benefit of $40,000

paid in the elected form of benefit to employees who are eligible for normal

retirement as of June 1, 2009 and express by April 1, 2009 to the Office of Human

Resources a written intention to retire on June 1, 2009;

b. The County shall waive the early retirement reduction and offer a choice of (a) a

one-time lump sum payment of $40,000 payable from the ERS and eligible for

rollover (b) a pension benefit increased by $3,333.33 for the first twelve months

and eligible for rollover or (c) an additional retirement benefit of $40,000 paid in

the elected form of benefit to employees to employees who are eligible for early

retirement and within two years of meeting the criteria eligibility for normal

retirement as of June 1, 2009 and express by Aprill, 2009 to the Office of Human

Resources a written intention to retire on June 1, 2009;

c. Effective June 1, 2009, increase social security integration multiplier for Group E

to 1.65%.

Employees are not eligible if they retire on a discontinued service retirement or a disability

retirement. Employees who apply for a disability retirement will not receive any amounts until

the disability retirement has been determined.

5



If more than thirty percent of employees eligible for retirement incentive, by department, express

a written intention to the Office of Human Resources to participate in the retirement incentive,

the County reserves the right to limit participation by department. Any such limitation shall be

based upon actual years of County service.

* * *
ARTICLE 55 - COST EFFICENCY STUDY GROUP

The parties shall establish a study group consisting of the Local 1994 President and two

(2) other Union representatives; the Director of OHR and two (2) other employer representatives

and the purpose of the group shall include, but not be limited to any of the following:

ill Evaluate the service delivery model for each agency/program/department which

employ bargaining unit members;

ill Evaluate the supervisory/management structure in each

agency/program/department which employ bargaining unit member, to include

the supervisor to employee ratio;

ill Evaluate the technology, equipment and tools supplied to bargaining unit

members to perform their duties and responsibilities;

ill Evaluate the County Executive branch's operating budget to identify potential

cost reductions that will not adversely impact same services;

ill Evaluate the cost effectiveness of current contracts with outside vendors who

perform services that can otherwise be performed by bargaining unit members or

via other more cost effective ways;

The study group's charge shall be to identify potential cost savings and/or

productivity/efficiency enhancement/improvements. Any cost savings shall be dedicated

to maintaining services. The study group shall have its first meeting no later than July

30,2009.

* * *
APPENDIX VI - OPT/SLT UNITS - DEPARTMENT OF PUBLIC WORKS AND

TRANSPORTATION

(c) Fleet Management

* * *

6



(1) Ten t-shirts to be provided to mechanics, helpers and welders.

(2) The parties agree to refer the issue of tools/equipment/work space

available to all maintenaIlce facilities, including highway depots, to the

LMRC.

(3) The following item is referred to the LMRC:

- provide power lift carts

ill The Heavy Equipment section of Fleet Management Se!'!ices shall have

the 4 day 10 hour workweek available for their shift pick selection that

meets the demonstrated operational needs of the section and optimizes

schedule flexibility for bargaining unit members.
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Summary of Proposed Concession Agreement with MCGEO for FY 2010

No. Article/ Subject Summary of change Requires Present or Requires Consistent with Notes
appropriation future fiscal legislative Personnel
of funds impact chan2e Regulations

1. Preamble Recognition of the financial crisis facing the No No No
County for FY-2010 and the need for
amendments to current agreement

2. 5.2, Wages 4.5% General Wage Adjustment for FY No No No
2010 will be postponed

Any increases negotiated with other County
employee organizations will be matched for
MCGEO employees

Reopener allowed if financial situation
improves

3. 6.1, Service Service increments will be given for FY Yes Yes No See County
Increments 2010 as agreed Executive's

Recommended
Unit members at top of grade will receive 60 FYI0
hours of compensatory time on increment Operating
date which must be used as leave Budget - page

8-5
4. 21.3, Employee Committee will also make recommendations No No No

Benefits for cost containment initiatives
Committee

5. 21.4, Health Health Benefit Review for 1998-2000 No No No
Benefit Review language will be deleted

6. 21.14(b), Health Committee report date changed to No No No
Benefits Board December 31, 2010 from July 30, 2005
of Trustees

7. 27.5, Bargaining County shall eliminate/reduce No No No
Unit Job contractor/vender services to avoid the
Security layoff of unit members; DSR shall continue

(~



Summary of Concession Agreement with MCGEO for FY 2010
Page 2
No. Article! Subject Summary of change Requires Present or Requires Consistent with Notes

appropriation future fiscal legislative Personnel
of funds impact change Regulations

8. 28.6, Employees will receive notice of right to No No No
Investigative representation when notified they are
Examinations subject to an investigation

9. 28.7, Rights of Union Steward may advise unit member No No No
Union how to answer questions during an
Representative investigative examination

10. 36.2, Union Administrative Leave Bank will increase to No Yes No See COlllnty
Activities a maximum of 1000 hours per year for SLT Executive's

Unit Council reps and 1700 hours per year Recommended
for OPT Unit Council reps FY10

Operating
Budget - page
8-5

11. 41.3, Retirement Legislation shall be provided by both No No Yes
Committee parties for the UFCW Local 1994

representative to the Board of Investment
Trustees to be designated as an Ex Offico
member

12. 41.6, Retirement For retirement benefit calculation purposes, No Yes Yes See County
unit members will be credited with an Executive's
annual salary as if the 4.5% GWA. has been Recommended
paid in FY-2010 FY10

Operating
Budget - page
8-5
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Summary of Concession Agreement with MCGEO for FY 2010
Page 3

No. Article/ Subject Summary of change Requires Present or Requires Consistent with Notes
appropriation future fiscal legislative Personnel
of funds impact change Regulations

13. 41.9 Retirement One time retirement incentive to active Yes Yes Yes See Fiscal

Incentive employees in Group H or Group E in the Impact

Program ERS and within 2 years of meeting criteria Statement

for a normal retirement

Lump Sum of $40,000, pension benefit
increased by $3,333.33 for first 12 months,
or additional retirement benefit of $40,000
to be paid in the elected form of benefit for
employees who are eligible for retirement as
of June 1, 2009

Waive early retirement reduction with
above options for employees who are within
two years of meeting retirement criteria

Increase social security integration
multiplier for Group E to 1.65%

Employees retiring on a DSR or disability
retirement are not eligible.

If 30% of employees eligible expresses
written intent to participate in the incentive,
by department, the County reserves the
right to limit participation based on actual
years of County service
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Summary of Concession Agreement with MCGEO for FY 2010
Page 4

No. Article/ Subject Summary of change Requires Present or Requires Consistent with Notes
appropriation future fiscal legislative Personnel
ofrunds impact change Regulations

14. 55, Cost Study group to consist of Local 1994 No No No
Efficiency Study President,2 other Union representatives,
Group OHR Director, and 2 other employer

representatives

Purpose of group is to evaluate and identify
potential cost savings and/or productivity
enhancements of agencies, programs, and
departments which employ bargaining unit
members

15. Appendix VI (c), The 4 day 10 hour work week will be No No No
Fleet available for the Heavy Equipment section
Management
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MEMORANDUM

April 10, 2009

TO: Philip M. Andrews, President, Montgomery County Council
Duchy Trachtenberg, Chair, Management and Fiscal Policy Committee

FROM: Joseph Adler, Director, Office of Human Resources

SUBJECT: Information Request - Collective Bargaining Agreement between the
Montgomery County Government and the Municipal & County
Government Employees OrganizationfUnited Food and Commercial
Workers Union Local 1994

This is in response to the information request from Council staff dated March 31,
2009.

It should be noted initially that this concession agreement resulted from direct
"discussions" between the County and the Municipal & County Government Employees
OrganizationlUnited Food and Commercial Workers Union Loca11994 (MCGEO).
Since MCGEO had no obligation to bargain with the County about canceling or
postponing the 4.50 percent wage increase scheduled to take effect in July 2009, the
impasse and interest arbitration procedures mandated by the County's collective
bargaining law were not applicable to these "discussions."

1. Is there a fiscal impact statement beyond the conclusions on page 8-5 of
the Executive's recommended budget? Please provide it.

According to OMB, there is no fiscal impact statement for the
MCGEO agreement beyond that set forth on page 8-5 of the County
Executive's recommended budget. OMB, however, is preparing fiscal
impact statements for the legislation resulting from the MCGEO bargaining
agreement. The fiscal impact statement for the legislation giving the MCGEO
representative ex officio status on the Board of Investment Trustees has been
transmitted to Council with the bill. The fiscal impact statement for the
retirement legislation is pending receipt of information from the County's
actuary.

2. Sec. 5.2 (c) - Does the use of the phrase "postponed and shall not be
effective during FY10" mean that the 4.5% COLA will automatically
kick in on July 1, 2010, subject to Council appropriation? Unot, what
does it mean?



The phrase "postponed and shall not be effective during FY10" does
not mean that that the 4.5 percent general wage adjustment will automatically
go into effect on July 1,2010 or any other date. In the fall of2009, the County
Government will commence negotiations with MCGEO on a new tenn
agreement to go into effect in July 2010. Those negotiations will detennine
the amount, if any, of a general wage adjustment for FY 2011, subject to
Council appropriation.

In Gur view, the term "postponed" should be read in conjunction with
Section 5.2(e) which provides for reopening the agreement to discuss wages
in the event the County's financial condition improves and there are funds in
excess of that necessary to maintain the current level of services.

3. Sec. 5.2(d) - Does this provision apply if the Executive negotiates higher
compensation, or only if the Council approves higher compensation for
other bargaining units? Does higher compensation include benefits, or is
it limited to wages and salary?

The "me-too" provision is triggered if the County Government or
MCPS negotiates higher compensation improvements for any of its employee
organizations. The compensation provided for any bargaining unit is of course
subject to Council appropriation. The term "higher compensation
improvements" is no per se limited to wages and would arguably include any
element of compensation such as improved health insurance premiums.

4. Sec. 6.1(d) - Do you have a fiscal impact for the 60 hours of comp leave
for employees at the top of the grade? How many employees are affected
and what is the dollar value of their leave? In particular, please estimate
the amount of overtime that will be necessary to fill in for essential
employees County-wide and in major direct service units (e.g. DOT,
Libraries) who take the added compensatory leave. Also, will this added
leave be passed through to unrepresented (including MLS) employees
who are at top of grade?

Currently, there are about 1450 MCGEO bargaining unit employees
who are at the top of their grade. This calculates to a dollar value of
approximately $2.6 million. However, no additional funding is needed to
implement this provision because the leave cannot be converted into a
monetary payment. As explained in the budget document, to the extent that
minimum staffing is impacted in certain operations from the additional use of
leave, the provision could lead to additional overtime. According to ONIB,
they cannot predict within any reasonable amount of certainty how often this
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would occur, if at all. In addition, normal leave approval procedures would
remain in place and OHR would expect managers and supervisors to maintain
operations with minimal impact on overtime use.

This added leave in the form of compensatory leave will be passed
through to unrepresented employees at top of grade on their service increment
date but not to MLS employees because they are not eligible for
compensatory leave.

5. Sec. 27.5 - Can MCGEO file a grievance arbitration to challenge layoffs
of unit members because the County could have eliminated a service
contract instead?

As a general rule all provisions of a collective bargainiilg agreement
are grievable, absent specific language that a particular action or provision is
not grievable. In our view, this provision requires the County to use its "best
efforts" to avoid the layoff of bargaining unit employees. While MCGEO can
challenge layoffs of bargaining unit employees by filing a grievance, we don't
believe that such a grievance would be upheld by an arbitrator.

6. Sec. 36.2 - What is the value of the additional administrative leave for
union activity? As above, please estimate the amount of overtime needed
to fill in during these leaves County-wide and in major direct service
units.

According to OMB, the value of this additional administrative leave
is less than $10,000. As discussed in the response to question #4 above, to the
extent that minimum staffing is impacted in certain operations from the
additional use of leave, this could lead to additional overtime. According to
OMB, they cannot predict within any reasonable amount of certainty how
often this would occur, if at all

7. Sec. 28.6/7 - Why wouldn't these changes require amendments to the
Personnel Regulations? What impact will these changes have on
effective management and discipline?

The changes to Sections 28.6 and 28.7 modify so-called
"Weingarten rights," which refers to a 1975 Supreme Court decision, NLRB v.
J. Weingarten, in which the Court held that a unionized employee in the
private sector has the right, upon request, to have a union representative
present at an investigative interview that the employee reasonably believes
might result in disciplinary action against the employee. Weingarten rights

3



have been written into the labor agreements between the County and each of
the unions that represent County employees. In contrast, the Personnel
Regulations do not provide non-bargaining unit employees with a right to
representation under similar circumstances. Therefore, no changes are
required to the Personnel Regulations. We believe that the impact of these
changes on effective management and discipline will be de minimis.

8. Sec. 41.3 - What is the effect of making the MCGEO representative an
ex officio member? What would it change? When will we get the
proposed legislation to implement this?

Under this provision, the representative selected by MCGEO, and
approved by the County Executive to the Board of Investment Trustees
would be designated as an ex-officio member. Currently, under the statute, the
Directors of OMB, Finance, and ORR, and the Council Staff Director enjoy
ex-officio status. From MCGEO's perspective, this change would provide a
measure of continuity since ex-officio members are not subject to a three-year
term like other members of the Board of Investment Trustees. The proposed
legislation was transmitted to Council on April 2.

9. Sec. 41.6 - What is the cost in FY 10 and over time of the phantom
COLA? How did you calculate it? Does it cover the ERS, RSP, and
GRIP? When can we expect legislation to implement this?

The so-termed phantom COLA has no fiscal impact in Fiscal Year
2010 for the reasons explained on page 8-5 of the County Executive's
recommended budget. The County's actuary is in the process ofproviding
an estimate ofthe cost beyond Fiscal Year 2010 to OMB. The phantom
COLA covers Groups A, E, F, and R in ERS, but does not apply to RSP or
GRIP. The proposed legislation was transmitted to Council on April 2.

10. Appendix VI (c) (4) - What work schedules does Fleet use now? What
is the fiscal impact of this change?

This provision is consistent with the County Executive's recent
initiative to allow more County employees to work a 4-day 10 hour work
week. Almost 80 percent of the mechanics in Fleet Services, except for
those who work on heavy equipment, currently work 4-10s. Under this
provision, 9 of the 27 mechanics in heavy equipment will also be able to
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work 4 -lOs beginning in July 2009. We do not believe that this will have
any fiscal impact.
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OFFICES OF THE COUNTY EXECUTIVE
Isiah Leggett

County r-xecutive

MEMORANDU:M

March 20, 2009

TO: Philip M. Andrews, President
Montgomery County Council ~,j, .:' /1

FROM: Isiah Leggett, County ExeCUtiv<:>:=(>""".1ji:;{J'j
SUBJECT: Memorandum of Agreement between the County and FOP

Timothy L. Firestine
ChiefAdministrative Officer

I have attached for the Council's review the agreement resulting from the recent
collective bargaining discussions between the Montgomery County Government and the
Fraternal Order of Police Montgomery County Lodge 35, Inc. The agreement reflects the
changes that will be made to the existing Collective Bargaining Agreement effective through
June 30, 2010. I have also attached a synopsis of the agreed upon items as well as the fiscal
impact statement to assist in the Council's review of the document. The legislation and any
necessary changes to the Personnel Regulations to accomplish these negotiated items will be
forwarded to the Council shortly.

Attachments

IL: stc

101 Monroe Street • Rockville, Maryland 20850
240-777-2500 • 240-777-2544 TTY· 240-777-2518 FAX

www.montgomerycountymd.gov



MEMORANDUM OF UNDERSTANDING
BETWEEN

THE MONTGOMERY COUNTY GOVERNMENT
AND THE

FRATERNAL ORDER OF POLICE MONTGOiviERY COUNTY LODGE No. 35, INC.

This memorandum of understanding between the Montgomery County Government and the Fraternal
Order ofPolice Montgomery County, Lodge 35, Inc., is intended to memorialize the concession
agreement reached during direct negotiations in February 2009.

Please use the key below when reading this regulation:
Boldface Heading or defined term.
Underlining Added to existing reg/dation by proposed regulation.
[Single boldface brackets] Deletedfrom existing regulation by proposed regulation.

The parties agree to amend the contract as follows:

* * *
ARTICLE 3 - AGENCY SHOP AND DUES CHECK-OFF

Section A. It shall be a continuing condition of employment with the County that employees covered

by this Agreement: I) shall become and remain members of the FOP in good standing to the extent of

paying the FOP membership dues, or 2) in the alternative an employee shall be required to pay a

service fee in the amount of twelve dollars ($12.00) biweekly for a total of three hundred twelve

dollars ($312.00) per year for the duration of this contract. Such biweekly payments shall be deducted

by the County. In the event of an FOP dues increase, the service fee may be increased on July I of any

year of this Agreement upon sixty (60) days advance notice to the County. The increase shall not

exceed the new dues amount. The FOP is responsible for certifying in writing all dues increases and

the correct amount to be deducted for each bargaining unit member.

* * *
ARTICLE 8 - CONTRACT GRIEVANCE PROCEDURE

* * *
Section C. First Step ofthe Grievance Procedure. A grievance shall be presented in writing to the

employer through its Office of Human Resources within twenty (20) calendar days after the president

receives notice of the alleged contractual violation, or with reasonable diligence should have received

notice ofthe violation, provided that if the grievance is presented under Section B of this article,



equivalent additional time shall be added. The FOP shall forward a copy of the grievance to the chief

ofpolice. The grievance shall be set forth with reasonable clarity. The employer, or designee, a,"'1d

representatives of the bargaining unit shall meet and discuss the grievance within thirty (30) calendar

days after it is presented to the employer. The purpose of the meeting is to engage in dialogue in an

effort to resolve the grievance. The Employer shall promptly and without unreasonable delay, provide

to the FOP all documents and information reasonably requested by the FOP that reasonably have a

bearing on the FOP's ability to make informed decisions in the processing, settlement, or dismissal of

grievances at the earliest possible time. The FOP agrees that the Union and its representatives will

maintain the confidentiality of all personnel records and related personnel information provided to the

Union. Both parties shall designate representatives with settlement authority. The employer shall

respond, in writing, to the grievance within seventy-five (75) calendar days after the grievance is filed.

* * *
Section F. Arbitration Procedures

1. Pre-Arbitration Procedures.

a. Unless otherwise agreed to by the parties, arbitrations shall be set for the first

Wednesday of every third month beginning with August 2007. The parties

agree to establish "standing" hearing dates for unresolved matters under

Articles 8 and 43 during the term of this agreement.

*
ARTICLE 14 - HOLIDAY LEAVE AND PAY

*

*

*

*

*
Section M. Personal Leave Days. At the beginning of each leave year, unit members will receive

[one] four personal days to be used for any purpose. The days must be used in full days (no partial

days) and must be used during the leave year. [If not used, the day is] All unused days are forfeited at

the end ofthe leave year. Requests to use personal leave days will need to be scheduled and authorized

in the same manner as annual leave is scheduled and approved. Personal leave benefit will be pro-rated

for part-time employees.
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It is understood that this additional Personal Leave will be taken and used without additional personnel

costs or use of overtime to backfill for unit members on personal leave.

* * *
ARTICLE 15 - HOURS AND WORKING CONDITIONS

Section A. Hours and Overtime.

1. The regular workweek for patrol officers (excluding SAT), canine officers and officers

assigned to the Telephone Reporting Unit shall be a four (4) day, forty (40) hour week.

Except as provided at Paragraphs 3 and 6 of this Article or elsewhere in this Agreement,

for [For] all other officers, including SAT, traffic, detective, administrative, and support

personnel, the regular week shall be a five (5) day (at the discretion of the County) forty

(40) hour week. Roll call shall be included in the regular workday. All hours worked

in excess of a regular workday or forty (40) hours per week shall be compensated at

time and a half except for:

* * *
6. Alternate Work Hours

a. Bargaining unit employees working a five-day workweek may be eligible upon

approval of the County to work a "compressed workweek" pursuant to County

Administrative Procedure 4-34, effective January 27, 1994 (Appendix P). As

provided in this procedure, the approval of a compressed schedule is at the sole

discretion of the County and is not grievable or arbitrable.

b. The option of a compressed work schedule for district detectives shall be at the

discretion of the employee.

c. Upon the determination by the Employer that the operating needs of the

Department will be met by assigning some or all of the Special Assignment

Teams to modified compressed work hours, the workweek of some or all of the

Special Assignment Teams may be changed to the modified work hours attached

as Appendix Q.

d. Except as provided elsewhere by this Agreement, some or all other officers,

including SAT, traffic, detective, administrative, and support personnel, may, by

3



agreement of the parties, work alternate flexible work hours and options,

including 4 day /10 hours and teleCOITllImting. Alternate flexible work hours

and options under this subsection are encouraged but not required.

* * *
ARTICLE 19 - SICK LEAVE AND SICK LEAVE DONOR PROCEDURE

Section P. Sick Leave Donor Procedure

3. General Provisions.

*

*

*

*

*

*

*

*

*
e. An employee who resigns or is otherwise separated from County service shall

not be permitted to donate leave upon notice of resignation, separation, or

retirement. The unused sick leave of any employee separated from service that

is subject to forfeiture shall be placed in a sick leave donation bank to be

maintained by the Union for the use of employees in need of sick leave

donations.

ARTICLE 25 - TRANSFERS

*

*

*

*

*

*
Section D. Notice ofTransfer. Members ofthe unit shall be notified by their station captain and/or

their bureau chief that they are under consideration for involuntary transfer or duty assignment and

shall have a period of two (2) working days to reply as to any reasons why they do not wish to be

transferred (reassigned). Such notification shall state the reason the employee is being considered for

an involuntary transfer in writing with reasonable clarity. The captain and/or bureau chiefwill

carefully consider any reasons submitted by the employee before proceeding with any transfer.

* * *
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ARTICLE31-REOPENER

* * *
Section F. Reopener for the 2nd year of the contract in November 2009 on wages, service increments,

other pays and differentials, and other benefits to be effective July 1, 2010.

[Reopener for 2nd year of the contract in September 2007 (effective July 1, 2008 - June 30, 2010):

1. Article 24, Insurance Coverage and Premiums; and

2. Article 57, Retirement

Bargaining shall commence on or before September 1,2007 and conclude on or before November 15,

2007. If there is no agreement, the impasse procedures set forth in the FLRA will be implemented.

The parties agree to select Arbitrator Richard Bloch, if available, to serve as the impasse neutra1.]

ARTICLE 35 - VEHICLES

*

*

*

*

*

*
Section B. Restrictions. Vehicles assigned to unit members who reside in Montgomery County or who

reside within fifteen (15) miles of the County's borders (shown on the 1997 map, agreed to by the

parties) shall be full-use vehicles. All benefits, rules and regulations which apply to PPVs shall apply

to these vehicles. An officer whose domicile is outside, but near, the fifteen-mile limit from the

County's borders may be granted permission, at the sole discretion of the chief administrative officer,

or designee, to drive hislher assigned vehicle to and from hislher domicile. [Vehicles assigned to

officers living outside of Montgomery County shall be restricted to "to and from" use only.]

Section F. Program Eligibility.

*

*

*

*

*

*
2. Officers must reside in Montgomery County or within fifteen (15) miles of the County's

borders, to be eligible for the PPV program. [With the following exceptions, officers

must reside in Montgomery County to be eligible for the PPV program.

a. Officers in the Centralized Tactical Section and Canine Section, who live within

15 miles of the County line, shall be assigned a vehicle for "to and from" use

only.

b. [Vacant]]
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* * *
4. All officers will be assigned marked police vehicles with the belmv-listed exceptions.

This list may be changed upon the mutual agreement of the department and the union

(side letter).

a. fuvestigative Services Bureau (except Collision Reconstruction Unit,

Special Operations Division and Alcohol fuitiatives Section, who are

assigned marked vehicles)

b. Management Services Bureau (except recruiters)

[c Canine officers described in § F.2.]

c. [d.] Special Assignment Teams

d. [e.] Tacticai Section

e. [f.] Office offutemal Affairs

f [g.] Office ofMedia Services

* * *
Section G. Program Regulations. The following regulations apply to all participating officers as well

as those officers using PPVs on a temporary basis:

1. Officers will not take the vehicle out ofthe County except on official business or with

the authorization oftheir district commander. Officers who reside outside Montgomery

County, but wit..~in fifteen (15) miles of the County's borders will not take the vehicle

outside the fifteen-mile limit from the County's borders, except on official business or

with the authorization of their District Commander. The chief ofpolice or his/her

designee may grant continuing authorization to officers attending undergraduate or

graduate programs in the Metropolitan area; however, other types of authorization will

be on a case-by-case basis at the discretion of the chief ofpolice or his/her designee.

Such authorization shall not be umeasonably withheld.

* * *
Section Q. Single Officer Fleet Vehicle Program (See Side Letter)

1. Prior to July 1, 2009, the County will make single officer fleet vehicles available to all

officers who are not eligible for the PPV program because they do not reside within
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Montgomery County or within fifteen (15) miles from the County's borders. Such

vehicles must be appropriate (marked or unmarked) for the officer's duty assigD-1!lent.

* * *
ARTICLE 36 - WAGES

Section A. Wages. Effective Juiy 1, 2007, the salary schedule shall be increased by adding $3,151 at

Step 0, Year 1 with increments and promotions for all other steps and pay grades calculated from the

new Step 0, Year 1 basis. Increments and longevity shall continue to be calculated as required by

Article 28. The percentage increases upon promotion shall continue (up to the maximum for each

rank) to be: 5% between PO I and PO II; 5% PO II and PO III; 5% between PO III and MPO; 10%

between MPO and Sergeant; and, subject to Section D, infra, 5% between POC and POI. (Appendix

T)

Effective the first full pay period following July 1, 2008, each unit member shall receive a wage

increase of four (4) percent. Effective the first full pay period following July 1, 2009, each unit

member shall receive a wage increase of four and one-quarter (4.25) percent. The four and one-quarter

(4.25) percent wage increase scheduled to take effect in the first full pay period following July 1, 2009

shall be postponed, and shall not be effective during fiscal year 2010. Salary-based benefits shall not

be diminished as a result of the postponement, and such benefits will be calculated as ifthe postponed

wage increase had been received as scheduled.

* * *
Section H.

Ifthe County government or MCPS negotiates higher compensation improvements for any of its

employee organizations during FY-20l0 and employees receive such higher compensation in FY

2010, those higher increases will be matched for bargaining unit employees. Any contract provisions

negotiated with the IAFF that achieve a cost saving equivalent to the postponement of a 4% general

wage adjustment during FY-20l0 will not directly trigger an increase for bargaining unit members.

* * *
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ARTICLE 43 - DISCIPLINE

Section C. Types ofDisciplinary Actions.

*

*

*

*

*

*
3. Suspension The placing of an employee in leave without pay status for a specified

period, not to exceed forty hours, for a specific act, infraction or violation of a policy or

procedure. The Chief Administrative Officer may approve a suspension for more than

forty hours, but under no circumstances maya suspension exceed the number of hours

scheduled for one calendar month. An employee voluntarily may accept a forfeiture of

annual leave in lieu of suspension on an hour-for-hourbasis. An employee who accepts

a forfeiture of annual leave in lieu of suspension may elect to have the forfeited sum

(the salary-based value of the annual leave) donated to the Montgomery County Law

Enforcement Officers' Relief Fund upon written notice to the employer.

ARTICLE 57 - RETIREMENT

Section M Other Retirement Changes.

*

*

*

*

*

*

*

*

*
7. The parties agree that the Employer shall submit nroposed legislation to the County

Council providing that, "For the purposes ofretirement benefit calculation, all

bargaining unit members shall be credited at the annual salary amounts as if a 4.25 %

general wage adjustment had been paid in FY-2010.

* * *
ARTICLE 61 - DIRECTIVES AND ADMINISTRATIVE PROCEDURES

* * *
Section D: Changes to directives, rules and procedures involVing a procedural matter which is neither

a mandatory subject ofbargaining nor triggers bargaining over the effects ofthe exercise ofemployer

rights. After transmittal of the administrative procedure, department directive, or rule to the FOP

involving a procedural matter which is neither a mandatory subject ofbargaining nor triggers
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bargaining over the effects of the exercise of employer rights, the Union shall notify the employer of

any comments for consideration by the employer, the Union has regarding the draft document within

twenty-one (21) days. If the FOP does not respond, the employer shall follow-up in writing to the

FOP. [If the FOP d8es not respond within fourteen (14) days of the follow-up, such failure to respond

by the FOr shall waive the FOP's opportunity to submit comments for consideration.]

* * *
ARTICLE 66 - WELLNESS STUDY COMMITTEE.

[Reserved]

The parties shall establish a Wellness Study Committee consisting of three Union representatives and

three Employer representatives to review health and wellness issues involving unit members ot the

MCPD. The committee shall meet on or before July 1, 2009, and shall, upon majority vote, issue a

report on June 1,2010.
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Isiah Leggett
County Executive

Marc Zifcak
President
FOP Lodge 35

Dear President Zifcak:

OFFICE OF HUMAN RESOURCES

March 13,2009

Joseph Adler
Director

Removal of Section F(c) from Article 35 is not intended to remove the employer's obligation to
assign cars to officers in the Centralized Tactical Section and Canine Section.

Sinc~ely, / f . /J
/{v-/~
~~Milf6r
Labor Relations Manager
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Summary of Proposed Concession Agreement with FOP for FY 2010

No Article/ Subject Summary of change Requires Present or Requires Consistent with Notes
appropriation future fiscal legislative Personnel
of funds impact change Regulations

1. 3, Dues FOP dues increases will be certified in writing No No No
by the FOP

2. 8, Grievances County shall provide the FOP all documents No No No
and information requested by the union in
regards to processing, settling, or dismissing
grievances as soon as possible.

The Union will maintain confidentiality of all
personnel records and related personnel
information provided.

Parties agree to establish "standing" hearing
dates for unresolved matters under Articles 8
and 43.

3. 14, Personal Unit members will be granted 4 personal No No No
Leave Days leave days.

This additional leave will be used without
additional personnel costs or use of overtime
to backfill.

4. 15, Alternate Except as provided, some or all other officers No No No
Work Hours may work alternate flexible work hours and

options, including 4/10s and telecommuting.
These options are encouraged but not
required.

5. 19, Sick Leave Unused sick leave of an employee separated No No No
Donor from service subject to forfeiture will be
Procedure placed in a sick leave donation bank.

Bank will be maintained by the Union for the
use of employees in need of sick leave
donations.
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Summary of Concession Agreement with FOP for FY 2010

No Article/ Subject Summary of change Requires Present or Requires Consistent with Notes
appropriation future fiscal legislative Personnel
of funds impact change Regulations

6. 25, Transfers Notification will state the reason the employee No No No
is receiving an involuntary transfer

7. 31, Reopener Reopener for November 2009 on wages, No No No
service increments, other pays and
differentials, and other benefits to be effective
July 1, 2010.

8. 35, Vehicles Restrictions for PPV use extended to include Yes Yes No See County
officers who reside within 15 miles of the Executive's
County's borders. Recommended

FYI0
Eligibility for PPV use extended to include Operating
officers who reside within 15 miles of the Budget - page
County's borders. 8-6

Regulations on temporary use of PPV outside
15 miles of the County's borders will require
authorization.

9. 36, Wages The 4.25% GWA for FY 10 will be postponed No Yes No See County
and will not be effective during FY 10. Executive's

Recommended
Salary benefits shall be calculated as if the FYI0
4.25% had be received Operating

Budget - page
8-6
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Summary of Concession Agreement with FOP for FY 2010
Page 3

No Article/ Subj ect Summary of change Requires Present or Requires Consistent with Notes
appropriation future fiscal legislative Personnel
of funds impact change Regulations

10. 36, Wages If County government or MCPS negotiates No No No
compensation improvements for any of its
employees during FY-2010 and employees
receive such higher compensation, those
higher increases will be matched for FOP
bargaining unit employees.

IAFF negotiations that achieve a cost saving
equivalent to the postponement of a 4%
general wage adjustment during FY-20I0 will
not directly trigger an increase for FOP
bargaining unit members.

11. 43, Discipline When an employee accepts a forfeiture of No Yes No See County
annual leave in lieu of suspension, he/she may Executive's
elect to have the forfeited sum (the salary- Recommended
based value of the annual leave) donated to FY10
the Montgomery County Law Enforcement Operating
Officers' Relief Fund upon written notice to Budget - page
the employer. 8-6

12. 25, Retirement County will submit proposed legislation to the No Yes No See County
Council regarding the retirement benefit Executive's
calculation, allOWing all bargaining unit Recommended
members to be credited at the annual salary FY10
amounts as if a 4.25 % general wage Operating
adjustment had been paid in FY-20I0. Budget - page

8-6
13. 61, Directives Removal of the language 14 day time limit for No No No

and the FOP to respond to a follow up in regards
Administrative to a change in administrative procedures,
Procedures departments directives, or rules
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Summary of Concession Agreement with FOP for FY 2010
Palle 4
No Article/ Subject Summary of change Requires Present or Requires Consistent with Notes

a)ppropriation future fiscal legislative Personnel
of funds impact change Regulations

14. 66, Wellness A wellness study committee will be established No No No
Study to review health and wellness issues of MCPD
Committee unit members

Committee will consist of 3 Union
representatives and 3 Employer
representatives

Shall meet by July 1, 2009 and issue a report
by June 1,2010

15. Side letter, PPV Language removed from contract does not No No No
Assignment remove employer's obligation to assign PPVs

to officers in the Centralized Tactical Section
and Canine Section
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041498April 1,2009

MEMORANDUM

TO: Philip M. Andrews, President, Montgomery County Council
Duchy Trachtenberg, Chair, Management and Fiscal Policy Committee

FROM: Joseph Adler, Director
Office ofHuman Resources

SUBJECT: Information Request - Collective Bargaining Agreement between the
Montgomery County Government and the Fraternal Order ofPolice
Montgomery County Lodge #35 Inc.

This is in response to the information request from Council staff dated March 23,
and March 26, 2009.

It should be noted initially that this concession agreement resulted from direct
"discussions" between the County and the Fraternal Order of Police Lodge #35 (FOP).
Since the FOP had no obligation to bargain with the County about canceling or
postponing the 4.25 percent wage increase scheduled to take effect in July 2009, the
impasse and interest arbitration procedures mandated by the County's collective
bargaining law were not applicable to these "discussions."

1. What is the current number of employees in the FOP bargaining
unit by rank (police Officer III, Master Police Officer, Sergeant)?

Police Officer Candidate (Academy)
Police Officer I
Police Officer II
Police Officer III
Master Police Officer
Sergeant

16
142
114
681
64

137
1154

'. t

2. Article 14 is amended to increase the number of Personal Leaire
Days from 1 to 4 (increase of 3). It is stated that this additional
Personal Leave will be taken and used without additional personnel
costs or use of overtime to backfill for unit members. Please describe



how the Executive expects the no additional costlno overtime provision
to be implemented. In particular, please describe how Personal Leave
can be taken by FOP bargaining unit members assigned to the district
stations without backfIlling the positions using overtime.

The use of these Personnel Leave Days is subject to approval by the
officer's supervisor and the supervisor may deny a request to take a
personal leave day if it would result in a need to backfill the position or use
overtime. For example, ifthere are 8 patrols in a precinct that need to be
covered, and there are 11 officers scheduled to work that shift on a
particular day, the supervisor can approve a request by one ofthe 11
officers to use a Personal Leave Day. However, if there were only 8 officers
scheduled to work that shift, then the supervisor would deny the request.

3. Is this provision for 3 additional Personal Leave Days being
passed through to Police Management?

The increase in personal leave to 4 days is being passed through to
Police Management. Currently, Police Management receives 3 personal
leave days and they will get one more day to bring the entire department to
4 days.

4. Please provide the 1997 map that shows the 15 mile radius that
is the basis for the amendments to eligibilirj for the Personal Patrol
Vehicle (pPV) Program.

The boundary map is attached.

5. Please explain why the Executive believes that the proposed
amendments to eligibility that would allow Police Officers to use PPVs
as full-use vehicles outside of Montgomery County is consistent with
the program objective included in the Collective Bargaining
Agreement: "Program Objectives. The goal of the PPV program is to
provide the highest level of police service to the community by
providing greater police presence on the streets and in the
neighborhoods of Montgomery County and by enhancing the
responsiveness of both on-duty and off-duty officers to calls for
service."

While the proposed amendments to eligibility that would allow
police officers to use PPVs as full-use vehicles outside of Montgomery
County do not further the objective of providing greater police presence on
the streets and in the neighborhoods of Montgomery County, the
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amendments do enhance the mobility and response time of officers living
outside the County should they be needed immediately to return to the
County to provide service. Whether off duty or on-call, the officer living
outside the COUilty would not have to drive to another site, either at their
home or somewhere near the County line where the police vehicle may be
parked, in order to change vehicles.

It should also be noted that collective bargaining is a-give-and-take
process. Ideally, any agreed-to provision would provide equal benefit to the
employees and to the department. In some instances, particularly where a
trade-off may be involved, a provision may benefit one party more than the
other.

6. Please provide the back-up documentation to the
recommendation that only $237,000 is required to implement this
amendment to the PPV program. Please include the number ofPPVs
currently in the Department's fleet, the number of Police Officers
currently eligible for the PPV program, the number of Police Officers
eligible under the revised criteria of living within 15 miles of the
Montgomery County border, the additional miles that are expected to
be driven by Police Officers using their cars outside of, but within 15
miles of, the County border, and the FYI0 assumption for cost per
mile.

There are 775 PPVs currently in the Department's fleet as well as 97
Single Officer Fleet Vehicles (SOFV). 302 FOP members or roughly 25
percent ofthe bargaining unit live outside Montgomery County. With
respect to these 302 employees who live outside Montgomery County, 205
live within the 15 mile border as measured by the 1997 map and the other
27 reside in parts of Virginia, Pennsylvania, and West Virginia. Pending the
availability of more detailed information, the Executive recommends a
placeholder amount of $237,000 related to additional anticipated
maintenance and fuel costs.

7. Please clarify whether Police Officers who live in Montgomery
County are now allowed to drive their PPV as a full use vehicle
anywhere in the 15 mile radius shown in the 1997 map. Section G(I)
retains the language that Officers will not take their vehicle outside the
County except on official business or with authorization but then
allows Officers who reside outside of Montgomery County, but within
the borders shown on the map, to drive within the 15 mile radius. For
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example, can a Police Officer who resides in Germantown drive his/her
PPV into Frederick or Howard County on personal business?

Under L~e current collective bargaining agreement, police officers
who live in Montgomery County are not allowed to drive their PPV as a
full use vehicle anywhere in the 15 mile radius shown in the 1997 boundary
map. However, under the amendments which are subject to Council
approval and become effective July 1,2009, police officers would be
allowed to do so. Thus, with respect to the example posed, as of July 1,
2009, an officer who resides in Germantown could drive the PPV on
personal business into areas of Frederick or Howard County provided those
areas are within the borders shown on the boundary map.

8. Section H(l) states that, "While using the vehicle off-duty,
officers will monitor the police radio on the frequency for the district in
which the vehicle is being operated. Officers need not advise the
dispatcher when going in or out of service; however, the officer will
advise the dispatcher when responding to a call." What is the
expectation for monitoring a police radio frequency while the car is
being driven out of county? Is the officer expected to monitor the
frequency of the district closest to their location? Is there an
expectation that an officer will drive back into the county to respond to
a call for senice?

There is the same expectation for monitoring the police radio
frequency whether the vehicle is being driven inside or outside the county.
The expectation that an officer will drive back into the county to respond to
a call for service depends on the location of the vehicle. Thus, there is a
higher expectation if the vehicle is a mile or two from the county border
than if the vehicle is in say Harper's Ferry, West Virginia.

9. If the revised PPV program is implemented should there be an
amendment to Section M which requires an officer who moves out of
county to turn their vehicle in to the Department's Fleet Manager
before they move?

If a police officer moves outside the boundary map radius rather than
outside the County, the officer would be required to return the PPV to the
Department's Fleet Manager.

10. Is the new eligibility criteria for PPVs being passed through to
Police Management?
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No. Currently, police managers who have PPVs can drive those
vehicles within a 75 mile radius of the County Office Building.

11. Please clarify the impact of the amendment on the Single Officer
Fleet Vehicle Program. Please provide a copy of the side letter
referenced in the title.

The amendment on the Single Officer Fleet Vehicle Program simply
codifies the existing practice. There are three side letters that reference
Article 35, Vehicles, and they can be found in the Appendix to the current
FOP collective bargaining agreement,

12. Please confirm that, in Section H which has been added to
Article 36 - Wages, the words "higher compensation improvements"
refers only to wages and not to any other part of a total compensation
package.

The term "higher compensation improvements" is not per se limited
to wages and would arguably inciude any element of compensation such as
improved health insurance premiums.

13. Are there expected to be any costs associated with the Wellness
Study Committee for staifing or consultant reports?

We do not contemplate any additional costs for staffing or consultant
reports.

14. What, if any, implications are there to the County's Risk
Management program if full-use cars are assigned to Police Officers
that live out-of-county but in the State of Maryland or to Police
Officers that live out-of-county and out-of-state (Virginia, West
Virginia, or the District of Columbia). What is the County's or the
Officer's liability if the car is involved in a crash while being used for
personal use?

There are several liability implications with respect to driving a
County vehicle out of state. For example, the Maryland Local Government
Tort Claims Act provides a tort cap of $200,000 per person, $500,000 per
accident for accidents that occur within the state if the employee is acting
within the scope of employment and is sued. Since a police officer driving
within the state can be called upon to act at any moment,· even when off
duty, and can use special police powers, the officer is arguably acting
within the scope employment whenever the vehicle is being driven

5
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within the state. Under this law, the County is required to pay for the
damages but the liability is, thus limited. However, the limits ofthis tort
cap do not apply, if the accident occurs out of state. The Maryland cap does
not apply in other states.

As for automobile insurance, the County maintains insurance
liability coverage (through self-insurance) for its vehicles for the minimum
amount required by law - $20,000/$40,000/$15,000. This insurance
coverage goes with the vehicle and would cover the situation where the
County, as the owner and insurer ofthe vehicle, is sued. However, in the
case where the police officer is sued, there is a legal issue as to whether a
police officer driving a PPV out of the state for personal use is nevertheless
considered to be acting within the scope of employment because of the PPV
provisions in the contract. If the officer is acting within the scope of
employment when driving outside the state, then the county
would be liable for any judgment in excess ofthe minimum liability
coverage. And there would be no cap on liability. lfnot, the officer would
be financially liable for a verdict in excess of the vehicle insurance
coverage that would be paid by the County in the amount of $20,000 per
person, or $40,000 for all claimants in one accident.
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Isiah Leggett
County Executive

TO:

FROM:

SUBJECT:

0421.06

OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE, MARYLAND 20850

MEMORANDUM

May 4,2009

Philip M. Andrews, Presidefll
Montgomery County Council 0~
Isiah Leggett, County Executive---r~_.-~-
Memorandum of Agreement between the County and IAFF

t

.~' i

\ ..,/1

I have attached for the Council's review the agreement resulting from the recent
collective bargaining discussions between the Montgomery County Government and the
Montgomery County Career Fire Fighters Association, International Association of Fire
Fighters, Local 1664. The agreement reflects the changes that will be made to the existing
Collective Bargaining Agreement effective through June 30, 2011. I have also attached a
synopsis of the agreed upon items to assist in the Council's review of the document. A fiscal
impact statement will follow.

We have also agreed with the IAFF to file a joint motion with Labor Relations
Administrator Andrew Strongin seeking to vacate his March 28, 2009 decision in the "Budget
Dispute" case.

Since the legislation necessary to accomplish these negotiated items is identical
to that contained in Expedited Bill 18-09 and Bill 19-09, currently before the Council, I
recommend that the Council consider amending these bills to include the applicable provisions
in the lAFF agreement rather than by acting through separate legislation. Specifically, 1 propose
that Expedited Bill 18-09 be amended to include Group G Members. The purpose of Expedited
Bill 18-09, which flows from the County's recent agreements with the FOP and MCGEO, is to
treat for retirement purposes Group A, E, F, and H Members of the Employees' Retirement
System as though they received the scheduled general wage adjustment in their gross pay
effective in July 2009. We have agreed to do the same for fire fighters. 1 also propose that Bill
19-09, which changes the law regarding the composition of the Board of Investment Trustees to
provide that the representative selected by MCGEO, and approved by the County Executive, to
the Board of Investment Trustees be designated as an ex-officio member, be amended to include
the representative selected by IAFF.

I want to express my deep appreciation to the IAFF and its leadership for
recognizing the fiscal crisis facing Montgomery County, working constructively with the
County, and agreeing to make sacrifices that are in the best interests of the residents of the
County.



MEMORANDUM OF UNDERSTANDING
BETWEEN

. THE MONTGOMERY COUNTY GOVERNMENT
AND THE

MONTGOMERY COUNTY CAREER FIRE FIGHTERS ASSOCIATION
INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, LOCAL 1664

The Montgomery County Government (Employer) and the Montgomery County Career Fire Fighters
Association, International Association ofFire Fighters, Local 1664 (Union), agreed that their collective
bargaining agreement effective July 1,2008, through June 30, 2011, is subject to the amendments
shown on the following pages.

Please use the key below when reading this document:
Underlining Added to existing agreement by recent bargaining.
Boldface Heading or defined term.
[Single boldface brackets] Deletedfrom existing agreement by recent bargaining.
* * * Existing language unchanged by parties

The parties agree to amend the contract as follows:

*
ARTICLE 6 - ANNUAL LEAVE

*

*

*

*

*
Section 6.15 Personal Leave

At the beginning of each leave year, each bargaining unit member assigned to a 2A96-hour

work year shall be credited with 48 hours ofpersonal leave to be used for any purpose. Each

bargaining unit member assigned to a 40- or 42-hour work week shall be credited with a prorated

number ofhours of personal leave.

The days must be used in full shifts (no partial shifts) and must be used during the leave year.

All unused days are forfeited at the end of the leave year. Requests to use personal leave days will

need to be scheduled and authorized in the same manner as annual leave is scheduled and approved.

Personal leave benefit will be pro-rated for part-time employees.

This additional personal leave will be taken and used without additional personnel costs or use

of overtime to backfill for unit members on personal leave.

* * *



ARTICLE 7 - SICK LEAVE

* * *
Section 7.9 Disposition of Accumulated Sick Leave at Separation from C~!!ntyService

Accumulated sick leave must be forfeited upon separation fer any purpose other than

retirement. Accumulated sick leave is creditable for retirement purposes as pwvided in the employee's

retirement system ofMontgomery County.

Unused sick leave of any employee separated from County service that is subject to forfeiture

shall be placed in a sick leave donation bank to be maintained by MCCFFA for the use of employees

in need of sick leave donation.

ARTICLE 19 - WAGES

Section 19.1 Wage Increase

*

*

*

*

*

*
F. The 4 percent wage increase scheduled under Section 19.1 C. to be effective the first full pay period

on or after July 1, 2009 shall be postponed and shall not be effective during FYI O. Salary-based

benefits shall not be diminished as a result of the postponement, and such benefits will be calculated as

if the postponed wage increase had been received as scheduled.

G. Parity. The parties recognize the economic situation facing the County, particularly the shortfall in

projected revenues for FYIO. The County is calling on all of its employees to come together to deal

with this grave situation. The Union and the County Executive, on his own behalf and on behalfof the

non-represented employees in County leadership positions, are willing to make financial sacrifices in

FYlO, and the parties call on each member of the County Council to make similar sacrifices.

Postponement of the general wage increase described in Section F above shall be rescinded and the

County Executive agrees to promptly seek funding from the County Council to retroactively pay such

general wage increase unless (a) the County Executive returns to the County the net mandated pay

increase required to go into effect in December 2009 under Section Sec. lA-I06 of the Code and (b)

no general wage adjustment is given in FYI 0 to any appointed member ofthe Senior Management

2
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Team. The Parties recognize and agree that this provision does not impact salary schedule step

Increases.

ARTICLE 30 - DISCIPLINE

Section 30.3 Disciplinary Examinations

*

*

*

*

*

*

*

*

*
C. Prior to an examination, the Employer agrees to inform the Union representative in writing (which

may be done by email communication) ofthe subject of the examination. The Yepresentative must also

be allowed to speak privately with the employee before the examination. The Union representative

must be allowed to speak during the interview. However, the Union representative does not have the

right to bargain over the purpose of the interview. The Union representative can, however, request that

the employer representative clarify a question so that the employee can understand what is being

asked. When the questioning ends, the Union representative can provide additional information to the

employer representative. Before providing such information, the Union representative and the

employee may briefly meet privately for purposes of discussion.

* * *
Section 30.5 Time, Place and Manner of InterviewslExaminations Conducted at the Internal

Affairs Section

* * *
C. The employee, and at the employee's discretion, the union, shall be notified by the

investigating official in writing of the alleged charges or conduct for which the employee is being

investigated upon notification of interview/examination being scheduled. An email communication is

sufficient to meet the writing requirement under this section.

* * *
Section 30.8 Donation of Forfeited Annual Leave

An employee who accepts a forfeiture of annual leave in lieu of other discipline may elect to

have the forfeited sum (the salary-based value of the annual leave) donated to the Union's Welfare and

Benefit Fund upon written notice to the employer.

3



* * *
ARTICLE 33 - MCFRS AWARDS COrViMITTEE M~D EMPLOYEE RECOGNITION

* * *
D. IAFF members who are bargaining unit employees shall be authorized to wear and display the IAFF

logo on all uniforms issued or authorized by the County. The IAFF Logo shall be in the form of either

a patch, pin, silk screened or embroidered logo. In addition all IAFF members who are bargaining unit

employees shall be authorized to wear an IAFF logo patch on all County issued turnout gear and an

IAFF logo helmet sticker on all issued or approved structural fIre fighting helmets. The specifIc IAFF

logos authorized under this section shall be determined by the Union. Location and size of the llnion

insignia identifIed in this section will be determined by the Union, subject to the reasonable approval

by the Fire Chief. All costs associated with the installation ofthe union insignia will be at the expense

of the employee.

*
ARTICLE 35 - HEALTH AND SAFETY

*

*

*

*

*
35.6 Access to Centers

All bargaining unit employees will be granted access to, and use of, recreation center

gym/weight rooms and aquatic centers free of charge. In order to receive such access the bargaining

unit members shaH follow the administrative process established by the parties.

*
ARTICLE 49 - COMPENSATORY TIME

*

*

*

*

*
Section 49.4 Compensatory Leave Credit

Each bargaining unit member assigned to a 2,496-hour work year and at Step 0, LS1 or LS2 on the

pay scale shall, on a one time basis, be credited with 72 hours of compensatory leave on their service

increment date. Each bargaining unit member assigned to a 40- or 42-hour work week and at Step 0,

LS I or LS2 on the pay scale in FYIO shall, on a one time basis, be credited with a prorated number of



hours of compensatory leave on their service increment date. This compensatory leave must be used

as leave.

ARTICLE 51 - PENSIONS

*

*

*

*

*

*
F. Prior to September 1, 2009, the Employer shall submit legislation to the County Council providing

that the representative selected by MCCFFA and approved by the County Executive to serve on the

Board ofInvestment Trustees shall be designated as an Ex O(6cio member.

G. The employer shall submit legislation to the County Council on or before September 1, 2009

providing that, f8f purposes of retirement benefit calculation, all bargaining unit members shall be

credited at the annual salary amount as if the postponed four (4) percent general wage increase had

been paid in FY 2010.

* * *

5
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Summary of Proposed Concession Agreement with IAFF for FY 2010

No Article/ Subject Summary of change Requires Present or Requires Consistent with Notes
appropriation future fiscal legislative Personnel
of funds impact change Regulations

1. 6, Annual At the beginning of the leave year, members will No No No
Leave receive personal leave

Members working 2,496 hour work year will
receive 48 hours and members working 40 or 42
hour work weeks or part-time will receive a
prorated amount

Days must be used in full shifts and will be used
without additional personnel costs or overtime
to backfill

2. 7, Sick Leave Upon separation from County service, forfeited No No No
sick leave will be placed in a sick leave donation
bank to be maintained by MCCFFA

3. 19, Wages The 4% GWA for FY 10 will be postponed and No Yes No
will not be effective during FY 10.

Salary benefits shall be calculated as if the
4.25% had be received

4. 19, Wages Parity; County Executive returns net mandated No No No
increase for Dec 2009; no GWA in FY10 for any
appointed member to the Senior Management
Team

Provision does no impact salary schedule step
increases

5. 30, Discipline Employees and Union representatives will be No No No
notified in writing prior to a disciplinary
examination of the alleged charges or conduct
being investigated

Email communication will be sufficient



Summary of Concession Agreement with IAFF for FY 2010
Pa2:e 2

(0)

6. 30, Discipline When an employee accepts a forfeiture of annual No Yes No
leave in lieu of suspension, he/she may elect to
have the forfeited sum (the salary-based value of
the annual leave) donated to the Union's
Welfare and Benefit Fun upon written notice to
the employer.

7. 33, Recognition IAFF members shall be authorized to wear and No No No
display IAFF logo on all uniforms, turnout gear,
and helmets issued/approved by the County

Logo, size and location to be determined by the
Union, subject to reasonable approval by the
Fire Chief

All costs are at the expense of the employee

8. 35, Health and All bargaining unit employees will have access to No Yes No
Safety and use of recreation center gyms/weight rooms

and aquatic centers free of charge

9. 49, Members working a 2,496 work year and are at No Yes No
Compensatory Step 0, LSI or LS2 will receive 72 hours of
Time compensatory leave on their service increment

date

Members working 40 or 42 hour work week and
are at Step 0, LSI or LS2 will receive a prorated
number of hours of compensatory leave

This will occur on a one time basis

This compensatory leave must be used as leave

10. 51, Pensions Legislation shall be provided that the IAFF No No Yes
Local 1664 representative to the Board of
Investment Trustees to be designated as an Ex
Offico member

-



Summary of Concession Agreement with IAFF for FY 2010
Pa2:e 3
11. 51, Pensions County will submit proposed legislation to the No Yes Yes

Council regarding the retirement benefit
calculation, allowing all bargaining unit
members to be credited at the annual salary
amounts as if a 4% general wage adjustment
had been paid in FY-2010.

®
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OFFICE OF MANAGEMENT AND BUDGET
Isiah Leggett

County Executive

MEMORANDUM

May 4, 2009

TO: Phil Andrews, President, County Council

FROM: Joseph F.~r, Office ofManagement and Budget

SUBJECT: Expedited Bill 18-09, Personnel- Retirement - Imputed Compensation

Joseph F. Beach
Director

The purpose of this memorandum is to transmit a fiscal impact statement to the
Council on the subject legislation.

LEGISLATION SUMMARY

The proposed legislation implements the Memorandums ofAgreement negotiated
by the County Executive and the Municipal and County Government Employees Organization!
United Food and Commercial Workers Union, Local 1994 (MCGEO) and the Fraternal Order of
Police, Lodge 35 (FOP). The Memorandums of Agreement contain provisions eliminating the
previously negotiated general wage adjustments for FYI0. The proposed legislation provides
that for purposes of the retirement benefit calculation under the Employees' Retirement System
(ERS), employees in Groups A, E, F, and H ofthe ERS will be treated as though they received
the FYI0 general wage adjustment.

FISCAL SUMMARY

The County's actuary estimates an annual cost of imputed compensation of $6.651
million for Groups A, E, F, and H. As noted in the FYI0 recommended budget, the proposed
legislation does not affect the actuarially determined FYIO retirement contribution. According
to the actuary, the estimated FYI 1 annual contribution would be $6.651 million greater than it
would otherwise be without the proposed legislation. It is important to note that, in the absence
ofthe concession agreements with the subject employee representative organizations, the County
would have been required to increase its contribution due to the previously agreed to general
wage adjustment. Reduction of the planned retirement benefit was not a concession obtained in
the recent amendments to the County's labor agreements.

Office of the Director

101 Monroe Street, 14th Floor· Rockville, Maryland 20850 • 240-777-2800
www.montgomerycountymd.gov



Phil Andrews, President, County Council
May 4, 2009
Page 2

However, when the legislation is considered in combination with the elimination of
the previously negotiated wage adjustment, retirement benefits don't change, but the obligation
for employee contributions on the imputed compensation shifts to the County. The actuary
est~ates this shift to cost $585,000 annually for employees in Groups A, E, F, and H. This is a
cost to the ERS becanse employee contributions are not made on the imputed pay. The $585,000
cost is a component of the total annual estimated cost of $6.651 million of the legislation.

The County may incur additional system programming costs associated with
implementing this provision which cannot be quantified at this time because the related business
process and technical requirements are not sufficiently defined.

The foilowing contributed to and concurred with this analysis: Wes Girting, Office
ofHuman Resources, Karen Hawkins, Department ofFinance, and Alex Espinosa, Office of
Management and Budget

JFB:df

c: Kathleen Boucher, Assistant ChiefAdministrative Officer
Dee Gonzalez, Offices of the County Executive
Joseph Adler, Director, Office ofHuman Resources
Jennifer Ba..rrett, Director, Department ofFimmce
Brady Goldsmith, Office of Management and Budget



MERCER
o MARSH MERCER KROLL
~ GUY CARPENTER OLIVER WYMAN

April 27, 2009

Mr. Wes Girling
Montgomery County Govemment
101 Monroe Street, Seventh Floor
Rockville, MD 20850-2589

Confidentiai
Via Electroni~Mail

Subject: Imputed Compensation Pension Cost

DearWes:

Douglas L Rowe, FSA, MAAA, EA
Principal

120 East Baltimore Street, 20th Floor
Baltimore, MD 21202-1674
4103472806 Fax 410 727 3347
douglas.rO':.'!e@mercer.com
www.mercer.com

This letter summarizes the cost calculations you requested for the imputed compensation bill. The
calculations are based on .the July 1, 2008 actuarial valuation data for group A, E, F, G and H
members. The actuarial assumptions and methods and plan provisions are the same as those used in
our July 2008 actuarial valuation report except for the assumptions and incentive provisions noted
below. Please note that actual cost of the imputed compensation will differ based on the number of
individuals that are active as of July 1, 2009.

We have projected ali costs fro"m the July 1, 2008 valuation date to the effective date of July 1, 2009
using standard actuarial approximation techniques. By cosiisavings, we mean the change in Normal
Cost and an amortization of any changes in unfunded liability unless otherwise indicated.
CosUsavings will change over time as experience develops.

Cost Calculated From Two Viewpoints

We have calculated the cost of imputing pay from two viewpoints - just the legislation (which
increases benefits by imputing pay) that we were provided, and as a package which takes away
previously negotiated pay increases, but then calculates pensions as if those pay increases had
occurred. The cost for the second viewpoint is that employee contributions are not made on the·
imputed pay.

Other Considerations - Legislation Only Viewpoint

We have recommended that the County consider a shorter amortization period for future plan
improvements in order to restore the funded ratio more quickly following a benefit improvement and in
order to better align the cost of the improvement with the service of participants receiving an increase
for service already performed. Applying that concept to this retirement program might result in a 10 to
20 year amortization period. We show detailed results below for the County's traditional 40 year
amortization period.

The dollar impact of the Normal Cost increase on the County's contribution will tend to increase as
employees near retirement, but decrease as the number of affected employees decreases over time.
Please let me know if you would like a projection to quantify this pattern. Everything else being equal,
the cost impact will increase (decrease) if actual future pay increases exceed (trail) assumed pay

Consulting. Outsourcing. Investments.
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Mr. Wes Girling
Montgomery County Government

increases. The amortization payment will remain level for the chosen period - 40 years unless a
shorter period is chosen.

Other Considerations - Package Viewpoint

Lower employee contributions also reduce "refund" benefits (e.g., the return of employee contributions
to nonvested terminated employees) but this impact is negligible compared to the contributions
themselves. Employee contributions are subtracted from the total required contribution each year to
determine the County's contribution. The reduced subtraction (which results in a higher County
contribution) due to the package will decrease over time as employees on July 1, 2009 leave
employment.

Plan Provisions

Employees on July 1, 2009 in groups A, E, and H would receive benefits as jf their gross pay
increased 4.50% on July 1, 2009 and remained 4.50% higher than actual pay for the remainder of
their careers. This does not include benefits that are based on employee contributions.
Employees on July 1, 2009 in group F would receive benefits as if their gross pay increased
4.25% on July 1, 2009 and remained 4.25% higher than actual pay for the remainder of their
careers. This does not include benefits that are based on employee contributions.
Employees on July 1, 2009 in group G would receive benefits as if their gross pay increased
4.00% on July 1, 2009 and remained 4.00% higher than actual pay for the remainder of their
careers. This does not include benefits that are based on employee contributions.

• This legislation does not apply to Retirement Savings Plan or Guaranteed Retirement Income
Plan participants.

Estimated Costs of Proposed Changes

Annual Costs using 40-year amortization for represented and non-represented members.

Legislation Alone

Group A $1,656,000

Group E $ 975,000

Group F $2,233,000

Group G $1,938,000

Group H $1,787,000

Total $8,589,000*

Package

$155,000

$ 90,000

$185,000

$190,000

$155,000

$775,000

Numbers may not add up due to rounding.

* The total would increase to $10,673,000 if a 15 year amortization period is used.
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Presumably, you want to use one column above or the other, depending on the viewpoint. You would
not II!9nt to add the columns.

Increase in Actuarial Accrued Liability for represented and non-represented members

Legislation Alone

Group A $14,166,000

Group E $ 7,094,000

Group F $16,968,000

Group G $14,962,000

Group H $15,058,000

Total $68,248,000

Numbers may not add up due to rounding.

Package

Insignificant
Decrease

Please let me know if you have anyquestions or need any further information. I can be reached at
410 347 2806. I meet the Qualification Standards of the American Academy of Actuaries to render the
actuarial opinion contained in this letter. I am not aware of any direct or material indirect financial
interest or relationship, including investments or other services that could create a conflict of interest
that would impair the objectivity of our work

Sincerely,

f:t ~we1::MAAA, EA
Principal

Copy:
Aquil Ahmed, Mercer

The information contained in this document (including any attachments) is not intended by Mercer to
be used, and it cannot be used, for the purpose of avoiding penalties under the Internal Revenue
Code that may be imposed on the taxpayer.

g:lwp51 Idb\mgewaslimpuled compensation2.doc



MEMORANDUM

DATE: May 6, 2009

TO: Management and Fiscal Policy Committee

FROM: Thomas Lowman, Bolton Partners, Inc. -jL

SUBJECT: Comments on the Pension Amendmentldefinition of compensation

I have reviewed the May 4th memo from Joseph Beach to Phil Andrews, and Mercer's April27t1J

letter to Wes Girling. These both addressed the pension cost associated with changing the
definition of compensation due to elimination of previously negotiated wage increases. The
higher annual pension cost of $8.589 million looks reasonable, given that the active liability is
about $1.5 billion.

I was asked to comment on the amortization period. I agree with the fourth paragraph of
Mercer's April 27th letter that a 10-20 year amortization period would be more appropriate.
Basically, there is no good reason to fund this beyond the time when those benefiting from the
change will be working. Thus, Mercer's 15 year amortization cost of $10.673 million is more
appropriate.

My understanding is that this change is permanent for all current employees; this means that
someone retiring 20 years from now, will have their pension based on a higher pay amount then
they actually will be receiving in 17-20 years (however, someone hired on 7/1/09 will not have
such an advantage). There are reasons to argue an alternative position: any change of this sort
should apply as an add-on but only to pay earned during the duration of the union contract (when
the additional pay increase was eliminated). This more limited design would have a materially
lower cost and can legitimately be said to addresses the same issue (even if leaving open the
need to have future negotiations over whether the pay levels have "returned" to the appropriate
level).

My understanding is that Montgomery County is not alone in considering this issue. Anne
Arundel County has also prepared proposed legislation. However, Anne Arundel County's
proposal only increases compensation in FYI0. If someone's final average pay does not include
pay in FY10 (most will leave far enough into the future that it will not include FY 10), there
would be no impact on their pension. This makes the cost materially less than what Mercer
determined for the more generous proposal.

My main concern is over the funded status of the plan and the projected contribution increases.
The plan's recent serious investment losses will start showing up in FYll contributions and be
fully reflected by FYI5. The current FYI0 contribution of $115 million, will likely climb by
tens of millions. I appreciate the reason for passing a bill of this nature, but it should not be
passed without a full appreciation of the future funding demands that will arrive shortly (and
ideally a belief that these increases can be handled).

®
Bolton Partners, Inc.



Fiscal Impal.:;t of Expansion of Personal Patrol Vehicle Program
(prepared by Linda McMillan, Council staff)

Assumptions:
716 Persona! Patrol Vehicles as of 4/22/2009 per Police Department

Police Officers represented by FOP (4/1/2009 OHR Memo)
Police Officer Candidate 16
Police Officer I 142
Police Officer II 114
Police Officer III 681
Master Police Officer 64
Sergeant 137
Total 1,154

Police Officers II through Sergeant will be eligible for PPV if they live within the 15 mile
radius map =996

Number of Officers living outside Mont County but within 15 mile map =205

Number of Officers otherwise eligible but living outside the 15 mile map = 97

Number of represented Officers eligible for new PPV Program = 899
(996 otherwise eligible - 97 outside 15 miles)

Shortage of PPVs if program is fully implemented = 183 (899 officers-716 PPVs)

Price of gas - $2.10 per gallon (per FY10 Fleet bUdget - County does not pay taxes)

Note: The Collective Bargaining Agreement does not require the PPV Program be fully
implemented. It requires the County not to reduce the number of PPVs in the fleet and to make
its best efforts to provide cars to eligible officers subject to Council imposed limitations and
service needs.

Fiscal Impact Scenarios:

Scenario 1 - assume program is fully implemented and requires that new cars be
purchased to cover the current shortfall of 183 PPVs.

Fully implement PPV program = 183 new cars @ $50,000 each = $ 9,150,000
Motorpool cost @ $8,500 each = $ 1,555,500

Subtotal- New Cars $10,705,500

Assume 205 out-of-county Officers drive cars an additional 30 miles per day or 10,950
miles per year. Gas is $2.10 per gallon. Cars average 23 miles per gallon. Gas cost is
9.1 cents per mile.

Additional gas cost for out-of-county Officers = $204,272

Assume Officers who live in County drive an additional 10 miles per week now that they
may drive within the larger radius. (520 miles x 9.1 cents per mile x 694 ofFicers)

Additional gas cost for in-county Officers = $32,840

TOTAL COST - Scenario 1 (183 new cars) =$10,942,612



Scenario 2 - assume that there is no need for any new cars but the program is
fully implemented. This would require that 183 of the 281 of the Department's
Fleet Vehicles be reassigned as PPVs. This would leave 98 Fleet Vehicles for
Police Officer I's and to be used as substitute cars when a PPV or other patrol ~ai"

is in the shop for maintenance or repairs.

Assume 205 out-of-county Officers drive cars an additional 30 miles per day or 10,950
miles per year. Gas is $2.10 per gallon. Cars average 23 miles per gallon. Gas cost is
9.1 cents per mile.

Additional gas cost for out-of-county Officers = $204,272

Assume Officers who live in County drive an additional 10 miles per week now that they
may drive within the larger radius. (520 miles x 9.1 cents per mile x 694 officers)

Additional gas cost for in-county Officers = $32,840

TOTAL COST - Scenario 2 (no new cars) =$237,112

Note: Costs would only be close to the Executive's "placeholder" if no new cars are
purchased and additional mileage is minimal (average 30 extra miles per day for out-of
county Officers.)

Council staff is unable to estimate how many of the 281 Fleet Cars could be assigned as
PPVs but does not believe that 183 could be without impacting the overall fleet. If new
cars are needed to implement the provision, each new car costs about $50,000 for
purchase, equipment, and operating in the first year and about $8,500 each year after in
recurring motorpool costs.

An alternative to not having enough PPVs for all eligible Officers is to not fully implement
the program. In this case, PPVs would be assigned by seniority and could be assigned
to an Officer who lives outside of Montgomery County before being assigned to an
Officer who lives in Montgomery County.

The Collective Bargaining agreement requires full implementation of the Single Officer
Fleet Vehicle Program beginning in FY10. Therefore, all eligible Officers who live
outside the 15 mile radius must be assigned a car (that stays in the county) even if there
are not enough cars to assign to officers eligible for the PPV program.



May 13,2009
Resolution No: ~

Introduced:
Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Management and Fiscal Policy Committee

Subject: Collective Bargaining Agreement with Municipal & County Government
Employe~~ Organization

Background

1. Section 511 of the County Charter authorizes the County Council to provide by law for
collective bargaining, with arbitration or other impasse resolution procedures, with
authorized representatives of County Government employees.

2. Chapter 33, Article VII of the County Code implements Section 511 of the Charter and
provides for collective bargaining by the County Executive with the certified
representatives of County employees and for review of the resulting contract by the
County Council.

3. The Executive and UFCW Local 1994, Municipal & County Government Employees
Organization, have agreed on amendments to the existing contract for the 3-year period
beginning July 1, 2007. Those amendments are attached to this resolution.

4. The Executive has submitted to the Council the terms and conditions of the collective
bargaining agreement amendments that require or may require an appropriation of funds
or changes in any County law or regulation.

5. The Management and Fiscal Policy Committee considered the amendments at
worksessions on April 20, April 23, and May 8, 2009 and recommended approval of all
provisions except the amendments to Article 41.9. The Committee recommended
deferring a decision on Article 41.9 until the Committee and Council further review Bill
10-09, the implementing legislation submitted under that Article.

6. The County Council has considered these terms and conditions and is required by law to
indicate on or before May 15 its intention regarding the appropriation of funds or any
legislation or regulations required to implement the agreements.



Action

The County Council for Montgomery County, Maryland approves the following
resolution:

The County Council intends to appropriate the funds and approve the changes in law or
regulations necessary to implement the amendments to the County employees bargaining
unit collective bargaining agreement, except Article 41.9, as specified in the
Memorandum of Agreement attached to this Resolution, for the period July I, 2007
through June 30, 2010. The Council will defer a decision on Article 41.9 until the
Council further reviews Bill 10-09, the implementing legislation submitted under that
Article.

This is a correct copy of Council actiun.

Linda M. Lauer, Clerk of the Council

F:\LAw\TOPICS\Collective Bargaining\09colbar\MCGEO 09 Resolution.DOC
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Resolution No: _
Introduced: May 13,2009
Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Management and Fiscal Policy Committee

Subject: Collective Bargaining Agreement with Fraternal Order of Police

Background

1. Section 510 of the County Charter requires the County Council to provide by law for
collective bargaining with binding arbitration with an authorized representative of the
County police officers.

2. Chapter 33, Article V of the County Code implements Section 510 of the Charter and
provides for collective bargaining with representatives of certain police officers and for
review ofthe resulting agreement by the County Council.

3. The County Executive and the Fraternal Order of Police (FOP) have agreed on
amendments to their agreement for the 3-year period beginning July 1, 2007. Those
amendments are attached to this Resolution.

4. The County Executive has submitted to the County Council the terms and conditions of
the collective bargaining agreement that require or may require an appropriation of funds
or changes in any County law or regulation.

5. The Management and Fiscal Policy Committee considered the agreement at worksessions
on April 20 and May 8, 2009, and recommended deferral of the amendments to Article 35
(Vehicles) and approval of all other terms and conditions.

6. The County Council has considered these terms and conditions and is required by law to
indicate on or before May 15 its intention regarding the appropriation of funds or any
legislation or regulations required to implement the agreement.



Action

The County Council for Montgomery County, Maryland approves the following
resolution:

The County Council intends to appropriate the funds and approve the changes in law or
regulations necessary to implement the amendments, except the amendments to Article
35 (Vehicles), to the police bargaining unit collective bargaining agreement attached to
this Resolution, from July 1, 2007, through June 30, 2010.. The Council will defer a
decision on the amendments to Article 35 until the Council further reviews information to
be submitted by the Executive regarding the schedule and cost to implement those
amendments and related tax and liability issues.

This is a correct copy of Council action.

Linda M. Lauer, Clerk of the Council

F:\LAVvITOPICS\Coliective Bargaining\09colbar\FOP 09 Resolution.Doc
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Resolution No: _
Introduced: May 13, 2009
Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Management and Fiscal Policy Committee

Subject: Collective Bargaining Agreement with Career Fire Fighters Association

Background

1. Section 510A of the County Charter authorizes the County Council to provide
by law for collective bargaining with binding arbitration with authorized
representatives of County career fire fighters.

2. Chapter 33, Article X of the County Code implements Section 510A of the
Charter and provides for collective bargaining by the County Executive with
the certified representatives of the County's fire fighters and for review of the
resulting contract by the Council.

3. The Executive and Local 1664, International Association of Fire Fighters,
have agreed on amendments to the existing contract for the 3-year period
beginning July 1, 2008. The Memorandum of Agreement is attached to this
Resolution.

4. The Executive has submitted to the Council the terms and conditions of the
collective bargaining agreement that require or may require an appropriation
of funds or changes in any County law or regulation.

5. The Management and Fiscal Policy Committee considered the agreement at a
worksession on May 8, 2009, and recommends approval of the amendments.

6. The County Council has considered these terms and conditions and is required
by law to indicate on or before May 15 its intention regarding the
appropriation of funds or any legislation or regulations required to implement
the agreement.



Resolution No.:

Action

The County Council for Montgomery County, Maryland, approves the following resolution:

The County Council intends to appropriate the funds and approve the changes in law or
regulations necessary to implement the firefighters bargaining unit collective bargaining
agreement for the period July 1,2008 through June 30, 2011.

This is a correct copy of Council action.

Linda M. Lauer, Clerk ofthe Council

F:\LAw\TOPICS\Collective Bargaining\09colbar\IAFF 09 Resolution.Doc
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