
AGENDA ITEM #5 
June 9, 2009 

Public Hearing 

MEMORANDUM 

June 5, 2009 

TO: County Council 

FROM: Jeffrey L. zyont!~slative Attorney 

SUBJECT: Public Hearing: Amendment to Chapter 33A, Planning Procedures; 
Master Plan Process Public Hearing Time Period 

The ru-nendment to Chapter 33A, sponsored by Councilmember Levent.~al, was introduced on 
April 21, 2009. This amendment would revise the time period in which the Council must 
establish a public hearing on a master plan or master plan amendment. 

Currently, the Council may establish a public hearing on a master plan as soon as the Council 
receives a fiscal impact report from the Executive, or 105 days from the day the Planning Board 
sent the report to the Council. The Executive has 60 days in which to draft a fiscal impact 
statement. 

The attached ordinance would allow the Council to establish a public hearing 30 days after the 
Council receives the amendment from the Planning Board. It would still allow the Council to set 
the hearing earlier if the Council receives the Executive's fiscal impact statement earlier. 

Article 28 of the Maryland Code requires a 30 day period between the advertisement for a public 
hearing and holding the public hearing. If the Executive uses 60 days to complete a fiscal impact 
statement, the draft ordinance would allow a public hearing immediately after the Executive 
produces his report. 

This ordinance would take effect upon adoption. 

The Planning, Housing, and Economic Development Committee scheduled a worksession on this 
matter on June 15,2009. 

This packet contains ©page 
Chapter 33A Amendments 1 2 
Planning Board Recommendation 3 7 
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Amendment to Chapter 33A 
Concerning: Planning Procedures 

Master Plan Public Hearings 
Revised: 4116/09 
Draft No. 
Introduced: 
Effective: 
Ordinance No: 

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND 

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF 


THE MARYLAND-WASHINGTON REGIONAL DISTRICT WITHIN 

MONTGOMERY COUNTY, MARYLAND 


By: Councilmember Leventhal 

An Amendment to the Planning Procedures ofMontgomery County to: 

amend the time period within which the Council may schedule a public hearing on a 
Master Plan or a Master Plan Amendment 

By amending 
Montgomery County Code 
Chapter 33A, Planning Procedures 
Section 33A-8 

Boldface Heading or defined term. 
Underlining Added to existing law by original bill. 
[Single boldface brackets] Deletedfrom existing law by original bill. 
Double underlining Added by amendment. 
[[Double boldface brackets]] Deleted from existing law or the bill by amendment. 
* * * Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the follOWing 
Amendment: 
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AMENDMENT TO CHAPTER 33A 

Sec. 1. Section 33A-8 is amended as follows: 

33A-8. District Council action. 
/ , 
~a) 	 [Within 45 days after the District Council receives the fiscal impact 

analysis of the plan or amendment from the County Executive, or 

within 105 days after the planning board draft plan is transmitted to 

the County Council if the Executive does not submit a fiscal impact 

analysis, the District Council] The District Council must set the date 

for a public hearing on the Planning Board draft plan~ 

no sooner than the earlier of: ill 	 - ---- - 

(A) 	 the date the Council receives the County Executive's 

fiscal impact analysis; or 

ill} 30 days after the Planning Board transmits the plan or 

amendment to the Council; and 

ill no later than 105 days after the Planning Board transmits the 

plan or amendment to the Council. 

The Council's hearing on the [planning board] Planning Board draft 

plan must be held within 60 days after the date is set. A public 

hearing is not required if the District Council does not intend to 

propose any reVISIOns, modifications, or amendments to the Planning 

Board draft plan. 

* * * 
Sec. 2. Effective Date. This ordinance takes effect immediately upon the date of Council 


adoption. 


This is a correct copy of Council action. 


Linda M. Lauer, Clerk of the Council 
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MONTGOMERY COUNTY PLANNING BOARD 
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

OFFICE OF TIlE CIIAIR-l\fAN 049434 

MONTGOMERY COUNTY PLANNING BOARD 

The Maryland-National Capital Park and Planning Commission 

June 1,2009 
, 

TO: The County Council for Montgomery County, Maryland, sitting as the ,',} 
District Council for the Maryland-Washington Regional District in ._" 
Montgomery County, Maryland ,,'-" 

FROM: Montgomery County Planning Board 

SUBJECT: Resolution No. 16-930 

BOARD RECOMMENDATION 

The Montgomery County Planning Board of The Maryland-National Capital Park 
and Planning Commission reviewed Resolution No. 16-930 at its regular meeting on 
May 28, 2009. By a vote of 3:0, the Board recommends approval of the resolution as 
proposed and included in the technical staff report. 

The Resolution No. 16-930 proposes to amend Chapter 33A-8 of the 

Montgomery County Code which specifies when the District Council can set public 

hearings for master plans or master plan amendments. Under the current procedure, 

the District Council must set a public hearing date within 45 days after receipt of the 

County Executive's fiscal impact analysis of a master plan or within 105 days after the 

Planning Board draft is submitted to the Council, if the Executive does not submit a 

fiscal impact analysis. Once the Council receives the County Executive's fiscal 

analysis, they initiate the required 30-day notice for their public hearing. Under this 

procedure, the time period for setting a master plan or master plan amendment public 

hearing could be as long as 105 days. 


The Planning Board will be sending four draft master plans to the Council 

shortly. Under Resolution No. 16-930 the notification and review period will be 

shortened and will permit the Council to schedule a public hearing 30 days after 

receiving the draft plan from the Planning Board, even if the County Executive's fiscal 

analysis has not been received. The remainder of the County Executive's 60-day 

review period would then occur concurrently with the 30-day public hearing notice. 

The Planning Board believes this resolution will allow the District Council to hold public 

hearings and work sessions in an efficient manner and recommends approval. 


8787 Avenue, Silver Spring, Maryland 20910 Phone: 301.495.4605 Fax: 301.495.1320 
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CERTIFICATION 

This is to certify that the attached report is a true and correct copy of the 
technical staff report and the foregoing is the recommendation adopted by the 
Montgomery County Planning Board of The Maryland-National Capital Park and 
Planning Commission on a motion by Commissioner Alfandre, seconded by 
Commissioner Cryor, with Commissioners Alfandre, Cryor and Chairman Hanson 
voting in favor of the motion, and with Vice-Chairman Robinson not present and 
Commissioner Presley absent from the meeting, at its reguiar meeting held in Silver 
Spring, Maryland, on Thursday, May 28,2009. 

~7tfcF~~ 
Royce ~~~nv -~ 
Chairman 

RH: KAR 



MCPB 
Item # 
5/28/09 

MONTGOl\1ERY COUNTY PLAl'.TNING DEPARTMENT 
THE MARYL\ND-NATIONAL CAPITAL P ARK AND PLANNING COMMISSION 

MEMORANDUM: 

DATE: May 15, 2009 
TO: Montgomery County Planning Board \ V 
VIA: Glenn Kreger, Acting Chlef, Vision Division ~I- t· 

Bill Barron, Team Leader, South Central Transit Corridor Team J "/ 

FROM: Kathleen A. Reiiiy, AICP, Planner Coordinator (301 .495.4614)LoO;!~\ 
South Central Transit CorridOi Team 

PURPOSE: To amend Section 33A-8 of the Montgomery County Code on 
Planning Procedures 

RESOLUTION NO: 16-930 
REVIEW BASIS: Advisory to the County Council, sitting as the District 

Council, Chapter Section 33-A of the County Code 
INTRODUCED BY: Councilmember Leventhal 
INTRODUCTiON DATE: April 21 , 2009 

PLANNING BOARD REVIEW: May 28,2009 
PUBLIC HEARING: June 2009 at 1 :30 

STAFF RECOMMENDATION: APPROVAL to transmit comments to the 
County Council 

SUMMARY 

Resolution No. 16-930 proposes revisions to Chapter 33A of the Montgomery County 
Code on Planning Procedures. Specifically, this resolution seeks to amend the time 
period in which the District Council can schedule a public hearing on a master plan or 
master plan amendment (Attachment 1). 

ANALYSIS 

Chapter 33A of the County Code pertains to Planning Procedures that must be fo.!lowed 
in the production of land use plans. Chapter 33A-8 specifies when the District Council 
can set public hearings for master plans or master plan amendments (Attachment 2). 
As written, Chapter 33A-8 (a) of the County Code states: 

Within 45 days after the District Council receives the fiscal impact analysis of the 
plan or amendment from the County Executive, or within 105 days after the 
planning board draft is transmitted to the County Council if the Executive does 
not submit a fiscal impact analysis, the District Council must set the date for a 
public hearing on the Planning Board draft plan. The Council's hearing on the 
planning board draft plan must be held within 60 days after the date is set. A 
public hearing is not required if the District Council does not intend to propose 
any revisions, modifications, or amendments to the Planning Board draft plan. 

Vision Division, 301-495-4555, Fax: 301-495-1304 
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ATTACHMENT "1 


Resolution No.: 16-930 
Introduced: April 21, 2009 
Adopted: April 21, 2009 

COUNTY COUNCIL FOR MONTGOMERY COUNTY, IvtARYLAND 

SITTING AS A DISTRICT COUNCIL FOR THAT PORTION 


OF THE MARYLAND-WASHINGTON REGIONAL D1STRICT 

\VITHIN MONTGOMERY COLIN·TY, MARYLAND 


By: District Council at the Request of the County Executive 

SUBJECT: 	 Notice ofPublic Hearing on an Amendment to Chapter 33A; 
Planning Procedures - Master Plan Public Hearing Timing Period 

Background 

1. 	 The Council may act by resolution to set a date and time for public hearing on the 
proposed amendment. 

2. 	 An amendment to planning procedures, introduced on April 21, 2009 would amend 
Chapter 33A to revise the time period in ~hich th.e Council must establish a public 
hearing on a master plan or master plan amendment. 

Action 

The County Council for Montgomery County, Maryland, sitting as the District .Council 
for that portion of the Maryland-Washington Regional District in M.ontgomery County, 
Maryland approves the following resolution: . 

Legal notice will be given of the public hearing to be held on June 9, 2009 at 1 :30 p.m., 
in the Council Hearing Room, Stella Werner Council Office Building, Rockville, 
Maryland, for the purpose of giving the public an opportunity to comment on the 
proposed amendment. 

This is a correct copy of Council action. 

Linda M. Lauer, Clerk of the Council 



ATTACHMENT 2 

Sec. 33A-8. District Council action. 

(a) Within 45 days after the District Council receives the fiscal impact analysis of the plan or amendment from tl 
County Executive, or within 105 days after the planning board draft plan is transmitted IO the County Council if tl 
Executive does not submit a fiscal impact analysis, the District Council must set the date for a public hearing on 11 
Planning Board draft plan. The Council's hearing on the planning board draft plan must be held within 60 days after tl 
date is set. A public hearing is not required jf the District Council does not intend to propose any revisjon~ 
modifications, or amendments to the Planning Board draft plan. 

(b) (I) The public hearing required under this section may be held in the area that is affected by the plan. 

(2) Notice of the public hearing required under this section must: 

(A) be given no Jess than 30 days nor more than 60 days before the hearing; 

(B) be published at least once in a newspaper of general circulation in this County; 

(C) specify the time and place of the hearing, the area affected, and the subject matter of the hearing; and 

(D) be mailed to all citizens' associations that received notice of the public hearing of the Commission. 

(3) The District Council must request any municipality that received a Planning Board draft plan or amendme 
to provide its comments and recommendations no later than 10 days before the public hearing in order to inform tl 
general public ofthose comments and recommendations before the public hearing. 

(c) (1) After the public hearing, the District Council must approve or disapprove the Planning Board draft plan I 

amendment with any modifications or amendments that the District Council finds appropriate. 

(2) The District Council must not act on any plan after October 31 of any year in which a general election f; 
County Council is held until the first day of a new Council's term. The applicable deadline for approval or disapprov 
under subsection (c)(3) is not suspended by this subsection. 

(3) Within 180 days after receiving the Executive's fiscal impact analysis, or within 240 after the Planning Boal 
:lraft is transmitted to the County Council if the Executive does not submit a fiscal impact analysis, the District Coune 
nust approve, modify, or disapprove the plan or amendment. The District Council may extend this deadline by one I 

nore 60-day periods by a vote on each extension of two-thirds of those members present and voting. (1987 L.M.C., c' 
7, § 1; Ord. No. 12-47, § 1.) 

Editor's note-The obligation of the district council to conduct public hearings set forth in § 33A-8 was previous] 
:;ontained in § 33A-7{b )(ii) which was cited in JMC Const. Corp., Inc. v. Montgomery County, 54 Md. App. 1, 456 A.2 
n 1 (1983) and in Boyds Civic Ass'n. v. Montgomery County, 309 Md. 683, 526 A.2d 598 (1987). The above section 
nterpreted in West Montgomery County Citizens Association v. Maryland-National Capital Park and Plannin 
:::ommission, 309 Md. 183, 522 A.2d 1328 (1987). Section 33A-7(b)(ii) was deleted in the amendment of § 33A-7 b 
1987 L.M.C., ch. 7, § 1. 

Note-Formerly, § 33A-9; former § 33A-8 was repealed by Ord. No. 12-47, § 1. 


