AGENDA ITEM #12
October 2, 2018

Public Hearing

MEMORANDUM
September 28, 2018

TO: County Council
FROM: /Meith Levchenko, Senior Legislative Analyst

SUBJECT:  Public Hearing: Amendments to the Comprehensive Water Supply and Sewerage Systems
Plan: Water and Sewer Category Change Requests

PURPOSE:  To reccive testimony on Water and Sewer Plan Category Change Recommendations
Transmitted by the County Executive

On August 27, 2018, the County Council received a package of six Water and Sewer Category Change
requests from the County Executive (transmittal memorandum and Executive Staff report are attached
beginning on ©C). A draft resolution is attached on ©A-B. The requests and Executive recommendations are
noted on pages 1 and 2 of the Executive Staff Report and summarized below. T&E Committee review is
scheduled for October 23.

Category Chang

e Requests

County

# Applicant Request Executive

Patricia Tregoning, 17{ Requesting W-5 to W-1 to serve the

. A -1 - - -
GWC-02A existing single family home. pprove W-1, Change S-5to $-6 ©5 ©6-7

RE-1 Zone: Approve W-3. Condition

Tregoning Bypass Requesting W-5 to W-3 and S-5 to S-|approval of 8-3 on approval of a cluster

2 3 to build 63 single family homes and (development plan. RC Zone: Defer ©8-11 | ©25-27
Trust. 17-GWC-03A a 120-unit senior living facility action pending planned updates to
septic tiers,

PIF Request: Build a new place of
Iglesia De Cristo, Mi- | worship on the site and maintain the
3 |El Maryland Inc., 17- current house on the site as a
OLN-02A parsonage. Requesting both W-8 to
W-1 and S-6 to S-1

Defer action pending consideration of
the applicant's concept development
plan by the M-NCPPC Development
Review Committee

©28-32| ©36-38

Requesting that the existing S-1
Sami and Siham designation on an existing lot currently
Ainane, 17-TRV-10A | served by septic be transferred to an
adjacent outlot.

Deny $-1. (Maintain S-6) ©39-40! ©46-47

David L. and Nancy S.| Requesting public sewer to serve the |Approve -3 {(Potomac Peripheral

5 Scull, 18-TRV-02A existing house, Sewer Service Policy) ©4849|  ©s0
6 Roxanne & Ted Requesting public sewerin orderto |Approve 5-3 (Potomac Peripheral ©13-14 o15
Smart, 09A-TRV-02 |build a new single family home. Sewer Service Palicy)
Attachments

fAlevchenko'wssc\water and sewer plan\category changes\18 package 1'ph wés plan amendments 10 2 18.docx



Resolution No.:

Introduced:

Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: County Council

SUBJECT: Amendments to the Comprehensive Water Supply and Sewerage Systems Plan

Background

Section 9-501 et seq. of the Environmental Article of the Maryland Code requires the
governing body of each County to adopt and submit to the State Department of the
Environment a comprehensive County Plan, and from time to time amend or revise that
Plan for the provision of adequate water supply systems and sewerage systems throughout
the County.

Section 9-507 of the Environmental Article of the Maryland Code provides that the
Maryland Department of the Environment (MDE) has 60 days to review a county
governing body’s action to amend the County's Water and Sewer Plan. Upon notice to
the County, MDE may extend that review period for another 45 days, if necessary. At the
conclusion of this review, MDE must either approve or reject the Council's action on each
of these amendments, or the action is confirmed by default. Any action approved or
taken by this resolution is not final until that action is approved by MDE or the period for
final MDE action has expired.

In accordance with the State law on December 30, 1969, by Resolution No. 6-2563, the
County Council adopted a Comprehensive Ten-Year Water Supply and Sewerage
Systems Plan which was approved by the State Department of the Environment.

The County Council has from time to time amended the Plan.

On August 27, 2018, the County Council received recommendations from the County
Executive regarding six Water and Sewer Plan amendments.

Recommendations on these amendments were solicited from the Maryland-National
Capital Park and Planning Commission, Washington Suburban Sanitary Commission
Staff, and affected municipalities.



Page 2 Resolution No.:

7. A public hearing was held on September 25, 2018.

8. The Transportation, Infrastructure, Energy & Environment Committee discussed these
amendments and made recommendations to the Council.

9. The Council discussed these amendments.
Action
The County Council for Montgomery County, Maryland approves the following actions

on amendments to the Ten-Year Comprehensive Water Supply and Sewerage Systems Plan as
shown in the attachments to this resolution.

This is a correct copy of Council action.

Megan Davey Limarzi, Isq.
Clerk of the Council



OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE, MARYLAND 20850

Isiah Leggett ) ;
County Executive MEMORANDUM
August 27, 2018
TO: Hans Riemer, President
Montgomery County Council j /
FROM: Isiah Leggett 78# ‘

Montgomery County Executive

SUBJECT: Transmittal of and Recommendations on Proposed Amendments to the Ten-Year
Comprehensive Water Supply and Sewerage Systems Plan

Pursuant to the requirements of the Environment Article, Sections 9-503 through
9-506 and 9-515 through 9-516, of the Annotated Code of Maryland, I am transmitting my
recommendations for six proposed amendments to the County's Comprehensive Water Supply
and Sewerage Systems Plan. Recommendations and supporting documentation addressing these
amendments are included in the attached staff report. All six amendments are requests for
individual water/sewer service area category changes. Of these six requests, the Council
previously tabled a discussion on one request pending the anticipated action on the Water and
Sewer Plan comprehensive update.

The recommendations for these amendments are consistent with the adopted
policies and guidelines included in the Water and Sewer Plan and are consistent with precedents
set under local area master plan service recommendations. Nevertheless, I expect that the
following four cases have the potential to generate public testimony and worksession
discussions. '

Split-zoned RE-1 and RC Development Project — 17-GW(C-03A (Tregoning Bypass Trust)

The applicant has proposed the development of a 63-lot residential subdivision
and a 120-bed senior living facility on a 120-acre parcel in Cedar Grove using public water and
sewer service. The site is split-zoned RE-1 and Rural Cluster (RC). As currently planned, the
majority of the development will occur within the area zoned RE-I. M-NCFPC Planning
Department staff have advised that the provision of public water and sewer service for the RE-1
Zone is appropriate pending the use of the available cluster development option. My
recommendation for the area zoned RE-1 concurs with this finding.

montgomerycountymd.gov/311 m Maryland Relay 711




Hans Riemer, County Council President
August 27,2018
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For the RC-zoned part of this site, [ recommend that the Council defer any

_category change action pending anticipated changes to the existing Tier 1 designation under the
County’s Septic Tiers map. The Septic Tiers map, established in the subdivision ordinance in
2012, designates the RC-zoned part of this site as Tier 1, identifying it as an area served by
public sewerage systems. M-NCPPC staff have advised the Department of Environmental
Protection (DEP) that Tier 1 is not appropriate for this area given the RC zoning and the Water
and Sewer Plan’s related general sewer service policies. Under the subdivision process, the Tier
1 designation also prohibits the appropriate use of septic systems in the RC Zone. M-NCPPC
staff have proposed the development of revisions to the Septic Tiers map to address this and
other needed updates.

Private Institutional Facility (PIF) Project — 17-OLN-02A (Eglesia de Cristo Mi-El
Maryland, Inc.)

The proposed PIF user, Eglesia de Cristo, is seeking to relocate from Gaithersburg
to an RNC-zoned, 7-acre parcel in Olney. However, the use of the RNC optional cluster method
of development, allowing and requiring the use of public water and sewer service, cannot apply
in this situation. The proposed category change is therefore presented with respect to the Water
and Sewer Plan’s PIF policy. Proposed water and sewer main extensions would affect only
properties already within the planned public service envelopes.

The applicant has provided a concept development plan that proposes a 700-seat
sanctuary, 188 parking spaces, and an impervious area of approximately 44 percent of the site.
The north part of the site is within the Hawlings River watershed, a tributary of the Patuxent
River, where impervious areas are intended to be minimized. The concept plan includes more
impervious area than the Council has typically found acceptable for category changes for PIF
projects. I am aware of the difficulties that PIF projects, such as places of worship, face in
moving projects forward the County’s review and approval processes. However, this concept
plan would benefit from submittal to and review by the County’s Development Review
Committee (DRC), a procedure included in the Council’s current draft of the Water and Sewer
Plan update. I recommend that the Council defer this request pending the results of the coricept
plan’s consideration by the DRC.

Potomac Peripheral Sewer Service Policy Applications — 18-TRV-02A (David & Nancy
Scull) and 09A-TRV-02 (Roxanne & Ted Smart)

Two sets of applicants have sought approval for category S-3 for public sewer
service for an improved lot and an unimproved parcel, respectively, in the Glen Hills area. The
Scull’s request is appearing before the Council for the first time. The Council has deferred or
tabled the Smart’s request several times pending the consideration of related policy issues
involving public sewer service in Glen Hills. These two requests can be considered under the
provisions of a sewer policy currently recommended for inclusion in the Glen Hills area service
policy as part of the pending comprehensive update of the Water and Sewer Plan: the Potomac
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Hans Riemer, County Counci] President
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peripheral sewer service policy. The Council’s preliminary decisions for the Plan update have
supported this recommendation. Based on the schedule for the Plan update, I expect that the
Council will have approved the Water and Sewer Plan with this recommended sewer service
policy change before the public hearing and work sessions for this packet occur. Based on this
expectation, I recommend approval for both requests.

Staff from DEP will be available to discuss these and other amendments at work
sessions with the T&FE Committee and with the full Council.

IL:as

Attachment

¢: Lee Currey, Director, Water and Science Administration,

Maryland Department of the Environment

Robert McCord, Secretary, Maryland Department of Planning

Casey Anderson, Chair, Montgomery County Planning Board

Carla Reid, General Manager, Washington Suburban Sanitary Commission
Patty Bubar, Acting Director, Department of Environmental Protection
Diane Schwartz Jones, Director, Department of Permitting Services




Requested Map Amendments:

Montgomery County
Comprehensive Water Supply
and Sewerage Systems Plan
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We acknowledge and apprecmt’e the assisfance of the following
agencies in the preparation of this amendment packet:

Washington Suburban Sanitary Commission
Maryland - National Capital Park and Planning Commission
Montgomery County Department of Permitting Services
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EXBCULIVE SUMIMIAIY ..ottt e et e r ekt e e s e te et e e s b es ne s ene et e e et e et aeeeeeas
Category Change Amendment Locator Map ...t e e e e e

Water/Sewer Service Area Category Information

Community Service for Private Institutional Facilities Policy............cooo s Pgs. 30-32
Community Service for Properties Abutting Existing Mains Policy ..........ccooviviinii e e Pgs. 40-42
Executive Summary: Proposed Amendments and Recommendation
Category Change No. & Applicant Requested Summary of Executive Recommendations & Packet
Location - Zoning - Acreage - Proposed Use  Category Change Policy Discussions Page No.
[1] WSCCR 17-GWC-02A: Patricia W-5 to W1 Approve W-1. Change S-5 to S-6. Report
Tregoning $-5 (no change) Public water service is consistent with Water Pg.5
» 23715 Ridge Rd., Cedar Grove and Sewer Plan general water service policies  Maps:
+ RE-1 Zone: 2.08 ac. for a site zoned RE-1. The applicant withdrew  Pgs. 67
. Goshen — Woodfield — Cedar Grove the request fo_r a sewer category changej
: However, assigning sewer category S-6 is more
Planning Area in keeping with the availability of pubiic sewer in
Clarksburg Master Plan (1994) this area
Proposed use: No change, single-family '
house toc remain, but connected to
public water ‘
[2] WSCCR 17-GWC-03A: Tregoning W-5 to W-3 RE-1 Zone: Approve W-3. Condition approval Report
Bypass Trust 5510 8-3 of 5-3 on approval of a cluster development Pgs. 8-11
« 23000 block of Ridge Rd., Germantown plan. Concept
* RC & RE-1 Zones; 119.91 acres RC Zone: Defer action pending planned Plan:
s Goshen — Woodfield — Cedar Grove updates to septic tiers. Pg.16
Planning Area N : : . .
ew sewer service extensions need to avoid Map:
Clarksburg Master Plan (1994) crossing Ovid Hazen Wells Park. Pgs. 25-27
* Proposed use: 63 Single Family Homes ) ,
and 120-unit Senior LlVlng HOUSing M-NCPPC advises that pUb]lC Water.and- sewer
for the areas zoned RE-1 is appropriate if
development uses the cluster option. Public
sewer is not appropriate for the RC-zoned area.
[3} WSCCR 17-OLN-02A: Iglesia De W-6 to W-1 Defer action pending consideration of the Report
Cristo Mi-El Maryiand Inc, .6 to §-1 applicant’s concept development plan by the Pgs. 28-30
+ 17521 Old Baitimore Rd., Clney M-NCPPC Development Review Committee. CWSP

» RNC Zone; 7.21 acres New policy directions for PIF cases will require a

Policy;

* Olney Planning Area concept plan review by the County's DRC for all Pgs. 30-32
Olney Master Plan (2006) new applications prior to requesting a Plan Concept
+ Proposed use: Place of worship of up to amendment. This project would benefit from Plans
700 seats, retain existing house as a such a review prior to the County Council's Pgs. 33-35
parsonage consideration. Maps:
Pgs. 36-38
[4] WSCCR 17-TRV-10A: Sami and W-1 (No Change) Deny category S-1 for Outlot A; maintain S-6 Report
Siham Ainane S-6* to 5-1™ (no ahutting mains sewer hookup allowed.) Pgs. 3940
’ i1V|200‘0 &h12000Rbc:°C; of Piney *No abutting mains The Plan’s abutting mains policy does not CWSP
eetinghouse Rd., Potomac include a provision for the transfer of an allowed Policy:
) . . . sewer hookup ! !
» RE-2Zone; Lot2: 863 ac; OutlotA: 251 o0 o public service hookup from one property to Pgs. 4042
ac. - another in the manner proposed by the -
» Travilah Planning Area For Qutiot Aonly. 5o pjicant, I\PA:p:s 47

Potomac Subregion Master Plan {2002)
+ Qutlot A proposed use: convert to
building lot for one single-family house.
Lot 2 proposed use: no change, retain
existing house using a septic system.
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FYs 2017 & 2018 Category Change Requests SN
etz )
Executive Summary: Proposed Amendments and Recommendation
Category Change No. & Applicant Requested Summary of Executive Recommendations & Packet
Location - Zoning - Acreage - Proposed Use  Category Change Policy Discussions Page No.
[5] WSCCR 18-TRV-02A: David & Nancy W-1 (no change) Change $-6 to §-3 {Potomac peripheral Report
Scull 5610 8-3 sewer service policy). Pgs. 48-45
» 10125 Bevern Ln., Rockville The property can satisfy the requirements for ~ Map:
» RE-1Zone; 1.89 acres the Potomac peripheral sewer service policy. Pgs.50
» Travilah P.A. The Council's actions to date on the draft 2017
Potomac Subregion MP Water and Sewer Plan allow for the use of this
s Proposed use: sewer service for the policy in the Glen Hills study Area where this
existing single-family house property is located.
Previously Deferred Request *
[6] WSCCR 09A-TRV-02: Roxanne and ~ W-1(nochange)  Change $-6 to $-3 (Potomac peripheral Report
Ted Smart S-6"t0 §-3 sewer service policy). Pgs.51-52

* 13101 Valley Dr., Rockville

; The property can satisfy the requirements for Maps:
* RE'1. Zone; 1.61 acres the Potomac peripheral sewer service policy. Pgs.53-54
* Travilgh PA. - The Council's actions to date on the draft 2017
Potomac Subregion MP . . Water and Sewer Plan allow for the use of this
» Proposed use: one new single-famity policy in the Glen Hills study Area where this

house property is located.

*Prior County Council Actions:
¢ CR 17-217:(7/9/11): Deferred pending the Glen Hills sanitary study.
+ CR 18-647 (10/25/16): Deferred pending a decision on the abutting mains policy (Water and Sewer Plan update}.
« CR 18-956 (10/31/17): Tabled pending updated Glen Hills area sewer polices (Water and Sewer Plan update).

See Executive Staff Reports for complete recommendation and policy discussion for each requested amendment.

full-cecpckt-for CE transmittal - 2018-0822
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WATER/SEWER SERVICE AREA CATEGORIES INFORMATION

The Montgomery County Ten-Year Comprehensive Water Supply and Sewerage Systems Plan designates water
and sewer service area categories for each property within the county. These service area categories determine
a propenty's eligibility to receive public water and/or sewer service and indicate when the County and the sanitary

utility (usually the Washington Suburban Sanitary Commission (WSSC)) should program water and sewerage
facilities to serve those properties. (Note that the actual provision of public service is often dependent on an
applicant's own development schedule.) The Water and Sewer Plan is adopted and amended by the County
Council: it is administered by the County Executive through the Department of Environmental Protection (DEF).

Water and Sewer Service Area Categories Table

Sg;\;:;eoﬁ;esa Category Definition and General Description Service Comments
Areas served by community (public) systems Properties designated as categories 1 and 3 are eligible
which are either existing or under construction. to receive public water and/or sewer service.

W-1and 81 |°* This may include pro_pemes or areas fc."Wh'Ch New development and properties needing the
community systern mains are not immediately e -
available or which have not yet connected to replacement of existing wells or sept!c systems are
existing community service generally required to use public service. Properties with

. wells or septic systems on interim permits are required to
Categories W-2 and S-2 are not used in the connect to public service within one year of its
Montgomery County Water and Sewer Plan. availability.

W-2 and §-2 |{State’s definition: Areas served by extensions of Where wat / ) g d under th
existing community and multi-use systems which ater and/or sewer mains are financed under the
are in the final planning stages.) front foot benefit system, WSS(; will assess fron.t foot

benefit charges for mains abutting these properties
Areas where improvements to or construction of  |unless the property has a functioning well andfor septic
new community systems will be given immediate  |system, WSSC provides public water and sewer service

W-3 and §-3 |priority and service will generally be provided throughout the County’s defined service area, except
within two years or as development and requests  {where service is provided by systems owned by the City
for community service are planned and scheduled. [of Rockville or the Town of Poolesville.

Areas where improvements to or construction of  [WSSC will not serve properties designated as categories
new community systems will be programmed for |4 or 5, but will work to program water and/or sewer

W-4 and §-4 {the three- through six-year period. & This includes |projects needed to serve these areas. Permits for new
areas generally requiring the approval of CIP wells and/or septic systems for category 4 properties will
projects before service can be provided. be interim pemits. (See above for further information. )
Areas where improvements o or construction of | DEF, May require that development proceeding on
new community systems are planned for the |nter!m wells and septic systems_in category 4 areas also
seven- through ten-year period. » This category is provide dry water and sewer mains and connections.
frequently used to identify areas where land use Where water and/or sewer mains are financed under the

W-5 and S-5 |plans recommend future service staged beyond front foot benefit system, WSSC will assess front foot
the scope of the six-year CIP planning period. benefit charges for abutting properties designated as

category 4 unless the property has a functioning weil
and/or septic system. WSSC will not assess front foot
charges for properties designated as category 5.
Areas where there is no planned community WSSC will neither provide service to nor assess front
service either within the ten-year scope of this plan |foot benefit charges for properties designated as
or beyond that time period. This includes all areas |category 6. Development in category 6 areas is
not designated as categories 1 through 5. expected to use private, on-site systems, such as wells

W-6 and §-6 |e Category 6 includes areas that are planned or and septic systems.
staged for community service beyond the scope of
the plan's ten-year planning period, and areas that
are not ever expected for community service on
the basis of adopted plans.

Please note that the County does not necessarily assign water and sewer categories in tandem (i.e. W-3 and S-3,
or W-5 and S-5), due to differences in water and sewer service policies or to actual water or sewer service

availability. Therefore, it is important to know both the water and sewer service area categories for a property.

@
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Request [1] WSCCR 17-GWC-02A: Patricia Tregoning

County Executive’'s Recommendation: Approve W-1. Change $-5 to $-6.

Property Information and Location Applicant's Request:
Property Development Service Area Categories & Justification
« 23715 Ridge Rd., Cedar Grove Existing —  Requested — Service Area Categories
+ Parcel P565, Cow Pasture (acct. no. 01726790) W-5 w-1
« Map tile: WSSC - 233NW11; MD -FW12 S-5 S-5 (No change) *
« East side of Ridge Rd south of the intersection of Apolicant's Explanation
Hawkes Rd Applicant s Expianation

i “Request water connection [and-sewerconnection] for
¢ RE-1 Zone; 2.09 ac. existing house.” *
+ Goshen — Woodfield — Cedar Grove Planning Area

Clarksburg Master Plan (1994)

DEP Notes:
* tht'IeISeneca (?reek Wa’fershed (MDE Use IV) The Tregoning Bypass Trust has submitted WSCCR 17-
+ Existing use: single-family house GWC-03A for the adjacent Parcel P600. That request
Proposed use: No change, single-family house to | proposes the development of an elder care facility on the
remain, but connected to public water RE-1-zoned part of Parcel P600 adjacent to this property.

Please see pages 7 — 26.

*On May 23, 2018, the applicant notified DEP that the
request is revised; public sewer service (5-3) is no longer
requested, only public water service (W-1).

Executive Staff Report

The applicant has requested approval of water category W-1 for public water service to a single-family house on
the subject property. The parcel is zoned RE-1 and totals 2.09 acres in size. WSSC reports that a 16-inch-
diameter water main, abutting the property along Ridge Rd., can provide public water service. (Connection to a
24-inch water main that also abuts the property is not allowed.) The provision of public water service for
properties zoned RE-1 is consistent with Water and Sewer Plan general water service policies. M-NCPPC has
acknowledged that water service can be allowed under an interpretation of the Clarksburg Master Plan. The
request is recommended for approval of water category W-1.

The recommended change of category S-5 to §-6 is consistent with neighboring RE-1 properties. The planned
low-pressure sewer extension for the proposed, adjacent elder-care facility cannot serve the existing house.

Agency Review Commentis

DPS — Well & Septic

DPS has no record of the existing well or septic system and a septic reserve area for this property does not exist.
Due to poor soils in this area, future expansion or replacement of the dwelling is likely not feasible without public
water and sewer.

M-NCPPC — Planning Dept.
Please refer fo the M-NCPPC Planning Dept. comments for WSCCR 17-GWC-03A (pages 8 - 8).

M-NCPPC — Parks Planning
No park impacts.

WSSC - Water

Water pressure zone: 836A. A 16-inch Pre-Stressed Concrete Cylinder Pipe (PCCP) (contract no.1964-2219)
and a 24-inch {contract no. 1991-8960A) water line in Ridge Road abuts the property. Water House Connections
to the 24-Inch main is not aliowed. Additional easements may be required. There may be environmental impact.
Local service is adequate. Program-sized water main extensions (16 inches in diameter or greater) are not
required to serve the property.

WSSC - Sewer: No longer requested.
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Request [2] WSCCR 17-GWC-03A: Tregoning Bypass Trust

County Executive's Recornmendation:

Areas zoned RE-1: Approve W-3. Maintain S-5, with a change to $-3 conditioned on Planning Board
approval of a cluster option development plan. Development of the elder care facility proposed for the
frontage on Ridge Rd. can be considered as clustered development for the purposes of the Water and
Sewer Plan.

Areas zoned RC: Defer consideration pending recommendations from M-NCPPC and subsequent County
Council action concerning revisions to the septic tiers designation for the RC-zoned part of this site. (/n
order to allow development using septic systems within the RC-zoned area of this property, a revision to
the County’s septic Tier 1 designation, assigning instead Tier 3 or 4, will be needed.)

Sewer main extension: The provision of public sewer service should follow the applicant’s conceptual
sewer extension design. A gravity outfall sewer main, as proposed by WSSC crossing Ovid Hazen Wells
Park, is not allowed by this amendment.

Property Information and Location | Applicant's Request
Property Development County Council Action
e 23000 block of Ridge Rd., Germantown Existing—~  Regquested - Service Area Categories
« Parcel P800, IMPS Cow Pasture (acct. no. W-5 W3
03599951) S-5 S-3

» Map tile: WSSC ~ 233NW11; MD -FwW12

« East side of Ridge Rd south of and opposite |2Rlicants Explanation

Hawkes Rd. “The applicant proposes a residential community of for-sale
West side of Kings Valley Rd. opposite lots clustered on the northern portion of the site, a senior
Preakness Rd. housing facility located at the southern portion of the site and

accessed from Ridge Road, and the potential for residential

* RC & RE-1 Zones; 119.91 acres lot(s) adjacent to the existing residence on parcel 565."

+ Goshen - Woodfield — Cedar Grove Planning |, . - L
Area The proposed lot(s), the senior care facility, and the existing
Ciarksburg Master Plan (1994) house on parcel 565, are planned to sewer by gravity to a

mp manhole, and then this combined fl ili pump to th
« Little Seneca Creek Watershed (MDE Use Iv) | Panp anioe: 4 combinec flow will pump to the

& Upper Great Seneca Creek Watershed (MDE proposed gravity line at the northern site area.

Use I “Public water for lots in the northern area of the site would be
through a combination of individual house connections and the
extension of water service through a small loop, trying into the
existing water main in Kings Valley Road. Potential residential
lot{s) near parcel 565 and the senior housing facility are
proposed to connect to the existing 8-inch water line in Ridge
Road.”

DEP Note: Please see applicants submitted documents for
project details (pages 12-15) and supplementary information
(pages 17-24); see page 16 for conceptual development plan.

« Existing use: Agricuiture/Vacant
Proposed use: 63 Single Family Homes and
120-unit Senior Living Housing

Executive Staff Report

The applicant has requested approval for water and sewer categories W-3 and S-3 for an approximately 120-acre
parcel located between Ridge Rd. and Kings Valley Rd. in the Cedar Grove area south of Damascus. The parcel
is zoned RE-1 and RC. The proposed development for the site includes two separate projects: a 120-unit senior
living facility fronting on Ridge Rd. in the southwest corner of the property, and a 63-lot residential project at the
northern end of the property fronting on Kings Valley Rd.

The M-NCPPC Planning Dept. has advised DEP that the use of public sewer service for the RE-1-zoned parts of
this site can be considered as consistent with the Clarksburg Master Pian. The residential part of the project
should use the cluster development option available under the RE-1 Zone. Individual, onsite septic systems
should be used in the RC Zone, not public sewer service. M-NCPPC has also commented that the provision of
®
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public sewer service for the proposed residential development on this site could allow for the eventual extension
of public sewer to the community along Hoffman Dr., if needed.

Public water service is available to both parts of the development project. A 18-inch-diameter main abuts the
elder care project area along Ridge Rd. Main extensions from the 10-inch-diameter main abutting the residential
project area along Kings Valley Rd. can provide water service at the RE-1-zoned, northern end of the site.

The applicant has provided a sewer extension concept providing service to both proposed development areas on
the site {(see pages 15 & 25). The residential development would be served by a combination of gravity and low-
pressure sewer extensions that would connect with the existing WSSC sewerage system at Preakness Dr. just
east of Kings Valley Rd. The elder care project would tie into the residential area sewer mains using an onsite
grinder pump and a low-pressure sewer extension crossing the intervening RC-zoned area. This iow-pressure
main extension would be dedicated to use only for the elder care facility and would not allow sewer service within
the RC-zoned area. Neither would this sewerage system provide service to the adjacent residential property
{(WSCCR 17-GWC-02A). '

WSSC has proposed an all-gravity sewer extension to serve the site. This main, totaling approximately 4,800 feet
(offsite) would extend from the southwest corner of the site near Ridge Rd. Crossing the south side of Ovid
Hazen Wells Recreational Park, the sewer main would extend to an existing 8-inch-diameter gravity sewer within
the park just north of Skylark Rd. The extension would require easements from three property owners, including
M-NCPPC, and would affect woodlands and buffer areas along a tributary of Little Seneca Creek. The M-NCPPC
Parks Dept. opposes this extension for a variety of reasons (see page 9) involving resources in Ovid Hazen Wells
Park. The Parks Dept. has also urged the applicant to begin coordination of park and greenway dedications for
this site.

The provision of public water and sewer service for the RE-1-zoned parts of this property can be considered for
approval. The provision of public sewer service will require the use of the RE-1 cluster development option. DEP
supports the applicant’s proposed concept for the extension of public sewer service to this site. The WSSC
extension crossing Ovid Hazen Wells Park would create disruption along the stream valley within the park. It also
has the potential to promote additional public sewer service for properties zoned RC in the Cedar Grove area.

A review of the County’s septic tier designations for this area of Clarksburg revealed an inconsistency in the
adopted designations in the County’s subdivision ordinance. Septic tier I, the current designation for the entirety
of this site (as shown on the applicant's map on page 23), is intended to identify areas approved for public sewer
service. However, the current sewer category S-5 should be represented by tier 11l given the tier structure
provided in the County’s regulations. M-NCPPC staff have proposed a revision to the County's septic tiers map to
address only the RC-zoned part of this site.

The M-NCPPC staff interpretation of the planning and sewer service issues related to the RE-1-zoned part of the
site support maintaining tier .. M-NCPPC staff have also identified other changes affecting septic tier
designations that have occurred with regard to public sewer and septic system planning in the six years since
adoption of the map in 2012. The Council should defer consideration of service area category changes for the
area zoned RC pending potential revisions to the subdivision ordinance affecting septic tier designations.

Agency Review Comments

DPS — Well & Septicl
DPS supports the category changes for the proposed project. The proposed use could not be supported by on-
site sewage disposal systems and wells.

M-NCPPC — Planning Dept. (Revised 5/18/08 following a meeting with the applicant and representatives.
Applicant's supplemental commentary is located on pages 17 — 24.)

This property is located in Septic Tier 1, which is defined as an area “served by public sewerage systems and
mapped locally designated growth areas.” It is not currently served, but is in Sewer Category S-5, which
anticipates service. This designation may reflect earlier land use recommendations for this part of Clarksburg,
which proposed residential development at half-acre densities. The 1994 Clarksburg Master Plan revised those
recommendations, identifying this area as suitabie for a rural land use pattern that wouid “reinforce the agricultural
character for the Goshen/Woodfield Area.” (p 73) It recommended the RE-1 and Rural Cluster zones for the
property to implement that recommendation as well as allow residential development along Ridge Road that

@
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would reflect the existing land use pattern, with some homes fronting Ridge Road through historic Cedar Grove
and occasional residential streets leading to small subdivisions.

Kings Valley Road, which crosses Ridge Road north of Cedar Grove, provides access to newer residential
neighborhoods and to Damascus Recreational Park. Land along Ridge Road is in the RE-1 and R-200 Zones.
Undeveloped land along Kings Valley Road that is part of the Tregoning application is in the RE-1 Zone; other
land in this area is in the RE-2C Zone and has developed using transferable development rights. The interior
portion of the Tregoning property is in the RC Zone to provide the recommended transition to agricultural uses to
the south.

Public sewer service could be extended to portions of the Tregoning property. Sewer Infrastructure is available to
the RE-1 portion of the property along Kings Valley Road and the area can be served by gravity sewers, making
service to this portion of the property feasible. Cluster development on a portion of the property could enable
compatible residential development, with sewer serving the RE-1 portion. Larger estate lots on part of the
property in the RC Zone could be served by septic systems. The RE-1 portions of the property are appropriate for
category S-3.

As noted, this area is adjacent to existing residential communities. Cedar Grove Elementary School, on Ridge
Road south of Kings Valiey Road, also has public sewer service, under pressure, that connects to the Kings
Valley Road sewer fines. A residential community in the R-200 Zone, Cedar Grove Knolls, lies along Ridge Road
between the school and Kings Valley Road, but currently relies on septic systems. Lot sizes in this community
range from approximately 20,000 square feet to 50,000 square feet. Some of these lots lack sufficient space for
replacement systems should existing septic systems begin to fail. The line serving the elementary schooi may not
be sufficient to serve the neighborhood.

Extending service to this area, particularly to RE-1 portions of the property along Kings Valley Road and along
Ridge Road south of the elementary school, could provide an opportunity to resolve potential public health issues
in Cedar Grove Knolls and improve service to the elementary school, if new lines can be routed nearer to the
school and Cedar Grove Knolls. This broader public purpose could justify extension of service to an area not
clearly recommended for service by the 1994 Master Plan. Those portions of the property in the RC Zone should
be placed in sewer category S-6.

M-NCPPC - Parks Planning
Applicant should coordinate at their earliest convenience with Department of Parks on the proposed greenway
and parks dedication mentioned in the application.

Parks will not support the WSSC proposed Option 1. The 4800-foot gravity sewer in Option 1 would significantly
affect nearly 0.9 miles of stream valley and associated floodplain forest, wetlands, and cold water seeps unigue to
Ovid Hazen Wells Recreational Park. It also crosses a locally designated historic site. WSSC indicates that this
option is preferable since it would not only connect the applicant but also “help address future sewer service
needed for the area.” Based on the Sewer Category designation in the immediate area (S-6), none of the
adjacent properties would be considered for sewer, so this connection would not serve the stated purpose.

Additionally, there appear to be viable options to use a grinder pump to connectto a gravity sewer at Preakness
Drive or along Ridge Road to Kings Valley Road. Either of these two alternatives would significantly reduce the
impacts to natural resources in the area and should be prioritized for this connection.

WSSC - Water

Water pressure zone: Since development layout is not included during this review, based on elevations within the
property, a part of this property can be served from 836A pressure zone and a part can be served from 960A
pressure zone. Buildings with first floor elevations 680 feet and below can be served from 836A pressure zone. A
16-inch Pre-Stressed Concrete Cylinder Pipe (PCCP) water line in Ridge road abuts the property (contract
no.1964-2219). Buildings with first floor elevation above 680 feet can be served from 960 A pressure zone. A10
water line in Kings Valley Rd abuts the property {contract no.1983-5678A). Local extension is required within the
property to serve individual units or properties. Easements may be required. Construction of this extension may
involve the removal of trees. Local service is adequate. Program-sized water main extensions (18 inches in
diameter or greater) are not required to serve the property.

WSSC — Sewer
Basin: Seneca. The natural drainage for this property is towards the southwest corner of the property. There are
two options to serve this property. WSSC prefers gravity option and no pumping for service.
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Option 1: A 4800-foot-long non-CIP-sized gravity sewer extension is required to serve the property. This
extension would connect to an existing sewer (contract no. 2004-3795A) in Ovid Hazen Wells Park (zoned
RC) and would abut approximately four properties in addition to the applicant’s. Easements from three
property owners and Maryland National Park and Planning Commission would be required. Construction of
this extension will involve the removal of trees and temporary disruption of wetlands and stream valley.

Option 2: Since the natura! drainage of the property is to the southwest corner of the property. For this
property to be served from existing sewers located northeast corner of the property, pumping is required.
WSSC does not allow commercial and residential grinders to be served by the same Grinder system. Any
proposed grinder system must be reviewed in detail, must meet the reguirements of WSSC Grinder Pump
Policy, and requires the approval from WSSC Grinder Pump committee. This option will serve the property
and a small area alone and does not help future sewer service needed for the area.

Average wastewater flow from the proposed development: 39,701 GPD. Program-sized sewer mains are not
required to serve the property. Interceptor capacity is adequate. Treatment capacity is adequate.
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izl Townscape Deslgnuc
Eo d Town Planners and Landscape Architects

MEMO

To: Alan Soukup, Senior Planner
Water & Wastewater Policy Group — Director’s Office
Montgomery County Dept. of Enviranmental Protection
Suite 120, 255 Rockville Plke
Rockvilie, Maryland 20850-4166
240-777-7716/240-777-7715 fax
Alan.spukup@® montromerycountymd.gov

Cc: Mitch Tregoning, The Robert M, Tregoning Bypass Trust
James Clifford, Clffford, Debelius, Boyrtan & Hyatt, Chtd.

From: David Ager, Townscape Design LLC
Geoff Cinlero, P.E. CMS Associates, Inc.

Date: June 29,2017

Re: Robert #. Tregoning Bypass Trust Property
23715 Ridge Road, Germantown, Maryland
Water and Sewer Area Category Change Request — Supporting Information

Reguest:

The Rabert M, Tregoning Bypass Trust {P600) requests service area category changes from 55 / W-5 to
5-3 / W-3 in order to build a 63-lot residential community compaosed of single-family detached and
attached homas, and a 120-unit/bed senior housing facility. This new project would be developed as a
cluster community, thus providing a significant portion of the Clarksburg-Damascus Gregnway as a
dedicated open space.

Property Description: :

The Property is addressad at 23715 Ridge Road, Germantown, Maryland 20875-4642, and totals
approxmately 119.91 acres. The Property has spiit zoning, with portions in the Residential Estate-1 {RE-
1) and the Rural Cluster (RC) zones. The Property has about 250 feet of frontage on Ridge Road and
about 3,200 feet of frontage on Kings Vatley Road. Hoffman Drive, 2 local road with a 60-foot right-of-
way, terminates at the Property.

The Property is bounded by farmiand to the south, including a portlon of the adjoining Gartner proparty

that Is focated in the Agricultural Reserve (AR). The Damascus Recreational Park is immedIately to the
east of the Property and is zoned RE-2. There are single family subdivisions to the north and north-west

6030 Daybreak Clrcle, Suite A150, Clarkedfile, Maryland 27028 Page | 1
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Robert M. Tregoning Bypass Trust Property
water and Sewer Service Area Category Change Request
June 29, 2017

of the property zoned RE-2C/TDRZ and R-200. The Cedar Grove Elementary School, Christ Community
Chureh, Salem United Methodist Church, a smalil commercial structure, and single family homes are
located ajong Ridge Road {(MD 27) to the west. The Salem United Methodist Church Is on the Historic
Master Plan of individual Sites {14/026-000A) and Is immediately adjacent to the Property boundary.

The Property Is located on a ridge and dralns to three Seneca Creek sub-watersheds: Clarksburg
Tributary on the west, the Magruder Branch on the north, and the Wildcat Branch Tributary of the
Upper Great Seneca Creek on the east. The Wildcat Branch is a Use Il}/l{i-P watershed. The balance of
the site is in the Great Seneca Creek watershed designated Use Ifi-P.2

Proposed Project Overview:
The applicant proposes a residential community of for-sale lots clustered on the northern portion of the

site, a senior housing facility located at the southern portion of the site and accessed from Ridge Road,
and the patential for residential lot{s) adjacent to the existing residence on parcel 565 {the “Project”).

This proposal allows for & significant public park dedicatlon area. This park dedication will provide a
¢ritlcat ink In the Clarksburg-to-Damascus greenway system, protection of sensitive areas, areas for
reforestation, and opportunities for an expansion of the Damascus Recreationat Park. This proposal also
provides a significant open space buffer to the agricultural preserve, jocated to the south and
immediately adjacent to the Froperty.

Adopted Growth Tiar Map:
The exlsting Tier designations and the Montgomery County Tler Map are a refinement of the County’s

growth management and general panning documents in response to the Maryland Sustzinable Growth
and Agricultural Preservation Act of 2012 (the “Act”}. The Act requires aft Maryiand jurisdictions to
restrict development utilizing septic systems in order to protect water quality.2 A systemn of
development areas, ot ‘tiers’, were created by the Act which provide variable restrictions on the use of
septic systems. in Montgomery County there are four ters with the following general requirements:

e Tler 1: Septic systems are prohibited in all cases.

o Tier 2: Septic systems may be permitted in minor subdivisions {7 lots or fess).

» Tler 3: Septic systems may be permitted for any residertial subdivision.

e Ter 4: Septic systems may be permitted for any residentizl subdhision, with the Intent to limit
septic systems where possible.

The entire Proparty is identified as Tier 1 on the adopted Tier Maps on fite with Momigomery County
and the State of Maryland. Tier 1 properties are properties with existing sewer access, municipalities,
and/or planned growth areas with existing public sewer facliities in place. Development within Tier 1
areas require public water and sewer service. County subdvision regulations (Section 4.3.F.3.b) prohibit
the use of septic in Tier 1 areas. The applicant’s proposal is fully consistent with the subdivision
regulations and the adopted Tier Maps.

1 Gtate Water Use Designatlions for Montgomery County.
2 Ragearch supporting the Act found that septic system degrade water quality, primarily through nitrogen loading
in the soils.

Townscape Design LLC, 5030 Daybreak Cirdle, Sulte A150-109, Clarksville, Maryland 21029 Page | 2
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Ropert M. Tregoning Bypass Trust Praparty
Water and Sawer Service Area Caregory Change Requeést
June 25, 2017

Exlsting \Water and Sewser Facilities:
The Propey Is immedtately adjacent to existing water and sewer mains, in fact, an exdsting 8-inch

gravity sewer main {86-AS/GP 7045-A} passes through the Property, This line ties into an 3-inch gravity
sewer line (85-AW/56303-A} located In the right-of-way of Glade Valley Terrace, which ties inta the
Magruder Branch sewer main and is treated at the Damascus Sewer Treatment Plant. in addition, there
is another 8-inch gravity sewer line {B5-AW/S6303-4} in the right-of-way of Preakness Drive, which also
conveys to the Magruder Branch, The Property has unobstructed acoess ta both sawer lines and does
not require any off-site easements, The property owner reports that two house connections were
granted to the Property when the 8-inch gravity lin (86-AS/GP 7045-A) was constructad through the
Property in the 1980s,

Water service is also immediately adjacent to the property. An existing 10-inch water main {33-AWS678-
A) is located in the right-of-way of Kings Valley Road. The Property has unabstructed access ta this fine
for its entire 3,200+/- finear fzet of frantage on Kings Valiey Road. In addition, there Is a 16-Inch regionsl
water fine In Ridge Road and a local access 6-inch water line on the east side of Ridge Road and In the
Hoffman Drive right-of-way. The Preperty has unobstructed access to both water lines and does nat
require any off-site easements,

Pronosed Water and er Facilities:

The Project proposes an 8-inch sewer extension from the eyisting B-Inch maln (85-AW/S6303-A} in
Preakness Drive. Most of the propased lots will have direct access to this gravity ling, some utiiizing
individua! grinder pumps. Some lots are propased to have house connections to the axisting 8-nch main
{86-AS/GP 7045-A) in Kings Vailey Road. A small portion of the lots to the south along Kings Valley Road
wilf accass the sewer via a faw pressure force main, The proposed senior care facility will access this new
gravity line through a low pressure sewer line (approximately 1,900 finear feet}. The proposed lotls}, the
senior care facility, and the existing house on parcel 565, zre planned to sewer by gravity to a pump
manhole, and ther this combined flow will pump to the proposed gravity line at the horthern site area.

Public water for lots in the northern area of the site would be through a combination of individual house
connections and the extension of water service through a smat! loop, tying into the existing water main
in Kings Valley Road, Potential residential lot{s) near parcel 565 and the senlor housing facility are
proposed to connect to the existing E-inch water line in Ridge Road.

Master Plan:

The Property Is located in the Ridge Road Transtdon Area of the 1994 Clarksburg Master Plan and
Hyattstown Special Study Area (the “Plan”). The Land Use Plan of the Plan identifies the Property as
Rural Residential as a transition to the ageicultural preserve and the Bamascus community. The Property
is nat within the Clarksburg Special Protection Area. The design of the Pruject provides the land use
transition anticipated in the Plan.

The Plan also recommends a greenway through tha Property that wouid provide connectivity from Ovid
Hazen Wells Park to the Damascus Recreatlonal Park. Appraval of the applicant’s praposal will allow a
greenway dedication that Is more than twice the size anticipated in the Plan.

The Recommended Sewer & Water Staging element of the 1994 Plan Identifled the Property within an

area where "no future sewer service anticipated”. However, many planning refinaments since 1994
have ldentified this Property for public water and sewer service including the:

TOWRSCAPe Design LLC, 6030 Duybseak Clrcle, Suhe A150-109, Clarksville, Maryland 21028 Page 13
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Robart M. Tregoning Bypass Trust Property
Water and Sewer Service Area Category Change Request
June 29, 2017

+  Countywide Water Resources Functional Plan {\WRFPP In 2010; and the

s Sustcinable Growth and Agricultural Preservation Act of 2012, including subsequent County
planning document updates such as the 2012 amendments to the subdivision regulations {SRA
12-01) and the Councll adoption of the Countywide Tier Map.*

Zoning & implementation:
implementation would utliize the cluster provisions deflned in sections 4.3.2.8.2 & 4.4.2.A2 of tha

zoning ordinance. These cluster provisions aliow for a comprehensively planned community with
significant open space, notwithstanding the spiit zoning. The final design will be much tike an RNC, Rural
Neighborhood Cluster design. It should be noted that the RNC zone was created in 1998, and was nat
aveilable in 1994 when the Clarksburg Plan was adopted. Recent amandments to the Clarksburg Plan
have In fact utilized the RNC zone. in our opinion, if the RNC zone was available in 1994, it is likely that it
would have been applied to the Property.

Public Benefits:

Approval of this request will allow developrent consistent with County plans and provide significant
public benefits, including:
1. implementation of master plan and other planning recommendations;
2. Dedication of the planned greenway in excess of plan recommendations;
3. Additions to public parkland with recreaticnal opportunities through dedication and at no cost
to the County;
4. Protection of existing natural resources and forests and the opportunity to create new forest,
especially in senstiive areas and stream buffers not currently forested; and
5. improvements to water quaiity and the protectlon of water resources, including reductions in
nitragen loading through the change of land use from agriculture and the provision of pubic
sewer instagd of the use of private on-site septic.

Conclusion:

The Property Is identifiad as a growth area and is planned for development on public water and sewer.
Existing water and sewer mains are located on-site or immediately adjacent to the sie. Access to those
mains does not require off-site easements or extensions through or past propertles that are not planned
for public service. The proposed cluster pian provides sn efficient, economical, and logical extension of
public mains and the use of public water and sewer will further several County goals.

Attachments:
1. Aerlal Photo.
2. Adopted County Tier Map {iMlontgomery County Source) and adopted County Tler Map {State of
Maryland Source).
3. Current County Sewer Area Category Map.
4, Existing water mains near the Property- WSSC Map.
5. ExIsting sewer mains near the Property - WS5C Map.

% policy 12, recommendation 12.2 specifically states: “Reduce nitrogen contributions to surface and groundwater
from sentlc systems ,

* The Maryland Dapt. of Planning, on behalf of the General Assembly reviewed the County Tler Map In October of
2012 and found }t consistent with the Act.
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ToWnSCape Design Lc
Town Planness and Landscape Architects

MEMC

To: Katherine Nelson
From: David Ager
Date: November 29,2017

Re: Treganing Bypass Trust Property {“Property”)
Request 17-GWC-D3A

-Ce: Mitch Tregoning, lames Clifford, Fred Boyd, Richard Weaver

Our office has received a copy of your October 31, 2017 correspondence to George Dizelos regarding
the subject property. Thiank you for providing input an this application. In'your memo you stated:

“The properties are located well outside both the recommended sewer service
envelope and the develppment staging areas approved by the 1994 Clarksburg
Master Plan. The eastern corner of the property is within the houndary'of the Master
Plan jor Preservation of Agriculture and Rural Open Space Master Bfan where no
sewer and water service is plannéd.

It appears that there are errors in.both the Categary of the properties ond the Growth
Tier designation. These should hoth be corraction to reflect that there is no planned
warer or sewer service planhing for this area.”

This memo is'in response to the itams your have raised: sewer service envelope, development stagirg
area, the Functional Master Plan for Preservation of Agriculture and Rural Open-Space (“Preservation
Plan”}, existing water and sewer categories, and growth tier designhation. We are including additional
information and clarification herein based on our review of the public recard.

1994 Ciarksburg Master Plan [“Plan”] - Development Staging & Sewer Service Areas.

In 1994, staging was an outgrowth of three concerns.atthe time: sewage treatment capacity at the
Seneca Wastewater Treatment Plant, early development of the Town Center, and environmentat
concerns in Ten Mile Creek. The Montgomery County Comprehensive Water Supply and Sewerage
Systems Pian (“Sewer Plan") was but one of the “implementing mechanisms® for the Plan’s staging.

The Plan never subjected the. Property to development staging. Exclusion from the staging requirements
of the:Plan does not preclude development on public water and sewer. Designation of the Property in
the area labeled “No Future Service Area Anticipated” also does not preciude future public water.andfor
sewer service,

6030 Daybreak Circle, Suite A1 50, Clarksville, Maryland 21029 Page {1
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Tregaming Bypass Trusk Property
1 7-CGWC-03A
November 29, 2017

Regarding sewer, the Plan assumed that sewer could not be economicaily advanced to the Property
from the south and therefore the Property’s development with sewer was “not anticipated’. This
assumption ignores the fact that sewer lines exist on the Property and immediately adjacent to the
Property, and have been available since 1982, The northern portion of the site can be served by a short
znd simple extension of the Damascus gravity system.? We have conceptually iHustrated this extension
in the application. The Ridge Road area utilizes a low pressure sewer system. It is also of note that there
is sufficient water and sewer capacity as documented by WSSC.

The Plan also applied similar assumptions to the staging and zoning recommendations for the Courts of
Clarksburg in the southern peortion of the Plan. That property was also considered an ‘edge’ and
“transitional’ property.

In the 2013 rezoning of the Courts of Clarksburg, the Planning Board, the Hearing Examiner, and the
County Council sitting as the District Courxil, alf found that placament in the “No Future Service Area
Anticipated* portion of the Plan did not preclude future sewer extension, and that contrary to Technical
Staff, all three bodies found that development on public water and sewer was in strict conformance with
the Plan. In its resclution on the case, the District Council was very clear, and found that extensian of
public water and sewer was in strict conformance with the recommendations of the 1994 Plan;

“Applicants seek permission to use public sewer, rather than septic facilities
envisioned in the 1994 Clarksburg Master Plan and apparently advocated by
Technical Staff (Exhibit 53, p. 1, third bullet). As wiil be discussed below, Applicants
introduced unrefuted evidence that their proposed use of the public sewer system
would be much mare environmentally friendly than septic systems, and indeed would
be legally required for the subject site. 1118 Tr.109-117, They arque skenuously, end

the District Council concludes correctly, that the Master Plan js outdated on this
point. " {Emphasis added).?

One final thought on sewer, if you fook at the Damascus and Clarksburg master plans before 1594, the
boundary batween the Plans was along the drainage divide, which put the Property partially within each
plan. At that time, the northern part of the Property was in the Damascus Plan, the same area as the
developed portion of Damascus, now one-quarter () acre lots* that were developad in the early 1980's.

In 1994, and as a matter of convenience, the Property was put whally within the Cla rksburg Plan, This
mave does not change the facts nor does it preclude the ability to access the sewer that js on the

* The falling septic system at Cedar Grove Elermnentary School required WSSC to construct a sewer line across the
subject property that ties into the Magruder system in 1382,

2 |n 1994, It was nat envisioned to extend sewer from the south In Ovid Haven Wells Park and into this north-sast
corner of the Plan ares. However, the Plan did net analyze or discuss the abllity of the Praperty ta sewer by gravity
to the north into the Damascus systam. Nor did It make any statemerts of fact concerning the sewer that was
instalied on the Property in 1582 in order ta relleve the falling septic system at the Cedar Grove Elementary
School. Ner did 1t speak ta the fact that tha County, in return for the needed sewer easemant across the Property,
promised the owner of the subject property two sewer hook-ups 8t No cOSt.

* Resolution 17-780, adopted June 11, 2013, p. 6.

* tn the 1358 Clarksburg Master Plan, the Property ls shown as R-R, Rural Residentiai, which is the previous
designation for the R-200 zona. The master plan boundary followed the dralnage tine which showed the
northemmost partion of the subject property not in the Clarksburg, but rather the Damescus planning area.
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November 29, 2017

The fact that the Preservation Plan's land use map has not been updated since 1988 is Inconsequential.
The chronology of legislative acts by the County Council and the MNCPPC indicate that the Property is
no longer a part of the Agriculturat Reserve.

Having said all of that, it is the intent of the applicant not to eonstruct homes utilizing public water and
sewer in tha five {S} to six {§) acre area in question prmovided they are allowed to cluster homas to the
northern portion of the Praperty and utilize the existing sewer and water in that northern area. As
stated earlier, itis the applicant’s desire to provide parkland in this southern area.

Y
Gr Tier Designaticn and r Categories.
The Property has always been considered a Growth Area. The 1968 Clarksburg and Damascus Plan’s
identified the Property for growth, to be developed with one-half acre lots.

As discussed earlier, the 1988 Preservation Plan confirmed the Growth Area designation with the
exception of the 5 to 6 acres in the south-east corner. The 1994 Clarksburg Plan identified the Property
as part of its overall growth area, albeit at a lower density.

In 2010, the MNCPPC adopied the Countywide Water Resources Functional Plan ("WRFP*) in order to
satisfy the requirements of Maryland House Bill 1141, The County updated its nutrient loading analysis
and identified strategies for meeating Total Maximum Daily Load (“TMDL") reduction requirements.

One identifted strategy is the reduction of nitrogen loading from septic system effluents where possible.
An additional nutrient reduction strategy included Jand use changes, such as additions of forest, riparian
buffers, and open space where uncontrolled agriculture previously existed. Both of these strategies will
be implemented a5 a result of the applicant’s propasal, thus improving water quality.

The WRFP aiso states that Wastewater Treatment Plant {(*WWTP*} nutrient caps *would create
additional pressure for septic system-supported sprawl Into unsewered areas.” It was recognized in the
WRFP that septic-systemn spraw! does not further the general planning goals of the County, nor benefit
water quality and stream protection.

The WFRP Includes several policies and implementation strategies providing a genera! framework for all
planning in the County. The WFRP focused on those specific strategies that further the goals of
enhanced water quality and protection of water resources.

Policy 12, recommendation 12.2 specifically states: “Reduce nitrogenh contributions to surface and
groundwater from septic systems.” The WRFP goes on to state that one way to accomplish this goal is to
provide public sewer service for sites that would otherwise develop with on-site septic systems where
the public sewer system is logical, economic, enviranmentally sensitive, and does not permit extension
of service 1o areas not planrred for service. So the WFRP, which is an amendrment to the General Plan,
clearly supports logical extensions of public water and sewer such as proposed forthe Property.

In April of 2012, Maryland Senate Bill 2367 known as the Sustainable Growth and Agricuttural
Preservation Act of 2112 or “Septics Bill® was adopted. it required the estabilshment of 2 Tiar Map’ for
each county to be reviewed and approved by the State of Maryland.

? Also known as House BIf 445, and codified at Environment, Chapter 143,

TOWNSCAPE Deign LLE. 6030 Daybreak Clrcke, Suhe A150-109, Clarksville, Maryland 21028 Page | 6






COMPREHENSIVE WATER SUPPLY AND SEWERAGE SYSTEMS PLAN AMENDMENTS

County Executive’s August 2018 Transmittal Packet

FYs 2017 & 2018 Category Change Requests ey
Page 24 |

Tregoning Bypass Trust Property
17-CWC-03A
Novemnber 29, 2017

On September 18, 2012 the County Council amended Chapter 52 of the county code {“Subdivision
Regulations*}, specifically subsecticn 358 and developed & Tier Map and associated regutations in
conformance with 5B 236, The map clearly identifies the antire Property as Tier 1, Tier 1 is defined in the
law as “existing service, municipalities or growth areas” (ermphasis added} and must be developed
utilizing public water and sewer,

On Octaober 11, 2012, the Maryland Department of Planning found the county tier map as consistent
with state law and required no amendments.?

The new subdivision regulations indicate that development in Tier 1 must be served by pukiic sewer
systemns, Section 4.3.F.3.b of the Subdivision Regulations states:

*The Board must not approve any subdivision that would be served by one or more
septic systems on fand located in the Tier { area.”*®

The 2017-2026 update of the 2003-2012 Sewer Plan identifies the Property as W-5, -5, in conformance
with the previously discussed Genera! Plan updates. The subject category change appiication simply
requests advancement from 5 to 3 so a preliminary plan can be submitted.

Summary.

The record is clear, the Property was always indicated as a growth area. In the intervening time since
adoption of the 1994 Plan, the County and the State found it more appropriate to develop ytilizing
public sewer rather than septic for a variety of {and use and environmental reasons, especially when the
former Jand use was agriculture and the extension of sewer was reasonable, logical and economical.

In a zoning case™ with characteristics substantially similar ta the Property, the County clearly confirmed
that the sewer recommendations of the 1994 Clarksburg Plan for transitional properties are outdated
and no longer further the goals of the Clarksburg Plan or the General Plan. The Council found that
development utilizing public sewer is supericr to septic deveiopment, especiaily on former farms. There
{s abundant documentation regarding the environmental benefits of sewer rather than septic
develapment in this case fite and in County studies that support the County's position.

As a result of these findings, the County further clarified its intent for the Property during the update of
the subdivision reguiations and the General Plan in 2012, by confirming the Property as a Growth Area
and that public water and sewer must be utifized by applying the Tier 1 designation. The County further
demonstrated its intent by placing the Property in water and sewer categaries W-5/5-5.

All of these County actions have been logical and consistent with law and new data available subsequent

- to adeption of the Clarksburg Master Plan in 1994, Al changes were done through appropriate
iegislative actions. There s nathing in the record that would indicate any errors in either the Tier Map or
the Water and Sewer Master Plan.

8 Ordinance 17-20, adopted September 18, 2012

¥ Letter from Rich Josephsan, Acting Planning Director to Roger Berlines, Chairman of the Montgomery County
Coundl.

10 Chapter 50, Montgomary County Code, Section 4.3.F3.b,

¥ Local Map Amerdment G-881
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Request [3] WSCCR 17-OLN-02A: Iglesia De Cristo Mi-Ei Maryland Inc.

County Executive's Recommendation: Defer action pending M-NCPPC Development Review Committee
{DRC) consideration of a concept plan for the site.

Property information and Location Applicant’'s Request:
Property Development Service Area Categories & Justification
¢ 17521 Old Baltimore Rd., Olney Existina—  Requested — Service Area Categories
» Parcel P950, Rockland Farm {acct. no. W-6 W-1
00722056) S8 S-1

o Map tile: WSSC — 224NW03; MD —HT56 Acolicant's Exolanati
« South side of Old Baltimore Rd east of the | 220licant s Expianation _
intersection of Winter Morning Way “The applicant seeks access to public water and sewer to serve
C Zone: 7 an existing church that is relocating from 12345 Georgia Ave,
* RNC Zone; 7.21 acres Silver Spring MD 20906. The Church will be located in a new

» Olney Planning Area structure. The applicant anticipates that it will subdivide the
Olney Master Plan (2006} property to keep an existing single-family home for use as a
« Northwest Branch (MDE Use IV) and parsonage and will locate the new church on the balance of the

Hawlings River (MDE Use IV) Watersheds property. The Church intends to build a sanctuary for the
« Existing use: Single Family Home lesser of 700-seats, or as many seats as parking requirements

Proposed use: Place of worship of up to 700 will allow.
seats; retain existing house as a parsonage
DEP Note: Development plans submitted following application,
(sce pages 34-35).

Executive Staff Report

The applicant has requested water and sewer category changes from W-6 and 5-6 to W-1 and S-1 for the
extension of public water and sewer service to a proposed place of worship on Old Baltimore Rd. in Olney. The
applicant has proposed a new facility with a capacity of up to 700 seats and has proposed to retain an existing
house of the property as a parscnage. The church proposes to relocate to this site in Olney from an existing site
in Glenmont. The parcel is zoned RNC and totals 7.21 acres in size.

M-NCPPC staff have reported that the Olney Master Plan recommends public water and sewer service for this
site if it is combined with a larger adjacent property and developed under the RNC Zone optional cluster method.
This request cannot satisfy that requirement for public service and is therefore presented as a request considered
under the private institutional facilities (PIF) policy (see pgs. 30-32) '

The site does not have direct access to either public water or sewer service. The applicant submitted a
conceptual development plan that provides information on proposed water and sewer main extensions (see pgs.
34-35).

WSSC has proposed two alternative water main extensions:

Water Option 1 requires a 400-foot main extension from Brimstone Academy Ct. (see pg. 36). This
extension would abut as many as four additional properties of which, three already have public water
service. Easements across improved properties will be required. Widening of an existing WSSC
easement crossing Parcel E, Block A, Brookeshire, may be needed, especially if a non-abutting sewer
connection also follows this path (see below). WSSC reports that this extension alignment may require
the removal of some trees.

Water Option 2, which is also the applicant’s proposed alignment, requires a 300-plus-foot extension from
Brimstone Academy Ct. at the intersection with Old Baltimore Rd. All of the additional properties abutting
this extension are already approved for public water service. Although this extension would run along a
public road right-of-way, WSSC notes that this alignment of the extension may require an additional
easement. WSSC also notes that construction may result in environmental impacts.

Either of these water main extension options satisfy the PIF policy's main extension requirements for a relocating
use. The extensions will not provide public water service to properties not otherwise eligible for public service.

&
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WSSC has proposed serving the site by way of a non-abutting sewer connection from the outfall sewer main from
Brimstone Academy Ct. (see pg. 37). The use of a non-abutting sewer connection in this case would require
WSSC approval at the time of application for sewer service. If the non-abutting connection is not accepted by
WSSC, then it appears that a sewer main extension of less than 200 feet along the same alignment could also
provide service. WSSC reports that an existing easement along this alignment already exists. A non-abutting
connection will not allow for any additional public sewer service along its alignment. A sewer main extension in
the same location would not change the eligibility for public sewer service of the abutting property (Parcel E).

The applicant recently provided an updated concept plan for this project that proposes a sewer main extension
from Brimstone Academy Ct. west along Old Baltimore Rd. to the site. WSSC has raised concemns about this
extension due to its possible shallow depth and the need for an onsite grinder pump. Both of these sewer service
options will satisfy PIF policy requirements.

The provision of public water and sewer service to this parcel can be accomphshed in 2 manner consistent with
the PIF policy requirements for a relocating facility.

DPS permitted a new septic system for the existing 1928 house on this property. Soil testing for that septic
system revealed conditions that, according to DPS, would not support the use of a septic system sized for the
design flow expected from the proposed use.

The applicant's updated development plan (see pg. 34) shows a proposed facility with 188 parking spaces for a
sanctuary of 700 seats, 13 spaces in excess of the minimum requirements for 175 spaces. DEP estimates that
this development plan shows impervious area of approximately 44 percent of the parcel area. The applicant has
indicated that the size of the sanctuary could be adjusted downwards to accommodate allowed parking on the
site.

Given that the proposed development plan presents an imperviousness of 48 percent and that it does not agree
with the description of the project from the category change application, deferral of this request is recommended.
Deferral will allow the applicant time to work on a concept plan with the M-NCPPC Development Review
Committee (DRC) that the applicant can subsequently return, along with the DRC comments, to the Council.

Agency Review Comments

DPS — Well & Septic Section

The existing septic system replaced in 2009 is sized for a single-family dwelling and would not support the flow
generated by the proposed church. Soil evaluations and percolation testing completed in July 2008 for the
replacement system indicated soils with low permeability near the surface and ground water within eight feet of
the surface. These subsurface conditions will not support the projected design flows of the church.

M-NCPPC -- Planning Dept.

This 7.21-acre property is located in the 2005 Olney Master Plan area. The plan recommends community
water and sewer for this property if it combined with a larger adjacent property and develops under the
optional method of development in the RNC Zone.

M-NCPPC — Parks Planning
No park impacts.

WSSC - Water
Water pressure zone: 660A. There two options to serve this property:

» Option 1: An approximately 400-foot-long non-CiP-sized water extension is required to serve the
property. This extension would connect to (contract no. DA4471Z06) along Brimstone Academy Ct. and
would abut approximately one other property in addition to the applicant’s. There is an existing WSSC
easements for existing sewer line. Additional easements may be required. Construction of this extension
may involve the removal of some trees.

+ Option 2: An approximately 300-foot-long CIP-sized water extension along Old Baltimore road is required
to serve the property. This extension would connect to an existing 127 water main (contract no.
DA4471206) and would abut approximately three properties in addition to the applicant’'s. Easements
may be required. Construction of this extension may have environmental impacts.

&)
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Locat service is adequate. Program-sized water main extensions 16 inches in diameter is required to serve the
property. This extension would not be required to appear in an adopted Capital Improvement Program since it
does not meet the criteria for a major project (COMAR 29 § 7-101.b.3).

WSSC — Sewer

Basin: Blue Plains Service area (10-087). An approximately 188-foot-long SHC (sewer house connection) is
required to serve the property. The SHC is made to an existing sewer (contract no. DA4471Z08) located east of
the property. According to plans for DA4417206, an existing 25-foot wide WSSC easement is available from this
property to existing sewer, additional may be required depending on easement language. Construction of this
SHC may involve tree removal. Average wastewater flow from the proposed development: 4306 GPD.
Interceptor capacity is adequate. Treatment capacity is adequate.

WSSC Sewer Addendum (5/30/18) for applicant’s proposed main extension alignment along Ofd Baltimore Rd.. A
quick review of the alignment proposed on the sketch shows, gravity sewer will be an unlikely option since WSSC
requires minimum of 3 feet cover over the sewer. Grading and disturbing a major road like Old Baltimore will not
be an easy task. A grinder system will be required. Usually, when there is a gravity option available, approving a
low pressure and grinder pump system will meet with difficulty. The grinder system review must go through
Grinder pump Committee for approval.

Note: Foliowing the latest revision fo this poficy in 2005, areas zoned as RDT are now zaned Agricultural Reserve (AR},

Community Service for Private Institutional Facilities Policy

County Council Actions: Adopted November 18, 2003 (CR 15-386)
Revised November 28, 2005 (CR 15-1234)

Il. POLICIES FOR THE PROVISION OF WATER AND SEWERAGE SERVICE

E. Special Policies for Water and Sewer Service — In addition to the preceding general service pclicies, the County
Council has adopted specific policies for the provision of community water and/or sewer service which create exceptions to
the general service policies. The Council has aiso adopted service recommendations in local area master plans which create
exceptions to the general service policies.

4. [Community Service for Private Institutional Facilities | -- This Plan defines private institutional facilities
(PIFs} as buildings constructed for an organization that qualifies for a federal tax exemption under the provisions of Section
501 of Title 26 of the United States Code {Internal Revenue Service). The provision of community water and/or sewer
service to such facilities shali be addressed on a case-by-case basis by the following policies:

a. Facilities Located Within the Community Service Envelopes — For private institutional facilities located
within the acknowledged water and/or sewer envelopes, service area category changes may be approved by DEP through
the administrative delegation process (Section V.F.1.a.: Consistent with Existing Plans). For a specific site, the
acknowledged water and sewer service envelopes may differ due to the general water and sewer service policies {Section
I1.D.) included in this Plan.

b. Facilities Located Qutside the Community Service Envelopes -- For existing or proposed PIF uses
located outside the acknowledged water and/or sewer envelopes, the County Council shall consider requests for the
provision of community service for PIF uses according to the following criteria:

i. Sites Abutting Existing Water andfor Sewer Mains - For cases where existing or approved water or
sewer mains abut or will abut a property, service area category amendments may be approved for sites with an existing PIF
use and for sites proposed for a new or relocating PIF use, excluding those zoned RDT (see subsection iii).

ii. Sites Requiring New Water and/or Sewer Mains Extensions -- For cases where the provision of
community service for a PIF use requires new water and/or sewer mains, the following criteria shall apply:

m Forexisting PIF uses, service area category amendments may be approved for sites (excluding those
zoned RDT, see subsection iii) only where required water and/or sewer main extensions do not
threaten to open undeveloped land to development contrary to the intent of the relevant local area
master plan.

m  Fornew or relocating PIF uses, service area category amendments may be approved for sites
(excluding those zoned RDT, see subsection iify where required water and/or sewer main extensions

G
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Community Service for Private Institutional Facilities Policy

will abut only properties which are otherwise eligible for community service under the general policies
of this plan.

iii. Sites Zoned Rural Density Transfer — To help preserve the integrity of the land-use plan for the
County's agricultural reserve, neither community water nor sewer service shall be used to support existing or proposed PIF
uses within the Rural Density Transfer (RDT) Zone. This prohibition shall apply to all PIF cases regardless of whether public
service reguires either new main extensions or only service connections to an existing, abutting main. The only exception
allowed to this prohibition is to allow for community service to relieve health problems caused by the failure of on-sie
systems, as documented by the Department of Permitting Services (DP3). In the case of a public health problem, DEP and
DPS staff will need to concur that the provision of community service is a more reasonable alternative to a replacement of the
failed on-site system, either by standard or alternative/innovative technologies. WSSC and DEP staff will need to concur that
the provision of community service is technically feasible. :

¢. Main Extensions for PIF Uses - Main extensions outside the acknowledged community service
envelopes, where required, shall be designated "Limited Access" consistent with the Limited Access Water and Sewer Mains
policy (see Section l1l.A.2). Where community sewer service for a PIF use will be provided by low-pressure mains, those
mains shall be dedicated only to that PIF use and generally not eligible for additional service connections. The County and
WSSC may make [imited exceptions to this requirement to allow for the relief of failed septic systems, where such service is
technically feasible.

PIF uses may receive service from limited access water or sewer mains where the Council has specifically
approved access to those mains. The provision of community service under this policy shall not be used as justification for
the connection of intervening or nearby lots or parcels if they would not otherwise be entitled to connect to community
systems.

Under its Systems Extension Permit {SEP) process, WSSC now requires that all commercial and institutional
service applicants construct and pay for the community systems main extensions needed to serve their projects. In cases
where more than one PIF use proposes to locate on a site requiring a pump and low-pressure main extension, WSSC
requires that each institutional facility have a separate pump and pressure main system. The County and WSSC shall not
support the provision of community sewer service for a PIF use where that service will require a WSSC-owned and operated
wastewater pumping station which does not also support community sewer service for other non-P{F uses consistent with the
service policies of this Plan.

d. PIF Uses in Existing Residential Structures -- The Council may deny service area category
amendments for PIF uses located outside the acknowledged water and/or sewer envelopes where main extensions are
required for private institutional facilities seeking community service for existing residential structures. This could result in the
extension of community water andfor sewer service for structures which would not otherwise be eligible for such service, and
which could return to residential use.

e. PIF Policy Directions -- The Council ariginally adopted a Water and Sewer Plan service policy addressing
PIF uses with three primary goals in mind:

m To continue to support, where the provision of community service is reasonable, the county’s private
institutional facilities, which the Council recognized as having an important role in their communities and for
their residents;

m To provide more objective and consistent criteria in evaluating PIF cases; and

m To limit the potential impact of water and sewer main extensions outside the community service envelopes
to support PIF uses,

The PIF policy has accomplished the preceding goals, at least to some extent. However, it has also created
unintended concerns, involving complex relationships between differing public policies and affecting private institutions
needing space to locate and grow within an often fiercely competitive Real Estate market. This makes less costly land,
usually located outside of the community water and sewer service envelopes and zoned for lower-density deveiopment, more
attractive o institutional uses. Among the concerns which have come to the attention of both the County Council and County
agency staff are the following:

m The policy has resulted in the clustering of PIF uses at the edge and outside of the acknowledged
community water and/or sewer service envelopes.
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Community Service for Private Institutional Facilities Policy [
m The policy has facilitated the siting of PIF uses on properties where the institutional use and its anciliary
needs, especially parking, can create imperviousness far in excess of that narmally resulting from
residential uses, leaving little open space and creating water quality problems.

m The policy has facilitated the siting of PIF uses within the county’s RDT-zoned agricultural reserve areas.

a The policy has promated speculative interest in sites because of their potential ability to satisfy the PIF
policy requirements, not because a specific private institution has a need for that site.

m The policy does not provide guidance concerning institutional subdivisions, where two or more PIF uses
subdivide and locate on an existing property approved for community service.

m The policy cannot address issues beyond the scope of the Water and Sewer Plan, such as community
compatibility, traffic congestion, and alternate facility uses.

An interagency PIF policy working group has reviewed the PIF policy and other County regulations and
ordinances, with particular attention to the precading issues. The PIF policy as amended in this Water and Sewer Plan
cantains changes from the ariginal PIF policy which address some of these concerns. Amang these are a policy preventing
publicly-funded support for community service to PIiF uses where WSSC pumping facilities would be required, and a
prohibition against praviding community service to PIF uses in the Rural Density Transfer (RDT) Zone. in addition, the
working group has recarnmended to the County Council impervious area limits for most land uses in lower-density rural and
rural estate zones to help limit the environmental impacts often associated with institutional development within these zones.

The preceding policies focus an community water and sewer service for institutional uses. The working group
also recognized that a prohibition on community service in the RDT Zone could result in an increase in PIF project proposals
using multi-use on-site systems. The Caunty needs to ensure that these on-site systems can provide long-term, sustainable
service for their users in order to avoid the need to provide community service ta relieve on-site system failures (see Section
.B.2).

Water and Sewer Plan Recommendation: .~ = oo e B b niine Th ot
The County needs to recognize that the recommendations from the PIF Warking Group represent the
first efforts in addressing the community and environmental effects of large commercial and
institutional land uses, especially those [jwhich]] that locate with the rural part of the county. At the
least, the working group will need to follow up periodically ta consider 1) the effectiveness of these
recommendations, 2) public and development industry concerns with regard to the County’s policies,
and 3) the need for additional or alternative actions.
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Request [4] WSCCR 17-TRV-10A: Sami and Siham Ainane*

County Executive's Recommendation: Deny the requested category 8-1 for Outlot A, maintaining 5-6. The
transfer of an abutting sewer service hookup from Lot 2 to Outlot A is not allowed.

Property Information and Location Applicant’s Request:

Property Development Service Area Categories & Justification

» 12000 & 12000 block of Piney Meetinghouse |Existing — _Requested — Service Area Categories
Rd., Potomac W-1 W-1 (no change)

o Lot 2 and Qutlot A, Block D, Piney Glen 5.6 §-1

Farms {acct. no. 03464486 and 03464464)
« Map tile: WSSC - 215NW11; MD —FQ12

¢ West side of Piney Meetinghouse Rd., south Applicant's Explanation

of the intersection of Greenbriar Preserve “Request a transfer of the allowable sewer service connection
Ln. from one portion of the Applicant’s property to another. Lot 2 is
) ) . i improved with a single-family residence and is eligible for a
* RE-2 Zone; Lot 2: 863 ac; Outlot A:2.51 ac. sewer connection pursuant to the CWSP abutting mains policy.
« Travilah Planning Area Outlot A is currently unimproved and is served by neither sewer
Potomac Subregion Master Plan (2002} nor a septic system. We are submitting this Application to
« Watts Branch Watershed (MDE Use I); Lot2 | request that the existing right to a sewer connection be
partially in Piney Branch subwatershed (Mont. |transferred from Lot 2 to Outlot A in order to permit the
Co, SPA) Applicant to resubdivide QOutlot A in order to establish a
buildable lot and construct a single-family dwelling.”

+ Qutlot A existing use: Vacant

Qutlot A proposed use: convert to building lot
for one single-family house DEP Note: Criginal applicant’s correspondence attached (see

pages 41-42).

» Lot 2 existing use: single-family house
Lot 2 proposed use: no change, retain
existing house using a septic system.
*Purchased the properties from the original
applicant, James Edwards, in Qct. 2017 and have
agreed fo confinue with this category change
request.

Executive Staff Report

The applicant has requested a sewer category change from S-6 to 5-1 for existing Outlot A, Block D, in the Piney
Glen Farms subdivision. This outlot was created along with Lot 1, Block D, following the approval of category S-1
for the original “parent” parcel under the abutting mains policy. The allowed sewer connection was assigned to
the building lot, Lot 1, leaving the remainder of the criginal parcel, Outlot A, as sewer category S-6 and ineligible
for sewer service under the abutting mains policy.

The applicant proposes to transfer a sewer connection right from Lot 2, Block D, to Outlot A. The applicant owns
both Lot 2 and Qutlot A. An existing 10-inch-diameter sewer main abuts the pipestem frontage of Outlot A on
Piney Meetinghouse Rd. The two original parcels existed at the time the sewer main, a gravity outfall from the
Palatine subdivision, was installed in 1991.

The County’s abutting mains policy (see pgs. 44-45) does not include a provision to allow the transfer of an
allowed service hookup from one property to another, including those under common ownership. The only
exception allowed is a transfer from an originally abutting property to a residual of the original property. Cutlot A
was not part of original Parcel P243 {see pg. 46). Lacking this provision, the transfer of the allowed abutting
hookup from Lot 2 to Qutlot A is recommended for denial, and along with it, denial for category S-1 for Outlot A.
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Agency Review Comments

DPS — Well & Septic Section .

Lot 2 passed all phases of soil testing, approval of a septic area on this lot is pending a final ptan. Sail testing
completed in April 2017 for Outlot A did not demonstrate presence of suitable soils for installation of a septic
system to serve a new dwelling.

M-NCPPC — Planning Dept.

The Potomac Master Plan exclude areas zoned for low-density development not already approved for service
from further extensions. The Potomac peripheral policy further excludes properties adjacent to and in the vicinity
of the Palatine subdivision and the lower Greenbriar Branch properties. The existing house does not qualify for a
single sewer hookup under the abutting mains policy. The unimproved outlot does not qualify for sewer service.

M-NCPPC — Parks Planning
No park impacts.

WSSC - Water (Not requested)

WSSC — Sewer

Basin: Watts Branch, mini-basin 013. A 10-inch sewer line in Pine Meetinghouse Road abuts Out Lot A and Lot 2
(contract no. 1990-8410A). For Out Lot A, on-site pumping may be required. Additional easements may be
required. Construction of this extension may involve the removal of trees, temporary disruption of wetlands and
stream valley. Average wastewater flow from the proposed development: [300] GPD. Program-sized sewer
mains are not required to serve the property. Interceptor and Treatment capacities are adequate.
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i LerchEarlyBrewer 7600 wisconsin Avenue, Suite 700 + Bethesda, MD 20814 + lerchaarly.com

Patricia A. Harrig
{(301) 841-3832
paharris@learchearly.com

Lawrence Ferris
(301) 657-0743
wiferis@lerchearly.com

June 30, 2017

Montgomery County Department of Environmental Protection
255 Rockville Pike, Suite 120
Rockville, MD 20850

Re: Request to Transfer Sewer Connection for 12000 Piney Meetinghouse Road

On behalf of James Edwards {the “Applicant”), we are submitting this Water/Sewer Service Area
Category Change Request Application {the “Appfication®) to request a transfer of the allowable
sewer service connection from one portion of the Applicant's properly to another. The Applicant
owns property located at 12000 Piney Meetinghouse Road in Potomac, Maryland, identified on
Plat No. 23021 as Lot 2 and Cutlot "A” on Block D of the Piney Glen Farms subdivision. Lot2is
improved with a single-family residence and is eligible for a sewer connection pursuant to the
CWSP abutting mains policy. Outiot A is currently unimproved and is served by neither sawer
nor a septic system. We are submitting this Application to request that the existing right to a
sewer connection be transferrad from Lot 2 to Qutlet A in order fo permit the Applicant to
resubdivide Qutlot A in order to establish a buildable iot and construct a single-family dwelling.

Prior to subdivision in 2004, Lot 2 and Outlot A comprised a single site consisting of Parcels 143
and 243. Prior to ihe 2004 subdivision, the right to the single sewer connection could have
been allocated to the northem portion of then Parcel 243, followed by a subdivision to
accommodate the development of a single-family residential unit on Qutiot A. Thus, to some
extent, the requested sewer category change Is dictated by timing issues. Tha house on Lot 2
has always been serviced by sepfic, and a recent percolation test confims that Lot 2 wilt
accommodate a second septic field to sorve as a back-up system for the existing home. In
contrast, Outlot A cannet pass a percolation test and, thus, is not serviceable by a septic field.
Ascordingly, transferring the sewer connection available to Lot 2 to the Outlot A will allow for the
subsequent resubdivision of Outlot A to a buiidable lot.

28331763 90501.001
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For these reasons, we respecifully request transferring the Category 1 sewer connection
avaitabla to Lot 2, to Outiot A.

We appreciate your consideration of this matter.

Sincerely,

Palricia A. Harris

L, e Ye—

Lawrence Ferris
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Community Service for Properties Abutting Existing Mains Policy

Adopted by the County Councit November 18, 2003 (CR 15-396)
li. POLI!CIES FOR THE PROVISION OF WATER AND SEWERAGE SERVICE

E. Special Policies for Water and Sewer Service — In addition to the preceding general service policies, the County
Council has adopted specific policies for the provision of community water and/or sewer service which create exceptions to
the general service policies. The Council has also adopted service recommendations in local area master plans which create
exceptions to the general service policies. ’

3. [Community Service for Properties Abuiting Existing Mains |- Under specific and limited circumstances,
community water and or sewer service may be provided to properties which abut an existing or approved water and/or sewer
main. The provision of community service requires that the property, or a structure on the property, must have been
established prior to the extension of the abutting main. A residence, business, or institution (church, school, etc.) qualifies as
an existing structure; a barn, garage, or other type of outbuiiding does not qualify. The provisions of this policy do not include
community service for private institutional facilities (PIFs}), which must be addressed through the PIF palicy (see Section
ILE.4.).

Community service must be technically feasible from the abutting main. Major water and sewer transmission mains
and sewer force mains cannot support individual service connections and hookups, and therefore do not gualify abutting
properties for community service under this policy.

This policy may be used in cases where a property is not otherwise eligible for such service under the general
policies of this Plan. Under this policy, the provision of community service is aliowed under the following circumstances:

a. Single Hookups Only -- A single water and/or sewer hookup only is allowed for an individual property or
for a structure which abuts an existing or approved water and/or sewer main. The subject property or structure must predate
the abutting main. A change in the property configuration due to the dedication of fand for a public use such as a road right-
of-way or park land shall not invalidate this allowed single hookup. Neither shall an exchange of land between adjacent,
qualifying properties invalidate this allowed hookup, provided the overall number of qualifying lofssand therefore allowed
hookupsaremains the same. DEP may grant approval for this single hookup under the administrative delegation policies
included in this chapter {Section V.F.2.h.. Properties Abutting Existing Mains).

DEP may direct WSSC to provide an allowed single, residential water and/or sewer hookup upon 1) staff
confirmation that the property qualifies for service under this policy, and 2) DEP's receipt a category change request for the
property. Only in such cases may DEP approve service from an abutting main in advance of granting the actual service area
category approval. Commercial and institutional uses must first receive the required service area change.

b. Single Hookups for Residual Properties -- The allowed single-hookup may be assigned to an existing or
proposed remainder or residual of a property provided that the following conditions are satisfied:

i. the orginal property would have qualified for a single hookup under Section Il.E.3.a. above, and the
residual site still abuts the existing main; and

ji. that the allowed hookup has not been used elsewhere on the property; community service provided
elsewhere on the subject property consistent with both Water and Sewer Plan policies and master plan recommendations
shall not be considered t¢ have used this one allowed hookup.

DEP may grant approval for this single hookup under the administrative delegation policies included in this
chapter (Section V.F.2.b.: Properties Abutting Existing Mains) provided that.

- all of the residual properties involved are still under common ownership, or

- none of the other residual properties from the original abutting property could gualify under this policy
for the allowed hookup hecause they do not abut the subject water or sewer main.

in cases where the property receiving water and/or sewer hookup is part of a pending subdivision plan,
DEP will condition the final category change approval on approval of the subdivision plan which specifies the iot receiving the
allowed water and/or sewer hookup. DEP shall refer cases where the residual qualifying properties are under different
ownership to the County Council. DEP shall make every reasonable attempt to notify the owners of those qualifying
properties of the pending category change request amendment and of the Council's hearing for that amendment.
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Community Service for Properties Abutting Existing Mains Policy

¢. Single Hookups for Combined Properties « A single allowed water and/or sewer service hookup for a
qualifying property may be also applied to additional contiguous, commonly-owned properties if those properties are
subdivided into a single qualifying property. Only one single water and/or sewer hookup for the entirety of the combined
properties shall be approved in such cases, so that the provision of community service does not promote the further
subdivision of additional lots. DEP will condition the finat categery change approval on approval of the subdivision plan
combining the properties. DEP may grant approval for this single hookup under the administrative delegation policies
included in this chapter (Section V.F.2.b.: Properties Abutting Existing Mains).

d. Multiple Sewer Hookups -- In order to protect and preserve sensitive environmental features on the site
(e.g. stands of trees/forest, wetlands, etc.) that would be petentially harmed by the installation of septic systems, while also
limiting the effects of sewer-supported development, community sewer service may be provided to a property abutting an
existing sewer main provided all the following conditions are satisfied:

i. The site would qualify for a single sewer hookup under section 3.a. above;

ii. The site contains sensitive environmental features that DEP, in consultation with M-NCPPC,
determines would be preserved to a greater extent by the provision of community sewer service rather than the construction
of septic systems;

jiii. The number of sewer hookups allowed shall not exceed the number of lots which could have been
approved for septic systems, based on a review of the site conditions (soils, groundwater conditions, local history, etc.) by
DEP in consultation with DPS and M-NCPPC, and assuming that at least one sewer hockup is allowed;

iv. That all the proposed sewer hookups can be provided from the abutting mains: no on-site main
extensions are required, no off-site main extensions or hookups (special connections) are required, and no rights-of-way from
other properties are required,

This policy cannot be applied in cases where the County Council has expressly restricted access to the abutting
main as specified under the Limited Access Water and Sewer Mains policy (see Section 1l.A.2.}. The provision of community
service under this policy shall not be used as justification for the connection of intervening or nearby lots or parcels if they
would not otherwise be entitied to connect to community systems.

e. Abutting Mains Land Use Policy Issues — M-NCPPC staff and the Planning Board have raised concerns
about the land use implications of the abutting mains policy, which can allow for the development of a property which would
nct have otherwise occurred without the provision of community service, especially community sewer service. Of particuiar
concern are commercial and institutional uses which may have substantially more imperviousness than a single residential
use. In this regard, the Board has recommended restrictions for this policy, including wastewater flow restrictions, with the
intent that they function within this Plan as controls over commercial and institutional land uses. However, this is at odds with
efforts initiated by DEP over the past decade, and approved by the County Council, to remove land use control functions from
the abutting mains palicy, preferring to allow that control to occur more appropriately in the County’s zoning and subdivision
regulations.

The Council recommends that M-NCPPT and County agency staff pursue appropriate land use
restrictions, such as imperviousness limits, in the zoning ordinance and/or subdivision regulations,

rather than use wastewater flow or other restrictions in the abutting mains pelicy as a means of
controlling land use.

4.8
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Request [5] WSCCR 18-TRV-02A: David L. & Nancy S. Scull

| County Executive's Recommendation: Approve $-3 under the Potomac peripheral sewer service policy.

Property Information and Location
Property Development

Applicant's Request:
Service Area Categories & Justification

+ 10125 Bevern Ln., Rockville

« L ot 29, Block B, Hollinridge Sec 4 {acct. no.
00894831)

o Map tile: WSSC — 218NW10; MD —FQ43

* \West side of Bevern Ln., at the cul-de-sac,
1000 ft west of the intersection with Betteker
Ln,

+ RE-1 Zone; 1.89 acres (82,456 sq. ft.)

Travilah Planning Area
Potomac Subregion Master Plan (2002}

Whatts Branch Watershed {MDE Use I)
Existing use: Existing Single Family Home

Proposed use: Keep Existing Single Family
Home

Existing —  Requested — Service Area Categories
w-1 W-1 (no change)
56 8-3

Applicant’s Explanation

“All other houses on our cul-de-sac {Bevern Ln) either have or
are approved for public sewer service, and our property is
adjacent to another lot on Bevern Ln that is within the County's
planned public sewer service envelope. Approval of category
S-3 is therefore requested under the peripheral sewer service
recommendations of the 2002 master plan.

“Our septic system, which is over 40-years-old, recently ceased
to operate. A photo-investigation revealed that a root had
choked off the pipe that runs from the septic tank to the drain
field; the pipe has now been replaced. Our lot is heavily treed.
For this reason and the system’'s age, we expect itis only a
matter of time before ancther crisis occurs.”

Executive Staff Report: The applicant has requested approval of sewer category S-3 to allow for public sewer
service for an existing single-family home. This property is 1.89 acres in size, zoned RE-1, and is within the
periphery of the County's planned public sewer service envelope. To qualify for the Consistent with Existing
Plans, Potomac peripheral sewer service policy, the property must abut, or confront the County’s planned sewer
service envelope. The northern property line is adjacent to the planned service envelope at 10121 Bevern Ln., as

shown on the map shown on page 50.

M-NCPPC staff concur that the property is adjacent to the Potomac sewer service envelope, allowing for limited
public sewer service for areas zoned RE-1 and RE-2 as stated in the 2002 Potomac Subregion Master Plan.
M-NCPPC Parks are supportive of a sewer connection through the adjacent property to Penfold Ct. and strongly
oppose any sewer connection cressing through the adjacent parkland in the Watts Branch SVU3. DPS staff
indicated the lack of an approved septic reserve area for this property and are supportive of the category change.
WSSC confirms that connecting the property to sewer service can be supported. A 400-foot sewer extension
would be required. DEP staff recommendation is for the approval of categery S-3 under the Potomac peripheral

sewer service policy.

1

Agency Review Comments
DPS

The septic system serving this property is the criginal system installed in 1976, and the property does not have an
approved septic reserve area. DPS supports a category change to allow sewer service in the future.

M-NCPPC - Planning Dept.

This 1.89-acre RE-2-zoned property is outside but adjacent to the Potomac sewer service envelope. ltis in the
Middle Watts Branch sub-watershed. The 2002 Potomac Subregion Master Plan allows for limited provision of
community sewer service for areas zoned RE-1 and RE-2 within and at the periphery of the proposed sewer
service envelope. This request is consistent with the master plan. This property is also located in the Glen Hills
sewer study area and could be considered for service in conjunction with other neighbering properties. Finally,
the Master Plan emphasizes the construction of sewer extension along roads rather than through stream valleys.
Therefore, access to sewer must take place along Bevern Lane or across neighboring properties. Access through
the Watts Branch Stream Valley Park will be denied.
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M-NCPPC — Parks Planning
Parks has no issue with the connection to the sewer in Penfold Court, however Parks would be strongly opposed
to any sewer connection crossing through the adjacent parkland in Watts Branch SVU3.

WSSC - Water {nof requested)

WSSC - Sewer

Basin: Watts Branch. if this Property were to be served by WSSC, a 400-foot-long non-ClP-sized sewer
extension would be required to serve the property. This extension would connect to an existing

8-inch sewer near the cul-de-sac in Penfold Court (contract no. 2001-3053A} and would abut approximately 3
properties in addition to the applicant's. Easements would be required. [*] Construction of this extension may
involve the removal of trees. Be Advised: This property is in the Glen Hills Special Sewer Service Planning Area.
Average wastewater flow from the proposed development: 279 GPD. Program-sized sewer mains are not
required to serve the property. Interceptor capacity is adequate. Treatment capacity is adequate.

*DEP note: WSSC was able fo subsequently confirm, as shown below, that the needed easement for a sewer main extension
to Bevern Ln. is established.

SEWER EASEMENT BETWEEN PENFOLD CT. AND BEVERN LN. DEDICATED TO WSSC

"EECTRR 4, HOLLBWDCE®
PLAT BOCK 72 FLAT NG BOMA

"PLAT B, GUN PARN'
PLAT BOOK 81 FLAT MO Q353

RIGHT OF WaY FOR A SEWER
SS'77'41°E 125,25
53030718 165,39
NTO41I'IE°'w 2133
N3O4QMBE 185.07

NE2'27 41w 112.96"
R=6500 /-—_..___
Le 21.44"

CHORD BEARMG AWD QIST. =
NSTSYIIE 203 /

CONSTRUCTION STRIP
[TINTR4118"w 113.06'
[TN304Q 18" 124.31"
[3] 55997 a2 8500
[#] Syrs0t18°w 7000
(5] S794119°E 21.3%
[6] S30rannB™w 22.40°

: %; Z PROPIATY OF ADAM K, AND MARDWA L WYERS
e 7 WEER 10400 POLY 542
i

‘GO W, ST DATE Prmaed by ‘| " 6 9
FEQSTERID LANG SURVITOR, MG, j6es Tochricnl Sorvicwt Groug 3 -_

Eemilory
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PREVIOQUSLY DEFERRED/TABLED CATEGORY CHANGE REQUEST

Reguest [6] WSCCR 09A-TRV-02: Ted and Roxanne Smart

| County Executive's Recommendation: Approve $-3 under the Potomac peripheral sewer service policy.

Property Information and Location
Property Development

Applicant's Request
County Council Action

» 13101 Valley Dr., Rockville

» Parcel P592, Discover & Younger Brothers;
acct no. 00047883

- Map tile — MD:; FR51; WSSC: 217NW09

« Southeast comner, intersection of Valley Dr.
and Cleveland Dr.

= Travilah Pianning Area
Potomac Subregion Master Plan (2002)

= Watts Branch Watershed (MDE Use [}
= RE-1 Zone; 1.61 acres

= Existing use: unimproved, wooded
Proposed use: one new single-family house
the existing parcel.

DEP note:

This request originally included both Parcels P592
and P651 {adjacent to the south at 13001 at Valley
Dr.). The applicants subsequently sold Parcel P651
and it is therefore now excluded from WSCCR
09A-TRV-02.

Existing - Requested Service Area Cafegories
W-1 W-1 (no change)
S-6 8-3

Applicants Explanation

“The parcels are exempt from subdivision and public sewer
{(pressure) is located in Cleveland Dr. Conventional
percolation test results have not been successful.”

County Council Action (CR 17-217, 7/19/11)

“Defer action on the request for category S-3 pending the resuits
of DEP’s work on the Glen Hills sanitary study.”

County Council Action {CR 18-647, 10/25/16}

“Defer action on the $-3 request pending outcome of the
Council’s consideration of the abutting main policy as part of
the expected Water and Sewer Plan update in the spring of
2017

County Council Action (CR 18-958, 10/31/17)

“Tabled by the T&E Committee pending further committee
discussion of the draft 2017 Water and Sewer Plan.”

Executive Staff Report

The applicants have requested a sewer category change from S-6 to S-3 for an unimproved parcel in the area of
North Glen Hills, part of the Glen Hills study area. They want to use public sewer service to build a single-family
house on the property. According to DPS, the property is not suited for an onsite septic system due to failed
percolation testing. As noted in the preceding table, the Council has deferred a decision on this request twice and

tabled it once.

Addressing the deferrals in 2011 and 2016, changes in sewer service policy adopted by the County Council for
the Glen Hills Study Area, in March 2016 under resolution no. 18-423, did not provide a sufficient policy avenue
for the consideration of public sewer service for this parcel. However, under a recent, preliminary vote on the
comprehensive update of the Water and Sewer Plan, the Council agreed to amend the Glen Hills sewer service
policy originally established under CR 18-423. This amendment allows the use of the Potomac peripheral sewer
service policy recommended by the 2002 master plan in the Glen Hills study area.

The policy addresses consideration for public sewer service for properties that abut or confront the planned sewer
service area in the Potomac Subregion. Parcel P592 partiatly confronts the planned public sewer envelope
across Cleveland Dr. (see the map on page 53). A partially confronting situation has been used previously
approve a sewer category change under the peripheral sewer service policy. An example of an approval is
included on the map on page 54, where the property 10814 Alloway Dr. partially confronts the planned sewer
envelope across the street, which inciudes 10809 Alloway Dr.

Under the peripheral sewer service policy, main extensions (if needed for the provision of public sewer service),
are intended to remain within public road rights-of-way, avoiding sensitive environmental areas. WSSC has
identified two alternate low-pressure main extension alignments that can satisfy this intention. One would extend
at least 170 feet from an existing low-pressure main to the east along Cleveland Dr. The other would extend 310
feet from an existing low-pressure main to the north along Valley Dr. (See page 53). The provision of gravity
sewer service to this property is not consistent with the peripheral sewer service policy due to the need for
construction to the southeast along a forested stream valley.

5
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This request satisfies the guidance of the Potomac peripheral sewer service policy. The County Council has
given preliminary approval for this policy to apply within the Glen Hills study area and therefore to this property.
The request is recommended for approval of sewer category S-3.

Agency Review Comments

DPS — Well & Septic

[This property has] failed percolation testing and {is] unsuitable for an onsite waste disposal system.
DEP note: The preceding from original 2010 review process for WSCCRs 09A-TRV-02 & -03)

M-NCPPC Area 3 Planning Team

In a letter dated October 5, 2017, the Planning Board notified the County Council of its September 28, 2017,
decision to recommend approval of sewer category change request 09A-TRV-02 (Roxanne and Ted Smart). M-
NCPPC Planning staff consider that the Board’s recommendation remains the same for the request and have no
further comments or recommendations to add.

M-NCPPC Parks Planning
DEP note: There is no County park land near this property or along on near either of the recommended sewer
extension routes provided by WSSC (see below).

WSSC - Water (No change requested)

WSSC - Sewer
Basin: Watts Branch (16). There are two different options to serve this property as stated below:

a) A 170 foot-long 1-1/4 -inch low pressure sewer extension is required to serve this property if connected to
11/4-inch existing low-pressure sewer in Cleveland Drive confract # 1997-1848A.

b) A 310 foot-long 1-1/4 -inch low pressure sewer extension is required to serve this property if connected to
1-1/4-inch existing low-pressure sewer in Valley Drive contract # 1890-8713A. This extension would abut
approximately 2 properties in addition to the applicant’s.

Average wastewater flow from the proposed development: 302 GPD. Program-sized sewer mains are not
required to serve the property. Interceptor capacity is adequate. Treatment capacity is adequate.
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