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Lynn Robeson Hannan, Hearing Examiner

COUNCIL DECISION POINTS & COMMITTEE RECOMMENDATION

Approve, disapprove, or remand the Hearing Examiner’s recommendation to approve Local Map
Amendment H-135

DESCRIPTION/ISSUE

Local Map Amendment H-135; an Amendment to the Zoning Map to rezone 33.64 acres of property
located at 10400 Fernwood Road, Bethesda, from CR-1.5 (Commercial/Residential zone), C-0.75, R-0.75,
H-150 to CRF-1.5 (Commercial/Residential Floating zone), C-0.75, R-1.5, H-150. The requested zone
would not change the maximum density or the maximum building height. Unless limited by binding
elements, the zone would allow an all residential project to be approved at the maximum density.

SUMMARY OF KEY DISCUSSION POINTS

This LMA is for the current site of Marriot Corporation’s International Headquarters. The applicant is
seeking a residential care facility with up to 1,300 independent dwelling units, 210 assisted living/memory
care units, and 50 skilled nursing units.

The District Council must find that the proposal will meet the standards required by the Zoning Ordinance
and that it will be consistent with the coordinated and systematic development of the regional district.
In particular, the application must 1) substantially conform with the recommendations of the applicable
master plan and further the master plan’s goals; 2) further the public interest; and 3) satisfy the intent
and standards of the proposed zone.

The Planning Board, Planning Staff, and Hearing Examiner recommend approval.

This report contains: Pages
Hearing Examiner Report and Recommendation 1-25
Draft Resolution 26-55

Alternative format requests for people with disabilities. If you need assistance accessing this report you
may submit alternative format requests to the ADA Compliance Manager. The ADA Compliance Manager can
also be reached at 240-777-6197 (TTY 240-777-6196) or at adacompliance@montgomerycountymd.gov
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Applicant:

LMA No. & Date of Filing:
Current Zone:

Current Use:

Zoning Sought:

Use Sought:

Location:

Acreage to be Rezoned:
Density Permitted/Proposed:

Open Space Required/Proposed:

I. CASE SUMMARY

ELP Bethesda at Rock Spring

H-135, filed December 20, 2019.
CR-1.5, C-0.75, R-0.75, H-150.
Headquarte#s of Marriott International

CRF-1.5, C-0.75, R-1.5, H-150 (Commércial/Residential
Neighborhood Zone).

Continuing care retirement community with up to 1,300
independent dwelling units, 210 assisted living/memory care
units, and 50 skilled nursing units. ’

10400 Fernwood Road, Bethesda, MD on the sbuthém and
western sides of Fernwood Road east of the 1-270 Spur

33.64 acres +/- (Net Lot Area).

1.5 FAR/1.5 FAR.

10% Public Open Space (3.36 acres)/Approx. 30% (10 acres,
including 1.5-acre park).

O,
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Maximum Building Height: 150 feet; no change from height permitted under existing
zoning.

MPDUs: 15%, to be provided in accordance with law at the time of
final plan approval). v :

Environmental Issues: » None; project reduces existing amount of impervious area in

environmental buffer and will include stream restoration in
future approvals.

Conformance with Master Plan: Conforms with the Rock Spring Sector Plan, approved and
' - adopted December 2017
| Neighborhood Requnse: ‘No vOppositiQ‘n

Traffic Issues: - None

Planning Board R¢commcnds: Approval

Technical Staff Recommends: | Approval

Hearing Examiner Recommends: Approval

District Council Votes Needed
to Approve: 5
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IL. STATEMENT OF THE CASE

ELP Bethesda at Rock Spring LLC (ELP or Applicant) filed Local Map Amendment (LMA)
Application No. H-135 on December 20, 2019. The application seeks to rezoneapproximately
33.64 acres of land from the CR-1 555 C 0. 75 R-0.75, H-150 to the CRF (Commercral Resrdentral
Floating Zone) 1 5 C- 0 75 R-1.5, H~15(} Exhtbrt 2. The subject property is 31tuated east of the I-
270 Spur and south and west of Femwood Road Located at 10400 Fernwood Road Bethesda, MD
the property is further descrlbed as. Rock Sprmg Center Pt Pars 6 & 12 (Tax Acct No 04-
01567726). Ex.25. | ' B

ELP submrtted a revrsed Floatmg Zone Plan (FZP) on. March 3, 2020 Exhrbrt 42 On
March 12 2020 OZAH notlced a pubhc hearmg (Exhlblt 49) scheduied for Aprll 17 2020 Staff
of the Montgomery County Plannmg Department (Piannmg Staff or Staff) 1ssued reports
recommendmg approval of the LMA ‘and the assomated Prehmmary Forest : Conservation Plan
(PFCP) on March 16 2020 EXhlbltS 51 92 Al rts meetmg on March 26, 2020 the Plannmg Board
1ecommended approval of thc LMA and approved the PFCP. Exhiblts 54 55 |

The pubhc .}h,eanng\ proceeded as :scheduvled.»]‘ No one appeared in oppo's‘ition to the
applicatio'n.bv ” | e | | |

L FACTUAL BACKGROUND
A Subject Property

The subject property consists of a 33 64 (net) acres and is bounded on the west by the eastern

leg of the 1-270 spur, Femwood Road on the north and east, and an office park (]ust north of

Democracy Boulevard) to the south. Part of the Rock Sprmg Ofﬁce Park the property currentiy

! Due to the COVID-19 pandemic and the Governor of Maryland’s Executive Orders prohibiting gatherings of more
than 10 individuals, the public hearing was held remotely via Microsoft Teams. A link and phone number for the public
t0 Jom the hearing were published on OZAH’s website. Hearing exhibits were also published on OZAH’s website
prior to the hearing to permit the public to participate.
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serves as the headquarters of Marriott ,International..z Existing improvements include a 775,000
square foot office building, surface parking and an above-ground garage. The Applicant provided

" an aerial photograph of existing development (Exhibit 16, below): -

Staff advises that the Thomas Branch stream runs aio'ng the southern portion of the property
with associated wetlands and floodplains. Some slopes exceeding 25% are located priniarily in the

southern and western parts of the site. While there are no forested areas, there are several specimen

2 Marriott will be relocating to a new headquarters building in Beth,ésda, ELP currently owns the subject propertyv. T.
12, o y w % En
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trees located on the property. Exhibit 52, p. 4.
| B. =Surr0unding Aree

The surroundmg area is typlcally identified in an appilcatlon for aF loatmg Zone | The
boundarles are deﬁned by the propertles that will exper:ence the dlrect 1mpacts of the use. This
area is then. characterlzed to determme whether the uses proposed will be compatible in character
to those in the 1mpacted area. |

Staff and the Apphcant agree that the surroundmg area for the sub;ect property is bounded
by Rockledge Boulevard to the east, Rockledge Drive to the north, Westlake Drive to the west and
Democrecy Boulevard tothe south.» ‘Exhibit' 52, p. 3. Staff characterizedv the neighborhood as
primarily commercial in character. :including ofﬁce bui;ldinge, Westfield Montgomery Mall, a hotel,
a Home Depot and a ocar dealershlp Exhibit 52 p 3.1t aiso mcludes one exrstmg residential
development the Montgomery Row townhouse community, actoss the street from the Property on
Femwood Road. There are several approved but no yet constructed residential developments m the
area: (1) a 343-unit multl-famlly at. Westﬁeld Montgomery Mall and (2) a 717-unit multl-famlly
development on the former Ourisman Ford site. Id. The Staff Report includes an aerial photograph
(Exhibit 52, p. 3, on the next page) showing the boundaries of the surrounding area.

»The Applicant’s expert in land planning, Ms. Trini Rodriguez, characterized the existing
land uses in the;surrounding area as heavily suburban/commerciel. In her opinion, land uses in the
s.urrounding area are gradually evolving into the mixed use, connected community envisioned by
the Rock Spring Sector Plan. This is reflected by the recent residential developments that have
been approved but not yet constructed. T.33-34.

The Hearing Examiner accepts the delineation of the surroundiﬁng area proposed by 'Planning
Staff and the Applicant. She agrees with the Applifeant that the 5urrounding area is currently heavily

\
suburban, with office and retail commercial uses biit is gradually transitioning to the mixed use

©
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concept envisioned by the Sector Plan as described later in this Report.

Surrounding Area
Exhibit 52.n. 3

C. The Applicant’s Proposal

ELP is a subsidiary of Erikson Living Prqperties; which has developed, owned and operated
‘continuing care retiremcnf communities for 36 y:ears.v T. 12, 16. The facilities focus néf justv 6n
housing, but the health and wellness of residents. :T. 15. The average age of residents is in thé low
80’s; ELP designs campus-type facilities to reduce the need for cars. T. :1 6. There isa bvery strong
demand for these facilities in this area, which dri§és the size of this éommimity. TR

The Applicant proposes to redevelop the property with a 'cvontin;ui:ng‘ Céi‘e rétirement
community containing up to 1,300 independent living units, 210 assisted living/memory care units,

‘and 50 skilled nursing units in six buildings. Exhibit 42. Except for the marketing center, which is
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one story, the buildings will range in height between 7 and 13 stories. T.39-40. ELP may develop
up to 15,000 square feet of retail along Fernwood Roéd, although it is likely that the amount will
be lower. T.40. The project will provide the equivalent of 15% MPDUs, the minimum required.
T. 9-10; Montgomery County Code, §25A-5(d)(1). The exact location and method of providing
these units will be determined later in the development process.> At full build-out, ELP expects to
employ approximately 650 individuals. T. 19. Eighteen hundred parking spaces will be on-site,
almost half of which will be underground. T.41. ELP plans to retain part of the existing garage
and add four-stories living space above it. T. 25-26.

The project will be developed in several phases that will occur with market demand. T. 22.
The first phase will begin with the marketing center, which will open prior to construction. Two
additional buildings of 170-180 independent living units will follow with associated amenities. T.
21-22. Phase II will bring the number of independent dwelling units to a total of approximately
600. Phase HI will include assisted livinglmemoi‘y care and skilled nursing care. Phase IV will
add the balance of independent living units. T. 20-25.

1. Floating Zone Plan

Under Zoning Ordinance §59-7.2.1.B.2.g., every app'lication for rezoning to a Floating Zone
must be accompanied by a “Floating Zone Plan” (FZP) that contains required information and often
a list of “binding elements” that restrict future development of the property. The App!icahts have
submitted the requiréd p]an. Exhibit 42. An excerpt of the FZP showing the proposed building
layouts, drive aisles, road vreservvations,v and énvirohmental areas is rgproduced on the following

pages. Except for “binding elements”, the development layout shown on the FZP is illustrative and

3 The Planning Department is considering changes to the current MPDU law (Montgomery County Code, §25A-5(d)(1) -
as it applies to continuing care retirement communities. ELP will provide the requisite number of MPDUs in accord
with the law in effect at later (i.e., sketch or preliminary plan) phases. Changes being considered include, without
limitation, provision of off-site units and fees in lieu of actual hogsing units. T. 10.

=
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may change in the future. An excerpt from the FZP showing the overall development (Exhibit 42)
is shown on the following page.

Ms. Rodriguez testified that the interior streets are designed in a compact, urban “grid”
pattern. There is a central plaza in the middle of the project and buildings wrap around several
‘courtyards designed for use by residents. The compact configuration of buildings permits a “green
neckiace” of open space and streetscape improvements surrounding the project. According to Ms.
Rodriguez the “green necklace” will have 8.5 acres of pathway around the west and south sides of
the property culminating in a 1.5 acre public park located on the east side along Fernwood Road.
The FZP proposes streetscape improvements and a “road diet” for Fernwood Road. A “road diet”
eliminates unnecessary vehicular capacity and replaces it with enhanced streetscape and a bike path

to encourage muiti-modal rather than vehicular travel. T. 51. An excerpt from the open space plan

(Exhibit 23) is shown below:
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2. Binding Elements
The FZP includes three binding elements (Exhibit 42):
1. Provide 1.5 acres of contiguous open space along Fernwood Road, to be improved as a
2. lg?:)l:/‘ide a minimum of 5,000 square feet of retail space.
3. Provide at least one major public facility that meets master plan guidance, as defined in

Section 4.7.3.A of the Zonmg Code, w1th details determined by the Planning Board at
Sketch and Site Plan review.

D. Envi‘ronment‘

The Thomas Branch"stream and' associated wetlands and environmental buffer run along fhe
southern property boundary. Cﬁfr:ently; approximately 1.2 acres of impervious area (including the
southern entrance, an aeeess road aﬁd a bridge into the propert’yi to the s-outh) encroach ioto the
stream valley buffer. While the access to the southern property must remam, the portion west of
the bridge has been removed from the stream Valiey This will reduce the encroachment into the
buffer to approximately %2 of its existing size. Exhlblt 52,p. 12.

The Planning Board has approved a Preliminary Fofest *Conservation Plan (PFCP) and
variances for removal of certain of vthe specimen trees. Exhibits 54, 55." Because ihe bP]arming
Board’s Environmental Gdidelines discourage any encroaehmen‘t-v'into the'buff;er, Staff advise’s’tﬁat
“subsequent reglillatory,aipp»l iCations must include ,'measuresto enheﬁoe tﬁe sfream3buffer";f‘uﬁc'tion,
: mcludmg restoring areas Where 1mperv1ous surfaces are bemg removed, managmg 1nvasn§e speeles,
’ and plantlng buffer areas with native species. where not in conflict with other easements ” Id Thls

is a condition of approval for the Preliminary Forest Conservatlon Plan. Exhlblt 54.
E. Community Concerhs

There is no comment from the community, either for or against, in the record of this case.

IV. FINDINGS AND CONCLUSIONS

A floating zone is a flexible device that allows a legislative body to establish development

standards and uses for a zoning district before “attaching” it to properties. The zone may be applied
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to properties with the approval of an LMA.

To approve an LMA, the District Council must find that the proposal will meet the standards
required by the Zoning Ordinance and that it will be consistent withﬁl the cobrdbinated and systematic
development of the Regional District. See, Md. Land Use Art, §21-1 Ol(a} and (b). While many of
the site specific requirements for development are addressed by later approvals, the aning
Ordinance contains various standards that the Council must decide. Section 59.7.2.1.:E. establishes
a set of “Necessary Findings” the Council must make for any Floating Zone application. These
standards incorporate the requirements of other sections of the Zoning Ordinance, and most fall
within one of three main categories: (1) conformance with the Sector Plan, (2) compatibility with
the surrounding area and adjacent propetties, and (3) whether the project is supported by adequate

public facilities.

A. The “Necessary Findings” Required by Zoning Ordinance §59.7.2.1.E.2.
1. Substantial Conformance with the Master Plan
Several sections of the Zoning. Ordinance require an applicant to demonstrate that the

‘proposed rezoning conforms to the applicable Master Plan:

Section 7.2.1.E.2.a. ForaF loatmg zone application the District Counczl must
find that the floating zone plan will: .

a. substantially conform with the recommendations of the applicable
master plan, general plan, and other applicable County plans;

b* % ¥
Section 59-7.2.1.E.1.b: ...further the public interest...*

L

4 OZAH has interpreted the “public interest” to be conformance to adopted County plans and policies and whether there
are adequate public facilities to support the use. In addition to conformance with the Sector Plan and the adequacy of
public facilities, Staff found that it meets the public interest because it will provide residential development without
burdening schools, reduces the amount of traffic from the site, adds 650 jobs, and “provide a significant residential
infill development in a location proximate to a rich array of goods and services.” Exhibit 52, p. 11. To the extent that
these are not already encompassed within conformance to County plans and policies, the Sector Plan, and the adequacy
of facilities, the Hearing Examiner accepts this rationale.
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Section 59-7.2.1.c: ...satisfy the intent and standards of the proposed
zone...

® % %

Section 59-5.1.2.A.1. (Intent of Floatmg Zones) Implement
- comprehensive planning policies by... furthering the goals of the
general plan, appltcable master plan, and functzonal master
plan...

Conclusion: The subject site lies within the area covered by the 201 7 Approved and Adopted Rock
Spring Sector Plan (Sector Plan or Plan).> Cognizant that the market for office space was declining,
the Sector Plan sought to supplement and refine the goals of the prior Master Plan by (1) adding
residential and retail uses, (2) preserving publicly accessible open space, (3) providing paths to link
open space with other areas of the office park, public facilities, and residential neighborhoods, and
(4) integrating transit stations and rights-of-way into future development. Sector Plan, p. 5. The
Plan tried to shed the area’s more suburban past by implementing four “overarohing” goals for land
use and design, the environment and sustainability, public facilities, and transportation and
connectivity. Plan, p. 20. The Plan envisioned a a greater mix of land uses and amenities for
businesses and residents. It recommended achieving a sustainable environment by creating a larger
tree canopy. and reducing reliance on vehicular transportation, which overlaps with the Plan’s
“connectivity” goal to create safer, “low-stress”‘pedestr‘ian and bicycle connections. The Sector
Plan’s vision for community facilities was to i;lvoiude fn'ore publically accessible green spaces. Id.
Key to redevelopfnent of the area is the Plan’s focus on a central "‘Spine” along Fernwood
Road and Rock Spfing Drive. Plan, 18. The Plan divided the larger Sector Plan area into three
clusters central to this spine. The subject property lies within the “Rock Spring Central/Mixed-Use
Business Campus” cluster, which includes the office park where Marriott is now located. Plan, pp.

18-19. The Plan recommended the property’s existing CR zoning with a notation that'a floating

5 The public benefits for CR-Zoned property. recommended by the Sector Pian are discussed in Part IV.D. 2 of this

Report.
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zone may be appropriate for the property. Plan, pp. 34-35. According to Staff, this
recommendation was “for the purpose of providing options and flexibility for infill or
redevelopment in the future should circumstances change for the office buildings.” Exhibit 52, p.
g,

Staff found that the continuing care retirement community proposed by the FZP meets the
Sector Plan’s goals by (Exhibit 52, Pp- 8-9):

¢ Adding a new type of residential infill development to area’s ex1stmg mix of uses, helping
to reshape the area into a more well-integrated community.

o Increasing publicly accessible green spaces within the Plan area by providing a 1.5-acre
civic green/park and a walking trail open to the public and an enhanced streetscape for
pedestrians and bicyclists.

» Concentrating new activity along the “central spine” (Fernwood Road/Rock Spring Drive
as the proposed buildings and the civic green will line the Property frontage along
Fernwood Road.

» Helping to create a safe, low stress pedestrian and bicycle network with proposed
streetscape improvements along Fernwood Road.

Ms. Rodriguez opined that the FZP conforms to the Sector Plan for similar reasons.
According to her, the Plan recommended a floating zone bocéuse the Council» knew that it would
be difficult to repurpose the site. T 46. The internal gﬁd design generéteo an urban landscape and
eliminates surface parking, another goal of fhe master plan. T. 45. The green pathway adds
connectivity for pedestrians, along with the 1.5-acre civic park which is a major public amenity
recommended by the Plan. The park will be open to the publlc and de&gned for multi-generational
use. T.45-47.

Conclusion: Based on this evidence, the Hearing Examiner agrees with Staff énd the Applicant
FZP conforms to the Sector Plan not just in terms of the zoning requested, but achieves the Plan’s
broader goals as well. It clearly adds significant green space (more than the minimum required by
the zone) that is accessible to the public, includes safe pedestrian and bicycle connections, adds to
the existing mix of uses without burdening public schools, and signiﬁcaﬁtly i‘educes Yth.e‘z.i]mount of

impervious area within the environmental buffer. The residential use, streetscape improvements
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~ and “road diet” along Fernwood Road, and additional multi-modal connectivity will meet the Sector
 Plan’s goal to achieve a well-integrated, mixed use community.
2. Compatibility -
Several sections of the Zoning Ordinance require the District Council to analyze the
compatibility of the proposed FZP with adjacent uses and the surrounding area. The application

must:

Section 7.2.1.E.l.c.: satisfy the intent and standards of the proposed zone and, to
the extent the Hearing Examiner finds it necessary to ensure compatibility, meet
.. other applicable requirements of this Chapter, S

% % ok

Section 5.1.2.C. (Intent of Floating Zones). Ensure - protection  of
established neighborhoods by:

v establtshmg compatxble relationships between new development
and existing neighborhoods through limits on applzcabdtty, denszty, and
uses;

2. providing development standards and general compatibility
standards to protect the character of adjacent neighborhoods; and '
3 allowing design flexibility to provide mztzgatton of any negatwe
-impacts found to be caused by the new use.

% % %

~ Section 5.3.2.C. (Purpose of Commercial/Residential Zones). The purpose
of the Commercial/Residential Zones is to ... provide mixed-use:
development that is compatible with adjacent development. ‘

Section 7.2.1.E.1.d. be compatible with existing and approved adjacent

development...*
. L

Staff found that the FZP would be compatible with existing and approved adjacent
development (Exhibit 52, p. 13):

The proposed rezoning will comply with the v-overall density and height
recommended in the Rock Spring Sector Plan. The change requested in this

¢ Section 59.7.2.1.E.1.f. requires a non-residential floating zone to be compatible with the surrounding area when 1t
would replace a Residential detached zone. As the existing zone is CR, this criteria does not apply.

/0



LMA H-135, ELP Bethesda at Rock Spring o : Page 17

Application is an increase in the amount of residential, but not overall, density. The"

scale of the proposed use is compatible with the scale of development in the

surrounding office park and as envisioned in the Sector Plan. The proposed use of

the Property as a CCRC is consistent with the continued evolution of the area from

an office park to a mixed-use neighborhood. The Project will provide an improved

streetscape along Fernwood Road, thus framing the street in a more relevant,

urbanized style that will be an improvement over the 1970s office park aesthetic of

Rock Spring. At the same time, the Project will provide a generous amount of

publicly accessible open space that will improve the aesthetics and livability of the

Neighborhood.

Staff also concluded that thc proposed contmumg care re‘urement commumty is at a “scale and
density” consistent with the existing office buildings in the Staff-defined nelghborhood and the
propose residential developments...” Exhibit 52, p. 14.

Ms. Rodriguez opined that the clear and compatible boundaries that define the site, along
with the streetscape improvements to enhance the Sector Plan’s “central spine” will create
compatible relationships with adjacent uses. The Sector Plan intended the spine to be the key to a

-more urban framework; the FZP implements this. T. 54-55.
Conclusion: The Hearing Examiner finds that the proposed development will be compatible with
adjacent properties and the surrounding area. As Staff points out, the overall FAR will not change;
only the commercial/residential FAR will change to add a new use to the surrounding area as called
for by the Sector Plan. The “green necklace” surrounding much of the property will provide not
just a recreational faciiity for the public, but a buffer from adjacent land uses. Streetscape and
multi-modal transportation along Fernwood Drive adds to the connectivity and updates the existing
streetscape. The FZP uses the design flexibility of the CRF Zone to orient the buildings in a
compact grid pattern, leaving space to provide significant public benefits, including the pathway
and civic park.
3. Adequate Public Facilities/Public Interest
Several sections of the. Zonmg Ordinance requlre an apphcant for a- Floatmg Zone to

,,\,l

demonstrate that public facilities will be adequate to serve the property The Councxl must find that
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the apphcatton meets the following standards:

Section 7.2.1. E.l.e: generate traffic that does not exceed the crztlcal lane
volume or volume/capacity ratio standard as applicable under the
Planning Board’s LATR Guidelines, or, if traffic exceeds the applicable
standard, that the applicant demonstrate an abtltty to mztzgate such

adverse zmpacts, and...
% % X

: Section 7.2.1.E.1. b: further the phbh‘c interest...

% ® %

Section 7.2.1.E.1.c.: satisfy the intent and standards of the proposed zone
and, to the extent the Hearing Examiner finds it necessary to ensure
compatibility, meet other applicable requirements of this Chapter;

Section 5.1.2.A.2: (Intent of the Floating Zones). ...“implement

- comprehensive planning objectives by...ensuring that the proposed

- uses are in balance with and supported by the exlstmg and planned

_ infrastructure...’ : : »
Conclusion: The Hearing Examiner ﬁnds the Applicant adequately demonstrated that public
facilities will be adequate to serve the use. The uncontroverted evidence demonstrates that
changing the use from office to a continuing care retirement community will reduce the amount of

traffic generated by the development. A table from the Traffic Statement illustrates this (Exhibit

12, Exhibit 2):

Retrement Community, 442 76 M & 485 s

775,000 55 fu Getiera) Office Building: '§49 . 6. 755 o497, 6% 768

Toral Bifferencn (Proposad - Existing}
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2. Other Public Facilities -
- Mr. Timothy Hoffman, the Applicant’s expert in civil engineering, testified the existing gas,
water, sewer, utility, police and fire sesvices are adequate to serve the proposed development. T.-
62. The Applicant submitted a stormwater management strategy that has been vetted and accepted

by the Department of Permitting services. T. 60-62.

B The Intent and Standafdg of the Zone (Section 59-7.2.1.E.2.¢)

Section 59-7.2.1.E.2.¢ of the Zoning Ordinance requires the District Council to find that
the FZP “satisfy the intent and standards of the proposed zone.” The Zoning Ordinance includes
an “intent” clause for all Floating Zones and a “purpose” clause” for particﬁlar the zohe requested.
Some of the >intebnt or purposé clauses have already been analyzed aone. The balance of the intent
findings for Floating Zone and the purposesv of thei CRF Zone, are examined here.

1. Intent of Floating Zones (Section 59-5.1.2)

The intent of Floating Zones is to ensure (1) the FZP complies with thé Master Plan, (2)

is supported by adequate public faclhtles, and (3) achieves the following goals

Section 59-5.1.2.4.3 ... The intent of the Floatmg zones is to:
A. Implement comprehensive planning objectives by...
3. allowing design flexibility to integrate development into circulation
networks, land use patterns, and natural features within and connected to
the property...

Staff concluded that: “The Project is designed to promote the sense of a street grid, although
vehicles outside the CCRC are unlikely to circulate through the Property given that it provides no
connection to any public street..[tlhe Project incorporates restoration of the Thomas Branch stream
into the proposed development and adds a linear open space with a walking trail adjacent to the

stream.” Exhibit 52, pp. 11-12. Ms. Rodriguez testified that the “road diet” along Fernwood Road

will add bike lanes and incorporate streetscape improgément,s. T.50:

)
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Conclusion: It is obvious to the Hearing Examiner that the project utilizes design flexibility to
implement compact development in ~aigrid pattern that enables the Applicant to preserve and
enhance environmental features and non-vehicle transportation modes. . surrounding ithe
development. Staff confirms that almost one-half acre of existing impervious area will be removed
from the environmental buffer. Exhibit 52, pp. 12-13. The project will incorporate 8.5 acres of
green space along the environmental buffers including a walking path open to the public and a 1.5
acre civic park open to the public. The stfeetscape improverhehts aﬁd road die‘ﬁ’ along Fernwood

contribute to the central spine through the area envisioned by the Sector Plan.

B. Encourage the' appropriate use of land by:
1. providing flexible applicability to respond to changing economic,
demographic, and planning trends that occur between comprehenszve
District or Sectional Map Amendments; ‘
2. allowing various uses, building types, and densities as determined by a
property’s size and base zone to serve a diverse and evolving populatton,

and
3. ensuring that development satisfies basic sustainability requirements
including:

. a. locational criteria,

b. connections to circulation networks,

c. density and use limitations,

d. open space standards,

e. environmental protection and mitigation; and

Staff advises that: “The proposed use takes full advantage of the Property’s prime location

to introduce a residential use to an aging office park where the existing supply of office space
surpasses the demand. At the same time, the Project will decrease impact on the public roads while
not burdening the public school system.” Exhibit 52, p. 12-13. Staff determined that the project
satisfies sustainability requirements because the PFCP not only complies with the County’s Forest
Conservation law but will also significantly reduce existing impervious area in the environmental

buffer. 7d. According to Ms. Rodriguez, will also restore the stream in the sOuth'em'portioh‘ of the

site.

@/
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Conclusion: The Sector Plan itself recognizes the declining demémd for single-use suburban office
parks. The uncontroverted testimony from ELP demonstrates that there is a strong demand for
continuing care retirement communities like the one presented here. The CRF Zone requested
provides an opportunity to repurpose the existing use to one driven by changing demographics in a
manner consistent with the integrated, mixed-use neighborhood énvisioned by the Sector Plan. The
FZP does not cﬁange the overall density already approved Ey the Sector Plan and ﬁtilizes that
‘density in a more sustainable way by decreasing imperviousness in sensitive areas and proyiding
more open space. The FZP meets this intent of the CR Floating Zones.
2. Purpose of tile Commercial/Residential Floating Zones (Section 59-5.3.2)

Section 59-5.3.2 of the Zoning Ordinéncc describes the purpose "Qf the Commercial
Residential Floating Zones. | |

Section 5.3.2. Purpose 5

The purpose of the Commerczal/Reszdentzal Floating zones is to:

A. allow development of mixed-use centers and communities at a range of
densities and heights flexible enough to respond to vartous settings;

B. allow flexibility in uses for a site; and

C. provide mixed-use development that is compatible with adjacent development.

Ms. Rodriguez pointed out that the FZP fulﬁlis the purpose of the CRF Zone because the
property is alreadsz zoned CR. T; 58. Staff found that the FZP will “increase the amount of
residential density allowed on the Property to build é CCRC, which §vill add to the diversity of uses
iin thé Rock Spring community.” Exhibit 52, p. 13.

Conclusion; The Hearing Exallminervalready found that the FZP furthers the purpose of Section
5.3.2.C; ' The Hearing Examiner agrées with Staff that the FZP in this case rﬁects the remaining
purposes of the Commercial Residential Fléating Zones. The cap on height and density does not
change what is currently approved by the Sector Plan. The CR Zone requested only adds the

flexibility to increase the residential component to diversify the land use mix in the area by

permitting a project that is residential with an employment component.

o
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C. The Applicability of the Zone (Section 59-5.1.3)
Section 59.5.1.3. of the Zoning Ordinance sets up a series of threshold tests to determine
whether a particular site may apply for a Floating Zone. Each subsegtion is listed below, followed
~ by the Hearing Examiner’s finding on each:

~ Section 59.5.1.3. A. A Floating zone must not be approved for property that is in .
an Agricultural or Rural Residential zone.

Conclusion: The subject property is currently within the CR Zone; therefore, this provision does not
apply.
Section 59.5.1.3. B. , If a Floating zone is recommended in a master plan, there are
no prerequisites for an application. For properties with .a master plan
recommendation for a Floating zone for which an application can no longer be made

“as of October 30, 2014, the following table identifies the equivalent Floating zones
for which an applicant may apply:

& * *

Conclusion: Staff determined that there are no prerequisites for this application because the Sector
Plan recommended the,property aCR Fioaﬁng Zone. Exhibit 52, p. 13. Upon review of the Sector
Plan, the Hearing Examiner agrees with Stéff thai: iteinténded td,rééomménd a ﬂoating zone for this
property, and so finds. There are no prerequisités for this FZP. | | |

D. Developmeht Standards and Uses Pvermitted in the CRF Zone (Divbision 59-5.3)

| 1. Uses Permitted (Section 59-5.3.3) |

Section 59-5.3.3 of the Zoning Ordinance permits “only” thosé uses permitted in the CR
Zone in the CRF Zone. Staff advises that the continuing care retirement coiﬁm:unviiy propéséd here
constitutes a “residential carebfacility (over 16 persons) under Section 59.3.3}'.2.E;2.c of thé Zorﬁng
Ordinance. Exhibit 52, p. 14. | | |
Conclusion: The Hearing Examiner agrees with Staff that fhe proposed ﬁse isa fésidentié]v cafe
facility fér over 16 persons. These are permitted in the CR Zoné and thérefore, the CRF Zone.

Zoning Ordinance, Section 59.3.1.6.
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2. Development Standards of the CRF Zone

Section 5.3.4. Building Types Allowed
A. Any building type is allowed in the Commercial/Residential F loatmg zones.

Conclusion: Because “la]ny building type” is permitted in the CRF Zone, the FZP meets this
standard. : |

Section 5.3.5. Development Standards.

Sectibn 59.5.3.5.A-D (Density, Parking, Setbacks and Height, Open Space) E

~ Staff found that the FZP meets the development standards of the CRF-1.5, C-0.75, R-1.5,
H-150 Zone, (Zoning Ordinance, §59.5.3.5), as demonstrated in the table from the Staff Report
(Exhibit 52, p. 14, on the next: page). |
Conclusion: Tile FFZP demonstrates that the subject property can meet parking, open space,
screening, and vlandscapin g requiremcnts on-site. Final layout of the 'parking? open space, scréming
and landscaping will be determined at the time of sketéh plan and site plan approvai. |
Section 59.5.3.5.E (Development Standards/Public Benefits)

The Zoning Ordinancé requires ,dévelopments above 0.5 FAR in the CRF Zone to provide
public benefits. The Sector Plan also réquirés CRF-Zoned properties to provide a “major public
benefit” as well. Sector Plan, p. 35. Staff summarizéd the hieﬁrarchy of major publié benefits

recommended by the Sector Plan as follows (Exhibit 52, p. 10):

. Dedication of land for needed school site as the highest priority public
benefit.

*  Providing 15% MPDUs is the highest priorit'y public am‘en’ity for new
residential development, unless the Property is required to dedlcate land for
a school or athletic field.

» Other major public facilities including land for parks and school athletic v
fields, dedications for the North Bethesda Transitway, a library, a recreation
center, County service center, public transportation or utility upgrade.

. Diversity of uses and activities.

. Connectivity and mobility.
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. Reuse of existing building. (p. 81).

Compliance with Development Standards
Exhibit 52, p. 14

At Staff's recommendation, the Applicant has incorporated a binding element requiring it
to provide the civic park as a major public benefit. Exhibits 42, 52, p. 10. ,Staff advises that it has
asked the Applicant' to expldré' wéyé to contribﬁfe to awschicv»él site but ieévés the final decision on
what major public benefits will be required to sketch plan appfqul by the Planning Board. Id.
According to Staff, the Applicant proposes additional public benefits including transit proximity,

architectural elevations, exceptional design, building reuse, public open space, enhanced
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accessibility for the disabled, structured parking and habitat preservation and restoration. /d.

Conclusion: With the binding element ensuring the provision of the civic park, the FZP
demonstrates that a major public benefit will be provided at the rezoning stage. This may be refined

further at later stages of the development process.

Based on the undisputed evidence at this stage, the Applicant’s proposal will be able to
meet the requirements for parking, recreation, screening and landscaping, and public benefits,

subject to review and modification details at subsequent stages of the development process.

V. RECOMMENDATION

For the foregoing reasons, the Hearing Examiner concludes that the proposed
reclassification and Floating Zone Plan will meet the standards set forth in the Zoning Ordinance
and that it will be consistent with a coordinated and systematic development of fhe Regional District
under State law. Therefore, | recommend that Local Map Amendment Application No. H-135,
requesting reclassification from the existing CR-1.5, C-0.75, R-0.75, H-150 to the CRF-1.5, C-0,75,
R-1.50, H-150 be approved in the amount requested and subject to the specifications and
requirements of the Floating Zone Plan (Exhibit 42), provided that the Applicant files an executed |
Declaration of Covenants (Exhibit 39) reflecting the binding elements in the land records and
submits to the Hearing Examiner for certification a true copy of the Floating Zone Plan approved
by the District Council within 10 days of approval, in accordance with §§59.7.2.1.H.1.a. and b. of

the Zoning Ordinance.

Issued: May 8, 2020. Respectfully submiﬁed,

- Lynn Robeson Hannan

Hearing Examiner
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COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND
SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION
OF THE MARYLAND-WASHINGTON REGIONAL DISTRICT

IN MONTGOMERY COUNTY, MARYLAND

By: District Council

SUBJECT: APPLICATION NO. H-135 FOR AMENDMENT TO THE ZONING

ORDINANCE MAP, Patricia Harris, Esquire, Attorney for the Applicant. ELP
Bethesda at Rock Spring: OPINION AND RESOLUTION ON APPLICATION

Tax Account No. 04— 01567726

OPINION

ELP Bethesda at Rock Spring LLC (ELP or Applicant) filed Local Map Amendment
(LMA) Application No. H-135 on December 20, 2019. The application seeks to rezone
approximately 33.64 (net) acres of property from the CR-1.5, C-0.75, R-0.75, H-150 to the CRF
(Commercial Residential Floating Zone) 1.5, C-0.75, R-1.5, H-150. Exhibit 2. The subject
property is located at 10400 Fernwood Road and is further described as Rock Sprmg Center Pt.
Pars 6 & 12 (Tax Account No. 04-01567726). o

Staff of the Montgomery County Planmng Department (Planning Staff or Staff)
recommended approval of the application and associated Preliminary Forest Conservation Plan
(PFCP) on March 16, 2020. Exhibits 51, 52. The Planning Board recommended approval of the
application and approved the PFCP at its public meeting on March 26, 2020. Exhibit 55. OZAH’s
public hearing proceeded as noticed on April 17, 2020. No one appeared in opposition to the
application. The Hearing Examiner 1ssued her report (HE Report) recommendmg approval on
‘May 8, 2020.

On June 2, 2020, the Applicant submitted a revised Floating Zone Plan (FZP) (Exhibit 60)
and draft covenants (Exhibit 61) to be approved by the Council. The public hearing included
testimony and evidence that the use would be restricted to a continuing care retirement community
(CCRC) for seniors, however, this had not been made a binding element in the FZP or the
covenants., The revised documents correct that omission.

The Hearing Examiner reopened the record to receive the Applicant’é submissions
(Exhibits 59-61) and closed it immediately afterward. Exhibit 62. The Hearing Examiner issued
a Supplemental Report and Recommendation (Supplemental HE Report) recommending approval
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of the revised FZP on June 2, 2020. She found that there was ample evidence in the record that
the Applicant intended to develop a CCRC restricted to senior housing under the FZP. The
Hearing Examiner, Planning Board, and Planning Staff based their recommendations of approval
on the fact that the property would be a CCRC. Exhibit 52, 55. The revised documents clarify
that the use requested in the public record will be binding on subsequent approvals. The revisions
made no substantive change to the Hearing Examiner’s original findings.

To avo;d unnecessary detail in this Opmlon the HE Report and Supplemental HE Report
are incorporated herein by reference. Based on its review of the entire record, the District Council
finds that the application meets the standards required for approval of the requested rezoning for
the reasons set forth by the I-Iearmg Examiner.

Subject Property

The property currently serves as the headquarters for Marriott International. Improvements
include a 775,000 square foot office building, surface parking, and an above-ground garage. It is
part of the Rock Spring Office Park, located east of the eastern leg of the 1-270 Spur. The Thomas
Branch stream runs along the southern part of the property with associated wetlands and
floodplains. An existing road traverses the environmental buffer, a portion of which provides
access to the property adjacent to the south. The site has no forested areas but does have several
specimen trees. Exhibit 52, p. 4.

Surrounding Area

The “surrounding area” is 1dent1fied and characterlzed in a Floating Zone apphcation to
measure whether the development proposed by the Floating Zone Plan (FZP) will be compatible
with the properties directly impacted by the use. The boundaries of the surrounding area include
those properties. Once delineated, the surrounding area is “characterized” to compare the
compatibility of the development proposed by the Floating Zone with the character of the area.

The Hearing | Exammer agreed with Planmng Staff and the Applicant that the surroundmg
area is bounded by Rockledge Boulevard to the east, Rockledge Drive to the north, Westlake Drive
to the west and Democracy Boulevard to the south. Staff characterized the area as primarily
commercial in character, including office buildings, Westﬁeld Montgomery Mall, a hotel, a Home
Depot and a car dealership. One existing residential development confronts the property across
Fernwood Road. Exhibit 52, p. 3. The Applicant’s expert land planner characterized the existing
land uses in the surrounding area as heavily suburban and commercial. There are several approved
but not yet constructed residential developments in the surrounding area. In her opinion, land uses
in the area are gradually evolving into the mixed use, connected community envisioned by the
Rock Spring Sector Plan. T. 33-34.

The Hearing Examiner found that the existihg surrounding area is heavily suburban and

commercial but is gradually transitioning to the mixed-use concept envisioned by the Sector Plan
as described later in this Report. Based on this record, the District Council agrees and so finds.

&,
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Proposed Development

-~ The Applicant proposes to redevelop the property with a CCRC containing up to 1,300
independent living units, 210 assisted living/memory care units, and 50 skilled nursing units in six
buildings. Exhibit 60. Except for the marketing center, which is one story, the buildings will range
in height between 7 and 13 stories. T.39-40. ELP may develop up to 15,000 square feet of retail
along Fernwood Road, although it is likely that the amount will be lower. T.40. The project will
provide the equivalent of 15% MPDUs, as required by the County Code. T. 9-10; Montgomery
County Code, §25A-5(d)(1)." At full build-out, ELP expects to employ approximately 650
individuals. The development includes 1,800 parking spaces to serve residents and employees. T.
19, 41. ELP plans to retain part of the existing garage and add four-stories of living space above
it. T.25-26. : : v ’

The FZP includes a “green necklace” around three sides of the property. T. 39. This
consists of open space (a publicly accessible pathway) around the western and southern boundaries
and a 1.5-acre civic park bordering Fernwood Road, also open to the public. /d. The compact
urban design of the buildings enables the green boundary and streetscape improvements to
Fernwood Road. T.45. The project will be developed in three phases. T.21-25.

There are four binding elements included on the FZP; which: (1) require the 1.5-acre public
park, (2) require a minimum of 5,000 square feet of retail space, (3) require at least one other major
public facility that meets Sector Plan guidance, to be determined at the Sketch Plan stage, and (4)
restrict the use to a residential care facility defined by §59.3.3.2.E.2 of the Zoning Ordinance,
which includes a CCRC. Exhibit 60. ' ' - -

Criteria for Approval

Every application for rezoning to a Floating Zone must be accompanied by a Floating Zone
Plan (FZP) that meets certain requirements. 'Zoning Ordinance, §59-7.2.1.B.2.g. The Applicant
has filed an FZP meeting those requirements (Exhibit 60), which is described in the Hearing
Examiner’s Report. ' o ’

The Zoning Ordinance and State law govern the standards of approval for a floating zone
application. Generally, these standards fall into five categories (1) conformity to the Master Plan,
(2) compatibility with adjacent uses and the surrounding area, (3) the adequacy of public services
to support the proposed development, (4) technical requirements regarding whether the property
is eligible to apply for a Floating Zone, and (5) whether the FZP meets the development standards
of the zone requested. : o - "

' The exact location and method of providing these units will be determined later in the development process. At the
public hearing, ELP advised that the Planning Department is considering changes to the current MPDU law
(Montgomery County Code, §25A-5(d)(1)) for continuing care retirement communities. ELP will provide the
requisite number of MPDUs in accord with the law in effect at later (i.e., sketch or preliminary plan) phases.’ Changes
being considered include, without limitation, provision of off-site units and fees in lieu of actual housing units. T. 10,
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Conformance with the Master Plan>

The 2017 Approved and Adopted Rock Spring Sector Plan (Sector Plan or Plan) guides the
development of this property. Cognizant that the market for office park space was declining, the
Plan tried to shed the area’s more suburban past by implementing four “overarching” goals for
land use and design, the environment and sustainability, public facilities, and transportation and
connectivity. Plan, p. 20. The Plan envisioned a greater mix of land uses and amenities for
businesses and residents. It recommended achieving a sustainable environment by creating a
larger tree canopy and reducing reliance on vehicular transportation, which overlaps with the
Plan’s “connectivity” goal to create safer, “low-stress” pedestrian and bicycle connections. Id.
The Sector Plan’s vision for community facilities was to include more publically accessible green
spaces. Id. The Plan’s focused redevelopment along a “central spine” on Fernwood Road
bordering the subject property and extending to Rock Spring Drive to the west. Located in the
“Rock Spring Central/Mixed-Use Business Campus™ sub-area, the Plan recommended the existing
CR Zone for the property but noted that a floating zone may be appropriate for redevelopment of
the site. The floating zone recommendation was to provide “options and flexibility for infill or
redevelopment in the future should circumstances change for the office buildings.” Exhibit 52, p.

Staff concluded that the FZP conforms to the Plan’s goals by adding a new residential use
to the area, providing additional green space for both the pathway and the civic park, creatin g new
activity along the Plan’s central spine, and creating a safer and lower stress pedestrian and bicycle
environment with improvements to Fernwood Road. Exhibit 52, p. 9. The Hearing Examiner
found that the “residential use, streetscape improvements and “road diet” along Fernwood Road,
and additional multi-modal connectivity will meet the Sector Plan’s goal to achieve a well-
integrated, mixed use community.” Hearing Examiner’s Report, pp. 15-16. Based on this
uncontroverted evidence, the District Council agrees and so finds.

Compafibility with Adjacent Uses and the Surrounding Area
Muitiple standards for approval require the District Council to find that the FZP be

compatible with adjacent uses and the surrounding area.> Based on Staff’s report and testimony
from the Applicant’s land planner, the Hearing Examiner concluded that, “the overall FAR will

* Section 59-7.2.1.E.2.a. of the Zoning Ordinance requires the District Council to find that the FZP “substantially
conforms with the recommendations of the applicable master plan, general plan, and other applicable County plans.”
Section 59-7.2.1.E.2.b requires the FZP to be “in the public interest,” which includes a review. of conformity with
County plans and policies and whether the development will be consistent with the coordinated and systematic
development in the Regional District under State law. Section 59-7.2.1.E.2.c requires the application to further the
intent of Floating Zones. The intent of Floating Zones incorporates compliance with the applicable master plan.
Zoning Ordinance, §59-5.1.2.A.1.

* The FZP must further the intent of Floating Zones in general and the CRF Zone in particular. Zoning Ordinance,
§§59-7.2.1.E.2.¢; 59-5.1.2.C; 59-5.3.2. Floating zones are intended to (1) establish compatible relationships between
new development and existing neighborhoods through limits on applicability, density, and uses, (2) provide
development standards and general compatibility standards to protect the character of adjacent neighborhoods; and
(3) allow design flexibility to mitigate any negative impacts found to be caused by the new use. Jd, §59-5.1.2.C. One
purpose of the CRF Zone is to provide “provide mixed-use development that is compatible with adjacent
development.” Id, §59-5.3.2.C. Similarly, Section 59-7.2.1.E.2.d of the Zoning Ordinance requires the Council to

find that the FZP is “compatible with existing and approved adjacent development.”
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not change; only the commercial/residential FAR will change to add a new use to the surrounding
area as called for by the Sector Plan.” HE Report, p. 17. The District Council finds that the public
pathway and civic park surrounding much of the property meets the Plan’s goal to preserve and
enhance green area and buffers the development from adjacent uses. The upgraded streetscape
and multi-modal improvements to Fernwood Drive will be more compatible with the area as it
develops into a mixed-use community. The bike path improvements to Fernwood Road and green
walkway provide low-stress pedestrian and bicycle connections. The FZP uses the design
flexibility of the CRF Zone to orient the buildings in a compact grid pattern, leaving space to
provide the green area and the civic park. For these reasons, the District Council finds the Plan is
compatible with adjacent uses and the surrounding area, as did the Hearing Examiner, the Planning
Board and Planning Staff. : - '

Adequacy of Public Facilities/Public Interest

The District Council must also find that public facilities will be adequate to serve the FZP.
While a more detailed review will occur later in the development process, a threshold analysis
must be performed at the rezoning stage.* : ' '

The Applicant in this case submitted a traffic statement rather than a Traffic Study, as
permitted under Planning Board’s Local Area Transportation Review (LATR) Guidelines when a
development will generate fewer than 50 new weekday peak hour person trips. Zoning Ordinance,
§59.7.2.1.E.2.¢; LATR Guidelines, p. 8. The Traffic Statement (Exhibit 12) demonstrates that the
proposed development will significantly reduce the number of weekday peak hour person trips
generated by the existing office use. Having no evidence in this record to the contrary, the District
Council agrees with the Hearing Examiner that the application complies with the LATR
Guidelines.

Uncontroverted evidence establishes that other public facilities are adequate as well. The
Applicant’s expert in civil engineering testified the existing gas, water, sewer, police and fire
services are adequate to serve the proposed development. T. 62. The Applicant submitted a
stormwater management strategy that has been reviewed and accepted by the Department of
Permitting Services. T. 60-62. Based on this evidence, the District Council finds that public
facilities will be adequate to serve the development proposed by the FZP.

The Intent and Standards of the Zone as set forth in Section »59.5.1.2.’

The District Council must determine whether the FZP fulfills the intent of the Floating

“Section 59.7.2.1.E.2.¢ requires that an Applicant demonstrate that traffic generated from the proposed development
“does not exceed the critical lane volume or volume/capacity ratio standard as applicable under the Planning Board’s
LATR Guidelines, or, if traffic exceeds the applicable standard, that the applicant demonstrate an ability to mitigate
such adverse impacts . . . The adequacy of other facilities is part of the Council’s determination that an application
will be “in the public interest...” and that it be “it will be consistent with a coordinated and systematic development
of the Regional District” under State law. Zoning Ordinance, §59-7.2.1.E.1.b; Md. Land Use Art., §21-101(a) and
(b). The intent of the Floating Zones is to “implement comprehensive planning objectives by...ensuring that the
proposed uses are in balance with and supported by the existing and planned infrastructure...” Zoning Ordinance,
§59-7.2.1.E.1.b; 59-5.1.2.A.2. ; TR T g '

20
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Zones. Several of these have already been addressed.®. The balance of those (from Section 59- .
5.1.2) are:
Section 59-5.1 .2.A.3. Implemem comprehenszve plannzng objectzves by

3. allowing deszgn Sflexibility to mtegmte development into crrculatwn
networks, land use patterns, and natural features within and connected to
the property; and

The Hearmg Exammer found it “obvious” that the prOJect utilizes design ﬂex1b1hty to
integrate the use with existing land use patterns and natural features. The compact grid pattern of
the development preserves and enhances environmental features and non-vehicular transportation
modes. Almost one-half acre of existing impervious area will be removed from the environmental
buffer. Exhibit 52, pp. 12-13. The project will incorporate 8.5 acres.of green space along the
environmental buffers including a walking path open to the public and a 1.5 acre civic park open
to the public. The streetscape improvements along Fernwood contribute to the central spine road
envisioned by the Sector Plan. The District Council concurs with the ﬁndmgs of the Hearing
Examiner. :

~ Section 5.1.2.B. Encourage the appropriate use of land by:

L provz'dz"ng Sflexible applicability to respond 1o changing economic,
demographic, and planning trends that occur. between comprehenszvev
District or Sectional Map Amendments; e

2 allowing various uses, building types, and densities as determined
by a property’s size and base zome to serve a diverse and. evolving
population; :

3. ensuring that development sdtiSf ies  basic sustainability;.:
requirements, including open space standards . and . environmental -
protection and mitigation, and :

The Sector Plan itself recognizes the declining demand for commercial office space in an
office park setting. Sector Plan, p. 5. Testimony and evidence before the Hearing Examiner
demonstrate that there is a high demand for continuing care retirement communities within the
area. The FZP affords the opportunity to repurpose the office park to serve a residential population
without burdening school facilities. The project will also reduce the amount of impervious area
by removing approximately ' acre of an existing road on the south side of the property. The
Planning Board has approved a PECP for the project, demonstrating compliance with the County”s
Forest Conservation law. The District Council finds that the FZP meets the intent of these purposes
ofa Floatmg Zone, as did the Hearmg Exammer

S The intent of F]oating Zones contained in Sections ,59-5.1,2.A.1v and 2 and 5:9_5.,1‘2'(.: of the Zoning Ordinance has
already been addressed in the Council’s findings relating to. the compatibility of the FZP with surrounding uses and
the adequacy of public facilities. The balance of the Floating Zone intent clauses are discussed here.

4
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The Applicability of the Zone (Section 59.5.1.3.)

Section 59.5.1.3. of the Zoning Ordinance sets up a series of threshold tests to determine
whether a site may apply for a Floating Zone.® No prerequisites are required, however, 1f the
floating zone is recommended by the Master Plan. Zoning Ordinance, §5.1 3.B.

The Hearing Examiner conc]uded that the Sector Plan recommended a floating zone for
the property, as did Planning Staff. Based on this uncontroverted evidence, the District Council
ﬁnds there are no prerequisites for application of a Floating Zone.

‘The Purpose of Commercial/Residential Floatlng Zones, Permitted Uses, and Permitted
Building Types, Sections 59.5.3.2 through 59.5.3.4)

Zoning Ordinance Division 59-5.3 specifies the purposes of the Commercial/Residential
Fioating Zone, and cstabiishes the allowed uses, building types, and development standards.

Section 59.5.3.1. establishes the Commercial/Residential Floating Zone. Density must be
expressed in increments of 0.25 FAR and height in increments of 5 feet. The Zone applied for
here is the CRF 1.5, C-0.75, R-1.5, H-150 Zone, whlch meets those requlrements

Purpose. The District Council has already found that the FZP is compatible with adjacent
development, one of the purposes of the Commercial/Residential Zones Zoning Ordinance,
§5.3.2.C. The remaining purposes are: ’ '

Section 5.3.2. Purpose

The purpose of the Commercial/Residential Floating zones is to:

A. allow development of mixed-use centers and communities at a range of densztzes and
heights flexible enough to respond to various settmgs,

B. allow flexibility in uses for a site.. ;

The cap on height and density does not change the density recommended by the Sector
Plan. It only alters the mix of uses on the property to permit a residential continuing care retirement
community, a new use in the area. The District Council concludes that the proposed FZP meets
these purposes of the CRF Zone, as did the Hearing Examiner.

Uses and Bmldmg Types Permitted (Section 59.5.3.3 and 59.5.3.4): The CRF Zone
permits only the uses allowed in the CR (Commercial/Residential Zone) and permits any building
type. Zoning Ordinance, §§5.3.3.3, 59.5.3.4. The FZP proposes a continuing care retirement
community, which is a “residential care facility for over 16 persons” permitted in the CR Zone.
Zoning Ordinance, §59.3.1.6. This use has been added as a binding element to the FZP. Exhibit
60. The FZP meets this standard.

¢ Section 59-5.1.3.A prohibits placement of a Floating Zone on property currently in an Agricultural or Residential
Zone. As this property is zoned CR, that section does not apply.
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Development Standards of the Zone (Section 5.3.5)

Density, Where a floating zone is recommended in a Master Plan, the Master Plan
recommendation for the property governs the permitted density. Zoning Ordinance, §59.5.3.5.A.1.
The Sector Plan recommended a total FAR of 1.5 for this property, as reflected by the property’s
existing zoning. The FZP does not change this recommendation. The District Council finds that
the FZP meets the density criteria of the Zoning Ordinance, as did the Hearing Examiner.

Height and Setbacks. If a floating zone is recommended in a Master Plan, height is
determined by the Master Plan. /d. §59.5.3.5.B. The requested zone does not change the height
of the existing rezoning recommended under the Sector Plan. Both Planning Staff and the Hearing
Examiner concluded that the height proposed meets this criterion, as does the District Council. -

- Setbacks from the site perimeter are established by the FZP. Both Planning Staff and the
Applicant have submitted testimony and evidence finding that the setbacks are compatible with
the surrounding area and adjacent properties. The plan proposes a significant green area along
three sides of the property and will provide streetscape improvements along Fernwood Drive. The
District Council finds that the perimeter setbacks are compatible and appropriate.

Lot size, parking, recreation and open space. Lot sizes are not part of the District
Council’s review at the rezoning stage. Id, §59.5.3.5. C. The FZP demonstrates the requisite
amount of open space for the residential development. Id., §59.5.3.5.D. The FZP also shows the
required parking for the proposed use. Exhibit 60. Planning Staff and the Hearing Examiner
concluded that the FZP meets all development criteria. Based on this undisputed evidence, the
District Council agrees. : S

- Public Benefits. Section 59.5.3.5.E of the Zorlling_O»rdinahce requ‘ires development above
0.5 FAR to provide public benefits. The Sector Plan recommends a hierarchy of public benefits
for this area. Staff summarized the Plan’s recommendations as follows (Exhibit 52,p. 10):

- Dedication of land for needed school site as the highest priority public benefit.
* Providing 15% MPDUs is the highest priority public amenity for new
- residential development, unless the Property is required to dedicate land for a
school or athletic field. £ = ; P
¢ Other major public facilities including land for parks and school athletic fields,
dedications for the North Bethesda Transitway, a library, a recreation center,
- County service center, public transportation or utility upgrade.
-» Diversity of uses and activities. T : =
Connectivity and mobility.
e Reuse of existing building. (p. 81).

Two binding elements of the FZP address public benefits in conformance with the Sector
Plan. One requires the Applicant to provide the 1.5-acre publicly accessible civic park. The other
requires the ELP to provide at least one major public facility that conforms to the guidance in the
Sector Plan. Exhibit 60. The details of the second public facility will be determined at the Sketch
Plan stage of the development process. Exhibit 52. With these binding elements, the District

&
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Council finds that the Zoning Ordinance requirements to provide public benefits in conformance
with the Sector Plan have been met. '

Conclusion

Based on the foregoing analysis and after a thorough review of the entire record, including
the Hearing Examiner’s Report issued May 8, 2020 and her Supplemental Report and
Recommendation issued June 2, 2020, the District Council concludes that the proposed
reclassification and development will meet the standards set forth in the Zoning Ordinance, and
that it will be consistent with the coordinated and systematic development of the Regional District
under State law.

ACTION

The County Council for Montgomery County, Maryland, sitting as the District Council for
that portion of the Maryland-Washington Regional District located in Montgomery County,
Maryland, approves the following resolution:

Local Map Amendment Application No. H-135, requesting reclassification from the
existing CR-1.5, C-0.75, R-0.75, H-150 to the CRF 1.5, C-0.75, R-1.5, H-150, for property located
at 10400 Fernwood Road, Bethesda, Maryland (further described as Rock Spring Center Pt. Pars
6 & 12 (Tax Acct. No. 04- 01567726)) is hereby approved in the amount requested and subject
to the specifications and requirements of the Floating Zone Plan, Exhibit 60, provided that the
Applicant files an executed Declaration of Covenants (Exhibit 61) reflecting the binding elements
in the land records and submits to the Hearing Examiner for certification a true copy of the Floating
Zone Plan approved by the District Council within 10 days of approval, in accordance with
§§59.7.2.1.H.1.a. and b. of the Zoning Ordinance.

This is a correct copy of Council action.

Selena Mendy Singleton, Esq.
Clerk of the Council




FLOATING ZONE PLAN AMENDMENT APPLICATION
DISCLOSURE STATEMENT
(Revised October 14, 2014)

State law requires that each and any Applicant for 4 local zoning map smendment, or Party of Record, who
has madc a contribution to a candidate for County Executive or County Council of $500,00 or more, calculated
cunmlatively for the: four-year clection cycle either before the filing of the application or during the four-year
cycle within which the application is pendent, must disclose the name of the candidate to whase treasurer,
political committes, or slate the contribution wag made, the amount and the date of the contribution,

ation is filed or within two weeks after entering the
siaess days of any contribution made after the filing of
final disposition of the application by the District Council, If more than one
contribution is made, please specify n the space provided below each contribution and to whom it was made, If
more than one applicant is invelved in & single application, each applicant must file this stafement,

Subjet to the ponalties of perjury, I, .. B >, I C—
’ (NAME OF APPLICANT FOR FLOATING ZONEPLAN

AMENDMENT OR PARYY OF RECORD)

HEREBY AFFIRM that the contents of this statement are true to the best of my knowledgs, infarmation and belief,
and that: (SELECT EITHER 1'OR 2 BELOW AND CHECK APPROPRIATE STATEMENT}

[0 1 1HAVEmade & contribution of,

MORE, OR STATE /A IF NOT APPLICABLE)

an

OFILL IN DATE (MONTH, DAY AND YEAR) OF CONTRTOTIONS)
to the following candidate's treasurer, political committee, or slate: .

(PILL IN NAME OR NAMES OF CANDIDATY, OR STATE N/A IF INAPPLICABLE)(If more
space Is vequived, nse the back of this form.,)

i
¥
i
7hi
i

Eﬁ 2 IHAVE NOT made a contribution requiring discle

v Susan Oliver, General Counsel/Officer, ELP Bethesdo, LLC.
This Statement is filed in compliance with the public ethles requirements of Md. Code Ann, General
Provisions; §§5-842 through 5-845; 2014 Md. Laws Ch. 94, Any violations of these provisions is a
i@sﬂ&mﬁeanor, and upon conviciion, is subject to a fine of not more than $1,600,
Bubscribed and sworn to me, 2 Notary Public for W County, Marylend, this

nitions are included on the reverse side of this form.

Md. Code Ann., Gen. Prov, §5-842

i




Add more Living idmr.Ufe”v "

‘November 21, 2019
ADDENDUM
To Whom it May Concern,

Erickson Living Management, LLC, an affiliated entity of Erickson Living Properties, LLC {the sole
member of ELP Bethesda, LLC the. apphcant) is reporting two contributions to Andrew Friedson.

5/15/2018 ~ $1,000 to Friends of Andrew Friedson from Erickson Living Management, LLC
10/17/2018 51 000 to Friends of Andrew Friedson from Erickson Living Management, LLC

Sincerely,

Susan Oliveri
General Counsei/Oﬂ“cer
Erickson Living Management, LLC



MONTGOMERY COUNTY PLANNING BOARD
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

Qx¥Fice OF THE CHAIR
April 2, 2020

Ms. Lynn Robeson Hannan, Director

Montgomery County Office of Zoning and Administrative Hearings
Stella B. Werner Council Office Building

100 Maryland 'Avenue, Room 200

Rackville, Maryland 20850

SUBIJECT: Local Map Amendment Application H-135
ELP at Rock Spring

Dear Ms. Hannan:

At its meeting on March 26, 2020, the Montgomery County Planning Board of The Maryland-National
Capital Park and Planning Commission reviewed Local Map Amendment Application H-135, a
request to rezone the 33.64-acre property Jocated at 10400 Fernwood Road, Bethesda from the CR-1.5,
C-0.75, R-0.75, H-150 Zone to the CRF-1.5, C-0.75, R-1.5, H~150 Zone. The Planning Board also
reviewed a Preliminary Forest Conservation Plan, Application number H-135, associated with the
Local Map Amendment. During the hearing, the Planning Board received a presentation from

Planning staff and one from the Applicant team.

Staff concluded that the proposed CRF-1.5, C-0.75, R-1.5, H-150 Zone and the associated Floating
Zone Plan are consistent with the 2017 Rock Spring Sector Plan, satisfy all applicable requirements
and findings for approval of a Local Map Amendment as specified in the Montgomery County Zoning
Ordinance, and that the applicant has met the burden of proof by showing that the proposed zone is in
the public interest and will not alter the character of the surrounding neighborhood.

On a motion by Vice Chair Fani-Gonzalez, seconded by Commissioner Cichy, with Chair Anderson
and Commissioners Patterson and Verma voting in favor, the Board recommended (5-0) that Local
Map Amendment H-135 be approved. The Board also approved Preliminary Forest Conservation Plan
H-135. We hope the Planning Board’s recommendations and the staff report will be helpful to your
proceedings.

Sincergly,

Casey4nderson
Chair

CA:et:ha
Enclosure

8787 Georgia Avenue, Silver Spring, Marylnd 20910 Phone: 301.495.4605  Fax: 301.495.1320
www.montgomeryplanningboard.org  E-Maik mep-chair@mncppe-me.org

)



MONTGOMERY COUNTY PLANNING DEPARTMENT
THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION

mcPB

o : v : ftem No.
ELP at Rock Spring, Local Map Amendment H-135 - Date: 3/26/20

- Emily Tettelbaum, Planner Coordinator, Area 2 Division, Emily.Tettelbaum@montgomeryplanning.org, (301) 495-4569
Patrick Butler, Supervisor, Area 2 Division, Patrick.Butler@mdntgomeryplanning.org, (301} 495-4561

-Eév Carrie Sanders, Chief, Area 2 Division, Carrie.Sanders@montgomeryplanning.org, {301) 495-4653 .
o merp N EAIE Completed: 3116/20

Description :

Request to rezone 33.64 acres from the CR-1.5, C-
0.75,R-0.75, H-150 Zone to the CRF-1.5, C-0.75, R-
1.5, H-150 Zone to construct a Continuing Care
Retirement Community with up to 1,300
independent dwelling units, 210 assisted
living/memory care units, 50 skilled nursing units,
and up to 15,000 square feet of commercial space.

Location: 10400 Fernwood Road, Bethesda.
Master Plan: Rock Spring Sector Plan.:
Applicant: ELP Bethesda at Rock Spring LLC.
Application Accepted: December 20, 2019.
Public Hearing by the Hearing Examiner:
April 17, 2020.

Review Basis: Chapter 59, Zoning Ordinance.

Summary

= Staff recommends approval of the Local Map Amendment (LMA) to rezone the 33.64-acre property from
the CR-1.5, C-0.75, R-0.75, H-150 Zone to the CRF-1.5, C-0.75, R-1.5, H-150 Zone, with binding elements.

* The Property is currently occupied by Marriott International Headquarters which will move to downtown
Bethesda in the near future.

* The proposed development addresses the large gap that will be left in Rock Spring by the departure of
the Marriott headquarters.

* The Applicant requests an increase in residential density (from 0.75 to 1.5 FAR] to develop a Continuing
Care Retirement Community (CCRC). The overall density limit of the current zone (1.5 FAR) would remain
the same.

* Asubsequent Sketch Plan, Preliminary Plan, and Site Plan will be required if the Local Map Amendment is
approved.

* Anassociated Preliminary Forest Conservation Plan is recommended for approval in a separate staff
report.

* Staff has not received any correspondence about this Application.




SECTION 1: STAFF RECOMMENDATION

Staff recommends approval of Loca! Map Amendment H-135 and the associated Floating Zone Plan with
the following binding elements: ‘ o S

1.
2.
3.

Site Plan review.

Provide 1.5 acres of contiguous open space along Fernwood Road, to be improved.as a park.
Provide a minimum of 5,000 square feet of retail space. N v
Provide at least one major public facility that meets master plan guidance, as defined in Section
4.7.3.A of the Zoning Code, with details to be determined by the Planning Board at Sketch and

At the time of Sketch Plan, Preliminary Plan and Site Plan{s} approval, the Applicant must address the

following:
1.

Provide consistent muitimodal improvements along Fernwood Road between the 1-270 spur and
Democracy Boulevard, subject to adequate right-of-way being available. . o :
At submittal of the Sketch Plan application, address the following recommendations from the
Rock Spring Sector Plan: ; : g ow o, ®)
a. dedication of land for needed school sites as the highest priority public amenity {page
18); and ) v , : . A
b. the envirdnment and sustainability recommendations, particularly regarding
preservation of green infrastructure (page 41). o, -

Consider additional internal roadway connections, s pecifically a more direct connection to the

northern entrance to Building G/Garage from “Connector internal Drive.” .




SECTION 2: PROPERTY AND PROJECT DESCRIPTION

Vicinity

The 33.64-acre Property, identified as Lot N737 Rock Spring Park, Part of Parcels 6 and 12, is the current
location of Marriott International Headquarters. It is located at 10400 Fernwood Road and bordered by
the I-270 spur to the west, Fernwood Road to the north and east, and an office park/hotel complex to
the south. Two large office park complexes and a townhouse development are located on the north side
of Fernwood Road, opposite the Property.

The Staff-defined Nelghborhood is outlined in yellow in Fagure land generally bound by Rockledge
Boulevard to the east, Rockledge Drive to the north, Westlake Drive to the west and Democracy
‘Boulevard to the south. The Staff-defined Netghborhood is primarily commercial i in character and
includes office buildings, Westfield Montgomery Mall, a hotel, a Home Depot and a car dealershlp “The
Neighborhood also includes one residential development, the Montgomery Row townhouse community
across the street from the Property on Fernwood Road. Further residential development is planned for
the area wsth a site plan approved in 2018 for a 343-unit mu!tl-famlly building on the north side of
Westlake Terrace (Ourisman Ford Site Plan no. 820090148) and pending Preliminary/Site Plan

' vapplacatlons (nos 12005018C and 82005003E) for 717 multi- famﬂy umts at Westfleid Montgomery Mall




Property Description

The Property is improved with the 775,000-square-foot Marriott headquarters office bulldmg located
towards the center of the Property, and a three level curvilinear structured parking garage located on. .
the western side of Property. Large surface parking lots cover much of the Property between the parking
garage and the office building and along Fernwood Road. The Property contains approximately 2,718
vehicle parking spaces. A gravel road that transitions to dirt is located between the garage and the
western Property line, along I-270. The Property has a number of WSSC, storm drain; and other types of
existing easements,

Figure 2: Aeria! View-of Prope'rty (P’rOperty outlined n rd)

The Thomas Branch stream runs along the southern bounclary of the Property whnch also contams areas
of wetland and FEMA designated floodplain. There are no forested areas onsite, but the Property
contains a number of specimen trees. There are areas of steep siopes 25% and greater located
»prtmanly on the south and west portrons of the Property '




Existing Transportation Access and Transit Service

The Property fronts on Fernwood Road, which turns into Westlake Terrace heading west towards the
bridge over the I-270 spur. Access to the Property is provided by four driveways, including three
signalized, full-movement access points on Fernwood Road. The southernmost entrance is located at a
signalized intersection with a shared access drive that also provides access to Bethesda Marriott Suites
and the office complex located directly south of the property; this entrance leads to employee parking
and loading areas. The signalized Fernwood Road and Rock Spring Drive intersection serves as the
primary entrance to Marriott International, with low brick walls and brick pavers demarcating the formal
entrance into Marriott’s campus. An entrance at the signalized intersection of Rockledge Drive and
Westlake Terrace/Fernwood Road provides access to Marriott employee parking. An additional right-in,
right-out only driveway is located on Fernwood Road between Rockledge Drive and Rock Spring Drive.
The existing sidewalk along Fernwood Road and Westlake Terrace is six-to-seven feet wide.

There are three bus stops along the Property frontage. Metrobus routes J1 and J2 operate along
Fernwood Road and Westlake Terrace, between the Westfield Montgomery Mall Transit Center,
Bethesda Metrorail Station, and the Silver Spring Metrorail Station on weekdays with 20-30 minute
headways. Both routes operate Saturday service, but only the J2 operates on Sunday. Ride On routes 6,
26, 47, and 96 operate weekday service on Fernwood Road; routes 26 and 47 also operate service on
Saturday and Sunday. -

Zoning/Regulatory History

The existing office complex was the subject of site plan nos. 819841670 819850860, and 819940180 at
which time the Property was located within the -3 Zone. In 2014, the Property was rezoned to EOF-0.75
under District Map Amendment G-956. In 2018, Sectional Map Amendment H-126, which implemented
the recommendations of the 2017 Rock Spring Sector Plan, rezoned the Property to the current zone,
CR-1.5, C-0.75, R-0.75, H-150. C

Proposal

The Applicant plans to demolish the existing office building and redevelop the Property with a
Continuing Care Retirement Community (CCRC} as demonstrated in Figure 3 and Attachment 1. The
proposed CCRC will include up to 1300 independent dwelling units, 160-210 assisted living/memory care
units, and 30-50 skilled nursing units. The facility will employ approximately 650 full-time staff. In
addition to the residential units, a total of approximately 100,000 to 130,000 square feet of amenity
space will be provided within the CCRC including food service, recreation areas, exercise rooms, and
medical support space. At the request of Staff, the Applicant has included 5,000- 15,000 square feet of
commercial space to help activate the Fernwood Road Property frontage, with the final location to be
determined at subsequent regulatory approvais.

Along Fernwood Road, the proposed buildings will be oriented towards the street and a 1.5-acre civic
green/park will be located southeast of the Fernwood Road/Rock Spring Drive intersection (Figure 3). A
proposed linear park will wrap around the western and southern sides of the Property with a ‘walking
trail along the stream and the rear of the Property and connecting with Fernwood Road at the western
Property terminus. This walking trail will be open to the public. In addition, a number of green spaces
will be provided internal to the Property for the benefit of residents.



Transportation Access

The Applicant proposes to utilize existing vehicular access at the three 5|gnaI|zed intersections and will
eliminate the right-in/right-out driveway. The portion of the southern access road west of the entrance
to the adjacent property will be relocated further to the north, out of the stream valley buffer. The other
two access points will be located at signalized intersections in approximately the same location as the’
existing driveways, one at Fernwood Road and Rock Spring Drive, and the other at Fernwood Road and
Rockledge Drive. A system of proposed private streets and sidewalks will provide internal circulation
throughout the Property while overhead walkways will connect the proposed buildings for residents ahd
staff. A total of 1,800 parking spaces are proposed, the majorlty of Wthh will be prowded in the exlstmg
structured parkmg garage or a new below grade parking garage._ ’

Flgure 3 Floatlng Zone Open Space Plan

The Property’s Fernwood Road frontage will be improved with a 10-foot wide protécted bike lane and a
seven-foot-wide sidewalk consistent with the 2019 Urban Design Guidelines for Rock Spring & White
Flint 2 Sector Plans. Staff will require the Applicant to provide consistent streetsca pe |mprovements
along Fernwood Road between the southern terminus of the Property and Democracy Boulevard
Future consideration is necessary for pedestrian and bicycle facilities at the Property’s three proposed
access points. Internal sidewaltks and pedestrian faC!|ItIES w:IF be determmed through the deve!opment
review process.



Figure 4: Circulation Plan

Site Design and Architecture

The Project includes eight new buildings that will generally range in height from six stories upto 13
stories, which must comply with the height limits of the zone, and will also include a one-story
marketing center and pavilion building. The existing two-story parking garage in the western portion of
the Property will be retained and reused, and four stories of residential development will be built atop
of it. o ' o - '

Each of the independent living buildings will house an average of 150 to 200 residential units, with
elevated enclosed bridges connecting buildings. The bridges will provide connectivity, allowing the
residents to move freely between the buildings in a climate-controlled setting. Most of the CCRC's
common areas such as dining rooms, libraries, and spaces for fitness, wellness, arts, meetings, etc. will
be dispersed among the buildings at ground level, with many having a direct connection to outdoor
landscaped areas and interior courtyards.

Proposed buildings along Fernwood Road will front onto the road to promote street level activity. The
Applicant anticipates a small amount of retail located at the corner of the entrance drive, across from
Rockledge Drive and a café/coffee shop along the eastern end of the frontage, near the civic green.



Pocket parks will be also provided along the sidewalk and the buildings fronting on Fernwood Road will
include private terraces."

The Applicant describes the proposed architecture as follows:

The buildings will be designed to create a human scaled architecture by employing a variety of
methods including varying building heights of six to 13 floors; massing that is broken down by
volumetric offsets, bays, balconies, varying roof lines and roof terraces if and where appropriate;
clearly expressed bases with taller ground floor heights; accentuated building corners; and main
entries. A variety of elevational compositions, materials and color palettes will provide variety
between the buildings, while maintaining continuity and Compatibility between the buildings, to
reinforce the overall CCRC’s identity as a whole and singular community.

Architecture, landscaping, and site desigh details will be reviewed and approved by the Planning Board ‘
at subsequent Sketch, Preliminary, and Site Plan applications. . '

Community Outreach v " Fu : . o

The Applicant has complied with the required notification signage and has informed all of the adjacent
property owners, community organizations and homeowners associations within one-half mile of the
Property about the Application and the proposed Project. Staff has not received any correspondence
about this Application. : ’ v

SECTION 3: FINDINGS ..
For a Floating zone application, the District Council must find that the floating zone plan will:

Section 7.2.1.E.2.a. substantially conform with the recommendations of the applicable master plan,
general plan, and other applicable County plans; ’

The floating zone plan substantially conforms with the recommendations of the 2017 Rock Spring Sector
Plan {Sector Plan or Plan). The Sector Plan recognizes the history of the Rock Spring area from its heyday
as one of Montgomery County’s premier office parks in the 1980s through early 2000s to the increasing
vacancy rates in the late 2000s and Marriott International’s plans to relocate its headquarters toa

transit proximate location (page 7). According to the Plan, the relocation of Marriott would increase the
office park’s vacancy rate to 39%, absent other changes. The proposed development addresses the large
gap that will be ieft in Rock Spring by the departure of the Marriott headquarters. :

The proposed CCRC is consistent with the Sector Plan’s overall vision to encourage the evolution of the
area into, “a well-integrated, amenity-rich district for existing employers and future residents” (p 17).
The project will help fulfill the overall vision by accomplishing the following overarching Plan goals

* Adding a new type of residential infill development to area’s existing mix of uses, helping to
reshape the area into a more well-integrated community. . . N

* Increasing publicly accessible green spaces within the Plan area by providing a 1.5-acre civic .-
green/park and a walking trail open to the public and an enhanced streetscape for pedestrians
and bicyclists.



* Concentrating new activity along the “central spine” {Fernwood Road/Rock Spring Drive as the
proposed buildings and the civic green will line the Property frontage along Fernwood Road.

s Helping to create a safe, low stress pedestrian and bicycle network with proposed streetscape
improvements along Fernwood Road.

{p. 20}

The Plan includes the Property within the Rock Spring Central/Mixed-Use Business Campus District,
identified as a traditional suburban format office park built primarily in the 1970s and 1980s. The Plan
recommended the CR zone for the Property for the purpose of providing options and flexibility for infill
or redevelopment in the future should circumstances change for the office buildings. Further, the Plan
recognizes that redevelopment scenarios may arise that are not anticipated by the current zoning and
recommends the option for a CR Floating Zone (CRF), with densities that can range between 1.5 and 2.5
FAR and building heights between 150 and 200 feet (p 35) The proposed zone, CRF-1.5, C~O 75 R-1.5, H-
150, is well within these limitations.

The Sector Plan provides design and connectivity guidance for redeveloping properties within the
central Rock Spring area {p.36). The floating zone plan shows that the Project achieves the important
Plan design goal of prioritizing the establishment of the central spine as a pedestrian-friendly
environment by orienting development towards it. Consistency with design, connectivity and
environmental recommendations in the Sector Plan will be further assessed during subsequent
regulatory approvals.

Open Spaces » v
The Sector Plan includes open space recommendations specific to the Subject Property:

 [f the Marriott site redevelops, the Plan recommends publlc civic gathering/green open spaces,
- plazas, and active recreation spaces at this location. Of the approximately 3.3 acres of required
“open space, one of the spaces should include a civic green of one to two acres of usable open
space to accommodate large community gatherings and events. The civic green should include a
large lawn area to support multiple uses including markets, festivals, and recreational uses.
* The Plan recommends creating and continuing a greenway with a walking trail along the ex:stmg
tributary.
(p. 60)

The fioating zone provides a 1.5-acre civic green and a linear park area around the western and southem
sides of the Property consistent with the Plan’s open space recommendations.

Public Benefits

The Sector Pian states that any application for a CRF Zone must include major public benefits (p 35).
Since the Planning Board will ultimately determine the schedule of public benefits during subsequent
regulatory approvals, Staff recommends that this requirement be captured as a binding element. The
Applicant proposes the civic green fronting on Fernwood Road as a major public benefit and intends to
retain a fee interest in this open space in order to ensure continued maintenance of it to the Applicant’s
standards and alleviate the County Park’s Department of a financial maintenance burden. However, the
Parks Department has indicated interest in owning and operating this 1.5-acre space, Staff will continue
to work with the Applicant and the Parks department on the design and ultimate ownership of the civic
green during subsequent regulatory approvals.



The Plan prioritizes the public benefits as follows: _ -

e Dedication of land for needed school site as the highest priority public benefit.

. Providing 15% MPDUs is the highest priority public amenity for new residential development,

“unless the Property is required to dedicate land for a school or athietic field.

*  Other major public facilities including tand for parks and school athletic fields, dedications for
the North Bethesda Transitway, a library, a recreation center, County service center, public
transportation or utility upgrade. : ; : :

¢ Diversity of uses and activities.

*  Connectivity and mobility.

® . Reuse of existing building. (p. 81)

Staff has asked the Applicant to address the need for dedication of land for school sites prior to Sketch
Plan approval. Given the proposed civic green and other anticipated infrastructure improvements, Staff
does not anticipate that this Property will need to dedicate land for a school, but Staff has asked the
Applicant for other creative ways of addressing this recommendation. At this time, the Applicant
proposes public benefit points for transit proximity, architectural elevations, exceptional design, building
reuse, public open space, enhanced accessibility for the disabled, structured parking and habitat
preservation and restoration. _on omm® F : N

Environment and Sustainability

The Sector Plan recommends preservation of substantial portions of the existing green infrastructure in -
the Rock Spring office park and taking advantage of opportunities to increase tree canopy though
redevelopment with an ultimate goal of 40% tree canopy within the plan area (pg. 43). Sincethe
Property contains a significant number of large, mature trees in good condition, Staff recommends that
the Applicant work with Staff during su‘bsequent regulatory approvals to retain existing trees to the
extent practicable, especially along the Property’s Fernwood Road frontage. . '

Master-Planned Roadways » S :
The Property fronts on Fernwood Road, which turns into Westlake Terrace heading west towards the

bridge over the 1-270 spur. Fernwood Road is 80-feet wide and transitions into the 90-foot-wide
Westlake Terrace to accommodate the bridge crossing over 1-270,

The Sector Plan reclassified both Fernwood Road (B-2) and Westlake Terrace from arterial to business
district streets, with the number of lanes reduced from four to two to accommodate a two-way
separated bike lane. The reduction of lanes is also known as a “road diet.” The intention is to create a -
“complete street” along Rock Spring’s central spine that is safer for people that walk, bike, and use
transit. The road diet involves reducing the four through travel lanes to two travel lanes and replacing
the center left turn lanes with a single two—Way left turning lane. Space from the eliminated lanes will be
used for a two-way separated bike Jane on the south/west side of Fernwood Road and Westlake
Terrace.

Additional internal roadway connections are desired, spebciﬁcally,a more direct connection to the
northern entrance to Building G/Garage from “Connector Internal Drive.”
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Master-Planned Bikeways and Bicycle Parking £

The 2018 Bicycle Master Plan recommends a two-way separated bike lane on the east side of Fernwood
Road from Democracy Boulevard to Rockledge Drive, and a two-way separated bike lane on the south
side of Westlake Terrace west of Rockledge Drive. However, the 2019 Urban Design Guidelines for Rock
Spring and White Flint 2 Sector Plans switched the orientation of the separated bike lanes entirely to the
west side of Fernwood Road and south side of Westlake Terrace. The two- -way separated bike lane
should be 10-feet wide and separated from the travel lane on Fernwood Road by a landscaped or
concrete buffer. The two-way separated bike lane should be continued to the intersection of Fernwood
Road and Democracy Boulevard. Additionally, short- and long-term bicycle parking will be requnred on-
site. o :

Section 7.2.1.E.2.b. further the public interest;

The proposed rezoning furthers the public interest in a few ways. First, the proposed CCRC allows for
redevelopment of the Property with a residential use consistent with the vision of the Rock Spring
Sector Plan. The proposed Project takes advantage of Marriot International’s departure from Rock
Spring to provide a significant residential infili development in a location proximate to a rich array of
goods and services. :

Although the use is classified as residential, it includes a significant employment component as the CCRC
will employ up to 650 full time staff. Further, the CCRC will not generate any school children that would
further burden the Walter Johnson High School cluster and the new use will generate less traffic than
the existing office use.

Finally, the proposed CCRC will provide additional housing options for the County’s growing population
of older adults.

Section 7.2.1.£.2.c. satisfy the intent.and standards of the proposed zone and, to the extent the Hearing
Examiner finds it necessary to ensure compatibility, meet other applicable requirements of this Chapter;

Section 59-5.1.2. Floating Zone Intent Statement
The intent of the Floating zones is to:

A. Implement comprehensive planning objectives by:
1. furthering the goals of the general plan, applrcable master plan, and functional
master plans;
2. ensuring that the proposed uses are in balance with and supported by the existing

- and planned infrastructure in the general plan, applicable master plan, functional master

plan staging, and applicable public facilities requirements; and
3. allowing design flexibility to integrate development into circulation networks, land
use patterns, and natural features within and connected to the property; and

The proposed development is consistent with the goals of the Rock Spring Sector Plan as
described on pages 8-10 of this report. While the proposed CCRC contributes to the goal of
diversifying the uses in the Plan area by introducing a residential component, there is no
impact on the school system from the proposed CCRC. The Project is designed to promote
the sense of a street grid, although vehicles outside the CCRC are unlikely to circulate




B.

through the Property given that it provides no connection to any public street. The Project
incorporates restoration of the Thomas Branch stream into the proposed development and
adds a linear open space with a walking trail adjacent to the stream.

The public facilities are adequate to accommodate the proposed use. The Project will réduce

" the burden on the transportation infrastructure by generating considerably fewer trips than

the existing office use. Due to the senior age demographic of the future residents, there will

" be no burden on public schools. The Property is serviced by emstmg water and sewer, and is

1ocated within water and sewer categories W-1 and S—

Eiectric, gas, and teiecommunications services will also be available. Other public

facilities and services — including police stations, firehouses, and health care facilities ~ are
currently operating in accordance with the Subdivision Staging Policy {SSP) and will continue
to be sufficient following construction of the Project.

Encourage the appropnate use-of land by: :
1. providing flexible applicability to respond to changing economic, demographlc, and
planning trends that occur between comprehensive District or Sectional Map
Amendments;
2. allowmg various uses, building types, and densities as determined by a property s
size-and base zone to serve a diverse and evolving population; and- e
3. ensuring that development satisfies basic sustainability requirements, /ncludmg open
space standards and environmental protection and mitigation; and

Approval of the requested Local Map Amendment to increase the residential density from

- 0.75 to 1.5, without changing the overall permitted density, allows the soon to be vacant

Property to be redeveloped with a CCRC that will serve the increasing senior population of
Montgomery County. The proposed use takes full advantage of the Property’s prime
location to introduce a residential use to an aging office park where the existing supply of:
office space surpasses the demand. At the same time, the Project will decrease impact on
the public roads while not burdening the public schoot system.

The Preliminary Forest Conservation Plan associated with the LMA application shows
compliance with the Forest Conservation Law and a significant reduction in the existing
amount of stream valley buffer encroachment. The existing development was built before

~stream valley buffers were applied to development plans. The southern entrance, access

road, and other development amount to approximately 1.20 acres of existing stream valley

- buffer encroachment. A portion of the southern entrance road cannot be relocated out of
- the buffer because it also serves to provnde access to the property to the south of this site.

In reviewing the Prehmmary Forest Conservatlon Plan Planmng Department environmental
staff worked with the Applicant to relocate the portion of the southern access road, located
west of the entrance to the adjacent property, out of the stream buffer. An asphalt walking
path for the benefit of the residents of the retirement community will be constructed on a

~ portion of the previous road and parking area.- The combined area of stream valley buffer

encroachment created by the proposed road and path is approximately 0.73 acres. This
constitutes almost a half-acre reduction in the existing stream valley buffer encroachment.
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The Environmental Guidelines require that any approved stream valley buffer encroachment
avoid sensitive areas, such as floodplains and wetlands; minimize the area of encroachment;
and provide compensation for lost buffer function. To satisfy the Environmental Guidelines,
subsequent regulatory applications must include measures to enhance the stream buffer
function, including restoring areas where impervious surfaces are being removed, managing
invasive species, and planting buffer areas with native species where not in conflict with
other easements. This is a condition of approval for the Prehmmary Forest Conservation
Plan.

The Project provides 10 acres of open space, well in excess of the 10% of net area required.

C. Ensure protection of established neighborhoods by:
1. establishing compatible relationships between new development and existing
neighborhoods through limits on applicability, density, and uses;
2. providing development standards and general compatibility standards to protect the
character of adjacent neighborhoods; and
3. allowing design flexibility to provide mrtfgatlon of any negative impacts found to be
caused by the new use.

The proposed rezoning will comply with the overall density and height recommended in the
Rock Spring Sector Plan. The change requested in this Application is an increase in the
amount of residential, but not overall, density. The scale of the proposed use is compatible
with the scale of development in the surrounding office park and as envisioned in the Sector
Plan. The proposed use of the Property as a CCRC is consistent with the continued evolution
of the area from an office park to a mixed-use neighborhood. The Project will provide an
improved streetscape along Fernwood Road, thus framing the street in a more relevant,
urbanized style that will be an improvement over the 1970s office park aesthetic of Rock
Spring. At the same time, the Project will provide a generous amount of publicly accessible
open space that will improve the aesthetics and livability of the Neighborhood.

Section 59-5.1.3. Applicability

The Property is currently classified in a CR Zone rather than an Agricultural or Rural Residential
zone, 50 a floating zone can be approved on this Property. A floating zone is recommended for
the Property on page 35 of the Rock Sprmg Sector Plan, thus no prerequisites are required for
this Application. "

Section 59- 5.3.2. Purpose :
The purpose of the Commercial/Residential Floating zones is to:

A. allow development of mixed-use centers and communities at a range of densities and heights
flexible enough to respond to various settings;

B. allow flexibility in uses for o site; and

C. provide mixed—use development that is compatib!e with adjacent development

This Application seeks to take advantage of the ﬂevallaty afforded by the CR floating zone to
increase the amount of residential density aliowed on the Property to build a CCRC, which will
add to the diversity of uses in the Rock Spring community. The proposed development is
compatible with adjacent development as Rock Spring evolves from a purely commercial district
to the mixed-use community envisioned in the Sector Plan.
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Section 59-5.3.3. Land Uses : o C PR
. TheCRF ané allows the same uses allowed in the Euclidean CR Zone. CCRCs are classified as
- Residential Care Facilities in the Zoning Code. A Residential Care Facility {Over 16 Persons) is
allowed as a permitted use in the CR Zone and therefore allowed as a permitted use in the
propbsed CRF Zone. Staff has worked with the Applicant to establish the binding elements on
’page 2 of this report. : : :

Section 59- 5.3.4. Building Types Allowed
The CRF Zone allows any building type.

‘Sectio‘n 5.3.5. Development Standards for CRF Zone

Section 7.2.1.£.2.d. be compatible with existing and a,bprovéd ddjacenr development;

The proposed CCRC will be built at a scale and density that is consistent with the existing office buildings
in the Staff-defined neighborhood and the proposed residential developments on nearby Westlake
Terrace {the approved, but unbuitt Ourisman Ford project and the project pending site plan approval at
Westfield Montgomery Mall). The CCRC use will complement the evolution of the area from a
commercial office park to a mixed-use community.

14
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Section 7.2.1.E.2.e. generate traffic that does not exceed the critical lane volume or volume/ capacity
ratio standard as applicable under the Planning Board’s LATR Guidelines, or, if traffic exceeds the
applicable standard, that the applicant demonstrate an ability to mitigate such adverse impacts; and

Fewer trips are expected to be generated by the proposed development than the existing office use. As
such, the Property is not required to submit a Traffic Impact Study. The age-restricted housing use that
will replace the existing office space will significantly reduce the number of peak-hour trips to and from
the Property, as trip-generation rates for age-restricted housing are lower than the rates for office use.
The existing 775,000 square-foot office campus generates 755 morning peak-hour trips and 796 evening
peak-hour trips. As proposed, the 1,560-unit CCRC is prOJected to generate 218 mornlng peak-hour trips
and 250 evening peak-hour trips.

As of 2015, morning and evening peak-hour critical lane volume (CLV) delay levels at four signalized
intersections near the site operate well below the threshoid for the North Bethesda Policy Area {1,550):
Westlake Terrace / 1-270 Interchange, Fernwood Road / Rockledge Drive, Fernwood Road / Rock Spring
Drive, and Fernwood Road / Democracy Boulevard. This development proposal will not create -
unacceptable intersection congestion levels, as it will not generate traffic that exceeds the North
Bethesda Policy Area CLV standard (1,550). Therefore, no LATR mitigation is required.

Section 7.2.1.E.2.f. when applying a non-Residential Floating zone to a property previously under a
Residential Detached zone, not adverse{y affect the character of the surrounding neighborhood.

Not applicable; the Property is cuvrrently under a CR Zone, not a Residential Detached Zone.

SECTION 4: CONCLUSION
‘The proposed CRF Zone complies with the standards and requirements for approval of a Local Map
Amendment. The proposed zone and use are consistent with the goals and recommendations of the
Rock Spring Sector Plan, are in the public interest, and will not alter the character of the surrou nding
neighborhood. Staff recommends approval of the Local Map Amendment and the associated Floating
Zone Plan with the proposed binding elements.

ATTACHMENT

1. Floating Zone Plan
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