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SUBJECT

Bill 49-21, Police — Police Accountability Board — Administrative Charging Committee — Established

Lead Sponsor: Council President at the request of the County Executive

EXPECTED ATTENDEES

To be determined.

COUNCIL DECISION POINTS & COMMITTEE RECOMMENDATION

® The Public Safety Committee recommended the enactment of Bill 49-21 with amendments.

® The full Council adopted additional amendments.
e The Council is expected to adopt final amendments and have a roll call vote on the bill.

DESCRIPTION/ISSUE

e The Public Safety Committee recommended enactment of the bill with amendments to:

1.

4,

increase the PAB membership to 9 voting members with at least 1 member residing in a
municipality covered by the PAB and permit the Executive to appoint one or more non-
voting members;

clarify that all complaints from the public must be investigated and reported to the ACC;
require funding for training of PAB and ACC members from the police and outside
organizations; and

authorize the Council to remove a member for failure to complete required training.

e Over the course of 4 worksessions, the Council:

1.
2.
3.

approved the PS Committee amendments;

deleted a “violation of law” as one of the reasons for removal of a member;

replaced the professional experience required for a member with a member must “be
able to demonstrate through professional or lived experience the ability to balance
effective oversight, perform objective analysis of an investigation report, and practice
procedural fairness”;

removed the prohibition on compensation for PAB members in paragraph 35-24(e)(3) to
permit the Council to provide for compensation in the budget;

added a requirement for full-time dedicated staff for both the PAB and the ACC and
required the County Attorney to retain special legal counsel to provide legal support for
both the PAB and the ACC;

amended the effective date to apply the new system to incidents occurring on or after
July 1, 2023 for a complaint against a police officer covered by a collective bargaining
agreement with a different disciplinary system and to incidents occurring on or after July
1, 2022 for complaints against all other police officers; and



7. required each law enforcement agency to provide a monthly report to the ACC detailing
the number of complaints received and the status of each investigation.

SUMMARY OF KEY DISCUSSION POINTS

Consider changes to state law and potential amendments to Bill 49-21 regarding:
1. The scope of complaints subject to ACC review, to align with anticipated changes to state
law;
2. The transition clause of the bill, to align with anticipated changes to state law; and
3. Compensation of PAC members.

This report contains:

Staff Report Pages 1-11
Expedited Bill 49-21 ©1
Jawando PAB Salary Amendment © 12
Senate Bill 389 (Third Reader) © 13

Prior Staff Report for March 22 Worksession: available at Bill template (montgomerycountymd.gov)

Alternative format requests for people with disabilities. If you need assistance accessing this report
you may submit alternative format requests tothe ADA Compliance Manager. The ADA
Compliance Manager can also be reached at 240-777-6197 (TTY 240-777-6196) or at
adacompliance@montgomervcountymd.gov
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Agenda Item#5
April 5,2022
Action

MEMORANDUM

March 31, 2022

TO: County Council
FROM: Christine Wellons, Senior Legislative Attorney

SUBJECT:  Expedited Bill 49-21, Police - Police Accountability Board — Administrative
Charging Committee — Established

PURPOSE:  Action —roll call vote expected

Bill 49-21, Police - Police Accountability Board — Administrative Charging Committee —
Established, with Lead Sponsor Council President Albornoz on behalf of the County Executive,
was introduced on December 14, 2021. Two public hearings were held for this Bill, the first on
January 11 with 5 speakers and the second on January 18 with 30 speakers. Public Safety
Committee worksessions were held on January 24, February 11, and February 16.! Full Council
worksessions were held on March 1, March 8, March 15, and March 22. Action is scheduled for
April 5.

Three issues remain for the Council’s consideration: (1) whether to amend the scope of
complaints subject to PAB/ACC review to align with anticipated changes to state law; (2) whether
to amend the transition clause to align with anticipated changes to state law; and (3) whether to
amend the bill regarding PAB compensation. See page 7 of this memorandum for a discussion of
these outstanding issues.

Background

The Maryland General Assembly enacted a series of laws establishing uniform standards
for police department operations throughout the State. One of these laws, House Bill 670, created
a new uniform procedure for police accountability and discipline. This new law requires the
governing body of each county to establish a Police Accountability Board (PAB) and an
Administrative Charging Committee (ACC) to handle each complaint alleging police misconduct
by a police officer employed by the County or a municipal police department located in the County
filed by a member of the public.

House Bill 670 of 2021 repealed and replaced the Law Enforcement Officers Bill of Rights
(LEOBR) with a new State-wide disciplinary system for police officers in Maryland. The new
uniform disciplinary system established in HB 670 generally applies to misconduct occurring on
or after July 1, 2022. The new law also contains a grandfather clause that delays the effective date

#PoliceAccountabilityBoard



of the new disciplinary system until the expiration of any existing collective bargaining agreement
for the duration of the agreement, excluding extensions. The current collective bargaining
agreement between the Executive and the Fraternal Order of Police expires on June 30, 2023.
Although deputy sheriffs are represented by MCGEO and also covered by this law, the Sheriff is
the employer for the purpose of negotiating provisions concerning discipline with the union.
According to the Sheriff, the current agreement covering discipline for deputy sheriff’s expired on
June 30, 2021 and is currently being negotiated. Therefore, the current disciplinary system
continues, unless modified, until July 1, 2023 for police officers represented by FOP Lodge 35.
However, the new law takes effect for the unrepresented police management and sheriff’s
management on July 1, 2022.2 Beginning on July 1, 2023, the uniform State-wide disciplinary
system established in HB 670 will apply to complaints of misconduct filed by a member of the
public against any sworn officer employed by the County Police Department or the County
Sheriff’s Department.® This State law expressly preempts the County from altering the new
disciplinary system.*

A complaint of police misconduct may be filed with the PAB or the appropriate Police or
Sheriff’s Department. The PAB must forward a complaint to the Department within 3 days for
investigation. The 5-member ACC must include the Chair of the PAB, or another member of the
PAB designated by the Chair, 2 civilian members selected by the PAB, and 2 civilian members
selected by the Executive. The appropriate law enforcement agency must forward the results of a
police misconduct complaint to the ACC. The ACC must decide whether to file disciplinary
charges against a police officer in a written decision. The ACC may review body camera video,
call a police officer to appear before the ACC accompanied by a representative, and may subpoena
witnesses and documents to perform its duties. If the ACC determines that disciplinary charges
are warranted, it must recommend a penalty based on a disciplinary matrix developed by the
Maryland Police Training and Standards Commission. The Police Chief must offer that penalty
or a higher penalty to the officer. If the officer does not accept the discipline, the officer has the
right to challenge the decision in an adjudicatory hearing before a trial board.

The 3-member trial board must include an active or retired administrative law judge or a
retired district court or circuit court judge appointed by the County Executive, a civilian selected
by the PAB, and a police officer of equal rank to the officer being charged selected by the police
chief. The trial board hearing must be open to the public except for certain exceptions. The trial
board can administer oaths and issue subpoenas. The trial board decision is appealable to the
circuit court on the record.

Summary of the Bill
Expedited Bill 49-21 would establish both the PAB and the ACC for the County. Although

HB 670 requires a 5-member ACC and a 3-member trial board, the law is silent as to the number
of members of the PAB. Bill 49-21, as amended by the Council, would create a 9-member PAB

2 The new system would also apply to a complaint against a municipal police officer on July 1, 2022, or one year later
if a collective bargaining agreement governing discipline procedures extends until that date.

3 HB670 does not apply to a Police Chief, Assistant Police Chief, Sheriff, or the equivalent to an Assistant Chief in
the Sheriff’s Office.

4 HB 670 includes other significant provisions concerning police officers that is not directly relevant to the new State-
wide disciplinary system.
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nominated by the Executive and confirmed by the Council. The Executive may appoint one or
more non-voting members. At least one voting member must reside in a municipality that operates
a police department within the jurisdiction of the PAB. All of the members of the PAB and the
ACC must be County residents. The Bill, as amended by the Council, would require each member
to “be able to demonstrate through professional or lived experience the ability to balance effective
oversight, perform objective analysis of an investigation report, and practice procedural fairness.”

Bill 49-21 would require the CAO to provide appropriate full-time dedicated staff for both
the PAB and the ACC. The County Attorney must retain special legal counsel approved by the
Council to provide legal services for both the PAB and the ACC. The Bill, as amended, is silent
on compensation for the PAB members. The ACC Chair would receive an annual salary of
$22,000 and the other 4 members would receive an annual salary of $16,000, both adjusted for
changes in the consumer price index.> The Bill would require each member of the PAB and the
ACC to serve a 3-year term of office with term limits after serving 2 complete terms. The Bill
would also require the Executive to stagger the initial terms to ensure that the terms of
approximately one-third of the members expire each year. The Committee amended the Bill to
require both the PAB and the ACC to meet at least one time each month and to require County
funding for training of members from both police department personnel and outside organizations.
The Council also approved an amendment to authorize the removal of an ACC member, including
the removal of a member who fails to complete the required training, and deleted a “violation of
law” as one of the reasons for removal.

OLO concluded that Bill 49-21 would have an insignificant impact on economic conditions
in the County. OLO concluded that the Bill would have little to no impact on racial and social
inequities because it does not follow “the best practices for advancing civilian oversight for police
accountability.”

January 11 Public Hearing

All 5 speakers either suggested amendments to the Bill or opposed it in its current form.
Mayor Jud Ashman of Gaithersburg requested amendments to require at least one member of the
PAB to reside in one of the 4 municipalities in the County with a police department. Seth Grimes,
representing Takoma Park Mobilization, requested amendments to the qualifications for members
of the PAB and ACC. Rudy Logan, representing IMPACT Silver Spring, Heidi Rhodes,
representing Jews United for Justice, and Ilhan Cagri, representing Muslim Voices Coalition, each
opposed the Bill because they believe the Bill would require all of the civilian members of the
PAB and the ACC would have to have policing experience.® Ms. Rhodes and Ms. Cagri also
argued that the County Attorney would have a conflict of interest in representing both the County
Police Department and the PAB and ACC.

January 18 Public Hearing

5> These salaries are consistent with the salaries provided for members of the County Board of Appeals.

® The Bill, as introduced, would not require each PAB and ACC member to have policing experience. The Bill would
require each member to have experience in managing a law enforcement agency, evaluating citizen complaints against
a police officer or experience in personnel disciplinary proceedings as a manager, employee representative, mediator,
or arbitrator.



Each of the 30 speakers opposed the Bill as introduced and requested amendments. Almost
all of the speakers objected to the qualifications for members of the PAB and the ACC arguing
that it would result in all members being former police department personnel.” Many of the
speakers also suggested amendments to require independent staff and counsel for the PAB and
ACC, expansion of the scope of complaints that would be handled through the ACC, compensation
for PAB members, additional members for the PAB and mandatory geographical representation
of members. Many of the speakers also complained about the lack of community input before the
Executive submitted the Bill to the Council, the provision permitting the removal of a member for
violating the law, and the lack of a defined budget for the staff of the PAB and the ACC. Finally,
one or more speakers complained that the ACC would review the investigation done by the police
department instead of investigating the incident® and the use of retired judges on the trial board.’

PS Worksession 1

County Police Chief Marcus Jones, Dr. Earl Stoddard, ACAO, Elaine Bonner-Tomkins,
OLO, Lee Holland, FOP Lodge 35 President, Chevy Chase Village Police Chief, John Fitzgerald,
and Haley Roberts, OCA, and Senior Legislative Attorney Robert Drummer participated in the
discussion.

The Committee discussed the Racial Equity and Social Justice Impact Statement for the
Bill and the qualifications for members of the PAB and ACC without making any decisions. Chief
Fitzgerald told the Committee that the Maryland Police Training and Standards Commission plans
to propose regulations permitting settlements of disciplinary charges subject to ACC approval.
The Committee agreed that the Bill should not be amended to increase the jurisdiction of the
PAB/ACC to cover internal complaints. The Committee also approved an amendment to clarify
that all external complaints must be investigated and reported to the ACC. Finally, the Committee
agreed that the PAB membership should be increased from 5 members but did not agree on the
final number.

The Committee requested information on how other Counties are handling these issues and
committee to meeting as frequently as necessary to complete review of the Bill. The Committee
also agreed to send staff the names and contact information for additional stakeholders they might
want invited to the next worksession.

PS Worksession 2

Councilmember Will Jawando participated in the worksession. County Police Chief
Marcus Jones, Dr. Earl Stoddard, ACAO, Assistant Chief Darren Francke, Chevy Chase Village
Police Chief, John Fitzgerald, Joanna Silver, SSJC, Eric Sterling, PAC, Ashanti Martinez, CASA,
and Senior Legislative Attorney Robert Drummer participated in the discussion.

7 The qualifications in the Bill, as introduced, are in the alternative. Although experience in police management or
experience reviewing citizen complaints of police misconduct are listed as qualifications, the Bill would also permit
a member to qualify with experience in “personnel disciplinary proceedings as a manager, employee representative,
mediator, or arbitrator” outside of law enforcement.

8 This system was established by HB670. The Council does not have the authority to change it.

% The use of a retired judge or an administrative law judge is required by HB670 and is not part of Bill 49-21.
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The Committee discussed the qualifications for members of the PAB and ACC without
making any final decisions. Chief Fitzgerald told the Committee that the Maryland Police Training
and Standards Commission plans to propose regulations that may include minimum qualifications.
The Committee approved an amendment to increase the size of the PAB to 9 members with at least
1 member residing in a municipality covered by the PAB. The Committee also approved an
amendment requiring the PAB and the ACC to meet at least once a month.

The Committee discussed a possible amendment to prohibit a former police officer from
being appointed to the PAB or the ACC and an amendment that would welcome applicants without
regard to prior criminal record or immigration status. The Committee also discussed the possibility
of adding one or more non-voting members to the PAB who are former police officers.

Council President Albornoz indicated that he would propose some language to prohibit
disqualification of an applicant due to immigration status. Ashanti Martinez offered to provide an
answer to the question of whether or not an undocumented member could be paid by the County.

PS Worksession 3

Councilmember Will Jawando participated in the worksession. Dr. Earl Stoddard, ACAO,
Assistant Chief Darren Francke, Takoma Park Police Chief Tony DeVaul, Joanna Silver, SSJC,
Alicia Hudson, PAC, and Senior Legislative Attorney Robert Drummer participated in the
discussion.

The Committee discussed the qualifications for members of the PAB. AC Francke told the
Committee that the Maryland Police Training and Standards Commission is meeting today to
finalize proposed regulations that will include minimum qualifications. The Committee decided
(3-0) not to prohibit the appointment of a former police officer to the PAB or the ACC.
Councilmember Jawando and Ms. Silver argued that it is important to ensure that the PAB and
ACC are civilian boards independent from police control and that a former police officer on the
Board may dominate the discussion and give the appearance to community members that the Board
is still run by the police department. The Committee approved an amendment to permit the
Executive to appoint one or more non-voting members to the PAB.

The Committee also discussed an amendment outlining general desired qualifications for
ACC members and asked staff to draft proposed language melding the ability to demonstrate the
ability to perform the job with the language suggested by the SSJC.

The Committee also discussed training for PAB and ACC members in addition to the
mandated State training. The Committee approved an amendment to require the County to provide
funding for training for members provided by the Police Department in cooperation with the
Municipal Police Departments and the Sheriff’s Office as well as training by outside organizations.
The Committee also approved an amendment to authorize the removal of an ACC member who
fails to complete required training.

Council Worksession 1



The Council approved the Committee amendments to:

1.

increase the PAB membership to 9 voting members with at least I member residing
in a municipality covered by the PAB and permit the Executive to appoint one or
more non-voting members;

clarify that all complaints from the public must be investigated and reported to the
ACC,;

require funding for training of PAB and ACC members from the police and outside
organizations; and

authorize the Executive and the Council to remove a member for failure to complete
required training in addition to the reasons established in the Bill.

The Council also amended the Bill to:

1.

delete a violation of law as one of the reasons listed for removal of a member; and
amend the minimum qualifications for a member by deleting the experience
requirements in the Bill as introduced and replace it with a requirement that a
member “be able to demonstrate through professional or lived experience the ability
to balance effective oversight, perform objective analysis of an investigation report,
and practice procedural fairness.”

Council Worksession 2

The Council discussed whether PAB members should receive compensation for their work
without deciding the issue. The Council also discussed staffing for PAB and ACC members.
Councilmember Jawando suggested requiring “dedicated full-time” staff but did not make the
motion at that time. The Council also discussed the issue of requiring the County Attorney to
retain independent counsel for both the PAB and the ACC. Both of these issues were left to be
decided at a future Council worksession.

The Council requested additional information on what type of compensation is provided
for other County Boards, Committees, and Commissions and additional information on how the
County Attorney’s Office would handle the retention of outside counsel.

Council Worksession 3

The Council approved the following 2 additional amendments during the worksession:

1.

remove the prohibition on compensation for PAB members in paragraph 35-
24(e)(3) to permit the Council to provide for compensation in the budget; and

add a requirement for full-time dedicated staff for both the PAB and the ACC and
require the County Attorney to retain special legal counsel to provide legal support
for both the PAB and the ACC.

Council Worksession 4
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The Council approved the following 2 additional amendments during the worksession:

1. amended the effective date to apply the new system to incidents occurring on or
after July 1, 2023 for a complaint against a police officer covered by a collective
bargaining agreement with a different disciplinary system and to incidents
occurring on or after July 1, 2022 for complaints against all other police officers;
and

2. require each law enforcement agency to provide a monthly report to the ACC
detailing the number of complaints received and the status of each investigation.

Issues
For a thorough discussion of all issues previously considered by the Council, please see

the staff report of Mr. Drummer dated March 22, 2022 (available at Bill template
(montgomerycountymd.gov)).

The following three issues remain for the Council’s consideration.

1. Alisnment with 2022 State Legislation - Potential Amendment to Make
Internal Complaints Subject to ACC Review

The General Assembly is expected to amend the scope of ACC/PAB complaints through
Senate Bill 389. Assuming that Senate Bill 389 becomes law, the following amendment should
be adopted to Bill 49-21:

Amend lines 11-12 as follows:
Complaint means an allegation of police misconduct [[filed by]] involving a

member of the public and a police officer, regardless of whether the allegation

originated from within the law enforcement agency or from an external

Source.
Decision Point: whether to adopt the amendment above regarding the nature of
complaints subject to the PAB/ACC process.
2. Alignment with 2022 State Legislation — Potential Amendment Regarding

Transition Dates

The Bill, as amended by the Council in a prior worksession, currently has the following
transition clause:

Sec. 3. Expedited Effective Date, Transition.

The Council declares that this legislation is necessary for the immediate protection of the
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public interest. This Act takes effect on the date on which it becomes law and must apply to eligible

complaints based on an incident occurring on or after:

(a) July 1, [[2022]] 2023 against a police officer who is covered by a collective bargaining
agreement entered into before June 30, 2022, that includes a different disciplinary
system; and

(b) July 1, 2022, against any other police officer.

If Senate Bill 389 is enacted by the 2022 General Assembly, then the following amendment
to Bill 49-21 should be adopted in order to align with the new state law:

Sec. 3. Expedited Effective Date, Transition.

The Council declares that this legislation is necessary for the immediate protection of the
public interest. This Act takes effect on the date on which it becomes law and must apply to eligible

complaints based on an incident occurring on or after:

(a) July 1, [[2022]] 2023 against a police officer who is covered by a collective bargaining
agreement entered into before September 30, 2022, that includes a different
disciplinary system; and

(b) October 1, 2022, against any other police officer.

Decision Point: whether to adopt the amendment above to the transition clause.

3. Potential Amendments Regarding PAB Compensation

Under the Bill, the Chair of the ACC would receive a $22,000 annual salary and the other
4 members would receive a $16,000 annual salary. Each salary would be adjusted by the
appropriate consumer price index each year. The Bill, as amended, is silent as to compensation
for PAB members.

Constitutional Restrictions. Article 35 of the Declaration of Rights in the Maryland
Constitution states:

That no person shall hold, at the same time, more than one office of profit, created
by the Constitution or Laws of this State;

The courts have generally held that an office of profit is one that is created by law, requires
continuing duties, requires the performance of important public duty, has a definite term of office,
and includes compensation. See Moser v. Board of County Commissioners, 235 Md. 279, 281
(1964). In Moser, the Court held that accepting an appointment and qualifying as a notary public



acted as a resignation of a position as a member of the Howard County Metropolitan Commission
because it was an office of profit under Article 35 of the Declaration of Rights.

HB670 and Bill 49-21 require the Chair of the PAB or another Board member designated
by the Chair to also serve as a member of the ACC. If both positions receive a salary and are
considered an office of profit, a person cannot hold both offices at the same time. One could argue
that since the law requires the PAB Chair to also serve on the ACC that it is actually only one
office of profit. However, in order to avoid this issue, the Council could provide a salary for all
members of the PAB except the Chair or a Board member designated by the Chair to serve on the
ACC. That would avoid double payment and the potential Article 35 issue.

Article II1, § 35 of the Maryland Constitution prohibits an increase or decrease in the salary
for a “public officer” during the term of office for a public officer unless the term exceeds 4 years.
A position is a “public office” if it has been created by law and requires the incumbent to exercise
some portion of the sovereignty of the State. See, Pressman v. D Alesandro, 211 Md. 50 (1956);
Marshall v. Director of Fin., 294 Md. 435 (1982). The position of PAB member is created by both
HB670 and Bill 49-21 and has the authority to appoint members to the ACC and the trial boards.
Council staff believes this would make it a public office and since it has a set 3-year term of office,
compensation cannot be increased or decreased for a member during the member’s term of office.
In addition, the Attorney General has opined that establishing compensation during the term of
office for a public officer where none was provided at the beginning of the term would also violate
Article II1, § 35. See 64 Md. Op. Att’y Gen. 267 (1979). Therefore, if the Council wants to add
compensation for the first PAB members in the budget, it must be done before the initial PAB
members begin serving their terms of office.

Additional Information on compensation. Article XI, Boards, Committees, and
Commissions, Code §§ 2-141 to 2-149 provides a “uniform system for classifying all groups of
the county government and for prescribing procedures for their operation.” Code § 2-145 provides:

(a) Unless a law expressly precludes compensation, the Council may establish
compensation for members of a particular group by an appropriation that funds a
line item in the budget. An appropriation may establish levels of compensation by
categories or subcategories or groups.

(b)  Unless another method of compensation is established, a group member is
compensated for each day that the member works on group business after the
member is authorized to do the work by the group or the presiding officer of the
group.

(c) Whether or not a group member is compensated for serving on the group, the
member may request reimbursement for travel and dependent care. The rate of
reimbursement is established in an appropriation.

(d) A group member must not be compensated or reimbursed for travel or childcare
expenses if appropriated funds are not available.

The most recent report from the Committee Evaluation and Review Board (CERB), dated
September 2013, identified 87 County Boards, Committees, and Commissions (BCC). The
number has undoubtedly gone up in the last 9 years. Bill 3-20, Compensation, Reimbursements,
and Stipends, introduced in January 2020 but now expired, would have provided a $1200 stipend
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for all public members of a County BCC who requested it instead of the standard reimbursement
for expenses. The OMB Fiscal Impact Report estimated that there are 900 public members who
would be eligible for the $1200 stipend. The cost of the stipend at $1200 per member would be
$1,080,000 each year. OMB also estimated that the current reimbursement for expenses totals
$22,500. Therefore, the net fiscal impact would be $1,057,500 annually.

Very few BCC public members receive compensation for their service. Notable exceptions
are the Board of Appeals ($16,000 or $20,000 for the Chair, the Merit System Protection Board
($8,275 for a member and $10,613 for the Chair), and the Racial Equity and Social Justice
Advisory Committee ($2,000 stipend).'® Although the PAB would be responsible for selecting 2
civilian members of the ACC and 1 civilian member of each trial board, the remainder of the
PAB’s duties under HB670 align with the other advisory BCCs whose members do not receive
compensation. There are some notable examples of County BCCs who perform quasi-judicial
adjudicatory hearings for the County without compensation. Public members of the Human Rights
Commission, the Landlord-Tenant Commission, the Ethics Commission, and the Commission for
Common Ownership Communities all serve without compensation. The Policing Advisory
Committee public members also serve without compensation.

Additional Considerations Noted by Council Staff. The Council plans to continue the
discussion of compensation for PAB members at the April 5 session. If the Council wants to add
compensation in the Bill for PAB members, there are several factors to consider.

1. The $16,000 annual salary in the Bill for ACC members ($22,000 for the Chair)
would be consistent with the highest paid BCC in the County system (the Board of
Appeals) and would be higher than the salary for members of the Merit System
Protection Board. For example, the Board of Appeals generally conducts
evidentiary hearings every Wednesday and must prepare a written decision for each
case.

2. The PAB members would not be directly involved in the disciplinary system like
the ACC members. Although the PAB would select members of the ACC and the
civilian member of each trial board, the majority of their duties are advisory.

3. The only advisory board with statutory compensation is the Racial Equity and
Social Justice Advisory Committee with a $2000 annual stipend. Unless the
Council wants to reconsider the compensation for the public members of all the
County BCCs, compensation for the PAB should be close to the $2000 stipend for
the Racial Equity and Social Justice Advisory Committee.

4. A statutory salary for PAB members would be inconsistent with the unpaid public
members of several other boards that handle quasi-judicial contested case hearings
like the Board of Appeals, such as the Human Rights Commission, the Landlord
Tenant Commission, the Commission on Common Ownership Communities, and
the Ethics Commission.

1" M-NCPPC and WSSC are State agencies with salaries for members mandated by the State law creating each agency.
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5. Compensation for PAB members would likely eliminate non-citizen legal residents
who do not possess a valid Employment Authorization Document from the Federal
government.

6. Would compensation for PAB members be necessary to attract qualified
candidates? The County has been fortunate over the years to have many qualified
residents volunteer without compensation to join a County BCC.

7. The Council may want to consider a consistent system of compensation for all
public members of BCCs in separate legislation instead of adding compensation
just for the PAB members in this Bill.

The Council has at least 4 options:
1. provide no compensation for PAB members consistent with almost all advisory

BCCs in the County (all public members who serve without compensation are
eligible to receive reimbursement for expenses, including child care);

2. provide a stipend similar to the $2000 stipend for public members of the Racial
Equity and Social Justice Advisory Committee;
3. do not provide compensation for PAB members in Bill 49-21 and establish a

uniform system of determining compensation for all public members of BCCs in
separate legislation; or

4. provide compensation for PAB members at any level between $2000 and the
$16,000 provided for ACC members.

Councilmember Jawando may introduce an amendment to pay the PAB members (except
the Chair or a different member designated to serve on the ACC) $16,000 per year. See the
Jawando salary amendment at ©12.

NEXT STEP: Roll call vote on Council Bill 49-21.

This packet contains: Circle #
Expedited Bill 49-21 1
Jawando PAB Salary Amendment 12
Senate Bill 389 (Third Reader) 13

Prior Staff Report for March 22 Worksession: available at Bill template (montgomerycountymd.gov)
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Expedited Bill No. 49-21

Concerning: _Police — Police
Accountability Board — Administrative
Charging Committee - Established

Revised: _ 3-22-22 Draft No. _10_
Introduced: December 14, 2021
Expires: June 14, 2023

Enacted:

Executive:

Effective:

Sunset Date:

Ch. _[#] , Laws of Mont. Co. __[year

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

Lead Sponsor: Council President at the request of the County Executive

AN EXPEDITED ACT to:

(1) establish the Police Accountability Board for the County;

2) define the membership and duties of the Board;

3) establish the Administrative Charging Committee for the County;

4 define the membership, duties, and compensation for members of the Committee;

and

5) generally amend the law governing police accountability and discipline.

By adding
Montgomery County Code
Chapter 35, Police

Article IV, Police Discipline
Sections 35-23, 35-24 and 35-25
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The County Council for Montgomery County, Maryland approves the following Act:
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EXPEDITED BILL NO. 49-21

Sec. 1. Article IV, Sections 35-23, 35-24 and 35-25 are added as follows:
ARTICLE IV. POLICE DISCIPLINE

35-23. Definitions.

Definitions. In this Article, the following terms have the meanings indicated.

Administrative Charging Committee or Committee means the Committee

established in Section 35-25 to serve Countywide law enforcement agencies and

local law enforcement agencies within the County pursuant to Section 3-104 of

the Public Safety Article of the Annotated Code of Maryland, as amended.

Administratively charged means that a police officer has been formally accused

of misconduct in an administrative proceeding.

Complaint means an allegation of police misconduct filed by a member of the

public.

Disciplinary matrix means a written, consistent, progressive, and transparent

tool or rubric that provides ranges of disciplinary actions for different types of

misconduct prepared by the Maryland Police Training and Standards

Commission.

Exonerated means that a police officer acted in accordance with the law and

agency policy.

Law enforcement agency means the County police force, sheriff's office, or other

security force or law enforcement organization of the county or a municipal

corporation that by statute, ordinance, or common law is authorized to enforce

the general criminal laws of the State.

Not administratively charged means that a determination has been made not to

administratively charge a police officer in connection with alleged misconduct.

Police Accountability Board or Board means the Police Accountability Board

for the County established in Section 35-24 pursuant to Section 3-102 of the

Public Safety Article of the Annotated Code of Maryland, as amended.
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EXPEDITED BILL NO. 49-21

Police misconduct means a pattern, a practice, or conduct by a police officer or

law enforcement agency that includes:

(1)  depriving persons of rights protected by the Constitution or laws

(2) auviolation of a criminal statute; and

(3) auviolation of law enforcement agency standards and policies.

Police officer means an individual who:

(1)  1is authorized to enforce the general criminal laws of the State; and

(2) is a member of one of the following law enforcement agencies:

the County police department;

a municipal police department;

the office of the County sheriff; or

EkEEE

a County fire and explosive investigator.

A police officer does not include the sheriff, a chief of police, a deputy or

assistant chief of police, or another individual with an equivalent title who

is appointed or employed by a government to exercise equivalent

supervisory authority.

35-24. Police Accountability Board.

(a)

Establishment. There is a Police Accountability Board for the County.

The Executive must appoint the [[five]] nine voting members of the

Board, including the Chair, subject to confirmation by the Council. The

Executive may appoint one or more non-voting members to the Board.
At least one voting member must reside in a municipality operating a
police department that is within the jurisdiction of the Board.

Composition and qualifications of members. The members of the Board

must reflect the racial, gender, gender-identity, sexual orientation, and

-3- \\mcg-c058.mcgov.org\central_staff\law\bills\2149 police

accountability board\e-bill 10.docx

3)



54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

EXPEDITED BILL NO. 49-21

cultural diversity of the County. Each member must reside in the County

and [[have experience:

(1) managing or evaluating the management of a law enforcement

agency,

(2) evaluating citizen complaints against a police officer; or
3)

in personnel disciplinary proceedings as a manager, employee

representative, mediator, or arbitrator]] be able to demonstrate

through professional or lived experience the ability to balance
effective oversight, perform objective analysis of an investigation
report, and practice procedural fairness.

member must also meet all qualifications mandated by State law and

implementing regulations while serving on the Board.

Chair. The members of the Board may elect a Vice-Chair to serve as

Term of office. Each member serves a 3-year term. A member must not

serve more than 2 consecutive full terms. A member appointed to fill a

vacancy serves the rest of the unexpired term. Members continue in office

until their successors are appointed and qualified.

Meetings, budget, and compensation for members.

(1) The Board meets at the call of the Chair. The Board must meet as

often as necessary to perform its duties, but not less than [[4 times

each year]] than one time each month.

(2) The Executive must recommend, and the Council must appropriate

funds necessary for the Board and the Administrative Charging

Committee to operate in the County’s annual operating budget.

The annual appropriation for the Board and the Administrative
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EXPEDITED BILL NO. 49-21

Charging Committee must include funding for training of
members provided by:
(A) the County Police Department in cooperation with the

Sheriff and each municipal police department within the

jurisdiction of the Board; and
(B) appropriate outside organizations.

[[(3) The Board members must serve without compensation except for

the reimbursement of expenses incurred in attending meetings or

carrying out other duties, including travel and dependent care costs

at rates established by the County, subject to appropriation.]]

Stafff The Chief Administrative Officer must provide appropriate

dedicated full-time staff to the Board and make available to the Board

services and facilities that are necessary or appropriate for the proper

performance of its duties. The County Attorney must retain special legal

counsel approved by the Council to serve as counsel to the Board.
Duties. The Board must:

(1)  hold quarterly meetings with the directors of one or more law

enforcement agencies operating in the County who employ one or

more police officers:

(2) appoint civilian members to the Administrative Charging

Committee and trial boards:

(3) receive complaints of police misconduct filed by a member of the

public;

(4) review the outcomes of disciplinary matters considered by the

Administrative Charging Committee on a quarterly basis;

(5) advise the Executive and the Council on policing matters; and
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refer each complaint of police misconduct filed with the Board to

the appropriate law enforcement agency within 3 days after receipt

for investigation.

(h)  Removal of a member. The Executive with the approval of at least 6

members of the Council may remove a member for:

1)
2)
3)

neglect of duty, including failure to complete mandatory training;

misconduct in office;

a member’s inability or unwillingness to perform the duties of the

office;

conduct that impairs a member from performing the duties of the

office; or

[[violation of law; or

inability to meet the qualifications for a Board member mandated

by State law or implementing regulations.

(1)  Reports. The Board must submit an annual report to the Executive and

the Council each December 31 that:

(@8]

Q)

3)

1dentifies any trends in the disciplinary process of police officers

in the County;

recommends changes to policy that would improve police

accountability in the County; and

describes the activities of the Board and the numbers of complaints

received.

35-25. Administrative Charging Committee.

(@)  Establishment. There is an Administrative Charging Committee for the

County.

(b)  Membership. The Committee has 5 voting members. The members are:
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(1)  the Chair of the Police Accountability Board or another member

of the Board designated by the Chair;

(2) 2 civilian members appointed by the Police Accountability Board;

and

(3) 2 civilian members appointed by the Executive.

Composition and qualifications of members. The Committee consists of

a chair and 4 additional members. The members of the Committee must
reflect the racial, gender, gender-identity, sexual orientation, and cultural
diversity of the County. Each member must [[:

(D]] reside in the County [[; and have

(2) experience managing or evaluating the management of a law

enforcement agency:

(3) experience evaluating citizen complaints against a police officer:;

or

(4) experience in personnel disciplinary proceedings as a manager,

employee representative, mediator, or arbitrator]] and be able to

demonstrate through professional or lived experience the ability to

balance effective oversight, perform objective analysis of an

investigation report, and practice procedural fairness.

Training. Each member of the Committee must complete training on

matters relating to police procedures from the Maryland Police Training

and Standard Commission before serving as a member.

Staff. The Chief Administrative Officer must provide appropriate

dedicated full-time staff to the Committee and make available to the

Committee services and facilities that are necessary or appropriate for the

proper performance of its duties. The County Attorney must retain special
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legal counsel approved by the Council to serve as counsel to the

Committee.

Compensation. The annual salary for the Chair is $22.000 and the annual

salary for each member is $16.000. The salary for the chair and each

member must be adjusted on the first Monday in December by the

Consumer Price Index for All Urban Consumers (CPI-U) for the
Washington-Arlington-Alexandria Core Based Statistical Area (CBSA),

as published by the United States Department of Labor, Bureau of Labor

Statistics, or a successor index.

Meetings. The Committee must meet at least one time each month or

[[as]] more frequently if needed.

Term of office. Each member serves a 3-year term. A member must not

serve more than 2 consecutive full terms. A member appointed to fill a

vacancy serves the rest of the unexpired term. Members continue in office

until their successors are appointed and qualified.

Duties. The Committee must:

(1) review the findings of each law enforcement agency’s

investigation forwarded by the agency to the Committee;

(2) review any body camera footage that may be relevant to the

matters covered in the complaint of misconduct;

(3) authorize a police officer called before the Committee to be

accompanied by a representative;

(4) determine if the police officer who is the subject of the

investigation should be administratively charged or not

administratively charged within 30 days after receipt of the law

enforcement agency’s investigatory file unless the Committee

requests further review under subsections (j)(1) or (2);
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(4) if the Committee determines that a police officer should be

administratively charged, recommend discipline pursuant to the

disciplinary matrix;

(5) if the Committee determines that a police officer should not be

administratively charged, determine if:

(A) the allegations against the police officer are unfounded,

including situations where existing departmental policy

fails to properly address the situation for which the officer

was charged: or,

(B) the police officer is exonerated:;

(6) issue a written opinion for each complaint describing in detail the

Committee’s findings, determinations, and recommendations; and

enforcement agency, the accused police officer, and the

complainant.
(3)  Authority of the Committee. The Committee may:

(1) request information or action from the law enforcement agency

that conducted the investigation, including requiring additional

investigation;

(2) issue subpoenas for documents or witnesses necessary to execute

the Committee’s duties; and

(3) record, in writing, any failure of supervision that caused or

contributed to a police officer’s misconduct.

(k)  Confidentiality. Each member of the Committee must maintain

confidentiality relating to a matter being considered by the Committee

until final disposition of the matter.
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EXPEDITED BILL NO. 49-21

(1)  Duties of the law enforcement agency. The law enforcement agency must
investigate and submit a written investigation report to the Administrative
Charging Committee for each complaint received by the agency or
referred to the agency by the Police Accountability Board. Each law
enforcement agency must submit a monthly report to the Administrative
Charging Committee detailing complaints received and the status of each
investigation.

(m) Removal of a member. The Executive with the approval of at least 6
members of the Council may remove a member for:

(1) neglect of duty, including failure to complete mandatory training;

(2) misconduct in office;

(3) amember’s inability or unwillingness to perform the duties of the

office;

(4) conduct that impairs a member from performing the duties of the
office; or

(5) [[violation of law; or

(6)]] inability to meet the qualifications for a Board member mandated

by State law or implementing regulations.
Sec. 2. Transition. Notwithstanding Sections 35-24(d) and 35-25(h) in Section

1, the Executive must stagger the initial terms of the members of the Board and the
Committee so that the terms of approximately one-third of the members expires each
year.

Sec. 3. Expedited Effective Date, Transition.

The Council declares that this legislation is necessary for the immediate
protection of the public interest. This Act takes effect on the date on which it becomes

law and must apply to eligible complaints based on an incident occurring on or after:

(a) July 1, [[2022]] 2023 against a police officer who is covered by a
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collective bargaining agreement entered into before June 30, 2022, that
includes a different disciplinary system; and
(b) July 1, 2022, against any other police officer.

Approved:

Gabriel Albornoz, President, County Council Date
Approved.:

Marc Elrich, County Executive Date
This is a correct copy of Council action.

Selena Mendy Singleton, Esq., Clerk of the Council Date
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Jawando PAB Salary Amendment
Amend lines 87-90 as follows:

(3) The [[Board members]] Chair or another Board member

designated to serve on the Administrative Charging Committee

must serve without compensation except for the reimbursement of

expenses incurred in attending meetings or carrying out other

duties, including travel and dependent care costs at rates

established by the County, subject to appropriation. The annual

salary for each other Board member is $16,000. The salary for each

member must be adjusted on the first Monday in December by the
Consumer Price Index for All Urban Consumers (CPI-U) for the

Washington-Arlington-Alexandria Core Based Statistical Area
(CBSA), as published by the United States Department of Labor,

Bureau of Labor Statistics, or a successor index.
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SENATE BILL 389

E4 21r1255
SB 608/21 — JPR

By: Senator Jackson
Introduced and read first time: January 24, 2022
Assigned to: Judicial Proceedings

Committee Report: Favorable with amendments
Senate action: Adopted
Read second time: March 18, 2022

CHAPTER __

AN ACT concerning

Public Safety — Maryland Police Feai
Accountability Act Revisions and Clarlficatlons

dlscmhnarv matrix am)hes to all complamts of police misconduct; specifying that the
purpose of a certain trial board process is to adjudicate all internal and external
matters for which a police officer is subject to discipline; establishing the composition
of a trial board for a statewide or bi—county law enforcement agency; prohibiting the
use of collective bargaining to establish or alter a process for investigation and
disposition of certain complaints; altering the process for appealing certain

disciplinary matters; altering the effective date of a certain Act of the General

Assembly; and generally relating to the process for disciplining police officers.

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.

(13)



2 SENATE BILL 389

22 BY repealing and reenacting, with amendments,

23 Article — Public Safety

24 Section 3—104(d), 3—-105, 3—-106, and 3—-111

25 Annotated Code of Maryland

26 (2018 Replacement Volume and 2021 Supplement)

27 (As enacted by Section 3 of Chapter 59 of the Acts of the General Assembly of 2021)
28 BY repealing and reenacting, with amendments,

29 Chapter 59 of the Acts of the General Assembly of 2021

30 Section 8 and 12

31 BY adding to

32 Chapter 59 of the Acts of the General Assembly of 2021
33 Section 12
34 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

35 That the Laws of Maryland read as follows:

36 Article — Public Safety

(14)
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3—104.

(d) On completion of an investigation of a complaint [made by] OF POLICE
MISCONDUCT INVOLVING a member of the public [against] AND a police officer,
REGARDLESS OF WHETHER THE COMPLAINT ORIGINATED FROM WITHIN THE LAW
ENFORCEMENT AGENCY OR FROM AN EXTERNAL SOURCE, the law enforcement agency
shall forward to the appropriate administrative charging committee the investigatory files
for the matter.

3—105.

(a) The Maryland Police Training and Standards Commission shall develop and
adopt, by regulation, a model uniform disciplinary matrix for use by each law enforcement
agency in the State.

(b) Each law enforcement agency shall adopt the uniform State disciplinary
matrix FOR ALL MATTERS THAT MAY RESULT IN DISCIPLINE OF A POLICE OFFICER.

() (1) Within 15 days after an administrative charging committee issues an
administrative charge against a police officer, the chief of the law enforcement agency shall
offer discipline to the police officer who has been administratively charged in accordance
with the disciplinary matrix.

(2) The chief may offer the same discipline that was recommended by the
administrative charging committee or a higher degree of discipline within the applicable
range of the disciplinary matrix, but may not deviate below the discipline recommended by
the administrative charging committee.

(31)
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(3) Ifthe police officer accepts the chief’s offer of discipline, then the offered
discipline shall be imposed.

(4)  If the police officer does not accept the chief’s offer of discipline, then
the matter shall be referred to a trial board.

(5) Atleast 30 days before a trial board proceeding begins, the police officer

shall be:
@) provided a copy of the investigatory record.
(1) notified of the charges against the police officer; and
(i11)) notified of the disciplinary action being recommended.
3-106.

(a) (1) Except as provided in paragraph (2) of this subsection, each law
enforcement agency shall establish a trial board process in accordance with this section to
adjudicate ALL matters for which a police officer is subject to discipline.

(@) A small law enforcement agency may use the trial board process of
another law enforcement agency by mutual agreement.

® (1) [A] EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, A trial board shall be composed of:

[(M] () an actively serving or retired administrative law judge or a
retired judge of the District Court or a circuit court, appointed by the chief executive officer
of the county;

[(2] (II) a civilian who is not a member of an administrative charging
committee, appointed by the county’s police accountability board: and

[(3)] (III) a police officer of equal rank to the police officer who is accused
of misconduct appointed by the head of the law enforcement agency.

(2) () THIS PARAGRAPH MAY NOT BE CONSTRUED TO APPLY TO
THE BALTIMORE POLICE DEPARTMENT.

(I1) A TRIAL BOARD FOR A STATEWIDE OR BI-COUNTY LAW
ENFORCEMENT AGENCY SHALL BE COMPOSED OF:

(32)
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1. AN ACTIVELY SERVING OR RETIRED ADMINISTRATIVE
LAW JUDGE APPOINTED BY THE CHIEF ADMINISTRATIVE LAW JUDGE OF THE
MARYLAND OFFICE OF ADMINISTRATIVE HEARINGS:;

2. A CIVILIAN WHO IS NOT A MEMBER OF AN
ADMINISTRATIVE CHARGING COMMITTEE OR THE MARYLAND POLICE TRAINING
AND STANDARDS COMMISSION, APPOINTED BY THE POLICE ACCOUNTABILITY
BOARD FOR THE COUNTY WHERE THE ALLEGED MISCONDUCT OCCURRED; AND

3. A POLICE OFFICER OF EQUAL RANK TO THE POLICE
OFFICER WHO IS ACCUSED OF MISCONDUCT APPOINTED BY THE HEAD OF THE LAW
ENFORCEMENT AGENCY.

(©) THE ACTIVELY SERVING OR RETIRED ADMINISTRATIVE LAW JUDGE OR
THE RETIRED JUDGE OF THE DISTRICT COURT OR A CIRCUIT COURT SHALL:

(I) BE THE CHAIR OF THE TRIAL BOARD;

(I1) BE RESPONSIBLE FOR RULING ON ALL MOTIONS BEFORE THE
TRIAL BOARD; AND

(IlI1) PREPARE THE WRITTEN DECISION OF THE TRIAL BOARD,
INCLUDING THE FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS OF THE TRIAL
BOARD.

(D) Before serving as a member of a trial board, an individual shall receive
training on matters relating to police procedures from the Maryland Police Training and
Standards Commission.

[(D] (E) Proceedings of a trial board shall be open to the public, except to protect:

(1) avictim’s identity;

(2) the personal privacy of an individual;

(3) achild witness;

(4)  medical records:

(56) theidentity of a confidential source;

(6) an investigative technique or procedure; or
(7)  the life or physical safety of an individual.

(33)
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[(e)] (F) A trial board may administer oaths and issue subpoenas as necessary
to complete its work.

[(D] (G) A complainant has the right to be notified of a trial board hearing and,
except as provided in subsection [(d)] (E) of this section, the right to attend a trial board
hearing.

[(©)] (H) Except as otherwise provided in this subtitle, a law enforcement agency
has the burden of proof by a preponderance of the evidence in any proceeding under this
subtitle.

[(h)] (1) A police officer may be disciplined only for cause.

(J) WITHIN 45 DAYS AFTER THE FINAL HEARING BY A TRIAL BOARD, THE
TRIAL BOARD SHALL ISSUE A WRITTEN DECISION REFLECTING THE FINDINGS,
CONCLUSIONS, AND RECOMMENDATIONS OF A MAJORITY OF THE TRIAL BOARD.

[D] (K) (1)  Within 30 days after the date of issuance of a decision of a trial
board, the decision may be appealed by the [employee] POLICE OFFICER:

1) if the trial board is from a local law enforcement agency, to the
circuit court of the county in which the law enforcement agency is located; [and]

(1)) IF THE TRIAL BOARD IS FROM A BI-COUNTY LAW
ENFORCEMENT AGENCY, TO A CIRCUIT COURT IN A COUNTY IN WHICH THE INCIDENT
THAT GAVE RISE TO THE DISCIPLINARY PROCEEDING OCCURRED; AND

(111) if the trial board is from a statewide [or bi—county] law
enforcement agency, to the Circuit Court for Anne Arundel County.

(2) An appeal taken under this subsection shall be on the record.

[D] (L) A trial board decision [that is not appealed] is final UNLESS
APPEALED BY A POLICE OFFICER UNDER SUBSECTION (K) OF THIS SECTION.

3—111.

(A) A law enforcement agency may not negate or alter any of the requirements of
this subtitle through collective bargaining.

(B) COLLECTIVE BARGAINING MAY NOT BE USED TO ESTABLISH OR ALTER

ANY ASPECT OF THE PROCESS FOR DISCIPLINING A POLICE OFFICER.
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SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read

as follows:

Chapter 59 of the Acts of 2021

SECTION 8. AND BE IT FURTHER ENACTED, That Title 3, Subtitle 1 of the Public
Safety Article, as enacted by Section 3 of this Act, shall be construed to apply only
prospectively and may not be applied or interpreted to have any effect on or application to:

(1) any bona fide collective bargaining agreement entered into on or before
[June 30, 2022,] SEPTEMBER 30, 2022, for the duration of the contract term, excluding
any extensions, options to extend, or renewals of the term of the original contract; or

(2) adisciplinary matter against a law enforcement officer based on alleged
misconduct occurring before [July 1, 2022] OCTOBER 1, 2022.

SECTION 12.AND BEIT FURTHER ENACTED, THAT SECTION 3 OF THIS
ACT SHALL TAKE EFFECT OCTOBER 1, 2022.

SECTION [12.] 13. AND BE IT FURTHER ENACTED, That, except as provided in
[Section] SECTIONS 11 AND 12 of this Act, this Act shall take effect July 1, 2022.

SECTION 3. AND BE IT FURTHER ENACTED, That Section 1 of this Act shall take
effect October 1, 2022, contingent on the taking effect of Section 3 of Chapter 59 of the Acts
of the General Assembly of 2021, and if Section 3 of Chapter 59 does not take effect, Section
1 of this Act, with no further action required by the General Assembly, shall be null and
void.

SECTION 4. AND BE IT FURTHER ENACTED, That, except as provided in Section
3 of this Act, this Act shall take effect June 1, 2022.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.
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ADDENDUM

Agenda Item#5
April 5, 2022
Action

MEMORANDUM

April 4, 2022

TO: County Council
FROM: Christine Wellons, Senior Legislative Attorney

SUBJECT:  Expedited Bill 49-21, Police - Police Accountability Board — Administrative
Charging Committee — Established

PURPOSE:  Action — roll call vote expected

The staff memorandum dated March 31, 2022 regarding Expedited Bill 49-21 stated that
three issues remained for the Council’s consideration: (1) whether to amend the scope of
complaints subject to PAB/ACC review to align with anticipated changes to state law; (2)
whether to amend the transition clause to align with anticipated changes to state law; and (3)
whether to amend the bill regarding PAB compensation.

However, based upon our most recent information on the General Assembly, the changes
that we anticipated to the PAB/ACC’s scope of authority and effective dates are uncertain. Senate
Bill 389, which would alter the scope of authority and effective dates, is pending in the House
Rules Committee at the time of this memorandum. Legislation - SB0389 (maryland.gov) We might
not know the outcome of Senate Bill 389 until sine die on April 11.

Given the uncertainty about Maryland Senate Bill 389 and the tight timeline mandated by
the current state law for setting up the PAB/ACC, Council staff recommends that the Council
moves forward on April 4 with its vote on Expedited Bill 49-21 (once the Council finishes its
consideration of the one remaining issue of potential PAB compensation). It is possible that
additional changes to County law will be needed in the future in order to align with state law. But
in order to appoint members of the PAB/ACC by the state’s current deadline of July 1, 2022, it is
necessary to enact the Council bill as soon as possible.

A note regarding effective dates: Expedited Bill 49-21, as amended by the Council in a
prior worksession, would apply to: (1) complaints against officers whose discipline is covered by
a collective bargaining agreement beginning on July 1, 2023; and (2) complaints against all other
officers on July 1, 2022. It is possible that the General Assembly will alter effective dates.
Specifically, the General Assembly is considering whether to change the July 1, 2022 date (for the
officers not covered by collective bargaining related to discipline) to be October 1, 2022.


https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/sb0389



