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SUBJECT 

Resolution, Proposed Amendment to the County Charter – General Provisions – Conflicting Charter 
Amendments 
Lead Sponsor: Council President at the Request of the Charter Review Commission 
 
EXPECTED ATTENDEES: 

 N/A 

 
COUNCIL DECISION POINTS & COMMITTEE RECOMMENDATION: 

Vote on whether to adopt the resolution to place on the 2022 general election ballot a proposal to amend Section 
507 of the Charter regarding conflicting Charter amendments. 
 
DESCRIPTION/ISSUE   

If approved, the Resolution would place on the 2022 General Election Ballot Question A. 

Question A would ask voters to decide whether to amend Section 507 of the County Charter regarding 
what happens if, during an election, voters approve two different Charter amendments that conflict with 
each other and cannot both take effect.  Under current law, neither amendment would take effect in 
that situation.  Both amendments would fail.  Under the proposed Charter amendment, only the 
amendment with the highest number of favorable votes would win and amend the County Charter.  The 
other amendment would fail. 

SUMMARY OF KEY DISCUSSION POINTS:  

This amendment was proposed to the Council by the Charter Review Commission in its 2022 Report. 
https://www.montgomerycountymd.gov/crc/Resources/Files/CRC2022Report.pdf.  

 

This report contains:          
Staff memorandum         Pages 1-5 
Resolution          ©1 
Attorney General Opinion         ©3 
 
 

Alternative format requests for people with disabilities.  If you need assistance accessing this report 
you may submit alternative format requests to the ADA Compliance Manager. The ADA 
Compliance Manager can also be reached at 240-777-6197 (TTY 240-777-6196) or at 
adacompliance@montgomerycountymd.gov 

https://www.montgomerycountymd.gov/crc/Resources/Files/CRC2022Report.pdf
https://gcc01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww2.montgomerycountymd.gov%2Fmcgportalapps%2FAccessibilityForm.aspx&data=02%7C01%7Csandra.marin%40montgomerycountymd.gov%7C79d44e803a8846df027008d6ad4e4d1b%7C6e01b1f9b1e54073ac97778069a0ad64%7C0%7C0%7C636886950086244453&sdata=AT2lwLz22SWBJ8c92gXfspY8lQVeGCrUbqSPzpYheB0%3D&reserved=0
mailto:adacompliance@montgomerycountymd.gov
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Agenda Item #25 and Item #29 

July 26, 2022 
Public Hearing / Action 

 

M E M O R A N D U M 

           July 21, 2022 

TO:  County Council  

FROM: Christine Wellons, Senior Legislative Attorney and                                                     
Khandikile Sokoni, Legislative Attorney 

SUBJECT: Resolution to Approve a Proposed Amendment to County Charter – General  
  Provisions – Conflicting Charter Amendments  

PURPOSE:  Public Hearing and Action – vote expected 

 On July 12, 2022, the Council President, on behalf of the Charter Review Commission, 
introduced a resolution to place the following Question A on the 2022 general election ballot: 

A 

General Provisions – Conflicting Charter Amendments 

 The County Council proposes to amend Section 507 of the Charter of 
Montgomery County as follows: 

 Sec. 507. Amendments. 

 This Charter may be amended in the manner provided in Section 5 of Article XI-
A of the Constitution of Maryland. If, at a congressional or general election held 
after 2022, voters approve Charter amendments containing provisions so 
inconsistent that only one can be given effect, only the amendment that receives 
the highest number of favorable votes must take effect and amend the Charter. 

 

 BACKGROUND 

 The question of what to do in the event of conflicting proposed charter amendments being 
passed at an election was raised by the Charter Review Commission (CRC) in its report dated 
April 29, 2022, presented to the County Council at its June 21, 2022 meeting.  The report pointed 
out the predicament that might have arisen in the 2020 election when two seemingly irreconcilable 
questions were on the ballot. At the time (in 2020) the Council consisted of 9 Councilmembers, 5 
of whom were elected by District and 4 of whom were elected at large. The first of two 
irreconcilable charter amendment proposals on the ballot in 2020 was Question C, which sought 
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to amend the Charter to expand the Council from 9 to 11 Councilmembers, as well as increase the 
number of districts from 5 to 7. A contradictory proposal was concurrently presented as Question 
D, seeking to amend the Charter to provide that all Councilmembers be elected by district with 
none elected at-large.  The predicament was averted because only one proposal received enough 
favorable votes to pass. 

 The 2022 CRC report recommends that the Council proactively provide for what would 
happen in the event that conflicting proposed charter amendments each was approved by a majority 
of voters. See the CRC Report at pages 3 and 15 (available at 
https://www.montgomerycountymd.gov/crc/Resources/Files/CRC2022Report.pdf).  

 ISSUES FOR THE COUNCIL’S CONSIDERATION   

 The Council might wish to consider the following issues in connection with the proposed 
Question A.  

 1. Approaches of Other Jurisdictions 

 Below is a chart outlining how six of the most populous counties in Maryland have 
addressed the issue of conflicting ballot proposals seeking to amend the charter: 

County  Process for Charter 
Amendments 

Does its Charter address 
conflicting ballot proposals? 
 

Montgomery County The Charter may be amended 
in the manner provided in 
Section 5 of Article XI-A of 
the Maryland Constitution 
which allows for charter 
amendment proposals either 
by a resolution of the County 
Council or by a petition 
signed by at least10,000 
registered voters of the 
County and filed with the 
President of the County 
Council.  (See Charter § 507). 
 

No.  CRC recommends 
addressing this in line with 
the Attorney General’s 
(AG’s) opinion 87 Md Op 
Atty Gen. 99 (2002) and 
providing that if there are 
irreconcilable provisions then 
only the one with the highest 
number of votes shall pass 
(similar to Anne Arundel 
County). 

Prince George’s County By act of Council or by a 
petition with more than 
10,000 signatures of 
registered voters. 
 

No. 

Baltimore County By act of the county council 
approved by a majority plus 
one of the total number of 
county council members 
established by the Charter ... 

No. 

https://www.montgomerycountymd.gov/crc/Resources/Files/CRC2022Report.pdf
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County  Process for Charter 
Amendments 

Does its Charter address 
conflicting ballot proposals? 
 

Amendments may also be 
proposed by petition filed 
with the county executive and 
signed by not less than twenty 
percent of the registered 
voters of the county, or 
10,000 or more of such 
registered voters in case 
twenty percent of the number 
of registered voters is greater 
than 10,000. 

 
Anne Arundel County  By a resolution of the County 

Council approved by not less 
than five of its members, and 
such action shall be exempt 
from executive veto. 
Amendments may also be 
proposed by petition filed 
with the Chairman of the 
County Council and signed 
by not less than twenty 
percent of the registered 
voters of the County, or 
10,000 or more of such 
registered voters in case 
twenty percent of the number 
of registered voters is greater 
than 10,000. (Charter 
§1202(a)). 

Yes.  Charter §1202(b) 
provides: “If, at the election 
… the voters approve Charter 
amendments containing 
provisions so inconsistent that 
only one can be given effect, 
only the amendment that 
receives the higher number of 
favorable votes shall take 
effect and amend the 
Charter.” 

Howard County By a resolution of the Council 
approved by not less than 
two-thirds of its members. 
Amendments may also be 
proposed by petition filed 
with the Chairperson of the 
County Council and signed 
by not less than twenty 
percent of the registered 
voters of the County, or 
10,000 of such registered 
voters in case twenty percent 

No. 
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County  Process for Charter 
Amendments 

Does its Charter address 
conflicting ballot proposals? 
 

of the number of registered 
voters is greater than 10,000. 

Frederick County Refers to charter amendment 
procedure out lined in MD 
Constitution Article XI-A. 

No. 

 

 

 2. Can Multiple conflicting charter revision proposals be placed on the ballot? 

 Although it is rare for two contradictory Charter amendment proposals to be placed on the 
ballot, it has occurred in Montgomery County and throughout Maryland. 

 The 2002 AG’s opinion referenced above (and enclosed at ©3) concludes that a court 
would not interfere with the inclusion of multiple albeit contradictory charter revision proposals.  
The opinion agrees with the City of Baltimore City Solicitor’s opinion that “It is clear the courts 
will not intervene prior to the election to limit the number of proposals on the ballot”.  Citing 
Hillman v. Stockett, 183 Md. 641, 39 A.2d 803 (1944)).  There appears to be nothing that prevents 
either the County Council or the electorate from adopting multiple proposals for inclusion on the 
ballot – regardless of whether they are completely opposed.  The conventional wisdom seems to 
be the voters can choose from among contradictory provisions which one they like the most (or 
least).   

 3. Potential Approaches 

 If two or more charter amendment proposals on the ballot got enough votes to pass, which 
one would be valid?  The Maryland AG is of the opinion that absent a charter provision addressing 
how to resolve such an occurrence, they would all fail.  However, that is something that the Council 
has authority to anticipate and address in advance through a Charter amendment.   

 The Council has two options. It can either:  1.  Retain the status quo, in which contradictory 
charter amendments that pass effectively all fail; or 2.  Provide through Charter amendment that 
when contradictory charter amendments all pass, then the one with the most votes is the one that 
would take effect and become law.  The AG noted that such a Charter amendment allows a court 
to resolve conflicting amendments based upon criterion selected by the voters themselves.  Based 
on the foregoing, Council staff is inclined to propose that Council adopt Option 2; that way, the 
voters will decide how they want a conflicting charter amendments scenario to be resolved. 

 As noted in the earlier chart, it appears that among the larger counties in Maryland, most 
have not addressed the issue legislatively; the one that has, Anne Arundel, has taken the “Option 
2” approach discussed above. 

 In summary, there is nothing that precludes either the Council or the electorate from 
adopting multiple charter amendment proposals for inclusion on the ballot, provided they are 
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adopted in accordance with the provisions of Article XI-A, §5 of the MD Constitution, regardless 
of whether they are contradictory.  Once properly adopted and placed on the ballot, if more than 
one of the contradictory proposals passes, then they all fail unless the Charter has a pre-existing 
provision resolving the issue. 

 Given the fact that this possibility is not merely academic but from recent experience seems 
like a plausible outcome, Council staff agrees with the Charter Review Commission that it would 
be prudent to decide in advance what outcome Council would like under such a circumstance.  
This can be accomplished by placing on the ballot Question A, similar to the Anne Arundel 
provision that provides that among contradictory proposals that all pass, the one with the most 
votes will become law. 

 

NEXT STEP: Vote on whether to adopt the resolution to place on the 2022 general election ballot 
a proposal to amend Section 507 of the Charter regarding conflicting Charter amendments. 

 

This packet contains:         Circle # 

 Resolution         ©1 
 Attorney General Opinion       ©3 

 CRC 2022 Report: available at 
https://www.montgomerycountymd.gov/crc/Resources/Files/CRC2022Report.pdf 

https://www.montgomerycountymd.gov/crc/Resources/Files/CRC2022Report.pdf


Resolution No.: 
Introduced: July 12, 2022 
Adopted: 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

______________________________________________________________________________ 

Lead Sponsor: Council President at the Request of the Charter Review Commission 
______________________________________________________________________________ 

SUBJECT:  Proposed Amendment to County Charter – General Provisions – Conflicting 
Charter Amendments 

Background 

(1) Under Section 5 of Article XI-A of the Maryland Constitution, §7-102(c)(3)(i) of the
Election Law Article of the Maryland Code, and §16-14 of the Montgomery County
Code, amendments to the Charter of Montgomery County may be proposed by a
resolution of the County Council.  Section 5 of Article XI-A of the Constitution also
provides that amendments to the Charter may be proposed by a petition signed by at least
10,000 registered voters of the County and filed with the President of the County
Council.

(2) Under §7-103(c)(3)(i) of the Election Law Article of the Maryland Code, ballot questions
for proposed Charter amendments must be certified to the State Board of Elections not
later than the 95th day before the general election.  County Code §16-16 provides that a
ballot title or summary, prepared by the County Council, of all proposed Charter
amendments must appear in print on the voting machine or ballot.

(3) The Council intends to submit for inclusion on the 2020 general election ballot:

Question A: General Provisions – Conflicting Charter Amendments, which would amend
§507 of the Charter.

Action 

The County Council for Montgomery County, Maryland approves the following 
resolution: 

1) Subject to the approval of the County Attorney as to the form of the questions, the
following Charter amendment must be placed on the 2022 general election ballot: 

A 

General Provisions – Conflicting Charter Amendments 

The County Council proposes to amend Section 507 of the Charter of Montgomery County as 
follows: 

(1)



  Resolution No.:   
 

 2 

 
 Sec. 507. Amendments. 
 

This Charter may be amended in the manner provided in Section 5 of 
Article XI-A of the Constitution of Maryland.  If, at a congressional or general 
election held after 2022, voters approve Charter amendments containing 
provisions so inconsistent that only one can be given effect, only the amendment 
that receives the highest number of favorable votes must take effect and amend 
the Charter. 
 

 
 The ballot for this question must be designated and read as follows: 
 

Question A 
 

Charter amendment by act of County Council 
 

Charter Provisions – Conflicting Charter Amendments 
 

Amend Section 507 of the County Charter regarding what happens if, during an election, voters 
approve two different Charter amendments that conflict with each other and cannot both take 
effect.  Under current law, neither amendment would take effect in that situation.  Both 
amendments would fail.  Under the proposed Charter amendment, only the amendment with the 
highest number of favorable votes would win and amend the County Charter.  The other 
amendment would fail. 

  
FOR AGAINST 

_________________________________ 
 
 
 
 
 
This is a correct copy of Council action.   Approved as to form and legality: 
 
 
       _____________________________ 
Judy Rupp     John P. Markovs 
Clerk of the Council   Acting County Attorney 
 
 
 
 
  

(2)



(3)



(4)
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(7)



(8)
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