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COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: Council President at the request of the County Executive 

require the Department of Environmental Protection to maintain certain storm water 
management facilities under certain circumstances; 
require the County to maintain certain private storm water management facilities; 
clarify maintenance responsibilities for privately and publicly maintained storm 
water management facilities; 
create a loan program to help property owners upgrade storm water management 
facilities before petitioning the County to assume maintenance responsibility for the 
facilities; 

ill imnni;ze a water nnaHtv nmtectinn charoe nn certain nmnertiei;z_ and nmvide for 
i;zettino the mtei;z nf and cnllectino the charoe· and 

(((5))) ~ c-.nn!llllHdate dnnHcative nmvi!i:inni;z and generally amend County laws regarding 
storm water management. 

By amending 
Montgomery County Code 
Chapter 19, Sediment Control and Storm Water Management 
[[Sections 19-20 through 19-351] 
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The County Council for Montgomery County, Maryland approves the following Act: 
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1 Sec. 1. [[Sections 19-20 through 19-35 are)] Chanter _ _!_9 i~ amended as 

2 follows: 

3 * * * 

4 [[19-19. Penalties and other forms of relief. 

5 Any violation of any provisions of this chapter or regulations adopted under 

6 this chapter is punishable as a class A violation as set forth in section 1-19 of chapter 

7 1 of this Code. Each day a violation continues to exist constitutes a separate 

8 offense.]) 

9 

10 19-20. 

11 (a) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ARTICLED. STORM WATER MANAGEMENT. 

Purpose of article; [authority] scope. 

It is the policy of the [c]County to; 

ill protect and promote the public health, safety and general welfare 

through the management of storm water, 

ill [to] protect public and private property from damage, 

Q) [to] reduce the effects of development on land and stream 

channel erosion, 

(4) (to] assist in the attainment and maintenance of water quality 

standards, and 

(5) [to] preserve and enhance the environmental quality of stream 

valleys. 

[To accomplish these purposes, functional master plans for watershed 

conservation and management shall be prepared, public storm water 

management facilities shall be planned and programmed, and 

regulations for storm water management shall be promulgated. It is 

further the policy of the county that, insofar as practicable, and in 

conformance with this chapter, all development occurring within the 
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county shall, as a minimum, be developed under a plan that minimizes 

water quality impacts on receiving streams and either contain on-site or 

provide.off-site storm water management facilities adequate to control 

the increased runoff produced by the calculated two-year stonn, or at 

such other standard as state law or the department shall adopt. The 

location and storage requirements shall be determined as provided by 

this chapter. In addition, a program for inspection and maintenance of 

storm water management shall be established by the executive.] 

35 (b) The Maryland Storm Water Management Act, under the (Natural 

36 Resources] Environment Article, [s]Section [8-l IA-01] 4-201 et seq., of 

37 the [Annotated Code of] Maryland Code, provides that! local 

38 

39 

40 

41 

42 

eovernment must not issue a grading or building pennit (may not be 

issued] for a property unless the local eovemment has annmved a storm 

water management plan [has been approved by the local jurisdiction]. 

This [a]Article does not infringe on the authority given to the [d]District 

by state law. 

43 ( c) The (county executive, or his designee, shall be] Denartments of 

44 

45 

46 

Environmental Protection and Permittine- Services ~ responsible for 

[the coordination] coordinating and (enforcement of the provisions of] 

enforcine this (a]Article. 

47 @ This Article does not~ to construction of I sinele-famil'( residence 

48 and any accessory building on I lot of~ or~ acres. 

49 19-21. Definitions. 

50 In this Article, the following words and phrases have the following meanings: 

51 Applicant: A landowner, contract purchaser or other person[, partnership, 

52 coiporation, other legal entity, or agent thereof, or any public agency, which] that 
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53 assumes the legal responsibility for (development of] develoninf! land[,] subject to 

54 this Article [and Chapter]. 

55 AHIH.!istted nnnrHidentistl nrnnerfv! a nonresidential nmnertv frnm which 

56 stnrm water drains intn a dnrm water mstnstoement fste.!ilitv that nrimarilv serves 

57 nne nr mnre rsidentistl nrnnertie~-

58 Board: The Montgomery County Planning Board[,] of the Maryland-National 

59 Capital Park and Planning Commission. 

60 [Commission: The Maryland-National Capital Park and Planning 

61 Commission.] 

62 [Council: The Montgomery County Council.] 

63 [County: Montgomery County, Maryland.] 

64 Department: The Department of [Pennitting Services] Environmental 

65 Protection. 

66 [Detention facility: A storm water management facility that does not have a 

67 permanent body of water.] 

68 Development: A project [consisting] that consists of [the subdivision of] 

69 subdividinf! land[,] or adding buildinf!s and other imnmvements to individual parcels 

70 of land[, including buildings and other improvements]. 

71 Director: The Director of the Department of [Pennitting Services] 

72 Environmental Protection or [a duly authorized agent] the Director's desimee. 

73 Director !!f Permittine Services: The Director of the Denartment of 

74 Pennittine Services or the desimee of the Director of Perm.ittinf! Services. 

75 District: The Montgomery Soil Conservation District. 

76 [Easement: A grant or reservation by the owner of land for the use of such 

77 land by others for a specific purpose or pwposes, and which must be included in the 

78 ~onveyance of land affected by such easement.] 
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Erosion: The process by which the ground surface is worn away by the action 

of wind (and/]or water. 

Executive: The (c]County (e]Executive [of Montgomery County] or [a duly 

authorized agent] the Countv Executive's desiQllee. 

(Extended detention: The controlled release of storm water over a prescribed 

period of time.] 

Functional master plan: A master plan for [the conservation] conservin~ and 

(management of] mana~n~ a watershed [approved by the District Council and 

adopted by the Commission]. 

(Impervious: The condition of being impenetrable by water.] 

(Imperviousness: The degree to which a site is impervious.] 

[Maintenance: Any action necessary to preserve storm water management 

facilities in proper working condition, in order to serve their intended purposes and to 

prevent structural failure of such facilities.] 

Off-site storm water management: The design and construction of a facility 

[necessary] to control storm water runoff from more than one development. An off­

site storm water mana~ement facility may be located in B develonment and would be 

on-site with respect to that develonment. but the facility is off-site with reSpect to all 

other develonments the facility serves. 

On-site storm water management: The design and construction of a facility 

(necessary] to control all storm water runoff (within] in a development. 

Preliminary plan: A preliminary plan of subdivision, [as provided for by] 

annroved under Chapter 50 (of this Code]. 

Re~idential nrnnertv~ A nmnertv that contain~ a detached dwe11ino unit_ one 

or more townhou~~- du!)lexe~ or other attached dwellino unit~- or a multi-family 

dwelling. 

-5-



BILL No. 28-00 

105 [Retention facility: A storm water facility which has a permanent body of 

106 water.] 

107 Storm water: That nrecinitation which 1Iavels over natural, altered, or 

108 imnervious surfaces to the nearest stream, channel, conduit or imooundment and 

109 appears in surface waters. Storm water also includes snow melt. 

11 o Storm water management: The collection, conveyance, storage, treatment 

111 and disposal of storm water runoff [in a manner] as needed to prevent accelerated 

112 channel erosion, increased flood damages [and/]or [reduction of] reduced water 

113 quality. 

114 Storm water manaeement facility: An infiltration device, veszetative filter, 

115 structure. channel,~ weir, orifice, or combination of those measures. desillned 

116 and constructed to control storm water runoff in ! way that prevents accelerated 

117 stream channel erosion and the nollution of surface waters. 

118 Storm water management plan: A set of representations[/J.1 drawings or 

119 other documents, including development phasing statements, submitted by an 

120 applicant and containing the information and specifications as required by the 

121 Department of Permittinsz Services under regulations adopted under this [a]Article 

122 [and the provisions of this Chapter) pertaining to storm water management. 

123 Structural maintenance: The insnection construction. reconstruction 

124 modification. or repair of any part of! storm water manaszement facility undertaken 

125 to assure that the facility remains in the proper working condition to serve its 

126 intended purpose and prevent structural failure. Structural maintenance does not 

127 include landscaninsz. ~ cutting, or trash removal. 

128 19-22. Watershed plans. 

129 [Pursuant to) Under [a]Article 28[, Annotated Code of] of the Maryland Code, 

130 tl,te [c)County [p]Planning [b]Board [shall) must prepare functional master plans for 

131 conservinP and manallinP each watershed in the County for the County Council's 
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review and approval [of the county council, functional master plans for the 

conservation and management of each watershed in the county]. Each functional 

master plan [shall] must contain, among other things, recommendations for potential 

locations of off-site storm water management and[/or] flood control facilities, and 

indicate the storage capacity required for each segment of the watershed contained in 

the plan. These plans [shall] must serve as a guide for public policies to protect the 

watersheds and for (the selection] selecting and scheduling [of] specific facilities for 

inclusion in the capital improvements program. 

19-23. Storm water management chapter. 

The (e]Executive [shall cause to be prepared] must submit a storm water 

management chapter to the Council, to be included as an integral part of the [ten] 10-

year water supply/sewerage systems plan[, for approval by the county] that the 

Council adopts. The storm water manal!ement chapter [shall] must: 

.(fil be guided by the adopted functional master plans, if any, for watershed 

conservation and management; 

@ [and shall] outline [c]County policies and objectives for [the 

development of] develoning off-site storm water management and[/or] 

flood control facilities during the ensuing [ten (]10[)] years[. ·The 

chapter shall]; 

{g} identify potential sites for off-site storm water management facilities 

and(/or] flood control facilities needed during and after the ensuing 

(six]§-year [CIP] capital imnrovements program period [and thereafter. 

The chapter shall also]; 

@ address the problems of non-point-source contamination of streams and 

rivers[,] arising [from both] inside and outside the suburban sanitary 

district[,]; and [shall] 
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158 uu recommend policies toward [attainment of] attaining national, state, 

159 regional, (or] and (c]County water quality standards or objectives. 

160 19-24. Off-site storm water management facilities. 

161 The [e]Executive [is directed] must annually [to) recommend the design and 

162 construction of off-site storm water management facilities as projects in the capital 

163 improvements program. Those recommendations [shall) must be guided by the 

164 adopted functional master plans, if any, [by] the adopted [ten) 10-yearwater supply 

165 and sewerage systems plan, and [by] the general policies of this [a]Article. The 

166 [e]Executive [shall] must recommend a construction schedule for [CIP] capital 

167 imnrovements program orojects [to meet the need] to provide adequate protection of 

168 the watersheds from the increases in storm water in the basins where contributing 

169 development[(s)] occurs. 

170 19-25. Storm water management required for all development. 

171 [No] The Board must not approve an application for preliminary plan of 

172 subdivision [shall be approved] unless [it] the annlication includes a statement 

173 and[/or] drawing describing, in concept, [the manner in which] how erosion, 

174 sediment, water quality impactss and storm water[,] resulting from the development[,) 

175 will be controlled or managed. This concept plan, which must be approved by·the 

176 [d]Department of Pennittin~ Services. [shall] must indicate whether storm water will 

177 be managed on-site or off-site and, if on-site, the general location and type of 

178 management. [Those storm water management plans shall be referred for comment 

179 to the department and other public agencies, as provided by sections 50-33A and 50-

180 35 of this Code.] [No] The Denartment ofPennittin~ Services must not issue i 

181 building, grading, or sediment control permit (shall be issued by the department] for 

182 any parcel or lot created (prior to,) before or (subsequent to,] after the effective date 

183 of this [a]Article[,] unless the Director of Permitting Services has annroved a plan for 

184 on-site storm water management (plan,] or i waiver (thereof,] of the on-site storm 
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water manasrement reauirement for the plat or parcel[, shall have been approved by 

the director that is consistent with the requirements of this chapter]. [The provisions 

of this article do not apply to construction of single-family residences, or their 

accesso:ty buildings, on lots of two (2) acres or more, as set forth in state law.] 

19-26. On-site requirements; waivers. 

[Eve:ty applicant shall) A person that applies for~ building pennit must 

provide for on-site storm water management[,] unless [,upon] the Director of 

Permittintl Services waives this reauirement after receivinll ~ written request from the 

annlicant[, the director waives this requirement]. If a waiver is granted, [based on 

criteria by executive regulation,] the [d]Department of Permittinll Services [shall] 

must require the annlicant to provide: 

00 moneta:ty contributions, 

@ drainage or convevance improvements, or 

~ the grant ofan easement [and/]or [the)~ dedication of land[,] for the 

County to construct [or] a storm water management facility [from the 

applicant, in lieu of the required on-site storm water management). 

19-27. Contributions. 

(a) Monetary amount. When an applicant obtains a waiver of the required 

on-site storm water management, the moneta:ty contribution required 

[shall] must be made [in accordance with] under a fee schedule [(unless 

the developer and the county agree on a greater alternate contribution)] 

established as [a] part of the [rules and] regulations [promulgated] 

adopted by the [county] [e)Executive[, pursuant to] under [s]Section 19-

31 [of this article, and]~ The fee schedule must be based on the cubic 

feet of storage required for on-site management of the development in 

question[, in accordance with] under the soil conservation service 

formula unless the develoner and the County ~ on~ greater alternate 
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contribution. The County must credit all [All] of the monetacy 

contributions [shall be credited by the county] to the appropriate capital 

improvements program project. The monetary contribution [shall] must 

not exceed the cost of the otherwise required on-site storm water 

management facility. The annlicant must make the monetacy 

contribution [shall be made] to the [c]County [prior to the issuance of 

any] before the County issues ~ building permit for the development. 

219 (b) ·Dedication of land. [In lieu] Instead of~ annlicant making a 

220 monetacy contribution[,] to the County when [an] the applicant obtains a 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 19-28. 

waiver of the [required] reauirement to provide for on-site storm water 

management [pursuant to] under [s]Section 19-26 [of this article], the 

annlicant may~ with the [d]Department of Permittinl! Services or 

the [commission] Board, [(]if the Denartment of Permittinl! Services 

consents in writing for the site [is] to be added to parkland"'[) may enter 

into an agreement with the applicant for the granting of an easement or 

the dedication of] to dedicate land [by the applicant, to be used] for [the] 

construction of [an off-site] ~ storm water management facility. The 

annlicant must fili9 the agreement [shall be-entered into by the applicant 

and] with the [d]Qepartment of Permitting Services or the [commission] 

Board [prior to] before [the] recording [of] the plats.! [or, if] If no 

[record] recorded plat is required, then the annlicant must enter into the 

aQ'feement with the Denartment of Permittinl! Services or the Board 

[prior to the issuance of] before the Denartment of Permittinl! Services 

issues the building permit. Whenever mi annlicant ~ an aQ'feement 

with the Board, the annlicant must provide ~ certified £QJ2Y to the 

Denartment of Permitting Services. 

County participation in on-site facilities. 
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239 When the (d)Department of PennittinQ: Services determines that additional 

240 storage capacity(,] beyond that required (by] of the applicant for on-site storm water 

241 management(,] is (necessaiy in order] needed to correct an existing problem[,] or to 

242 provide protection in a more desirable fashion for future development, [it] the 

243 Denartment may acquire"' by nurc~ or dedication additional land from the 

244 applicant or owner(, by purchase or dedication, additional land] as [may be] 

245 necessary, (and/]or the Denartment may participate financially in the construction of 

246 a storm water management facility to the extent that (it] the facilitv exceeds the 

247 required on-site storm water management. [Funds for participation in such projects 

248 shall be provided in the capital improvements program.] 

249 19-29. Inspection and maintenance[- Off] of off-site storm water 

250 management facilities. 

251 The Department must inspect and approve all off-site storm water 

252 management facilities for acceptance for County maintenance. (Following 

253 acceptance] After§ facility is accented. the Department must inspect each 

254 underQTOund facility at least [twice each] ~ each year and each above-f!l'ound 

255 facility at least~~ J years. The Department[, the Commission, or the 

256 Department of Public Works and Transportation] must maintain each accepted 

257 facility in good working condition (to ensure that the facility serves its intended 

258 purposes and to prevent structural failure of the facility]. 

259 19-30. [Same-On] Insnection and maintenance !!f !!)!-Site storm water 

260 manaeement facilities. 

261 (a) Inspection and (enforcement of] maintenance !!f !!m facilities. 

262 ill [Prior to the issuance of any] Before issuing § building permit[,] 

263 

264 

265 

to develo!) anv ([ rHldenthll oronertv nr a~~nefated 

nnnrHidentiall] nr~nertv (which has] that reauires an on-site 

storm water management facility [as one of the requirements of 
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the pennit], the [d]Department [shall] of Permitting Services 

must require the [applicant or] property owner to execute an 

easement and an inspection and maintenance agreement that is 

binding on all [[subsequent]] lit;I owners of land served by the 

on-site storm water management facility. 

The easement and agreement [ shall provide for] must give the 

County~ nemetual right of access to the facility at [reasonable] 

all times, [for periodic (yearly) inspection by the county, or their 

contractor or agent, and for regular or special assessments of 

property owners] to inspect operate, monitor, install, construct 

reconstruct. modify, maintain. or repair any part of the storm 

water manaf!ement facility within the easement as needed to 

[ensure] assure that the facility [is maintained] remains in proper 

working condition [to meet] under annroved design mid 
envimnmentAl, standards [and any provisions established and 

required by executive regulation]. The ag:reement must require 

the owner to be resnonsible for all nonstructural maintenance of 

the facility if the develonment consist~ of re~idential !)m~~t 

a~~neiated nnnre~idential nrnnertv. Otherwise. the agreement 
- -

must ~ire the owner tn he ~nsihle for all maintenance of 

Q,~_fa~i_!i~. includim1_!tn1~u!"9I msalnt~n~nee. [The easement 

and agreement shall be recorded by the department in the land 

records of the county. The agreement shall also provide that if, 

after reasonable notice by the department to correct a violation of 

the design standards or the executive regulation, satisfactory 

corrections are not made by the owner( s ), the department may 

perform all necessary work to place the facility in proper working 
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condition, after proper notice, and assess the owner( s) of the 

facility for the cost of the work and any penalties; and the cost of 

the work shall be a lien on the property, or prorated against the 

beneficial users of the property, and may be placed on the tax bill 

and collected as ordinary taxes by the county.) 

The owner must record the easement and aszreement in the - ----= - _____ ........_ _ - --
County land records and deliver B certified £QnY of each recorded 

document to the Denartments of Permittin11 Services and 

Environmental Protection. 

{4} After the Denartment of Permittin11 Services issues B comnletion 

certificate for the new storm water mana,zement facility under 

Section 19-14, the County must perform all structural 

maintenance fill the facility if the &r.ilitv ~erve~ rHiden~~~• 

nmnertv or saHneisatHI nnnrHidentisal nrnnertv. No other 

person may perform structural maintenance fill B storm water 

mana11ement facility that the County is reguired to structurallv 

maintain without the Countv' s written consent. 

flu Maintenance of existine facilities. 

ill The owner of ill on-site storm water mana11ement facility that is 

not subject to subsection {D) must perform all structural 

maintenance needed to~ the facility in proper working 

condition, [[unless the))~ owner [Jexecutes)) nfa rHidentisll 

nrnnertv nr A!ll!llneistlP.d nnnrHidentisal nrnnertv_ or a 

hnmeowne~• a.c;Meiatinn which includ6 the re~idential nrnnertv_ 

mav exect~ B storm water mana11ement easement granting the 

County~ nemetual right of access to inspect, operate, monitor. 

install, construct. reconstruct. modify, maintain. or repair any part 
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of the storm water mana2ement facility within the easement as 

needed to assure that the facility remains in proper working 

condition. 

ill If the owner of a storm water manaaement facility grants B storm 

water mana2ement easement to the County, the owner must make 

any structural repairs needed to place the facility in proper 

working condition. as determined ]2y the Denartment. before the 

County enters into an a~ent with the owner that obli2ates the 

County to assume resnonsibilitv for structural maintenance of the 

facility. After the owner and the County have agreed that the 

County will assume resnonsibility for structural maintenance of 

the facility, the owner must record the easement and any other 

a~ments executed in coniunction with the easement that are 

binding on subseauent owners of land served ]2y the facility in the 

County land records. The owner must deliver B certified ~ of 

each recorded document to the Denartment of Environmental 

Protection. 

ill After the Denartment receives a certified conv of the easement 

and a21eements. the Countv must structurallv maintain the 

facilitv as nrovided in subsection fa). 

340 !2) Abandonment instead of reoair. 

341 The Denartment must ins_pect each storm water mana2ement facility to 

342 see what repairs, if any, ~ needed to restore the facility to proper 

343 

344 

345 

346 

· working condition. If after reviewing the existing drainage patterns, 

age, and design of B storm water manaeement facility, the Director finds 

that it is rn prudent to [[abandon]] sto~ usin~ the facility for storm 

water control fim~tions rather than restore it to proper working 
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condition. or finds that the facility is DQ longer needed to control storm 

water runoff because of later land use chan1tes. the owner must 

([remove the facility or take other annronriate abandonment action]] 

ahandnn the u~e of the fadlitv for ~tonn water function~ as the Director 

orders. Anv order i~~ued under thi~ ~n~on mu~t not ~trict the 

facilitv from heino u~ed for recreational or other numn~~ not related to 
- -- --- - ---

~tnnn water control. 

@ Nonstruetural maintenance. 

The owner of an on-site storm water mana2ement facility must provide 

lanckcanin2 and perform any other nonstructural maintenance that 

impacts the effectiveness of routine structural maintenance. nerformed 

either nrivatelv or nubliclv. Among other actions, the owner must: 

ill prevent the accumulation of solid waste QD the property and the 

2eneralized growth of weeds or [[grasses higher than 12 inches]] 

nlant~ in violation of Section 58-3: 

ill clear any woody ve2etation. includin2 trees and brush, within 25 

feet of the facility's control structure and within 15 feet of an 

unstream or downstream dam embankment: and 

ill abate any other condition QI! the propert;y that the Denartment 

rea~onahh. finds may adverselv affect the facility's proper 

functionin2. 

((b)] ~ Emergency authority. 

u: after an inspection by the (d]Department, the (d]Director 

(determines] finds that the condition of a nrivatelv maintained storm 

water management facility presents an immediate danger to the public 

health or safety because of an unsafe condition or improper 

maintenance, then the (d]Director (shall] must take-[such] needed 
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actions [as may be necessary] to protect the public and make the facility 

safe.s includin~ entering the property to ~ needed nmairs. The 

County must assess any [Any] costs incurred [by the county] as a result 

of the [d]Director's [action] actions [shall be assessed] against [the] each 

owner[(s)] of the facility[, as provided in subsection (a) of this section]. 

The assessment is ~ lien on the property and may be collected in the 

380 same manner and subject to the same nenalties as ordinary taxes. 

381 ((c) Dedication in lieu of agreement. In lieu of an inspection and 

382 

383 

384 

385 

386 

387 

maintenance agreement, the director may accept dedication of any 

existing or future storm water management facility for county 

maintenance, provided such facility meets all the requirements of this 

chapter and includes adequate and perpetual access and sufficient area, 

by easement or otherwise, for inspection and regular maintenance by the 

county.] 

388 ill Disnosal !!f materials from maintenanee. A person that transnorts 

389 

390 

391 

392 

393 19-31. 

materials or debris resultin~ from the nmair, cleanin~ .. or maintenance of 

B storm water rnana~ement facility must dispose of the materials or 

debris at B facility that has a valid pennit to accept the !ype of materials 

or debris being denosited. 

Regulations[; interagency agreements]. 

394 The [director may recommend written regulations for the administration of the 

395 provisions of this article, and shall hold public hearings as part of this regulation-

396 making process, with opportunity for full participation by the commission. Such 

397 regulations, and amendments thereto, shall not conflict with, nor waive, any of the 

398 provisions of this chapter, nor be less restrictive than its provisions, but may exempt 

399 development activities which the director determines do not require regulation under 

400 this chapter, and shall become effective upon their adoption by the] [c]County 
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401 [e]~xecutive mav adont remlations under method (2) [of section 2A-15 of this Code] 

402 to imnlement this Article. [Such] Those regulations [shall] must [include the 

403 establishment of] establish a fee schedule for the monetary contributions to be naid to 

404 the [c]County[, in lieu] instead of constructinsz the required on-site storm water 

405 management facility[, and ].: The remlations may also include design standards and 

406 other criteria or procedures necessary to implement (the provisions of] this [a]Article. 

407 [The executive, the district and the board shall, within sixty ( 60) days following the 

408 effective date of this article, execute such agreements as may be necessary to 

409 implement its provisions, including the monitoring and review on a periodic basis, of 

410 the effect that the program has had on the watersheds of the county. These 

411 agreements shall become effective within thirty (30) days of their effective date, 

412 unless disapproved by the county council.] 

413 19-32. Performance bond. 

414 ( a) Pr~edures. 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

ill [Prior to the issuance of any] Before issuinl! a building permit 

[ for construction of] to construct a development requiring a storm 

water management facility, the [d]Director of Perm.ittinl! Services 

[shall] must require from the applicant or owner a performance or 

cash bond, irrevocable letter of credit, certificate of guarantee, or 

other instrument from a financial institution or issuing 

[organization or entity] person, in a form satisfactory to [him] the 

Director of Pennittinl! Services and [approved by] the [c]County 

[a]Attomey, for the construction of the on-site storm water 

management facility in an amount equal to the estimated cost of 

[ such] that construction. 

ill For [the] pwposes of this [a]Article, a certificate of guarantee is 

an instrument issued by [an organization or entity which]~ 
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428 

429 

430 

431 

432 

433 

434 

435 

436 

437 

438 

439 

440 

441 

442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

ill 
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person that is approved by the [d]Director of Pennittinsz Services 

and meets (such] the capitalization and other reasonable criteria 

(as are] established by (executive] regulation (adopted under 

method (2) of section 2A-15 of this Code,]~ (including, but not 

limited to] These criteria must include the demonstrated 

expertise of the issuing (organization] person or its members in 

storm water management(;] and the incidence of (violation of, or 

otherwise failing to comply] noncomnliance with(, the provisions 

of] this (c]Chapter by all members of the issuing (organization or 

entity] person. The certificate of guarantee [shall] must only be 

issued by the approved [organization or entity] person on behalf 

of members in good standing of that [organization or entity] 

person. Any question [as to] concerning the eligibility of an 

applicant to post a certificate of guarantee [shall] must be 

resolved by the [d]Director of Permitting Services [in his sole 

discretion]. 

The bond, letter of credit, certificate [or] of guarantee, or other 

instrument (shall] must be conditioned (upon] on the faithful 

performance of the terms and conditions of the approved storm 

water management plan and the construction of the facility as ( set 

forth] nrovided in (such] that plan and (the provisions of] this 

[a]Article. The bond, letter of credit, certificate of guarantee, or 

other instrument (shall] must inure to the benefit of the [c]County 

and to any person aggrieved by the [applicant's or owner's] failure 

of the annlicant or owner to comply with the conditions (thereof] 

of that bond, letter of credit certificate of Qllilralltee. or other 

instrument 
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' 455 ffi The Director of Pennittinl! Services must not release the bond, 

456 letter of credit, certificate of guarantee, or other instrument [ shall 

457 not be fully released by the director] until [a final inspection has 

458 been made by] the [d]Deparbnent of Permitting Services has 

459 made t final insnection and found that the storm water 

460 management facility [has been certified by the deparbnent as 

461 being in compliance] comnlies with the approved plan and [the 

462 provisions of] this [c]Chapter. 

463 ill [In addition, the deparbnent] The Dena.rtment of Permitting 

464 Setvices may also [establish,] pennit [by executive regulation, 

465 adopted under method (2) of section 2A-15 of this Code, a 

466 procedure whereby the] an applicant [may] to enter into an 

467 agreement with the [c]County and provide a bond, letter of credit, 

468 certificate of guarantee~ or other instrument equal to the cost of 

469 the storm water management facility [with) to the [c)County. 

470 The agreement [shall) must [set forth) specify the various stages 

471 of the work to be done on the facility. [Upon completion of] 

472 After comnletinl! each stage, the applicant [shall] musfnotify the 

473 [d]Department that [he) the annlicant is ready for an inspection 

474 and, [upon certification by) after the [d]Director of [the 

475 deparbnent) Pennittinl! Services certifies that [ such) the annlicant 

476 has comnleted that stage [has been completed in accordance 

477 with) under the approved plan and requirements of this 

478 [c)Chapter, the [d)Director of [the deparbnent] Pennittinl! 

479 Setvices may reduce the bond, letter of credit, certificate of 

480 guarantee~ or other instrument pro rata[,) or may direct the 

481 [d)Director of [f]Finance to refund to the applicant a prorated 
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share of the amount deposited by the applicant with the 

[c]County. 

484 (b) The [d]Director of PermittinQ Services [shall] must immediately revoke 

485 the building permit [upon failure of] if the permittee [to] does not 

486 

487 

488 

489 

490 

491 

492 

493 

494 

495 

496 

maintain [such] ~ bond or certificate of guarantee. Whenever the 

[d]Director of PermittinQ Services [shall find a violation of] finds that i 

person issuing certificates of QU3.l'3.lltee has violated an applicable law or 

regulation [by an organization or entity issuing certificates of 

guarantee], [he] the Director of PermittinQ Services may immediately 

revoke all permits of members of that [organization or entity] person for 

which a certificate of guarantee has been posted[,t [and] The Director 

of PermittinQ Services may also post stop work orders wherever 

applicable until the person substitutes an appropriate bond or other 

instrument acceptable to the [c]County [is substituted] for the 

certificates [or] of guarantee. 

497 19-33. Agreements between the [c]~ounty and municipalities. 

498 ~ The [e]Executive [shall] must inform any incorporated [city, town,] 

499 

500 

501 

502 

503 

504 

505 

municipality [or other unit of local government located within] m the 

[c]County [and possessing powers to] that may regulate storm water 

management of any proposed storm water management facility, 

development or plan [which] that could affect storm water management 

[within its jurisdiction] in the municinalitv. The [b]Board [shall] must 

inform any [such unit of government] municinalitv of any functional 

master plan or preliminary plan of subdivision[, which] that may affect 

506 storm water management[, within its jurisdiction] in the municinalitv. 

507 fill The [c]County and the [b]Board may enter into cooperative agreements 

508 with any incorporated [city, town or other] municipality [within] in the 
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509 

510 

511 

512 

513 

514 

515 

516 
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[c]County concerning any matter relating to storm water management, 

including[, but not limited to,] the planning, design, construction~ and 

maintenance of storm water management facilities and monetary 

contributions for storm water management. The [c]County and the 

[b]l~oard may enter into [such] those cooperative agreements [in order] 

to coordinate storm water management activities with any [unit of local 

government,] municinalitv to avoid duplication of effort and to 

minimize the costs associated with an effective storm water 

517 management program. 

518 ~ Tfa municinalitv o~ta:: a ~tnrm watermanat1ement!'m~m that 

519 ~erva:: ~uh~tantiallv the entire municinalitv and meet~ all annlicahle 

520 

521 

522 

523 

federal and date dandam~- the Countv mu~t reimhu~ the municinalitv_ 

~uhiect to annmnriation_ for the co~t of oneratina the nmf1r.:lm_ limited to 

the amount the Director ~timate~ the Countv would mend for that 

municinalitv ifit were onen1.tin11 the nmf1nlm_ hv m~n~ ofa coonerative 

524 a«rreement under ~nh~ection {h),. 

525 19-34. Storm water manaeement loan nroeram. 

526 {ru The Denartment must create A Storm Water Manaszement Loan 

527 ProQT3.m. The Program must provide direct loans to eligible 
528 

529 

530 

531 

532 

533 

534 

homenwne~' a.~~ociation~ and other rsidentisil and a••ne!sitetl 

nnnrHidentia.l nronertv owners to: 

ill make structural rq,airs to restore A storm water manaszement 

facility to accentable design standards before the owner netitions 

the County to assume resoonsibilitv for future structural 

maintenance Qfthe facility under Section 19-30(b), or 

ill cover the cost of abandoning A facility under Section 19-30( c). 

535 .Cb) The fund for the Program consists of: 
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537 

538 

539 

ill all funds annmnriated to it 
ill all navments Q!! any loan from the Promlm:. 

ill all interest earned Qll funds in the Promlm: and 
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ffi all funds received from any other public or private entity. 

540 (£) The County Executive must adopt remilations under method ill to 

541 

542 

543 

544 

545 

546 

547 

administer the Prolmlm. These remtlations should include: 

ill lending standards and nriorities:. 

ill tenns and conditions of loans; 

ill annlication nmcedures:. 

ffi nmcedures for loan annlicants to request reconsideration of! 

decision to deny @: loan or! decision on interest rates, terms, and 

conditions: and 

548 ill collection nmcedures in~ of nonnavment or default. 

549 [19-34) [[19-35. Violations[,] !!!!I penalties [and other relief]. 

550 Any [person who violates any provisions] violation of this [a]Article [shall be 

551 subject to the provisions of section 19-19) is nunishable as ! class A civil violation. 

552 Each day that! violation continues is ! separate offense.]] 

553 [19-35. Grandfather clause. 

554 Any applicant or owner of a parcel of land within the county, who has 

555 constructed the required on-site storm water management facility or who is in the 

556 process of meeting the storm water management requirements of the law at the time 

557 of the effective date of this article may elect to apply to the director and/or the 

558 planning board for reconsideration under the provisions of this article.] 

559 19-35, W Af P.r Omtlitv Pmf P.t!in11 ~"lu1roP.1 

560 £w As authmi'.1:ed hv ~tate Jaw fMatv1and Code_ Rnvimnment Art_ 64-204) 

561 

562 

the Director of Finance must annua11v imnnse and cn11ect a Water 
- -

Oua1itv Protection Chan,e_ as nmvided in this Section_ The Director 
- - - :: 

-22-

I 



563 

564 

565 

566 

567 

568 

569 

570 

571 

572 

573 

574 

515 

576 

577 

578 

579 

580 

581 

582 

583 

584 

585 

586 

587 

588 

!bl 

uD 
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mu~t co11ect the rhara-e in the ~ame manner a~ rountv real nmnertv 

taY~- annlv the ~ame int~t- nenalti~- and other reme.di~ (includino-
- -

tax ~le) if the rharae i~ not naid_ and aenerallv trP_.at the rharae for 

co11ection and admini~tration numn~ a~ if it were a rountv r,sml 

nmnertv tay_ The Director mav treat anv unnaid Chara-ea.~ a lien on the 

nmnertv to which the chara-e annli~-

The Chara-e mu~t he imnn~ on each rsidentisal nrnnertv and 

A~~neisatHI nnnrsidentisalnrnnertv_ a~ ~ified in reonlations 

adonted hv the EYecutive under Method (1) to administer this Section_ 

The reonlations mav define different cla.~~ of real nmnertv_ denendina­

on the amount of imnervion~ ~urface on the nmnertv_ ~torm water 

n1noff from the nmnertv_ and other relevant characteri~tics_ for numns~ 

of annlvino- the charae_ 

The rounci1 mu~t set the rnte or rn~ for the Chara-e hv a resolution 
- ~ 

adonted each vear after holdino- a nuhlic hearing with at lea.~t 1 ~ davs' 

notice_ The re~olution mu~t he adonted no later than the date the 
' 

Council annmv~ the annual oneratina hud11et and nresented to the 

EYecutive within J davs after the Council adont.~ it If the Executive 

disannmves a resolution adonted under this Section within 10 davs after 

the Council adonts it and the Council readont~ it hv a vote of six 

Counci1memhers_ or if the Executive do~ not act within 10 davs after 

the Council adont~ it_ the resolution takes effect l Jnless the reso1utiou 

snecifi~ otherwi~- the rntes must take effect on the Julv 1 after the 

resolution is ado~tec;L 

In the resolution adonted under mhsection (ct the Council mav set a 

different rate fnr each tvne ofnmnertv defined hv rea-ulation_ If 
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590 

591 

592 

593 

594 

595 

596 

597 

598 

599 

600 

601 

602 

603 

604 
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different Ta~ are ~et- the Tates mu~t oeneni11v reflect the relativP 
' 

amount of imnervious. !i;tlffllce on each tvne of nmnertv_ 

The reoulations. mav a11ow credits. a011ins.t and exemntions. from thP 
' 

Charge; 
W tn the extent that ere.di~ and exemntions. are not nmhihited hv 

s.tate law~ and 

£2l if each eredit or exemntion will enhs:n,ce water oua1itv or 

otherwi~ nm111ote the !'Uf!Xl~es of this. ArticlP,! 

The nirector mu~t denns.it fonds. rais.ed hv the C.haroe_ and fonds. for this. 

nurnns.e from anv other s.ouree_ into a s.torm water management fund_ 

The fond mud onlv he annmnriated for 

ill condruction_ oneration_ and maintenance of dorm wam 

management facilities._ and related exnens.es.~ 

(2l enforcement and adminis.tTation of this. Article: and 

!Jl anv other activitv authori7.ed hv this. Article or Marvland C.ode_ 

Rnvimnment A rt __ 64-204_ 

605 (lu This. C.harae does. nnt annlv tn anv nmnertv located in a municina1itv in 

606 

607 

608 

609 

610 

611 

612 

613 

614 

615 

the C.onntv whic-11;, 

ill onerate.q a s.tnrm water manaaement nmOTam that meets a 11 

ann1icahle federa 1 _ ~tate_ and C.ountv reouirements and ha.c;;. 

received anv neca.s.arv fedenil or s.tate ~it~ a11Q 

a} imnns.es. a ~imilar charge or other means. of fundina itc;;. s.tnrm 

water J"'gngaement nm~m in that munici!la litv, 

• • • 
[119-46. Enforcement. 

Any violation of this chapter or regulations adopted under it is a class A 

violation.]] 
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616 * * * 

617 19-53. 

618 

Enforcement[[, Penalties and Compliance]]. 

* * * 

619 [[(g) Any violation of this Article is a Class A violation. Each day a violation 

620 

621 

622 

623 

624 l2:fi2 

continues is a separate offense.]] 

[[(h)]] !il * * * 
H<i)H au * * * 

* 

Vinlsitinn~. 

* * 

625 Anv violation of this C.hanter is a C,la.~s A violation. Each dav a violation 

626 continues is a senarate offense. 

627 Sec. 2. Transition. Until superseded, a Regulation issued before this Act 

628 took effect remains in effect to the extent the regulation is consistent with Chapter 19, 

629 as amended by this Act This Act does not apply to a violation of Chapter 19 that 

630 initially accrued before this Act took effect. 

631 Approved: 

632 

Blair G. Ewing, President, County Council 

633 Approved: 

634 ~~fa~--
Douglas M.'1:>uncan, County Executive 

635 This is a correct copy of Council action. 

636 ~/IA/t:2.UL?.11,,J 

~A. Edgar~C, Clerk of the Council 
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