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COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: Councilmembers Knapp, Denis, Floreen, Leventhal, and Perez 

AN ACT to: 
(1) prohibit the use of County Government funds appropriated for a [(contract for 

services]] service contract or [(a]) ·grant award tn nm1i3in'!_te '!' A C'.nnntv-fhndeq 
program from being used to assist, promote, [[or]] deter nr nthP.t"Wi~e inflnP.nce 

union activity or organizing; 
[[(2) provide exceptions for certain contractors, grantees, and activities;)] 
[[(3)]1.a} require a contractor or grantee to affirm that County funds will not be used to 

assist, promote, [[or]] deter nr ntherwi~ inflnP.nce union activity or organizing; 
[1(4)]]ill require a contractor or grantee to maintain certain records; 
[((5)])ffi provide enforcement and penalty provisions; and 
[[( 6) ]]ill generally amend the law governing procurement. 

By adding: 
Montgomery County Code 
Chapter 1 lB, Contracts and Procurement 
Section 11B-33B 
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Heading or defined term. 
Added to existing law by original bill. 
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Added by amendment. 
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Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 



BILL No. 3-04 

1 Section llB-33B is added as follows: 

llB-33B. Use of Countv Funds. 2 

3 Purnn.tP._ Sound fiscal management reouires VlQ'llance t.o ensure that 
- -

4 Countv funds annmnriated for a Hcontract for servicesll serviee contract or 

5 a ~nt award tn !)artici!)ate in a C,ountv-fonded !'m~m are ex!)ende,q 

6 solelv for the !)Uhlic !)U1"!1"se for which thev are a!l!)m!)riated_ Tf C,onn~ 

7 fonds are annmnriated for a Hcontract for servicesll serviee contract or a 

8 QT3nt award to narticinate in a C,ountv-fimded nmQT3rn_ and those funds are 

9 instead used tn encourage_ discourage_ or otherwise influence union activitv 

IO or oruani7.ation_ the nmnrietarv interest~ of the C',ountv are adverselv 
- -

11 affected_ The use ofC,ountv fundc: t.o encoura~e- discoura~e- or otherwi~_] 

12 influence emnlovees from union activitv or organi7.ing constitutes a misuse 

13 ofC,ountvresou~"' 

14 [[(ru]] Jlu Use of Funds. Countv funds annronriated for a Hcontract for setvicesll 

15 service contract or a lrr811t award t.o !)artici!)ate in a f',ountv-fimdeq 

16 nmQT3m must not be encumbered or used to assist nromote. Horn deter. or 

17 otherwise influence union activitv or or!lanizimz. Nothin!l in this Section 

18 shall be construed to nrohibit the exnenditure of Countv funds annronriated 

19 for a Hcontract for setvicesll service contract or a lrr811t award Hon the 

20 ne!lotiation or administration of a collective bar!laininll aQreementll fi-om 

21 hein~ used tn ~onn another aet TeC!Hired hv la~ 

22 [[@ ExceDtions to Coveraf!e. This Section does not annlv to a contractor or 

23 

24 

llTillltee. who at the time a contract is silllled. has received less than $50.000 

from the Countv in a 12-month neriod.11 

25 .(2} SDecific Restrictions. Countv funds for a service contract nr a ~t awaaj 

26 to narticinate in a C,ountv-fimded nmQT3m_ must not be used to: 
--- - - -- - -
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27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 
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ill nrenare. mail. or otherwise distribute materials related to union 

activitv or orQ'anizinQ':. 

ill hire an attomev or a consultant to assist. nromote. rrorll deter_ or 

otherwise influence union activitv or orQ'anizinQ': 

ill encouraQ'e. discouraQ'e_ or othemnse influence an emnlovee from 

takinQ' a nosition on union orQ'anizinQ' in the worknlace: 

® prevent or facilitate acc~s to [[a labor orQ'anization or its 

renresentatives from accessinQ'll an emnlover's facilities or nronertv 

hv a Jahor or11anization or itc:: 'fe!lresentativ~~ 

ill encouraQ'e or discouraQ'e a nroQ'l'3Ill manaQ'er. nolicv council. 

committee. or communitv or narent Q'fOUD from assistinQ' or 

narticinatinQ' in a union activitv or orQ'anizinQ'. 

39 @ Enforcement. 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

ill The Chief Administrative Officer must reauire each contractor or 

Q'1"8lltee to: 

(A) Certifv that the contractor or Q'1"8lltee will not exnend Countv funds 

to assist nromote. nor lldeter_ or othemnse influence union 

activitv or orQ'anizinQ' and will comnlv with the reauirements of 

this Section. 

ill} Keen and submit anv records a.c::sociated with C'.onntv fon~ 

receiven for a Hcontract for services or all service contract or a 

o,-ant awarcl to narticinate in a C'.onntv-nmaram necessarv to show 
- - - - -

comnliance. A contractor or Q'1"8lltee must nrovide these records to 

the C'.onntv noon reauest UThese records must be made available 

to the nublic at a reasonable time. l l 

ill The Chief Administrative Officer must enforce this Section and 

investil!ate anv comnlaint of a violation. 

-3-



BILL No. 3-04 

54 .{fil Penaltv. A contractor or imllltee must nav the Countv the amount of 

55 funds exnended in violation of this Section rr. and a reasonable attomev's 

56 fee]]. 

57 Approved: 

58 

59 0~A~ 
Steven A. Silverman, President, County Council 

60 

61 Approved: 

Douglas M. Dllncan, Cotmty Executive 

62 This is a correct copy of Council action. 

63 '#/;/MY.a_ '".;./ 
Mary NEcigar, CMCtelerk of the Council 

( 
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