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COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Council President Silverman and Councilmembers Leventhal, Perez, and Floreen

AN ACT to:
(1)

establish a Local Small Business Reserve Program;

(2)  designate the types of procurements subject to the requirements of the Program;

(3)  require using departments to achieve a certain percentage of Jocal small business
procurement contracts under the Program;

(4)  require certain procedures to assist Jocgl small businesses;

(5)  require using departments to report to the [[Office of Procurement]] Denartment of
Fconomic Develonment by a certain date;

(6)  require the Director of Fconomic Develonmept to report to the Council by a certain
date;

(7)  implement Internet posting requirements for certain purchases;

(8)  provide a sunset date for the Program; and

(9)  generally amend the law governing contracts and procurement.

By adding
Montgomery County Code

_Chapter 11B, Contracts and Procurement
Section 11B-17A. Internet Posting Requirements and

Article

XV. Local Small Business Reserve Program

Sections 11B-65 through f[11B-7111 11B-70

Boldface Heading or defined term.

Underlininq Added to existing law by original bill.

[Single boldface brackets] Deleted from existing law by original bill.

Datihla nnderlining Added by amendment.

[[Double boldface brackets]] Deleted from existing law or the bill by amendment.
*oro* Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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BiLL No. 23-04

Section 1. Section 11B-17A is added as follows:
11B-17A. Internet Postine Reauirements. '

(2)

Each using denartment must nost each nlanned purchase of

[[construction. goods. or professional and non-orofessional services.]]

oonds. services. and construction valued at [[$1.000]] $5.000 to

$25.000. on a Countv web site for 5 business davs before makine a

purchase or entering into a contract. Each purchase must be made as

provided under Section 11B-13.

Each posting must contain:

(1) the name and a brief descrintion of the [[construction. goods or
services]] gands. services. or canstruction heing nrocured;

[[(2) the dollar amount and auantitv of the notential nurchase or
contract:]]

[[A)]2) the deliverv schedule:
([(A)1(3) contact information for the denartment emnlovee resnonsible for

the nurchasing: and

[[(5)]]1(4) anv other anplicable performance reauirement.

(c)

The Director mav waive this nostine requirement when a purchase is
necessarv to meet an imminent threat to nublic health. welfare. or
safetv. The Director must keen records on the number of waivers issued
and the reason for each waiver. and must report this information to the
Director of Eeonomic Develonment. who must include this information
in [[Council with]] the annual revort on the T.ocal Small Business
Reserve Program under Section 11B-69(b).

% * %
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BiLL No. 23-04

Section 2. Sections 11B-65 through 11B-70 are added as follows:

Article XV. Local Small Business Reserve Prosram.

11B-65. Definitions.
In this Article the following words have the meaninegs indicated.

(a)
)]

[} &)

l)gggrtment me;}ngitbg Denartment of Economic ]')eyelopnfuentt
Directar means the Direcmr of the Denartment of Economic
T)evelnpment-

Laoacal Small Business means a [[minoritv owned]] business. other than

a hroker. that:

(1) oceneratesa sigmiﬁcant amount of economic acﬁvity in the

(2) is independenﬂv owned and operated:

(3) is not a subsidiarv of anather husin_egs: and

(4) meets [[_IhJ]] criteria. cize limits. and oross sales amounnts [las}]

estahlished hv method 2 reoulations [[as defined in Section 11B-
58(a) that meets the criteria in naragranh (1) and the size limits in
naragranh (2). or a business. other than a broker. that meets the
criteria in paragraph (1) and the size limits in paraeraoh (2).]]

[[(1) A small business must meet the following criteria:

The business is indenendentlv owned and operated:

The business is not a subsidiarv of another business:

The business is not dominant in its field of oneration:

The business has a princinal nlace of business in the

County:

At least 50 nercent of its emnlovees work in the Countv:

B BEEE

and

B

The business [[paid]] navs personal nrovertv taxes to the

-3-
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BiLL No. 23-04

Countv for the fiscal vear [[before receiving]]_.in which if -

receives a contract award under the Program and continues

to nav nersonal nronertv taxes for the term of the contract;
(2) A small business must meet the followine size

reguirements:

(A) The wholesale onerations of the business. if anv. did not
emplov more than 50 persons. and the eross sales of the
business did not exceed an average of $2.000.000 in its

. most recentlv comnleted 3 fiscal vears:

(B) The retail operations of the business. if anv. did not
emplov more than 25 persons. and the eross sales of the
business did not exceed an average of $2.000.000 in its
most recentlv comnleted 3 fiscal vears:

(C) The manufacturine onerations of the business. if anv. did
not emplov mare than 100 persons. and the gross sales of
the business did not exceed an average of $2.000.000 in its
most recentlv comnleted 3 fiscal vears:

(D) The service operations of the business. if anv. did not
emblov more than 100 persons. and the eross sales of the
business did not exceed an average of $2.000.000 in its
most recentlv comnleted 3 fiscal vears: and

(E) The construction operations of the business. if anv. did not
emplov more than 50 persons. and the eross sales of the
business did not exceed an average of $7.000.000 in its
most recentlv comnleted 3 fiscal vears.]]

[[B)]1(d) T.ncal Small Business Reserve means anv nrocurement that is

limited to responses from lncal small businesses.

-4-
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11B-66. Y.ocal Small Business Reserve Proeram.

(a)

(o)}

Excent as nrovided in Subsection (c). this Article annlies to all
procurements bv a using department.

A using department’s nrocurement nrocedures must [[achieve]] award a
minimum of 10 percent of the using department’s [[combined total
dollar value for all]] comhined dollar value of contracts issued for
goods, [Isunnlies. services. maintenance. construction. construction-
related services. architectural service. and engineering service
contracts]] services. or construction to [[be made directlv to]] local
small husinesses. subiect to method 2 reenlations,

The total dollar value of nrocurements bv a using denartment does not

include;

(1) the value of anv contract to which this Article does not anplv
because of a conflict with state or federal law or a erant
reanirement{[.]];

(2)  anreexistine contract executed bv the Countv:

(3) anon-comnetitive contract award made under Section 11R-14:

[[A)]][[a sole sonrce selection annroved hv the Contract Review

Committee: nﬂ]

[ONQ a nublic entitv or emereencv nrcurement:

(5) anv waiver|[g]] made under Section 11R-67(f): [[or1]]

6) | anv nrocurement where no local small husiness is analified nr
able to nerform the contract: or

(1)  anv single nrocurement that is estimated to exceed $10 millinp,

[[wm]ld cause the uging depaj:tmentr to exceed the dollar limit set

under 11B-68(2)3) ]
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11B-67. Procedures.

(a)

Anv procurement bv a using department of goods. [[supplies.]] services.

or [[maintenance.]] construction|[. construction-related services.

architectural services. and encineering services]] is eligible for

desienation for the local small business reserve bv the using department

director or a desienee. excent anv nracurement that wonld he excluded

under Section 11R-66(c),

A solicitation for a procurement that has been designated for a local

small business reserve must be published in the same manner as

reauired for other solicitations under Article I11.

The procurement officer of a desienated nrocurement unit must award a

procurement contract designated for a lncal small business reserve to the

resnonsible local small business that submits an [[responsible bid]]_offer

that:

(1) s the lowest bid price:

(2) ifthe invitation for bids so provides. is the lowest evaluated bid

rice; or

(3) is the bid or probosal most favorable to the Countv within the
local small business reserve.

A business must affirm and provide sunportine documentation to the

Director to show that it is a local small business as defined in Section

11B-65[[(a)]1(c).

A local small business is no longer eligible for a procurement under this

. Article if the business has been awarded $10 million in County

contracts and at least 10 senarate contracts. as either a prime contractor
or a subcontractor. since Jannarv 1. [[2005]].2006. The Director must

provide written notice to the business when it is no longer eligible.

-6-
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The Chief Administrative Officer mav waive the anolication of this
Article to a specific contract if the Chief Administrative Officer finds
that the annlication of this Article conflicts with the overall obiectives
and resnonsibilities of the Chanter. The Chief Administrative Officer
must keen records on the number of waivers issued and the reason for
each waiver. This information must be reported to the Council in the
annual report on the Proeram under Section 11B-69(b).

This Article does not give anv nerson. including a local small business.
anv right or status. inchidine standing. to challenee the award of a
contract or subcontract under the Countv nrocurement svstem. This
Article is enforceable onlv throneh the oversioht function of the Chief

Administrative Officer and the Council.

11B-68. Regulations.

(@) The Countv Executive must adont methnd 2 regulations to imnlement

this Article.

The reeulations must:

(1)  reauire the Director to comnile and maintain a comnrehensive
bidder’s list of analified lnocal small businesses and nost that list
on the anpropriate website[[.]]:

(2) snecifv the criteria. size reanirements. and ornss sales amounts
for a local small business: [[and]]

(3) [[timit the total dollar amount of individual eontract awards that
are eligible for the nroorap ]| define what constitutes a
sienificant amount of economic activitv: and

(4) identifv outreach methods and marketing strategies to inform

local small husinesses of the prngram‘[[;@g

(5) limit the total dollar amount of individnal contract awards that are

-7-
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eligible far the nrogram ]|
(b) Each using department must comnlv with the reeulations.
11B-69. Reborts. |
(a) Bv Sentember 30 each vear. each using denartment must submit to the
Director a renort on the number. tvne. and dollar amount of contracts
issued under this Article. |
(b) Bv November 30 each vear. the Director must renort to the Council on
the T ocal Small Business Reserve Program. This report must include
the number. tvne. and dollar amount of contracts awarded under this
Article during the nreceding fiscal vear. the number. tvpe. and dollar
amount of each waiver. [[and]] information about how these numbers
have changed from the preceding fiscal vear. and the extent of outreach
efforts.
11B-70. Penaltv.
(@) A person must not:
(1) willfullv make a false statement to a Countv official or emnlovee
for the purnose of influencing narticination in the Program: or
(2) fraudulentlv obtain. attempt to obtain. or aid another nerson in
frandulentlv obtaining or attemnting to obtain funds to which the
nerson is not entitled to under this article.
(b) A violation of this Section:
(1) isaclass A violation: and
(2) disaualifies the violator from doing business with the Countv for
2 years. |
Section 3. This Act takes effect no later than January 1, [[2005]] 2006, |
[[Unless the Council takes action to extend this Act, this]] This Act and any
regulations adopted under it[[,]] expires on December 31, [[2008]] 2009. The Office

-8-
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of 1 ,egislaﬁve Oversi ght mnst hegin a review of the ngram one vear after 1ts
implementaﬁnn heging and must renort to the Conncil abnut the effectiveness of the
ngram [[nn later than _Tuly 1. 20()7]]é

Approved:

3 f erA, YV fos

Thomas E. Perez, President, Couftty Council

Approved:
gﬁ% u""'b"'—— . v /75_' Io‘s—
Douglas M. Duncan, County Executive Date

This is a correct copy of Council action.

%‘-Z&/ 777 cﬁm/ ?//Zé/ﬂr

Linda M. Lauer, Clerk of the Council





