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Bill No. 23-04 
Concerning: Contracts and 

Procurement-Local Small Business 
ReseNe Proaram 

Revised: . 4-12-05 Draft No._§_ 
Introduced: Julv 13_ 2004 
Enacted: Anril12.2005 
Executive: Anril25_2005 
Effective: Julv 25. 2005 
Sunset Date: Dec. 31 _ ff200811 2009 
Ch. _3_, Laws of Mont. Co. 2005 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By: Council President Silvennan and Councilmembers Leventhal, Perez, and Floreen 

AN ACT to: 
(1) 
(2) 
(3) 

(4) 
(5) 

(6) 

(7) 
(8) 
(9) 

By adding 

establish a~ Small Business Reserve Program; 
designate the types of procurements subject to the requirements of the Program; 
require using departments to achieve a certain percentage of~ small business 
procurement contracts under the Program; 
require certain procedures to assist lQa1 small businesses; 
require using departments to report to the [[Office of Procurement)] 11P.nartment nf 
Fc-..nnnmic Tlevelnnment by a certain date; 
require the Director nf Fl'..nnnmic nevelnnmem to report to the Council by a certain 
date; 
implement Internet posting requirements for certain purchases; 
provide a sunset date for the Program; and 
generally amend the law governing contracts and procurement. 

Montgomery County Code 
. Chapter 1 lB, Contracts and Procurement 
Section 1 lB-17 A. Internet Posting Requirements and 
Article XV. ~ Small Business Reserve Program 
Sections llB-65 throu2h HllB-7111 llB-10 

Boldface 
Underlininq 
[Single boldface brackets] 
Dn11hlA 11nrlArlinirig 

[[Double boldface brackets]] 
* * * 

Heading or defined term. 
Added to existing law by original bill. 
Deleted from existing law by original bill. 
Added by amendment. 
Deleted from existing law or the bill by amendment. 
Existing law unaffected by bill. 

The County Council for Montgomery County, Maryland approves the following Act: 
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BILL No. 23-04 

1 Section 1. Section 11B-17A is added as follows: 

2 11B-17 A. Internet Postine Reouirements. 

3 ~ Each usinl! denartment must nost each nlanned nurchase of 

4 [[construction_ l!Oods_ ornmfessional and non-nmfessional services_]] 

5 !!nod~- ~ervices_ a!'d cnn~truction valued at [($1,000]]_ ~~-000 to 

6 $25_QOQ_ on a Countv web site for 5 business davs before makinl! a 

7 nurchase or enterinl! into a contract. Each nurchase must be made as 

8 nmvided under Section 11 B-13. 

9 @ Each nostinl! must contain: 

10 

11 

12 

13 

ill the name and a brief descrintion of the [[construction_ l!oods or 

services]]_good~- ~ervice~- ~r con~truction hein~ !)Tocnr~ 

[[ill the dollar amount and auantitv of the notential nurchase or 

contract]] 

14 [[ffi]] a} the deliverv schedule: 

15 [[ffi]] (ll contact information for the denartment emnlovee resnonsible for 

16 the nurchasinl!: and 

17 [[ill]]~ anv other annlicable nerformance reauirement. 

18 {£} The Director mav waive this nostinl! reauirement when a nurchase is 

19 

20 

21 

22 

23 

24 

25 

26 

27 

necessarv to meet an imminent threat to nublic health. welfare_ or 

safetv. The Director must keen records on the number of waivers issued 

and the reason for each waiver_ and must renort this information to the 

n,rector of Frnnom,c Deve1o'!'ment ~ho mn~t indnde tlri~ infnrmati'll} 

m_[(Council with]] the annual renort on the T ,ocal Small Business 

Reserve Prom-am under Section 11B-69(b ). 

* * * 
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BILL No. 23-04 

28 Section 2. Sections llB-65 through llB-70 are added as follows: 

29 Article XV. I ..nl"-9I Small Business Reserve Pro~ram. 

30 llB-65. Definitions. 

31 In this Article the followinQ: words have the meaninQ:s indicated. 

32 

33 

34 

Denartment me.ans the nemn1ment of Economic nevelonment_ 

Direetnr means the Director of the nenartrnent ofRconomic-. 
Develonment_ 

35 [[.(ru]] ~ · I ,neal Small Business means a [[minoritv owned]] business_ other thaq 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

a hroker_ that: 

ill generates a sionificant amount of e,conomic activitv in the 
- - - - --

County; 

!ZJ is indenendentlv owned and onerated: 

Ql is not a suhsidfarv of another husiness: anq 

£il meets [~]] criteria_ si7.e Hmit~- and ~oss sal~ amount~ [[~]] 

estahlished hv method 2 reQUlations J[as defined in Section 11B-

58(a) that meet~ the crit.eria in naram-anh (1) and the si7.e limit~ in 

nan:ummh (2). or a business. other than a broker. that meets the 

criteria in naraQl'3.nh (1) and the size limits in nara.Ql'3.nh {2)J] 

[[ill A small business must meet the followinQ: criteria: 

(A) The business is indenendentlv owned and onerated: 

Qll The business is not a subsidiarv of another business: 

.{Q The business is not dominant in its field of oneration: 

ill} The business has a nrincinal nlace of business in the 

County; 

{ID At least 50 nercent of its emnlovees work in the Countv: 

and 

.(0 The business [[paid]] !'avs nersonal nronertv taxes to the 
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55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 [[@])ufi 

81 

BILL No. 23-04 

Countv for the fiscal vear [[before receiving]]_ln wh1ch it · 

rece1ve.~ a contract award under the Pro21'3.Ill and continues 

to nav nersonal nronertv taxes for the term of the contract:. 

ill A small business must meet the followinQ'. size 

reauirements: 

(A) The wholesale onerations of the business. if anv. did not 

emnlov more than 50 nersons. and the QTOss sales of the 

business did not exceed an averaQ'.e of$2.000.000 in its 

most recentlv comnleted 3 fiscal vears: 

.(ID The retail onerations of the business. if anv. did not 

emnlov more than 25 nersons. and the .:rross sales of the 

business did not exceed an averaQ'.e of $2.000.000 in its 

most recentlv comnleted 3 fiscal vears: 

.(Q The manufacturinQ'. onerations of the business. if anv. did 

not emnlov more than 100 nersons. and the Q'.f0ss sales of 

the business did not exceed an averaQ'.e of$2.000.000 in its 

most recentlv comnleted 3 fiscal vears: 

ill} The service onerations of the business. ifanv. did not 

emnlov more than 100 nersons. and the QTOSS sales of the 

business did not exceed an averafle of$2.000.000 in its 

most recentlv comnleted 3 fiscal vears: and 

ill} The construction onerations of the business. if anv. did not 

emnlov more than 50 nersdns. and the QTOSS sales of the 

business did not exceed an averaQ'.e of $7 .000.000 in its 

most recentlv comnleted 3 fiscal vears. ]] 

I ,nea.1 Small Business Reserve means anv nrocurement that is 

limited to resnonses from local small businesses. 
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BILL No. 23-04 

82 llB-66. I ,neal Small Business Reserve Proeram. 

83 {ru Excent as nrovided in Subsection ( c )_ this Article annlies to all 

84 nrocurements bv a usin2 denartment. 

85 @ A usin2 denartment's nrocurement nrocedures must [[achieve]) award a 

86 minimum of 10 nercent of the usin2 denartment's [[combined total 

87 

88 

89 

90 

dollar value for all]] comhined do11ar value of contracts issued for 

goods, [[ sunnlies. services. maintenance. construction. construction­

related services. architectural service. and emrineerin2 service 

contracts]l servic~- or constmction to [fbe made directlv tol] local 

91 small businesses_ suhiect to method 2 re~latiom:~ 

92 .(£) The total dollar value of nrocurements bv a usin2 denartment does not 

93 include; 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

ill 

al 
ill 

the value of anv contract to which this Article does not annlv 

because of a conflict with state or federal law or a grnnt 

requirement[[~)]~ 

a nreexistinu contract executed hv the Countv· 

a non-comnetitive contract award made under Section 11 R-14'. 

[[W]][[a sole source selection a!l!lmve.d hv the Contract ReviP~ 

Committee'. ot]] 

[[(5)]] !.4l 

ill 
Lg) 

a nuhlic entitv or emero-encv nmcurement· 

anv ur~iver[[j]] made under Section 11 R-i,7(f)· [[2I]] 

an~~mcu~ent wh~ no 1Cl~1 sma11 husiness i~ qualified()_.[ 

ahle to nerform the contract or 

ffi 8:nV sin~le nrncu~ment t~at is estim~tecl to exceeil ~ 10 mi11i~ 

[[would cause the rn~,n~ df!lal1:ment_to e~cee~_the do11ar limit~ 

under 1 lR_t,Rf a)n)]) 
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109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

1 22 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

35 

BILL No. 23-04 

llB-67. Procedures. 

.{ru Anv nrocurement bv a usine denartment of 12:oods. [[sunnlies.l] services .. 

m,_[[maintenance. 1] construction[[. construction-related services. 

architectural services. and en1Iineerin12: services]] is eli!Iible for 

desi12:nation for the local small business reserve bv the usine denartment 

director or a desi12:nee_ ex~t anv !'mcurement that would he ex dueled 

under Section 11 R-nn( c \ 

@ A solicitation for a nrocurement that has been desi12:nated for a local 

small business reserve must be nublished in the same manner as 

reauired for other solicitations under Article m. 
!£} The nrocurement officer of a desi12:nated nrocurement unit must award a 

nrocurement contract desi12:nated for a 1oca1 small business reserve to the 

re~!'On~ihle local small business that submits an [[resnonsible bid)]~ 

that: 

ill is the lowest bid nrice: 

ill if the invitation for bids so nrovides. is the lowest evaluated bid 

price: or 

ill is the bid or nronosal most favorable to the Countv within the 

local small business reserve. 

@ A business must affirm. and nrovide sunnortine documentation to the 

Director to show that it is a local small business as defined in Section 

11B-65([00]]~ 

litl A local small business is no loneer eli!Iible for a nrocurement under this 

• Article if the business has been awarded $10 million in County 

contracts and at least 10 senarate contracts. as either a nrime contractor 

or a subcontractor. since Januarv 1. [[2005]]_ 2006. The Director must 

nrovide written notice to the business when it is no lon12:er eli!Iible. 
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137 

138 

139 

140 

141 

142 

ill 

BILL No. 23-04 

The Chief Administrative Officer mav waive the annlication of this 

Article to a snecific contract if the Chief Administrative Officer finds 

that the annlication of this Article conflicts with the overall obiectives 

and resnonsibilities of the Chanter. The Chief Administrative Officer 

must keen records on the number of waivers issued and the reason for 

each waiver. This information must be renorted to the Council in the 

annual renort on the Profrnlm under Section 11 B-69{b ). 

143 (gl This Article do~ not aive anv ne~on_ includina a local sma11 hu~iness_ 

144 anv riaht or status_ inclndincr standina_ to cha11en!l'e the award of a 

145 contract or suhcontrnct under the C,onntv nmCTirement svstem_ This 

146 Article is enforeeahle onlv thmuah the ove~iaht function of the C,hief 

147 Admini~trntive Officer and the C,ouncit 

148 llB-68. Relmlations. 

149 .(fil The Countv Executive must adont method 2 reQUlations to imnlement 

150 this Article. 

151 The reQUlations must, 

152 

153 

154 

155 

156 

157 

158 

159 

160 

161 

162 

ill reauire the Director to comnile and maintain a comnrehensive 

bidder's list of aualified 1ncal small businesses and nost that list 

on the annronriate website[[.:.]]; 

a) snecifv the criteria_ size rennirement~- and oross sales amount~ 

for a 1nca1 ~mall hn.~ine~s~ [(mg]] 

!J.l [[limit the total dollar amount of individual contract awards that 

are eli ~hle for the !'m~] define what con~titutes a 

simificant amount of economic activitv: and 
- -

ill identifv outreach method~ and marketina ~trateaie~ to inform 

Joca_J ~ma 11 hn~in~~e~ of the !')Toaram_ ([~ 

ill limit the tot.al dollar amount of individual contrnct awarrls that a~ 
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163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

"76 

177 

178 

179 

180 

181 

182 

183 

184 

185 

186 

187 

188 

"89 

eforihle for the :!'rmrram.]] 

(hl Each usinsz denartment must comnlv with the reQ:U}ations. 

llB-69. Renorts. 

BILL No. 23-04 

(a) Bv Sentember 30 each vear. each usinsz denartment must submit to the 

Director a renort on the number. tvne. and dollar amount of contracts 

issued under this Article. 

(b) Bv November 30 each vear. the Director must renort to the Council on 

the T .ocal Small Business Reserve Prof:IT3.m. This renort must include 

the number. tvne. and dollar amount of contracts awarded under this 

Article durinsz the nrecedinsz fiscal vear. the number. tvne. and dollar 

amount of each waiver. [(and]] information about how these numbers 

have chanszed from the nrecedinsz fiscal vear. and the extent of outreach 

efforts. 
11B-70. Penaltv. 

.(ru A nerson must not: 

ill will:fullv make a false statement to a Countv official or emnlovee 

for the nurnose of influencinsz narticination in the Pmf:IT3.m: or 

ill :fraudulentlv obtain. attemnt to obtain. or aid another nerson in 

:fraudulentlv obtaininsz or attemntinsz to obtain funds to which the 

nerson is not entitled to under this article. 

(hl A violation of this Section: 

ill is a class A violation: and 

ill disaualifies the violator from doinsz business with the Countv for 

2 years. 

Section 3. This Act takes effect no later than January 1, [[2005]] 2006. 
[[Unless the Council takes action to extend this Act, this]] ~ Act and any 

regulations adopted under it[[,]] expires on December 31, [[2008]] 2QU2. The Office 
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BILL No. 23-04 

190 ofl _.egj~lative Oven:i11ht mn~t heoin a review of the Proornm one vear after it~ 

191 imnlementation heoin~ and mn~t renort to the Connell ahont the effectivene~~ of the 

192 Pro~m [[no later than July l _ 2007]]"' 

193 Approved: 

194 ~ 
Thomas E. Perez, President, County Council 

195 Approved: 

196 ~~II~ 
Douglas ~- Duncan, County Executive 

197 This is a correct copy of Council action. 

198 ~?r,. ~ 
Linda M. Lauer, Clerk of the Council 

1 hs--l~ .;-
Date 

~~,/4.r 
Date 
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